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tuerunt , trrepfcrunt : Hndc ttbt ribn ingratUm fmffe putaffem <^uiderr^ 
fiomnia in ffecie defignaffem Mtheaffem ,fed opcjisrprohxttate, ^ 
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^ro tuo candorc corrigas, ttixrft atque etiarH rdgo ; hterim vaU^ ^ 
hacpartc tertta felictttr uterc , de^ nm fcriptis, ut hnBcnus^tta-etiam 
4n pofierum, honcfic fcntircperge ; (^uartam ^ ultimam partem, T>EO 
^oientc, eodem tempofis Jpaao habcbii, Lipfix iS, Februmi , tAnne 
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Pars Tbrtia. 

I. 

Dc morciscausadonationibus,&num in iisFalcidia 

locum habcatt 



S II M M A R I A. 
f. ■ Domtio mortit etnsk sn fit licitSttMm dcjure 

cpmimmHi,q»iimSxx0»ic»yH.i,j, 
4^\-^iut fiintJpe(ies<iamMti*Mism«rtttC£»si. 
p ■ Jdtrtis CAusA qiti demrc f»Jfmnt 



tiorcs.&eflfcdumfuumdcmumaccipiantpoft 
.1 donacoris,rebus dunatis,&: earurn u- 
luU uciu intcrim, doncc donacor vi)icrk,apud 
cum rcinanciirc. 

Qijod autcm hxcdonatiocaUsamortisdc 
jurc civili lit licita,8< pcrmifTa, cxrraomnenx 



#: Filimf.Mn&quAtenitscum^velfiHecwnftHfm dubictatcm pofitum cft.prrt .t/./« %.noiiua 

PMttumortucAHsido»sreteterit^.7.Ss. m»/-.''*»'""" '- ">M'<ionat. Li.&totMt.f & C.dt 
' Morfu tJkiAdouJt. 

Jure Saxonico vcrb aliud diccndutn vidc- 
tur:p*r text.im ^tiAhilb/ srt.tf. poH pr. ubi di- 
citur, f t<u ^liJ?.\nn abfr/ nec6 ftln ^til /mc^tn tm 
6(fcf»bf(f iVrd ©U(f6 id)(6 tf rsfbfn / M t>bfC 



m^.js. jff. 

V otf/. Ufiriartusdm&qHdteHmspefttmtrtiseMHsi 
doHmre,n.ir.3fi. 



$S. CtrjHges fH ftbi invicem mtrtis ctusi d»- fiinff ed)iUum»tt(b fcv/ohnt fcf r (Jrbm wrlflub. 



KlcAor. 

Augufti 
f «rt. \. 
Confl I. 



marefolTimtji. 
31' J^ihus murtis CMHsM tUnsri poteH. 
j^. ^Ofutnsm 6onM mertit CMmsAdosurifoffimt, 

m.is.jf.t?. 

ii. In domMtioniim ommium iontntm mortii 
CMusirMm FMicidiM detrMhi fojiit , timjure 
communl, quim SdxenKO ,n.ip. ^0.4.1.4.2. 
4^.4.4.4^.4^ -n-^t. 40.^0 jt.s2.si.i4.JS.Sif 
S7SS. f9- ffo. a2.ffi.ff 4 .ffS.ffff.ff7.fft.ff9. 

4). Dijpojitio jurisJlMtHtMriiitMdeketimtelljgit 
Ht Mlsefuidfrgter jiu commHne oferetur . 

fft. £.v/>Zrr4/«r.l.feqDcns quxI^io.^tS.ff. dc lc- 
gat. 2. 

70. DetrMlfio FMlcidiMMmexprej!e,veltMcitefer 
d9nMtoremfofiitfrohiherijH.71.7j.7i. 

\ Uomodo harc pars 
ftcrtia cum duabus 
' prrcedentibus co- 
hxreat , Citis fuper^i 
cx its, qux fupra in 
principio partit fe- 
cundz dixinius, col- 
[ ligi poreft. 

Exorditur autcm 
AuguftusEleAorSa- 
xoTiir inhac parte fccundaab illi& donationi- 
bus, c]ucmdrtis causlvocari folcnt, propter* 
<a,<juud hx fint u focictiUIC humapa frequcn- 




QyiataincnfHpra/>jrr.?.f ndhf.,4.v.is.fff.t7. j 
ji«ijfl.B.2rdi>iuiu5,quodill»clifpofitiojurisSa- 
xonici folum obtineat in donatiunc /implici 
intcr vivos, non vcro in donationc causa mor- 
cis,rcciproca,&.' finiili,& fimul it.</.*».2>».anncxi- 
mus,quod hodi^ iUa difpofitio in foro Saxoni- 
co non obfcrvetur, fed in ufu cffe dcficrit ; Id- 
coq; rc<ftcconcludimus,quijd doiurio mortis 
causa etiam in foroSaxonicofitpcrmilTa, Cl. 
ordia. m QBf Ittt. d.art. tf/. «. f . yerf. orittUl/ 
jojn.S(hneid.ad.iii.inJi.de dontnou rubi .n, domtto- 
nt mortie ««iijH.f 7- fkbfin. 

Quot autcm fint fpccics donaiionii nioriis 
causa,fuflicientcr colligi potcft,£jt §.mortie au- 
lem caufd donMi. injl. de dcnattone. L "jMiUnttt.:. ff.de 
mori.cauf.donst.ubiT Jkl.de Ciflr.num.i. & fe<}tj.& 
DD.communu. Scimetd. ad d.tit.-.nji.dt ionat. rubr.de 
donatjmori.eMUsiin.s. & n.feq. n efeah. intomm.ff. 
dt m§rt. tsnft donat.n. 1. Vetr. \' col.Mo^trtdJe 
cnntrailtic.de donatiun.toLdiviJio donat.n.i^.Holand. 
Taffogtr tra8.de mortit (auiS donat.n.6. 

Mortis caus£ donarc pofTunt omncs.quibu» j 
de jurc tcllari, &: tcltamentum faccrc pcrmit- 
citur, i.$nni\> p.Ltan it,2tJ.Smatii4.fr.in pr.l.iUui 
gtaerttiter.jy.ff. di dgnat.mort.tauf. vyefenhet.in 
(omm.ff. tod.n.4. Sihntid.d.rubr.dt mtrtit caufa do- 
nat.nHm.S.ThidMtu ftjo. lib. 4.rtr. ref(4Ht.(.4.n. 1 . & 
feq.Holtad. "Palfj^.d.tnB. dt dontt. mort (auja,n.4, 
tbi. doBationem banc,& n.fttj. 

Exceptofiliofamili5$,quiIicetteftamcntum ^ 
ctiam permittcnce,fl(confcncicnte pacre,fa- 
corc 090 poiTtt, 

frint. 




Conclufio dcmortiscausa 



princ. hfi. qHihiu »a» rffj&fm//?. facert ttflim. l. 

f m 1« p:iitfljfe.<f. ij.eod. ybl PauUt Caflr.n.i.&fi^. 
D»Mtb deitflAmti,iu,n,i49.vcr(.mfltt fttundoyjHl. 
CUr.likr.j. femtttt. %. tfflj-reNtum.tjkdefl.is. num.t. 
^ftq..,4'il<i.tri 1 pruK.HHm.i4,j»uy. 

Chjsc. ind.Lqiti i>if.vi'.;:..(..^.ttt princ. Bi-.eui.inpr. 
'Ni(ol.K€u[iitr.tr4Cl.dtteflin,.fsTt.:.c.j}.n.iS.& ftq. 
TUejfjHr. decifirMi.10, JaftM.in l.feiiiHm.}.C.<iui te- 

Cam cv, . camcn^parris mortis cJusi 
donarc nonprolubctur,' 

texi.expr.'m t.filiiufy.%:p4ri autem rtnane. ^.ff. 
de ioHit. Umuaui.if.'^ .{iliusfjmilias. i .ff. demort. 
e«Hft doHMtion. elegdnt. jtfon. (ulri ecntrsria fol-rit ) 
tdd. l. feniwn.j.Cejki ttltamettt.factrepvffunt,nH.t. 
tbutx fecundipartebabes, ihtdtm Tifv. Ub.4. rtr. 
rtfolHtion.d.c.4MHm,2.& feq. Tetr.SaoLUo\:{Jrt. 
Bttu dt djnttioH. coLdt perfon. intfHo*, num.p.rtrf 
an pojfit donare cauft morii^. Sihutid. adiit. mflu.de 
ioattio». rubr. de iotttt.ctHsa mottu, num. 9. Utr' 
man. VuU. adprinc. influ. quihus non tSlprrmi^ fac. 
tiflament.num.7. yigiiod.num./.yerfdoHtre tamtn 
mortit causd,ryifenb.in comm.ff.de mort.ftHfiomat. 
>ium.4.J:il.cbr.l:b.4.ftntent.%.donaiio, quafl.a.H.i. 
&fe^. Jotnn. Dtuth. de leflam. n.i6o. cr n.ift. t{o- 
land. Ttffjg. trtQ. de mort.causl doHat.n.4. yerffet 
hocfaUtt, t).ii.&- B.feq. 

Licct folus napb.Cuman.inLtamie. 2s.%.t. ff.it 
ioHtt. tauf mort. & in Lqui in pottflate.ff de teflam. 
«fllfcntiat , & velit , quod filiusf. ncc cum con- 
fenlu patris niortis causi donare polTitiQiiem 
camcn rcfi^ rcfutat Tbai. Tifo.Ub.4. yar.refolut, 
i.e.4.n. i.rtrf.ytrum tnter tot.& n.feq. 

In ratione divcrfitatis indaganda interpre- 
tes admodiimfcrupulusiinquiruDt. 

Nonnulli enim hanc rationem tradunt, 
quod tcftamentum fit ultima voiuntasi fcd ul- 
tiraa votuntas non potcft d=|)cndcrc cx alicno 
arbitrio, alias cifct captatoru, /. iUj inflituito.ff. 
de Itertdibua inflitut.Lcaptatorias, C. 4t tefiameHt. 
mdtt. 

Donatio autcm mortiscauia,proutin eff» 
dcducitur.ccnfctur cfTc contraftus ; Contrt- 
ftus autcm cxalicnoarbitriodcpcndercpof- 
funt. 

{. hU. tr ibigLC.de contrah.empt.l.fi quU arbtirt- 
tu ff.it V. (t. in priHC. iiiflit.quibHS non c/i ptrmifl. 
fac.ttfljnt.Bl.tn Li.C.it ftcrofjHfi.Ecclef.num.^^.eS' 
num.feq.iiHm.ftf. si <ir fetj & inLfiiendum.t. ff.de le- 
gtt.i.num.j.vtrf.hjt tj\,<{uoi flUut portn.Jafon.^ubl 
hanc rationem ytriorem,<:!r commHnioremiitit,& 
eam i comrtriis dtfeniit )td d.l.ftniutn.}^ UHm.p.ftfl 
frinc.Sthneid.td rubr. dedonttion.mort.iauf.nHm.ft. 
yerf. ratio diyerfttatit 4^|iM/«r» fauL it CaflrM 
i.Lqui iH potrfltte.<f.ff.qHiteflam.fa(.pf^Hm.ttmm.3> 
trn ftq. 

Hzc ratio nonplacct,Tum,quodprxfup* 
ponit duarum pcrfonarum duas volunutci» 
patris & filii , fcd filii in tcflamcntit nulia o- 
mntn6 cA votuntas, quudcrgooon eft,de eo 
Bult.-i ponTuiit przdicari qualitates,jM«.D4«rJl>. 
i.trjn.n./fe. posl pr. 

Tiim quod donatto mortis causl (it etiam 
ultima votunu$,/.w/i. C.dt wdiuiLLi^. Citmtirt, 
raufdonat. 



Ec idc6 eciam ex alietio arbitrio dcpcndert 
noD debcfct, B^iaM:Piffaier. trtti.it iu¥it.(tksi 
ionat.it.ij.in n.ti. 

Tum.quod per hanc rationcm non cxplicc- 
tur ratio divciiiratis,fcd idcmaliisvcrbiidi- 
catur.cum patrcni filir nc 
confcntirc non poUc, ,;i.o,ijiiaM ic- 

ftamenti fa^ioncm nc cx alie|to ynr^ 

dcrcarbir' ' u trt.nec ullVis mo-4 

menti carauL , tjiij. 1,1 id,i^udUdi&«n;qiib6« 
Cuxii4^cft>)nci^it> f » r f 

hgUd i.priH(.Hiim.^.fubJ{ii.& ifcq. infl. quibut 
aon tfi ptrmifi. 

Aliam rationcm tJf^^xttAnir.Alcitt.iH Llictt, f 
jft. C.dtpjif. diccns, donationem mortiscausi 
confcnticntc patrc ide6afiliofam.ficripo{re. 
quoniam donatio przfeatcmiod^citobliga- 
tioncmi (ic(i omnind nutla cft',faciljus igituc 
putcft ea vatidari confciifu,quam atia quzlibec 
ultimavoluntas,qurbonorum obvcntioncm 
poft mortem demum rcfpicic,&peQict^sftA> 
tim inutilisei^. 

Verum hanc rationem meritd rcfptiiti yi^L 
aii.priat.mfl^hi lefltmiHufaeartftffuHi, m.ryirf, 
yerum tbj ci pottfj, proptcrca, quod donatio- 
inortis causi non fcnipcrprzfcntcm obli^a- 
tioncm indu.cit, fed uc plurimum obventio- 
ntm bonorum etiam poft mortem demuni 
rcfpicit, puta,fihatperiV)putationcm,ve! pa- 
Aum abique traditionc. 

AliimntioncmtSftnyiccHrf mLqmtttpQie- tm 
fltte 6 ff. tjuitifltm.fac.pofJinH, tr in L fentim,). in 
kUgU.eoi.qbtm fiujHUur Rot^mi» TeffagtrJra&.it 
mort. cauftdonat. num. 14. ytrf.aliam etiam rtti9' 
ntm, cy num.feq.Br.in Ltatn it,qHi 2f.§.filtHff .).ff.d9 
mert.causa doHat.tium.r.fub fln. Thadaus Tifo.lA.4' 
yar. refvlHi. eap. 4. Hu*n.ro. ra mrtf. VtgL ad d.prine. 
itifUt.tod.num.t.fub/in.ytiffatiui ij^ifnr fvrfitan, & 
Hum. ftq. dicendo, quod tcftamcnti faiitio Gt 
publici jurii, l.f.qHit<fltm.fai.pv{fuiit. 

Donatio autcm privati ; Qiii atircm privaci 
juris funcprivacorum etiam pa jttunt, 
fcciis vttb ca, qux ad publicani utilnatcna 
conftitutafunt. 

Hxc ratio niihi Don facisfacit, (1 cnim filiasf. 
idco confentientc patrc tcftamcntum faccr» 
non po{rct,quiatellamcnti ta^friofit jurispu- 
blici,fequcrccurpotiuscxinde,quodfitiustte> 
ftashcntum abfquc confcnfu parris faccre poC- 
fet, cum patria potcftas , qn6 ad ca, qux juris 
publici fuDcnon attcnditur, 

LaamquiiaijHa. t^.ff. adTrebeU.c.Hlt. dejuiit. 
iaf. 

Deindc tum dcmum ]us publicum padic 
tirivatorum infringi, & mutari nequit^fipcr 
noc alicui tertio mcommodum aliquod in- 
feratur , /. tt. ff. de ptQ. L to. in med. piincip. f. dt 
rtligicf cJr fumpuhiu fuKtr. L t. §. ff. it magiflra- 
tibm ccnyeir. Qijod hoc in cafu non deprchcn- 
ditiir. 

Aliam rationcm adducit Jatob. de Ant. ut re- « 
ftri ( y». ht 1. fenium. i. C. qui teflam.far. pcffunt, q ui 
dicit,teftamcncum cum confenfuparriside^ 
ficri prohibetur, quiaadustcftandi cU foJcn- 
nioriquaan doaatio cau&mortis. 

Ncc 



Donacionibus. 



Kcc h»c ratio pbcct.quia fi ca cflct vcra,ft 
«juerctur, quod liliust'. cum confcnfu parrii 
poijit codicillos faccre, &: Icqara rdinqucre, 
cum etiam adus rcrtandi fittolcnnior,quam 
codicillorum faL'tio,& lcgati rclicium; Confc- 
qucnsaurcm falfum c{\,l.f(itndum.3.ff.dtle^Mi.i. 
J*faa. aii. l.ftnmm.}. n^.fubfin.ytrf.ultriiil.iddty 
quod altsm rationem. 

Aliam rationcm 2nnc&iT,Tulgof.'m d.l.fmium. 
3. C. quiufiMm.fat.poffunt, qui in cftcctu dicir.tc- 
ftamentum cum confcnfu patris idco licri non 
poflc, quia fadio tcftamcnti cft dc jurc civili, 
donatio autcm mortis cft contradus juris- 
gcntium,/.rx hot jure.f.fde jufl.clr jur. 



»4 



oncm Tcriflimam puto, & lubcns am- 

Hic autcm conrenfiis patris ad iilii donatio- 
nc ni mortis causa requiritur, non ad folcnni- 
tatc!na(.'nls,fedi ' ' rxjudicium, 

DC patcr pcrill.i; .i^^datiir, Mn- 

comniodum aliquud fentiar, 

Tt:r. S>col. A/o^^. iratiai. dt contr ' 
mat. rnbr. dt per(oa. mttr quas. nurr i; j . 

tjn ;fi pjtrit confenfuttjjfun.itii t.feaiMm.t.CqHttt' 
fijta.fjc polfnHt,n.p.inmed.vcrf.4dhocrify 
quod imd w donatiQne moriis caufa,Taut.di i 

l^iiicntk Covarr.adruhr.x.Jettfiam.part.j.n.f. 
Scd prxtcrquam, quod factio teftamenti pofl pr.vtrfntc prodtil rtfifondere. 
oon fit juris civilis.fcd a jure gcntium induda, , Undc patct, nuod dc ncccflitatc non rcqui- 
tigl. ad %.ftdpradiSa. a. infiit. it ttflamtnt. or- lratur,ur confcnius parris in ipfo aCtu donatio-' 
iin.nkm.^.&feqq.Tttr.Cilkfn.tra8.dtuJu(ap.pjrt. 
j.c.j.num.lso.& ftq.yuU.m'i^. fti ut nihil amtiquita- 
tit. t.iafiit . dt irftam. ordin.num.i. Cujac.ai l. i.poH 
mei.ff.qui itflam.fac. poffunt, Br. inl.interdam.2fi.ff. 
de coniiS. indtb.num. 7. Jafon. eod.num.^.c^rad Lex 
hocjure. ff.de jufl.&jur. num.46. C' feq. & adl.Ci 
tefiamenium.io.C.de ttflam.num.6. & ail.ftpoH di- 
•nfionem,4.C.de jurii & f*3ilgnor.n.i).tn tnei.& ai 
l. admonendi.il. ffdejurtiur.n.iS^.verf.fubdit tamtn, 
& ti l: nemopotefiiff.ff.i^legat.r.n.^o'. Rtufn.ie tt- 
ftam.part.t.c. 4.num.i.& feqq.n.ij.& ftqq.Cavarr. 
lib.j. ytr.refoiut.c.6. H.7. Jul.chr.iib.j.fenttnt.^.ie' 
fit$neMtim,q*^fi.».TintU.ai l.i.Cie refcini.ytniit. 
ptrt.t.Li.num.ij. Hanc rationcm ctiam rccitc 
rcjici t Jj/b«. td i.l. fenium.j.n.p. fub fln.ytrfquar- 
tim irttiontm, 

'■ Aliam infupcr adducit rarioncm, Taul.de 
Ctflr.iai.l ftnium.j.C. qui ttfiamtnt.fac.poffunt,n.6. 
dicens, quodiiliusf. cum confcnfu parris idc6 
mortis caiisS donarc pofTir, ti dcbcat.nc patri 
fiat prrjudicium.quja ifto jurc omnia crant 
parriSjfccus eft in tcftamcntis. 

Hzc ratio omnium pcfrmla eft, Quamvis 
enim cunfcnfus pa^ris idc6 requiratur, ne ftbi 
pcr donationem prafjudicium infcratur.cata- 
mcn ratio non crtprincipalis.qtiT fpccificam 
rationcm diverfitatis a/Ti^naret,alias cnim fc- 
qucrotur, quod filinsf. ctiam tcftamcntum fa- 
ccrc pofTitpatrisconfcnfu accedcntc ,cilm &: 
pcr hoc patri non prijudicctur.quodtamcn 
contra omniajura pugnat. 

Dcnique aliam rarionem afTignat, Jotnn. 
Dtuih. trtS. it teflament.num.ipo.ful fin.yerfye- 
riut autem efl, & pofi hunc Hermtn. yult. ai princ. 
iuflit.quibus noa eii ptrmifi. fac.teflam. num.y. qui 
hoc lcgibus !2. tabularum ancribunt) Lcges 
cnim 12. tabularum folummodo dc patrcf lo- 
quebantur, ita , ut qucmadmodum paterf.fu- 

f)cr pecunii, familiac^uc fui Iega(l'et,ita j us cf- 
cr;/. yerbitlegit, i2o.ff.deF.S.n\\\'\\ autcm talc 
quid dc donarionc causa mortisdifponcbant, 
i Jcoque mirum non cft,fi filiusf cQm confenfu 
parris mortis caufadonarc pofTit.non ^quc tc- 
ftamcnrum condcre, quoniam nemo dc fami- 
Ki^patrimonio fuo univerlo difponere pot- 
cft,'hifi qui fit fuxfamilixcaput,quod filiusf. 
non eft,/. 4, iamed.ff.dt hisqui funtjuiytl alitn.ju- 
ris.&c ntmo fuum filium pitremh edicerc po^- 



cftj nifi hoc £uiat pcr cthancipationem. 
pAm Ul 



Et 



nis intcrvcniat, fcd fuflicit, l\ vcl anre donatio- 
ncm intcrvcniat, vcl poft donationcm accc- 
dat.patcrq; donationcm filii poftcaconfcnfu 
fuo ratam habcat,dummod6quinq;tcftibus 
probatum fucrit, filium poft intcrpofirum 
confcnfum in cadcm volunwte pcrftirif!c. 

Br.in l. tam is,qui.js.%.fiUJlf. t.ff.dt mort.ctusS, 
donat.num..r.ibi,quxro i/h liceiitia,Cr num.ftq.figl. 
ad d.prm.iriflii.quibus non tU ptrmifl.factrt ttflaw. 
num.t}:ibi,qU4iritHr enim tnpoH donttiontm .Joann. 
DiltS. Durans iraSl. de arte ttflandi, tit. /. cauttL /. 
nirm. 4'fub fin. Koltndtn.Tiffager.traQatu de doat' 
tiottt cauia mortit,aMn,ip. ibi,quitr0fubfequtnter. 

E.xprc(Tus ctiam , &r fpccialis patris confcn- 
fus hoc in cafu rcquiritur,ira,ut patcrin^ccic 
filio mortis causi donarc pcrmittat, alias;fi 
parcr filiopcrmittat.utdc rcbus fuisdifponc- 
rc po/fit , non cxprcfsa donationc causi mor- 
tis,& poftcafilius mortis causa donat,donatio 
non valct, 

per text.in LfiUmf.?. %.feden'mi.j.ff. de donti.Br. 
in d. Liamis,qui sj. fiUusf. i.ff. de mort.causi do- 
nat.num.6. ibiyfM^irota requiratur ixprtfft. BL iu I. 
fentum. }. Cqui ttfltm .fat.poffunt, n.j.yerf fecuttit, 
quia non continttur,Thai.Tifo.ltb.4.yjr.reftlut.c.4. 
n.4.& feq. Joann.Dauth.dettfiam.n.iiSo.yerftamen 
hoc aiiter locum non habet. Roland. Taffjg.traGat.de 
mon.causa donti.n.rf. 

Ex quo colligirur ,fi filiusf. cum confcnfu 8t 
permiiru patris tcftamcntumfccit,in quo il- 
lam claufiilam adjccit,finonvalct jure teft*-. 
menti, valcat jurc codicillorum , vclaltcrius 
ultitnx voluntatis, &c. quod hxc difpofitio o- 
mnin6 hon valcat, Njonjurctcftamcnti,quia 
fupra didum eft,quod filiusf.patre ctiam pcr- 
mittcntc tcftari non po/Ht : Non jurc codicil- 
lorum,quia filiusf.nc quidcm cum confenfa 
patriscodicillari potcft. 

l.Dhi. 6. %.codicittos,6,LtOBficikntur,f.§.toiitiUi. 
2. ff.de codieill. Anton. Thtjpiur.dtcifijo. num.u.fub 
fin. ytrf ratio hujus ampliationis til, TauL dt Cafir» 
inLfeiuiim.3.C.quiteflamenttftctripoffunt,num.2i. 
posl princ. ytrf yel codinUari, Br.in Ltam is.if. §.fi- 
iiutf.i. ff.de noriis causa donat. num.4.ibi,qustro tn 
hoiit fllius, BL in Lult. C.de trfitm.num.j. tbi.quid fi 
flatutum difit, F^olandin.Taffager. traQat de codiciU» 
tii.i .num.^.poilpriric. DtiitU.lib.T.coPiVi.cjp.ifi.in 
print. 

Noo dcoi^ucjurc ueaaiiunu cauii niurtis* 

fi quia 



I4 Condufio T. 

quia pater fiUof.exprersd(& ia (pccic non pcr- 
iniiir, uc mortis causii donaret. 

Et ita in tcrminis tradit,r/*^<i»/. Dauih. 
tri8.dtttjltm.n.,6e.ytt[. Jtj^ inde DD.cvll^unt,ttfi 
■fihuifjiniliAs, ^dn^tiArttm. irad.rodjn fr.num.41>. 
Schntid.ad iit.>uJiit.dT donv.ruhr.de nortu causi d*- 
nat.itum.fi.vtrf.(ircMbocoritMraitbinnh Niccl. Reuf 
ntr.tTati.dtftfljm.fart.z.c.iS.n.ult.vtrf.pcftrtmh 
hii addtndttm,5pecul.lib.2. pgrt.i. deinffrum edit 
ctmpendicic. i^.num.^. ibi, ijuidfilimf.condit.ttfla- 
mentum, Kdandin. Vjffa^er. traii.ie donation.causd 
m01t.n11m.t7. rirf item qunro, pont fiUwf condidit, 
jlntun. Thcffiur. d.dtcififo. iacip. fiUaf. iuiua,n.ti. 
TbadMua Tifo. ( ubi dtclarat) ib.4.yar.re(olut,r.4.n. 
If.fubfin.&n.^. Bl. (ubi hanc yerhtttmdkit)add.{. 
fenium.^. C. qui ttlijm.fac.poffuat, n.u ibi modo for' 
matur talis qu^Jiio.Cyn.ibid.itum.p.Didac.Coyarr.td 
riibr.x.dt lefiam.part.f. n.ti.ibi,efi autemin dona' 
liontcauicLmortit, Dominic.Cardinal Tufchut praQ. 
conclufif^i. n.ii. iht. limila nififiliHsf.& a.ftq.lit.D. 
tom. I. 

Licct difTcntiat Paul. ie Cajir.m L^ui inpotifit- 
tt.a.ff.ijut ttfiamentj fjc.pf jfunt,n.S.yirf C pir boc 
ridttur, jitnB I rt^. alii dtcunt,quod imo yidtbit. 
Mndr. Tachin. lib.f. controytrf ctf^.iHcip. fiUumf. tt- 
ftamtntmm fjcere,ptt tot. yigt.adpnni, inftit.tfuibiu 
non tsi permifi. facert ttftam. 9. fubfin. ytrf. buit j«> 
tem iUa cohrrtt qu*liio. n.to.O' num.feq.tl.in l.i.C.di 
SS. ictlef num.6, .yfrf pro hocquia fi teftjtor dicil,^ 
yirf.ftq. ^Ux.in d.l.fenium.i. Cod.qui tifttm. ftceri 
poffiint.a.7. & ti.feq. quem fequitur yafquim de fuc- 
erfl.pt cgrifi.lib. i.%.t. num.6. jul.dtr. lib.^. .ftntint. 
^.dnmtto. n.p. Cuitb.dt BtnediS.ad c.Raynuliiti. 
ij.-x.de ttflam.yfrb.hittrem infuptr Cltrtm.n.47.4i 

ti.frq. Andr.Tirtq. traUat.dt te^ib.connubiai.il.7. 
firb. expr. n.i*j. ytrf ft in^m fiUntf. facit tiflt 
tnentumdtconftafu pttrit. 

Proptcrca,quodpr*tcrtcftamentum,&co- 
dicillos nuUa alia ultimavoluntas,quam do- 
natio causi mortis.rupcrtit. Qyat tamcn opi- 
riio inhrmo fiindamento nititur , liquidem 
prartcT tcftamcntun),& codicillum ctiam alia 
cft ultimavoIuntas,quam donatio causa mor- 
tis,puta cpirtola hdcicommiilaria, & mortis 
caufa capio,ut fortafsc fuo loco latiiis dicetur, 
D.tuih. ite tefttm. d.n. lOo. innttd.ytrf tiJ prundein 
faQi ^tcit. 

ao Hxc autcm quz hadcnus dida funt.rcftnn- 
guntur.i; Hliusf.abfquc confenfu, &pcrmif- 
fionc patris mortis causa donarc potcft, puu, 
ii donat rcm alicnam, dummodo confcnlusil- 
lius domini.aijus rcs cft,intcrvcniat. 

J ifm.in d i.fenium.t.C.qui ttftjm.factrlpoffuntji. 
fi.pvfl tr.td.yerf. pro corfimttioni pradiQor um tddi 
henffjeerrWlHd. 
u itcm illa bona, in quibus patri non acqui- 
ntur nfusfrudus , filiusf (Ine confcnfu, & pcr- 
midii pitris rcCtc morris causadonarc potcft, 

ele^ uit. Jjfyn. in i.nemo tx Itgt ult. Cod.qui teflt- 
Htent. facere poffnnt, num.j.poh med. yerf ritintt 
cotr m 111 fcnirniia, Cir num.feq. Ludoytc. Romau. in 
suih.fiviil rer. c. td L.Falcid.num,77.Cyill).di Beni' 
diH. in t. KrfnutiM.x.de teflam.ytrb. Mttrem,nMm. 
4t.Vj11l.deCjflr.in l.fnium.} C .qui tefiament .faceri 
foffunt,num.^>.yerf.& ide/u efftt hidii in adyeatitiii» 
Titr. TtMl.Ttrif, m tddition. tdBr, u» /, ttm H>qiii» 



demortiscausa 

i.filiMtf I. de mort. ctnsi dontt. nMm.6Mt.D.fi^ 
fin.yttf cr anfint confenfu pttris. & confit.isj .n.17. 
yol. 4. 

Di{fenttt Dtdjt. Coyarr.ad rubr. x. di tifiamtnt, 
ftrt.juum.io ibi,cdttrumntcbonaadytntiiia.Al.tx, 
tnl.ncmo. l . qui ttflji». futre pofuni, num.j, Rimi-r 
nal.idiit.inflitjiedunat.num. 11^6.0" ftqSotininl.j. 
ff. di te^at .i.nnm.if. Thad. Vii (;.[ubii atioaes j jftrt, 
cr (ontrjrij jotyit ) Itb. 4 . yarur. rtfolnt, ntim 
&feqq. 

SiniiIitcrbonacaftrcn(ia,vclq.fiIius{am.fine a« 
c«nfcnfu patris etiam monis causi donare 
potcft. 

Bl.m t.necfittres.j.Cdt donation.mtirt.(tMtd,n,j. 
ibitntm tn Caflrenfi, ytl qutfi Coyarr. d.rubr.ptrt.j. 
n.io. fubfin Ttul. de Cafli.tddd. ftnium.i.n.f.yerf 
ftd fi babuijfet tafirtnfia. 

Notandum lamcn ctiam hlc eft,fi filiusf pa- »3 
tre confcntiente, & pcrmittcntc mortis causS 
donat , quod ha:c donatio ftatim mortc foiius 
filii contii mctur , ncc opus fit , ut ctiam paicc 
moriatur. 

ptr /, it. 5. 1. ff di mort.cauf.domat, Cl.inl.nf(frf 
trts.7. C.di donatjnort. etusa. Br. ut l.qnipntiit.' .ff. 
lod. num. }. & num. o.ibi, qutiequid jifil ut dan.it, 
Vetr. Vjut.Tanf. iu addit.jd Brjn t.tam is,qui.:.f. J» 
filiiuf.i.ff.eod.nnm.6.lii.D la mid.ytrffed lum worm 
te confirtnetnr, Joann. Aiidr. in tddit. tdSpuul. l.b.tm 
part.j.ttt. drinftrum. tdit.§.purrd.i4. uum.J.ln.C. 
yerf teuet, quodmorti fiUi, Roltrd.Ttfa^ir.trtS*' 
tu de donatitni mort.ctufi^nnm.ifjbi^MXttpermifpt 
qutro. 

Licet contrariumftatuatIi.iiii/./ nttfrttrit, 

}. C.de mort. causa dnnationt,num.t.fub fin. yerf fei 
aunquidmoriefoltmfiUi,}unQ.n.i.yirf.di(unt qui- 
dtmnonffiffiiere. 

Scd jam qujtritur,fi patcr filiof mortis caus£ 
donanti coiifciifcrit, anpuftca pcEmtcrc^coa- 
fcnfum rctrahcre , &; donarioncm mortis cau^ 
sji hliofaaam rcvocarc pofft?ltaquidcm tra- 
dunt.in tantum, ui patcr non folum vivcnt» 
adhuc liliof.fcd cuam poft moneiricjusido- 
narioncm revocarc po(fic, 

Bt. tn Lftnium. y. C.qui ttfttmenta fjc.prfunt.n.j. 
rtrf #" pHio , quod filiQ ytptmi rtyoctri poffit , 
ytrffeq. (-r in 1. 1. C. dt SS. Eccltf n.f^.ibt^iuxiM hoc 
qutritur tnctdtnttr,H.rj.cr n.ftq. Tttr.Ttik^irati.de 
tefltm.conjug.lib.i.c.tS,n.j.tntt med.&^ Ub.i.(.}.v.u 
Jotnn. Dtttd. Durans, ( ubi limittt) trjfl. dt arti ti- 
ftaadi,ttt.i.caut.i.n.4.poSl pr. Kotjad.Ttjfjgtr.tr td. 
de mirt.cauf.doHtt.n.17. tbh itetit qu^rouunquidpt- 
tiryDominic.Cardin.Tufihus, prjQic.conctuf.^cff. in- 
(tp.denatio ctufa mortts.n./.& fiq.ptrtoi. ( ubi Umi- 
ttt)lit.D.tom.i.Tttr.Taul.Ttrii.in addit.tdBr Jn d. 
l.ttm ii,qui.jf.i filtutf.i .ff.dt mort.ctusid<n*t n.tf. 
Ut.D.poh mtd.ytrf. aa auttm fetnt pater,Tra3.Pt. 
pienf ia formt UbeUi, qno alitur pro dontUone.iUx 
ctufadoaat.n.f. 

Qjjx tamen opinio mihi non placet, fed in- 15 
diftin&c puto,quod patcrfcmcl confcnticns 
pctniccrc, & donationcm mortis causa per fi- 
liumfam. fadam rcvocarc non pofiit ; Et qui- 
dcm mortuo filio rcs mineri dubio apud mc 
laborat, qiiiawoi/tfnttnf. jy. dizi, quoddonacio 
mortis causa folius filii mortc confirmctiir* 
Si igicur oiorcc filii confirsiata erix. atc pec 

pa- 



Douationibus. 



IMnj, vcl per qucmcunqnc aJium rcvocari \ 
tcric; Idcm cciatn puco diccndum,n Hlius a^. 
huc vivit , qood" fcilicct nec cunc patcr dona- 
cioncm rcvocarc valeat.fcd rcvocandi potc- 
iftas ad folum Hliumfpcdtct,ium,qnod pcrc- 
iufmodi confenfum hliof. fcmcl fic jus quxfi- 
tum, l.2f.§.i,ff.demor:.caul.donat.Lp,ji.4. crfeq.ff. 
dedona^ 

|us autem alicui fcmcl qucficum ci invi^^o 
aufcrri ncquic , l.idqHodnoflrHm. ff. de H. l. tum, 
quod illc ,cujus confcnfus ad aliqucniadum 
rcquiritur.Ji fcmcl confcnfit.conlcnfum rcvo- 
tcarcnon pofficidquod nuiltiscxcmplitpro- 
bari poteft , fi cnim ftaluto cavctur, quod niu- 
licr fine confenfu curatoris, vcl propinquo- 
rum contrahcre non pofTit,fi tamcn hiconfcn- 
fcrunt.confcnfura rcvocarc nonpoflunt.Mr/i- 
frapart,j.eouclufip.n.iS'diXt. 

Itcm fi ftatuto induftum fit.ut mulicr tcfta- 
ri,vcl mortiscaufa donarc non poilit, abfquc 
confcnfu,& pcrmiflrtonc mariti, H tamcn mari- 
tus femcl confcnfum fuum uxori adhibuit, 
eam rcvocandi non habct liccntiam. 

Tetr. Tecki tradM teflam.con)ug.Ub,i.c.}.n.i. & 
fiq({Andr .Tiraq.de legili.connubial.gl.s .n.91 ^i.f. 
n. iJf. Ludotpb.Scbrad.tra£1.de feud.part.io.feii./, 
n.iei.tbi.ideoj^ traditum efi, Cardinal.TarifconfiLfi 
n.fi.lib.t. mcol.Bocrdecifi^^. mcip.quoadprimum 
fnbtmitn.u 

Idem videmns h'ccc vafal!us,nne confenfu,^ 
licmtii dfmiini, & agnatorum dc fcudo tcfta- 
ri,vclalitert-4ni intcrvivos,quim in ultinuvo- 
Itmtace difponcre ncqueat,!! tamen dominus, 
& agnati fcmcl confcnfum ci prrftiterunt, 
tunc cum rctrahcrc non polTunt, ut feudiftat 
communicertradunt^di (. /. tit.de probib.fcud, 
alien.per Fnder. 

Lt ita ctiam in terminis ftatuerc vidctur, 

Joan. Andr.in addit.ad Speculat.Ub.i.pirt.t.tit.it 
inftrum.tdit.%.porr6,!4.n.i.fublit. C. pofl pr.llia- 
i*nt Tifo,( Mbilimit»t)lib.4.yjr. refoltn. c.'4.n.p.ibit 
fed qu4tro.& n.ftff. 

Ampliiis dubitatur, fi. f-.iuiii. imc confcnfu 
patris mortis causa donavit, & poftcapatcr 
prxmoriatur, an hxc donatio per mortem pa- 
tris convaIidetur,abrquc co,quod filius dc no- 
To mortis causi donct } brevitcr afTirmamus. 

Bl. ifi /. ;. C. de SS.Ectlef. n.aj. ibi, feyctb incidenter 
qHMrirur, Vetr.Taul. Parif in addit. ad Br.in l.tam U, 
qui. 3f. %.filmf. i.ff. dt mortis causa donation, num. 
d.ltt. D.poH princverf.ubt etim babetur,qHid fi filtHt 
donat. * 

Lt bzc dc filiof. AifTiciant : Ufurarius etiam, 
quamvis tcftamcntum, nifi fccundum difpofi- 
tionem,r.«/f.if «/«r.iH tfJbroIcniiicatesibid.rc- 
quifitas faccrc non po/fit. '- 

Dautb. tra3. ie tejlam. num. i^p. Jul. Clat. li\t.). 
fenttm.% iijlamentHm.qtntji.i6.Ctyarr. ad rubr.x. 
de ttflam.part.t.num.i i.df tib.}. far. rtfolHt.c.j.n.f, 
totandin. Vafa^er. traclat. de teflam. rubr. 3. n. tf, 
Jafon.in l.hacconfnttijfimi.ti. §.ex imperfeQo.r.C.ie 
teflam.nnm.4 fnbfin cr confit.^f.num,t.\irfeqq.yol. 
j.JOann.Dited.Durans Je arte teflaadi,tit.t.cauttl.^, 
n.f.Rr.ad l.i.C.ie SS.Fccltf n. jfi.fub fin & num. feif. 
jni.'rcis lamcncaufadonarenon prohibetur, 
Pajis IU, 



.icttgihusconnubiat.gl.j.-viritt 
10 i...' .17/. . rerfnbittiamdicit, l^eir.Heig. 
•fart.t. qHtflion.i^.iitcip. doHavirat quidam in urbr, 
num.43. elegant. bl.inl.executorem,f.(u' 
fvlyit)C.de execia.retjudic.num.it.ibiipiv.. 1 ..^ ■ 
bitari,Didac.Coyarr. ad ruhrjc.de teftam.pari. t.n.r;. 
iu princ.& verf tametfi prior opittio ma.\: v* 
juvttur.franciftni ilipa.^uhicommiinem u ■ . 
ff.de iegat.j.n.7. TfoblU »d c.quanquam. kll.tli 
intf.n.if. 

Ratio cft, quiadonatio caiffa morr ••^ . (-«iionit 
initium.& prout incffc deducitur.n , 
ditcontractui.quamulum:' iii. 

Coyarr. d.rubr.part.j. nMm..i .t . . . i iinc.'& aum. 
jj.tnmed. Tiraq,d.gl.f.mrtH.7;.fHb.tin. Bl.in d.t.exe- 
cutortm, num.iu yerf nam donatio caufa mortU. 
elegant. jjfon. in l.finium.3, nlhin-n-.tj fjcere 
poffunt, nun.S.fub fin. verj. \ei donr. mortis 
prout in elje dedHCUnr, & num. feq. o~ i. nemo tX 
lege, C.eod.n.i.fubfin, vtrf. feddonatiocauia mortis, 
tbaditns Tifi>'tih,4.,'9ar,refolnt.c.2.n.2.cy' feqq.n,i;r. 

Ufurarium autem quetnviscontraAumce- 
lebrarc pofTc omnibus notum eft. Dcinde cgo 
addoaJiani iii,quiaufurariusimmoai- 
cas)& prohi . — u < uraji accipicns pcccat con- 
tra jus publictmi.&utilitatemReipubl. cum 
Rcipubl. intcrht, nullos cftc ufurarios.fcd pc- 
cuuiam fub pcnni/lls ufuris ftinori dari. Ideo- 
que cum contra ju$, & utiliutcm publicam 
pcccat, mcrito ctiam bcncficio juris publici, 
cujus eft fa6iu ccftamcnti,/.rf/^4iR«ii/t.^jf ^n» 
lf^4fM./d«rr«^o//Miir,indignusjudicatuscfti/.4ji- 
Xittum.jp. §. ult.fub fin.ff.deainor. l.i.CMhi fenatort 
velctirifl. 

Donatio autcm mortis causinonpublici, 
fcd pri vati j uris cft, yigl. ad princ.inflit.quibua no» 
efl ptrmtfi.facere ttflament. num. Sfuh fin. verfdo' 
natio autem priyatiyii.in d.l.exttutorem.S.C.de exe*. 
eut. rei judic.num,it.fub fin.verf.nam ioaationit to*- 
traSua. 

' ■ aproptcr prxdl^a difpofitio juris cano- 
nici ianquam oJiofaadmortiscausadonatio- 
nein cxtcndcnda non cft. 

DilVcntit Bl, ( fibi parum tonflant ) cenfii.tfi^, in- 
tip. qujtritur iitrum, num. 1. Cr feq. vol. 3. Dominic. 
CardiHal.Tufcliw pri(iiQaT,concluf.s6i.incip.donati» 
caufi m9rtk,num.i.ihi,amplia.quia ufnrai 'ih;& n, 
ftq.lit. O.tom.t,joan. D.leQ.Diirans.traO. ie arte te- 
flandittit.i.caui.j.num.i. Ihai.Tifo. ( & ibii atiega' 
ti ^tib.4,yar. refolut.c^.n. ij.& feqq.AleX.ini, iifcrt» 
tu. 12. C. qui teflamenta facere poffunt,num.2. Anir, 
Faihin. Lh.j. coniroverf c.62. inctp. ufurariHi mani- 
ftflut.Tttr.Ntcol.Mo^.traS.ie donat.col.de ptrfo- 
nk inter quas,num. zg. \b'i,decimoquarto qusro, M' 
tol.l^eufaer.irafl.dt tefiam.part. 2.^.47. intip.prdttr 
enumtrata baQtnus^n.ff.Thitip.Tranc.ad rubr.ie tt* 
flam. i» £.n.34. Socin.(uhi ab hat opinione non tfft rt'- 
cedenium duit ) ad t.j, ff.de tegat.i.n.6. Francifc Ripi 
ibid.n,7. Covarr.lib.t.yar. refolut.t.f. n.jf. vtrf.ftxto 
eaitm prohibitio. 

Ni/i ejufmodi donatio causa morus peru- 
furarium fierctiafraudcm canonis,fput3,quia 
donatio causa mortis cftct omniuui bono- 
rum,vel m«joris partis eorum, 

J 2 Viiac. 
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Conclufio 1, demorri? causa 



mort.causddoiiauon.Roljnd.'P<iJ].ig.tr*{l.{ud.num.f. 



Diditfdfarr /t^ / rnhr v de ref}jm.psrt.^.n.i?.iii 

iicrcLiuccltJir.cntoabiciuaduiia-- ibhfedquibus donartpott[i,joju»7s<hntid.tdtit.utft. 

taii ■ . . <utario, quicjus nomiiic non ftipu- dedonatioi:.rubr.demori.C4iis4d.nation.niim.io.(jr 

kitur,Coyirr.d.ruyr.part.j. p.i}. yerf.ycl niji fidf in num.fcq. 

ttflamenKhcrverf.fetj. . Mortis ctiarn causi doiiari pollunt omncs ?4 

3© Coiijugesctiam,i]uamvisintcrvivosGbiiii- rcs, & bona,qu« pcr douationcm intcrvivos 

viccin donarc non poiTinc, in aliqucni transtcrri polTunt. 

1.1. l. 3. l.f.& tu.ff.de doH4t.invir.& uxor.Beufl. Matih. t''f-'efettb. tn iomm. adtit.ff.demort.tausi 

Ad Li.ff.de jureiur.num.py.i^ jeq. Vttr.SiceiMo'}^:^ don^itioit;n.u ibi,mjteria Imjus donationia, Donimt. 

trail. dtdottat.col.de perfon. inter cjHcUi,num.)i. Cail. Cardin. 1 nfch. tom.j. praCl.conciuf.lit. D.<ontluf.ff6i 

lib.j obferyat.^e.Siynfing cent.t.obfitryat.ji.num.i. num.i*. & n.ft^.Thad. Tifo.lib..f.yar.rtfolut.c.4 n. 

Ttlfaur.denf.j3.nHm.i.y Fefenb.in comm.ff dedonar. tg.&feq. 

ittieryir.&HX.n.r.&feq.Stlmid.ad$.alnt.!. infi.de Qyx rcs autem inc^rvivosdonari poffunt, 

donat.n.j7. latetradit 

Mortis taiDcncausifibi invkem bcnc pof- Tetr.Kicol. Mo-^.trati .de donation.col.dt rebust 

func.at Aipra^dr/./.conc/tf/I{f.n.(r.c^/rf.di£tuni. qint donari poffuntfn.i.^ feqq.Scbneid.ad §.alix.i.in- 

Tbsd. fif .l-b.^.yar.refolHt.c.^.n.n.drfeqq. flit.de donat.n.t}.& feq. 

Paccrctiamiiiiof.inruapoccuatcadhucrxi- h.t quidem non foliim rcs quzdam cercx 

ilcnciinccrvivosdonarcnonpoceft, (ingularcs, &parcicularcs. 

l.donationts quM.tf.C.dedonai.iateryir.& uxor. i. /i mtrtif causd. 14. l.ti qui.to.l.Seja.4.z.poU pr. 

l.cum de bonif. ii.l.fiye emancipatit.iy.C.de donation. ff.dt mortia causa donat. 

l.2.^.»lt.ff.prohtred.Schntid.add.%alis.2.infl.dtdo- Scd eciam omniabonamoras causi donari 

uat.tt.66.Beufi.«dd.l.i.ff,dejurtjur.n.us.& ftq.VVt- pollunc, 

ftnb.itt comm.ff.dt danat.n.^.po^ pr.GaiUib.2.obftr. l.ft unquam.S.yerf bona omnia, c.dt revoc.donat. 

jf.H. I.& ftq. A/o^^. tra8.de donation. c$l. de perfon. tlt^. Kytfenb. in comm. ff. dt mortit causa donat.n-s. 

inttr qHas,n.i3.Br. \n l.Jrattr d jrttre.jS.ff.de condiiJ. pf^l pr.yerf.iUud tamen rtSt quaritur. 

indcb.n.f^. C)nmibus auccm bonis morcis causadona- j^; 

Mortis tamen causa rcde eidcm donare tis, an etiam tutura, & poft niortcm acquilica 

poccric,ita,uc,ripacerhliof.donavir,eiqucrem donacacenfcancur. 

donacam tradidit, & in vita fua non revocavic, yidt yvtfenb.iJn.f. vtrf fed an tHamfktura,Ttf' 

hicdonacio poft mortcm patrisconfirmccur, faur.dtcifi6S.incip.ufu}ruUubouorumomuumt».ii 

Cail. d. obftrvat.jt. num.i.fub ftn. & num. i^.in & feqq.& itcif.iffi.inc.donatio omniu bo»orum,n.i. 

mtd. Schneid. d.%.alt».2.ti.6i.& num.feq. Beufi.ad d, & feqq. & decifijs.n.i. & fcqq. Jafon.m l.fitpulatia 

l.i.num.ii3.& num.feq. Mo^^^.d.col. dt perfon.inttr hocmodoconctpta.^j.ff.dt V.Oji.30.ibi,ttuncaggre-' 

qutis,n.ip. rtrf ftxti limita, Paul de Caflr.tn l.fi pM- dior ftcundam^ nu.feq. Dominit. Cardmal.TufchMS, 

tcr.3.C. de inoffi{.dottat.num.f.fHbfiH. MLeod.uum.^. praSic. conciuff^?- incip. doaatioomniumbonorum 

verf.aut lutervenittraditio, & in i.fidonationt.ij.C. fuornm faSa,>i.i.&feqq.ptr tot.lit.D.tom.3, 

de coflattoB. H.it.jafon, tn autb.tx tefiamento.C.tod. lllud eriam omitccndum noncft,n omnia 

n.7.' f>/iV bona, tain pra:fencia,quamfucura, niobiliaflc 

jt iccni licct filiusf. Aio patri intervivos do- inunobiJiamortiscausadonacafint,quodfub 

narc non po/Tlc, morcis camen causa donare cjufmodi univcrfali donacione,nouuna,)ar«> 

ddcm ' 'L-n- Jcadtioncs «on coniprchcndantur. 

niaiUa . w j..i.;:a . i. - .1 .1, ...v;. .[Ui- per LquamTubtronu.ffdt pttul.l.aD'iyoTio.if. 

"bus vidc $. in veKditione. 2. ff. de r» judic. ubi Jafon. num. 6, 

L /tjjj.if . Tiraq. dt legibtus connubiaL gLf. vtrb.dt vei f per ifla ego aius confului, & in I. Jiipulaiio hoc 

fon.mary. n.tif. ibi.CT tnfimilidicit,num.ti<f.& fcqq. modo. 6i.ff. de y. O.num.zt. ibi^ttmqu*i 0 dtardu* 

yigl. ad prtnc. inflit, qutbns non «fl permifi.facere tt- qU4eftione,& n.ftq. uf^ adfin. JuLclar.ltb.^-feniiHt. 

flam.num.if. Tetr. Utrol.Mo-^.traQ. dt donat.coLdt §. donatio, qimfl.jp. incip.quKro nunquid valeat, v.j. 

ftrfon. inttr quas,tt.ii.fub fin.i^ f-fil- Joann.DiltQ. trun, a Solt in fuis locis cornmMnibHS, verb. mrmtn^ 

Ditraris,trj(I,de arte teftandt,tit.t.caHt.f. n.4. Rolsn- nam. 2. Jacobus Schult. ia add'aione ad Mudtfiin. Ti' 

din.Vaffig. traU.dedon3tion.mort.caHsi,n.3e. CiMt flor.qiiMft.ts^.num.n.part.j.C^fl lib.a.objervat.ii» 

Lf f^ ■> ^.ti.^^ fsliitsf.i.ff.dedonat.mort.causa. Br. num.y.&feq.Hartm Tiflor.lib.i.part.i.quiefl.ig.ptr 

eou nl.frater kfiaire. ff.de condi£i.indtbit. tot. Vinctnt. Caroc.tra£I. deexcufi. bonor.part.i.pr. 

n.u-posipr. Trad. Tapienf.mfarma libtUi,quo tfgi- qusfl p. num. 1. & feq. Ttffaur.dtcifioiu 20. num.^. 

tur de dnnatione,^l. tx causd donationis, n.p. ytrffi hominic.Cardiaal.TujchtiS pradic.toncluff^s.incip. 

autemfilmi d)n.u. Paul.de Caflr.confiL^fp. incip.fi- donatioomnium bonorum.n.f .n.fi. & ftqutnii, lit.Dt 

quendo 6td:nem,ttum.i. Lb.i. & confil.^Cs- incip.yifo tom.2. 

compro "■< ■ -l.lib.i.Cuid.Tap.decif.isp.incip.item 5>cJ jani occurric gt.i' ».untroverfia,anex 

inc.ndi :q. tlonationc inorcis causi omnium bonoruna 

?3 Qijcmadmodum haftcniis diximus, qu6d Falcidia decrahi podic 

omncs ' . - itioncm aftivam ha- Ec dc jurc civili vidccur (.iii.ciiduni , quod 

bcMT.t .. . .poflinciuorriscau- t\ot\,ptrtt.xt.tKpr.inLacceptis,p;.wmtdytrf.Kam 
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larc; icactiamomnibas.qaitcftamenti 

tj^tioncm pafTivam habciic, &qui lifgaraacci" 
pcrc poirii;ir,morti> c.nisi doturi potcJ}. 



tn ctntum.fj.ad L.Falctd. 

Contrarium caincn longc vtnus cit .pfr/t- 
KlHt txpreffos & iKtyittbil in L cm pittr filiot- 77- 

yto- 



tlonanombus. 

,„rc dan noa 



_-,Hntcontro>ci. , 



,„.froi6.-v<fJ nwelttD''''^' 

obfcrvKut;-"?" ,„ jj,„^ ■"'".Tt.rf 1»«' 
(Vo.pjrt.i. Pritn6t«3rt'"*""'iomnuitn 



""""" Zm V- i" f""'' }dd ti*ne »d spciul. 



,ft,hic.qua?^^'^ j^jcccpttv 

tiacatur.quodCj»^^^ cft.VaU.aumdc^ 
rc non P""''' Tcx hcrcdiiatc. ^^^^ 

raUtatc ,:,,ctc dooata.tc'^'" .. „on ^b- 



'•■ ■• ■ r.ncf vcrba,d.f .^^.-usimottis, 
^'•ii"' ; at ta valcrc i""* -hiUontinctct. 

r.v.fommunc op'^,.. . _ ^ 



d,.„ah<=rc P'^* „Tcflon>"™',tJ\tfti>»cr= „C d ^...■''■■■■■•■i-""^ 



,5rim* vo\vwtat»s. 5n.o. 
fpccicsuU ni* ""'SJ^atuUiniani 

■ ■■•'"■■ ^ltSSSs 



.... - '^«'^tsLZt^^r' 

^ b o.ionin> . bon»rct.m"'^_._._„. 



^unK-^^:^?j;;cn:o.vcuodiau., 

,3. - .Mll. 
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ConcIuCo T. dc mortis causa 



44 Histan busnonobftantibusLi- 
pfcnfcs cu iL a, ijin uatucbant, utconftatcx 
ConfuU.confiii. Sax*n.tom.:.pjri.!. qugjl. i.poH pr. 

['f flbtr |lri& itx 3fgciim<pnHng//»««».'. 
ftq.^ i .i'!.S.qu^fl.4.in(ip. ^2l^uittcl tnc mhfri^t/ 
\H\\U\\ ^lrtlcM/ n. I. & (eqti. per tvt. .Mjtth. Coler.d. 
dtiif li.n.y J.IM fin.part.part. i . 

45 Ethorumopiniodcjurc S.uoiiico comnm- 
ni,&gencr4li vcriorcft,tcftc Mjtth.cvltr. {ubi 
U4 in provincm Tburingut pronuntiart rr/iatur) rf. 
ietifij. inap.jMreenrtUuxor babet.nunh^iJtt princ 
part.i. 

Ratio cft, qtiia jus Saxonicum, prout criam 
alia ftatuta , ftriftc debentaccipifolummodo 
dciiscafibus.dc quibus cxprefsc difponunt, 
quodvcrocxprcfsc in iHis nonmutatur.illud 
fub difpofitionc juris communis rclidtum 
ccaCcri dcbct, per fMrayulgaria. 

Nullibi aufcm in nniverfo Saxonico rcpcri- 
tur.quod dctraaiol alcidiar in donacionibus 
causi mortis dc jurc Saxonico prohibcatur; 
Qaare quominus hxc provifiojuriscommu- 
nis fubfiftat,vidcrc non poffum,U;t.C.de tejlam. 
l.it.§.ult.iafin.C.deapprUat, 

Nihil movcnt rationcs in contrarium addn- 
fitx,& quidcm prinu; Qiiia pra:tcrquam,quod 
didus tcxtus m i.Oi\\X>x.lib.2.Ari.io. non loquatur 
dc donarionibus causa morris.fed dc transla- 
tionibus hcrcditatis pcr adoptionem, ut cx- 
prcfsc ita dcclarat, j;/. ordin. ibid. n. 2. & fea. illc 
tcxtus eriam ncc quicquam nobis advcrfatur, 
flantc cnim cjus intcilcdu.quod ibidicatur 
donarionibus causa mortk,& quodhjt non 
valcant, nifi judicialitcr, & coram judicc fiant, 
cxindc tamcn non fequitur, quod pcrcum ni- 
hil divcrfum ijurc communi difponeretur, 
quodfalfum cft,fiquidcm de jure communi in 
arbirrio tcftatoris,vot donatorispofitum cft, 
an cxtrajudicialitcr coram tcftibus tcgirimis 
dcfni-i bonis,vet tcftari, vd morris causi do- 
cm facere vclit,an vcr6 iudicialitcr, & 
' r 1 ita dc jurc Saxonito.fcddc 
litatcm,& bona fua univcr- 
morris causi donarc non 
iii.ti.ijc hoc coram judicc faccre 
tcnctur, iit mfra paulo poft dicetur, idcoquc 
lii: sSaxonicum in minimoaliquiddi- 

vcili. .1 ujijrc communiftacuat,& providcat. 

Sccundararioparumctiam urgct.quiaulti- 
nns voluntatibus ita cft favendum, ne tamen 
pcr hoc Icgum obfen^antia, & difpofitioex- 
cl u datu r,/.'jf wo poitfiyjf.ff.de legtt.i. 

Terriam rationcro veram pucamus , ut pau- 
16 p ctur.fcd quod hocin cafu dctradio 
ji« cxprcfscfitprohibita, cft, quod 
itcr ncgamu*.. 

46 iC" ' mmuni , &Saxonicoc.xtra 
pf"^'"'!'^ ' jtus Saxoniz in aliis locis 

la funt ; Auguftus tamen Klcftor Saxo- 
1.: . I .lis (1it!nnii%iis priorcm opinioncmap- 
pr<^;<.v. it,>\ i.(.:;ituuit, ut dctra^tio rakidix in 
donarionibus causa mortii omnitim bono- 
1 ntnninc» non haberct,;fl/tt« NfoTffl. 
.r.r« med.rerf. ©0 crMm/confliiuiren 



fa 
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fin.ttr n.feq.jtcth Schult.in addlt. ad ModeJlm.Vifitr. 
qu^fi.^S.n. 14. fef. part.i. Matth.Coier.detij. tz. 
incip.jiireciyiliuxorl}abet,n.7i.part.,.Andr.Rjucbb. 
^»a/i,io.M.i7.rerf quod e.xprcfie conjiitut,ombHS,^ 
n./fi.part.r. 

Ltquamvis,(/.fffn/?/f. pjrt.}. fimplicitcr lo- 
quatur dc hcrcde ab intcftato. quod is cx do- 
nationcomnium bonorum mortiscausaLal- 
cidiam dctrahcrc non pofiit, Heredisaurem 
vcrbum fimpliciter prolatum ut plurimum 
fumatur ut pro filio. 

Br.ml.proi}eredt.%.fi<futitamen.ff. de actjuir. 
bereitf.n.2. Jafon. tod.n.a.fubfin.yerf.tfla expofutOt 
&n.feif. Det. tonfil. tff. n.j.yerf ulteT,ns et,am Rm- 
btm confil. lu n.i}. Curt. Jun. coi1ftl.t03.tt.1f. C(,;^4- 
d1n.tonf26.num.3c1. Bl.iH l.ttiam,ifi. ff.fotut.nAtrim. 
num.j. 

Unde diccndum vidctur ,quod d. conlticu- 
tioindiftinac, tim dcliberis, quam dc aliis 
hercdibus quibuslibct , quibus dc jurc IcE^ici- 
madebetur,intc)ligatur,ita, utquis infrau- 
dcm libcrorum & aliorum hcrcdum omnia 
bona fua morris causa donarc pofnc> &libcri» 
vct alii.quibuslcgitimadcbctur.Falcidiam vcl 
lcgitimam dctrahcrc non valcanc, inprimis, 
cum appellacionc Lalcidix vcniac criam lcgi- 
tima. 

Dtmin.Cardinai.TM(cl)its,praaK.coiuluf.jf.incip. 
Faiciiia.detrabidebet,n.ij.lit.F.tom.3. 

His tamcn nihil attcntis, contrarium, quod 
fcilicctd. conftitutio intclligaturfalviiis,qui- 
bus dcbctur,lcgitinaa, vcrius cft. Tum , quod 
lcgitima nullo jurc , & conftitutionc tolli pof- 
fit, ut inji-a lat,i,s dicetur, ptr Woyell. EleQ. Au^ufti. 
fart.j.eonftitji. 

Tiim.quod lcginma nc qaidem gravari pof- 
fit, ut tafra etiam latius dicaur, l. omni modo. jo.Cd» 
ineffic.teft. 

Tum quodinonunlcgc,&: uilpofirioncgc- 
ncrali Icgitima cxccpta ccnfcatur. 

1 iim quod ejufmodi donatio causa morris 
fidcicommilTo xquiparctur. 

text. elegant lu l. cum pater filios.yy.i.eorum qui- 
bm.i.ff.dt legat.t.l.p muUer. j. poH princ. cirfub ftn. 
prini.ff.de legat.j.l.tb eo.fi.C.iie fideicomm. 

Sub gcncrali autcm fideicommilVolcgirima 
filiis.vet aliis dcbira non continctur. 

C/, tn l. prettbns. C. de prtctb. Imper. offer. Dec. io 
confil.it. tncp. itt cafu, n.i.& fttji].tfucu refert,i2r fe- 
t{MttMr,Brunor.aS»iein{Hitlofit communib.yerb.ie- 
gttima,n.3.elegtnt Cardinal.Tuftbiu prallici coailMf, 
iSS- l't.L. n.jo. ibi, extende,Ht ntc pro fdeiconnt[Jo» 
& n.fnjq.tom.f. 

Tum deniquequia in cafu non di/Timiliin 
hanc fcntcntiam/.Af*ii.<<n«o iffot. indyia Fa- 
cultas juridica pronunciavit. 

S)at tntx '33af<r ^<n ©rabiri^tfr/finf n ^Aif» 
p<n I tx\\> ^cn <S{alnf(trf t6<r tcr ficfc f rforJxa / vnt 
t»pr jhnen |lcb frf lart j / tt>l< na(6 ff inf m 2b(Ifrbfn/ 
ff in 5Cf 'iSartara ff in J^jau^/^cff/ vii^ 2(cf tr mit 
allf m Q.^crrarbf an ^f nrt iMc6f / r»nC» anbtrn .^^Hp* 
rarh/tmi <tnf g<»i(ff <Siimma0<I6f6 habfntn!) 
b<(>iilt<ii fol / jbr ff <b<t abfr in 6f nf n <jt^ancff n/ baf 
feldK fwfti QJarfrl SSfrorbnims tjaBiirnfraffrtj 
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nc i ' • '' ' ' xiaicr <mai 

fai / S)(i]no(t) Abtt »n» &K(*tiIa)i<fo(Aen&fr (9<» 
^auifaiijfii . 

©0 blfiki <« b<nfolrf)<mX^ui|t l'iUii1)/Do)l>riibci- 
bafturrf) »<rm6ij< D<r - - 'J3iUfrihr/ obcr (cniltn 
«n <nj<r lcgitima n. . , icijii »mn<i!!i(f fo \ft 
<xid> bmjtlbe 3cbi'itrlt<l) }u furf)(ii VMib<nriuincp. 
iX.Q3J. 

Hrc tamcn conftitutio Saxonicafallir in Ic- 
gacis, n cnimquis mortiv causa pcrlcgacum 
alicui omnia fua buna rcliquit.tunc hcres l al- 
cidiam cx illis dctralicrc non prohibctur, 

yytfenbet. tn annotat. idcoufliiut- Saxon.( nbi it» 
yyittenbergenfn judicajfe ttflatur) d.conflit.i.part.j 
quem refert & fequitur Damel MoUer. ibid. num. ij. 
ihi , qutri autem & iltud poten. & num. feq. ^ndr. 
Rauchb.quafl.2p.inctp.)u{{t & tegitmt bereda, n. tg. 
&ftq.part.i. 

Ratioeft,qui3 liccc lcgata lint fpccics do- 
naciunts,^./.m/?jr.(/r{<^jr. &:in mulcis lcgata,& 
donacioncs causi moi^s xquiparancur.rr.vr. 
txpr.in l.MarciUns.tr.l.ittudgeutraliier.}7.demort. 
fausa donat.l. uli. C.eod.^.t vcrf hd mortU irifl:t.de 
donation. 

Hjcc tamcn xquiparario non habctlocum 
in ftatutis , in quibus rcrba ftriiSc, & proprie, 
nc mulcum juri communi dcrogccuri acci- 
picndafunc 

/. t.f. ffjdmunicipal. BrJn inon dubium.f.C.de /e» 
gibus. Aitdr. Raiiihb.part.i.d. qutflione 29. num.io. 
tr num.feq. Dsii;(! Molkr. ad d. cor.!}:t. r. num. 14, 
fart.2). 

Dcindc, quujurc civili luLiiiia habctlo- 
cuni in Icgatis.kr fuprt diclnmen per l.cumpater. 
77.§. eorum quibus.i. ta med.ff.de legat.i. 

' ■ c autcm nullibi,ncquc in jurc vctcriSa- 
i),ncquc in novilTimis cpnftiturionibu': 
: um invcnimus. Idcoqucftarc non pr'> 
iiincii ■ 

Dci 'anitl MoBer. gd 

tonfltt.Sj.x<j/i. d.part.j. coiijtu.i. CT 2.n.'3.yerf. nun- 
quidtiiamincodiUift&n.feq. 

Tcrtio fallic in Trcbcllianicajputa.fi quis 

f)cr t^' nilTum univcrfalc alicui oninia 

iia bi i.a ^afum mortis rcli^uit, vcl voUiit 
quidctn faccre donacioncm otnniam bonu- 
rum mortis causa.fcd donatioilla,tanqu.iiii 
mortis caufa ob dcfcdium alicujusfolcnnita- 
tis, puca, quia fa^ta eft abfenti, &.-c. itquibiu m 
fiq.canchiftone latiiiJicetMr, valcrc non pocuic,&: 
ob id in fidcicommiiTum tranfirc ncccflc iia- 
buic, hoc igicur,& ftmili cafu hcrcs ex hdci- 
commilVoTrcbcllianicam opcimo jure dccra- 
hcrc poccft. F.c quidcm dc jurc communi rcs 
ornni dubiucarcc. 

pertext.eltg.xni int.CMmp3ti-r < torum qtttb. 
l.QJelegat.i.l.uidinatiflntbu} adl.Fal- 
ttd.Domin. Tufch.tom £.pra(l.(»tiiiHf 

!it T.ronr/.j.i ■' 

cerris v Saxnnixdicendimi 
< rui, quuii 111 cjnfniodi fidcicom- 

•■'■ - .,c. -.lianica a«J inftarl Altidwdctrahi 



nonpoflit. Q 

in hi : iJciraiii iiun jioi;i: i; l;o 

TrciK ..i_...v ,>,.,.ioniamappcIIationc 1 aLiJia 
etiam Trcbellianica conrincatur. 

'■ ' 'tncffic.teflam, 

' . . 1.//. l.eod.l.i, 

§. inde tlerattHt. 1 9. ff.ad SC.TrebtUian. Dfmin.CMT' 
dinal. Tufch.tom.f praQtc.concluf.licF.concluf jg.n. 
II. lom.y. ht.T.fondufj^t.n.i/. Evirh. in topic.ii» 
I \atcid.3dTrebtU.)4.n.t.& feq.Catl Lb.s obftr. 
Ji.,.ii.f.O'(eq. 

Et ita cxprefsc in tcrminis concludit, Datiitt 
McSrr. ia comrn.ad conflit. SiKon.pjrt.ycoi.flii.i.i^ 
3. nnm.4. & ibi, qutri autem bot totopotefl, nuta.u 

num. feq. 

His canien & fimilibus nihil ■ Su$ 5» 

concrarium verius cft.Tiim,liccc aj ; ^ ... one 
I alcidix cciam concincacurTrebcllianica; il* 
lud tatncn in ftacucis locum non habcC.ucpo- 
tc quar ft ritftc, & propric accipi dcbcnc, nc ni- 
mis pcr ca j us communc lcdacur.prr jura nouf- 
fima. Andr.Gail.lib.j.J.obfer.ifjr.n. /i.drn.fe^. 

Tum,quod in maccriapa:nali,& odiosaar- 
gumencum a T alcidia ad Trebcllianicam non 
valcac.nec TrcbeUi^micafub appcllacionc I'al- 
cidiar comprchcudacur. 

Andr. Rauchb. qMitft.jpji.sj.fart.rulndr.Ctil.i. 
tbfer.ifS. n.^.tib.3. 

Conftitucionem autcm Saxonicam detra^ 
6b'onem I alcidix prohibcnccm cfte odiofam. 
&: inpcrnam hcrcdisindu^iam,ncmo cric.qui 
negabic.Tum.quodin iiscafibus,ubiagicurdc 
corrcdionc juris communis fubFalcidizap- 
pcllationc rrcbcllianica cciam non continca» 
tiir,pulc)ird Catt.dxhfer.ijf. n.6. ferf, bnjtu opiniO" 
nit prxcipua rat io tS\,n.7.tS' feq.lib. 3. 

Hic auccm vcrfamur in coircftionc juri$ 
comh7unis,cum de jurc communi in donatio« 
nibus causa mortis Falcidia {ft, 
cinnd poftcaajutcSaxonico r, >.or- 
\\m,utfnpra dixmiu. 

1 um , rv:--\ I" r!, vl-ximus in IcgatispoiT* 
tlctrahi I .1 autcm ii. fidcicom- 

inifta pcr oiunia lunt cxxquata. 

%fein9Mu'f.}.infttt.detegtt.t.i. ff.de ttgtt.i.t.i.C. 
tommuni de Itgtt. 

Tum dcniquc , quia iia exprcfsc in fpccis 
dccidit, Andf.RaMcbbM.qM4fl.i;>.iniif'. /uflt & tegt' 
ttmi btredes^.if.io.3t.& n.feq.pari.i. 

Scd jam quxritur,an conftitutioSaxonica J| 
locum babcat in pattis dotalibus, ita,n conju- 
gesfibi invicemin ejufmodi pa6isomniabo- 
nain cafum mortis donaverint, hcrcs Falci- 
diam decrahcrc non polTic ? In hac quxftiono 
concludic, 

Vyefenhec.in .in.m.jd Joann.Schntid. adttt.irflitn 
ie htredit. qut ab inttflat.dtferunt tn ^.ordine dt 
fucteffione inter ytr. (Jr Mxor.num.i.iit.yA.poil print, 
ytrf. m quo quari fottSi , CT feq. qutm fequitur, Dt- 
niilMotler. tn tcmm. tdtonflit. Saxon.part.f.tonflitli 
1. & 1. numer. te. ibi j fed qudfiiotia iSl (onfljtuti» 
hM,t^ num.feq qiind fcilicec, d. confticutio in 
ejufhiodi paSis dotalibus, fi certa tantiim 
portio conjugi rclida fit, locum noii habcat, 
6c idco in ccrtik quibufdam bonis per talia 
B .4 P*^a 
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Conclufio I, dcmortiscausa 



pada ■ Palcidia dctrahi po/fit,propter- 

ca, qutitl doiurio inorris causa nonalitcr va- 
lcat , quain li Hat apud 2tud.conflit.i. in mtdio 
part.j. 

Pad i aurcni docalia coram quinquc tcfti- 
bus foiuni etiam e.xcra acta iicri poUunt. Dicic 
tamcn confHtucioncm Saxonican» in pa^cis 
d; rurn dcmum obtinorc, &FaIcidix 

dcc:-.>i ;.i locum non cfle , cum in cafum 
mortis omnia bona, ctiam fucura.conjugi fu- 
pcrftiti rclifta funt.tunc cnim padadotaliavi- 
dcntur folcnnitatcm adorum rcquircrc ex vi, 
i. coafiit. hpart. j. &non aliter, & iu d covflit. r, 
part. cum conflit.^j. pari. s. conciliandam eife 
puuzj^ytftttyid.Ucot^utm fequitnr DanielMoUer, 
d.n.io. 

Hxc opinio ita fimpliciter fubfiftcrc nc- 
quit , quod cnim yytftnhec. d. loco in prmc. ait , li 
poruo ccrca tantiim conjugi fuperftiti rclin- 
quitur in pattis docalibus , quodconftitutio 
Saxonica locum non habcat,&idc6Falcidia 
dcirahi poiHt,falfum cft, fiquidem in donacio- 
nibus mortis caufa tiim demum Falcidia de- 
trahi potcft,fi cft donatio.omnium bonorum, 
fcciis ii ccrta quxdamporrio rclinquicur,/./i 
mortis. r . /. ptn. <f.*dL. F*icii. 1. 1. cde mortid cauf* 
don*t. 

D £ I N D E ratio, quod fcilicct ideo in dona- 
tione mortis causa Falcidia non detrahatur, 
quia ca apud afta ficri dcbct, infirmacft, alias 
cniiu fcqucretur,ubicunquc tcftamcntum.vcl 
aliaquxvis ultimavoluntas,;«xt4 l.omniwn.iQ. 
C. de itfltm. apud ada ficrct.quod tum Falcidia 
dctrahi nonpofllt, confcqucns autcmfalfuin 
e<re,ncmo crit.qui inficias ibit.Denique quod 
yVtfenh.fiihjxn. dicit, fi omnia bona etiam futu- 
ra fupcrftici conjngi in 'cafum mortis relidU 
funt, rcquiri folcnnitatem afiorum, ctiam fal- 
fum c{i,Ht in fecf.condufdiceUir, 

indiftiniftc igicur ftacuo,in pa&is dotalibus 
etiam d.conftituctoncm Saxonicamlocum ha- 
bc ' :idiam dc boiiis percjufmodipa^ia 
dv.i.x... s.vcrahinon poifc. 

per text.gtaeral.in Noyell.EltClor.Augufli pjrt.f, 
(Otifl i.iii mtd. 

Dlindh, quia n conjuges de bonis omnibus 
crium fucutis padadotah*af3ciunt, tuncunus 
altcrum hcrcucm quodar.iruod?) fuorum bo- 
norum fcciifc vidccur.ut fupcrftcs dcfun&o in 
cjus bonis fuccedat. 

ptr Suyell, Eltcl. Augufl.part.t. c.^f. yeluti etim 
ibid.fuprs part.j.laiiusdixi. 

Nocum autcm cft, fi quis aliquem in fuis 
boni^ hcrcdem inftituat,quod alii.qui aliasei 
ab inteftaco fuccelfcrinc, i-alcidiam vcl aliquid 
aliud decrahcrc non polllnc.nifi fint talcs,qu(,- 
bus legitima dchctur.Prxterca quia pafla do- 
talia, ut plurimiim mutuam, & reciprocara 
don.irioncm, & fucccfiloncm conjugum con- 

55 '^ciprocaconjugumdo- 
nai ilcidixlocum nonclVe» 

clcgantcr tradir 

jtttoi' ir.addit.tiidoitfl.TiHcr.({U4ifl.4t. 

incip.pj janqs,n.if.ibi,ttTtiolinit4ri,quof 

h*c reguUtn.ip.tr fiii.paTt.'. 



Et tandcm ita ethm ante piucos innos ht bii rtr- 
riijud.c ferecorior. 

Ultci...-*. •.. ; I -i diftric t ■••t> r' ■• .-.rU <^ . , , ; f , 

dejurccivili, &in iisK ni 

communc vigct,& Falcidia exdonationibus 
mortis caufa dctrahi poteft,dubitari (olet,ji 
donationcs mortis caufa ipfo jurc non valcnt, 
ui interpatrcm &:filium,itcminter conjuges, 
fcdmortc dcmum,vtl filcntio confirnicntur, 
an dc cjufiiiodi donationibus mortis caufa 
ipfo jurc quidcm inrirmis,morte tamcn con- 
hrmatis quarta Falcidix dctrahi poflit? In hac 
quxft; duo cafus funi diftingucndi. 

Primus cafus fi ejufmodidonationes mortis jy 
cauCimortc coBfirmatx vini fidcicommiiTi ha- 
bcnt, &: partibus fidcicomnhifll funguncur, 
tnnc cxtra omnem dubietatem pofitum eft, 
quod in ejnfmodi donationibus Falcidia lo- 
•cum h.ibc3t,ffjfr.f.rpr. inl.indonjtionibHt rj.C.ai 
l.Palctd. 

Hx autcni doiiatiuncs vini /idcicnmnutH 
tunc habeant, &partibus hdcicommifTi fun- 
guntur,li exprefsc fti teftamento fintconfir- 
matx, uc difcrtc in tcrminis tradit 

Jafon. in addit. ad Chriflt,ph. Vorc. fuper inflit. de 
Uge Fiilcii.mf'ip. & iumglo[fiiicit,Bl.iii l.in ionatio- 
mbus. fi. C. ad 1. Falcid. pofi princ. ytrf dicas tamen 
quoi tfl* ionationeitConfult. conflit. Saxon. tom. 1. 
part.i.qu^.ihmcip. 6i< ©A^pj^fnfluk f)jr<ct|fn/ 
n. f.&feq. Jtcob.Scbult. in aiiit. adMoitft. Tiflor.d. 
qudfl.4S.n.}.4.& n.f.part.t. 

Sccundus cafus , fi donationes mortis caufa 51 
intcr conju - 1 intcr patrcm, &fiUumtc- 
ftamcnto c.j . c non fint confirmatx, nec 
conjunx teftamcnto caverit, vcl aliquo alio 
modo exprcfTerit, ut donationes valeant, 8c 
tunc audattcr concludunt, quod in illis Falci- 
dix nuUus omnino locus decur. 

Jafoa. in addit. ad Chriftoph. Torc. fuptr inflit. in- 
cip.& inm «liflj iiciti& ad l.ft ia.qui pro emptore. if, 
jj. ie ufutap.num. ii6.yerf.fti rtfl>ondt, quod iUa jura 
loquiinlur, & num.feq. F.l.adil.l. indon.ilwntbtfa.it, 
C.ad l. FaUid.poil primc. Br.in l.ftqutns qu^ftio.^/. ffi 
diltgat.t.num-i. Confult.coaftit.Haxon.tom.i.part.i. 
qu4tii.it. num..^t}ni fi autem fint tales donatimits, & 
nMm.ftq, 

Movcnturper ttxt.in l.in ionationibiu.n.C.ed !, 
Ftlfii. ubi tiim dcmum cxdonationibusconi- 
jugum morus caufa Falcidia dctrahitur,quan- 
do partibus fidcicommiill fungantur. 'Talcs 
autcm donationcs, licct mortc confirmcntur, 
tion camcn voniunt in fidcicommilfum, 

Lex yerUe.t4.fub ftn.C.ie donat.inter •wrj& unor. 
Lfequtnf qu.-cffio. 6g. ff dtUgat.z. ubi Sr.num.i. ibi, 
tiiud in ifiii donationibutiBLm d.l.i9 donationibus.it, 
C ad /. Falcid.pall pr.vtrf dit*s tamtn,quaiiflit dt* 
tittiones. 

Racioncmanneflunt.qiiiafiFalcidialocum 
invcnire dcbct,necelfari6 requiritur aditio ex 
tcftamcnto. 

Jafon.in addit.ai Chrifloph,Torc.incip. & ium 
gloffa dicit,Confult.(onfl.Sa.xon.d.tom. t.part.t.quafl. 
iS.n.4.fubfin. 

His tamcn, & fimilibus nihil movcntibus, 
contrarium vcriuseft, quod fcilicct cx do- 
Bacionibuf morps caula conjugum mort^ 

con- 
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■rjtiotnttc 

irryir. .; 



co n flrmari 5 indiftinflc Tak i ^ 
eciaiinfiillzin tcftaniento non iincconhrmat 
perttxt.txpr.ln l.cum hicftatu::' ' ' 
Jmperatons. i. fnh Hn. if. dr d 
uxor. 

Ratio cP - i..c!n!ui«>, 

,•' Jemctiani^ Aonincs cji. 

rci , qilx dchnicur, qualitatcs Si proprictitcs, 
EverhjrJ.in t<ipit.iit loco 4 dtfinitione f.u.'i,& ii.ftf]. 
pertotHm. 

Sed ejufmodi donacionibus morce confir- 
nutis coinpctic dcHnitio donationis caiisd 
niortis, quud tcilicct fnit rcrcra donationes 
inorciscausa,nacuram4ue &eflFc6tum dona- 
tionuin ' -^tiscausafortiantur./.rfonarioifi 
qu,t4p'' . ■ ^.C.dedottJt,i':tcr'pir.criiXor. 

Ergo ejufmodi donationibus eciam conu 
pctct morti ■ ' -ionum dciinitum, 

qualitatcs,; , ^ j.s,& conrcciucntcr, 

cum natur3,dunationis morcis causi cil.ut dc 
iislalcidia ' ' rctur, /.;./. cum.C.arf/.Fj/firf. 
Us.C.demoii. . iynjf. Hsecfalcidiactiam dc 
ejurmodi donacionibus morcc conHrmacis 
dccrahctur. 

Ec itain tcrminis tradic Hl.md.ir.cum hicfl*' 
ttu. jj. itt pr. ff.de dontt. inttr y\r.& uxor. 'Jul.C.Ur. 
lib,.f.ftiiteni.^.duHiit.tjMx(}.;.i'!Cip.<]itj! <:d, 
doniiiointtrvir.HHm,^.ytrfi*ttrumli]' . , . ■ jW 
d$ttJtmem,MoJ'eft.Tiflor.ejM4iJ}.i76. iocip. quQd im- 
perMtores, n.2.& feq.per tot.pjrt.^.Mtut.adl.lictt 
3p.inyerb.doujtionii, C.dep*Cl,num.is.yerf dedw 
cat ij^itur beres, f^yefenb. in comm.ff. ad l.Falcid.n.f. 
fkbfin. vetf. tx qn^ fe^Hititr , Conlult. conflit. Saxon. 
tom.z.pirt.u<{inifi.4MHm.4.\hi, ob VocU Jaftn. 
num.f. & ftq. Jacob. SchuU. ia addit.ad Modeftin.Tl' 
flor.qtisji. .fS-nkmuf./.t.& fti]. pjrt.i. JafoH.in l.quM 
dotis, jj'. (0lut.matr1m.num.27 . Domin. Cardinal. Tit- 
fihHi tom.i. praHif. conclaf. iit. D. coHcluf.o^i. h,io, 
&(eq. 

Ncc movct, text. ind.iin donatiomhus f2.C..^d l. 
' Ftkii. 

4o Qiiia ibi vcrbum(qu3ndo)accipijitur,jno 
^quali )per texi.tnd. l. cnm hicfijiiu.ji.*^. i.fubjin. 
ff. de donat. tnter vir. & nxor. vcl pro (quia) le- 
cundiim AfcufJn d.tjn donjtionibiu.ij.yerb.qnjii' 
dot uc ienfus iic, ex donationibus conjugum 
morce coniirmatis idco Falcidia dccrahttur, 
quaii vcl quiatcftamcnto conrirmat.tccnfcn- 
tur,ita ut diaio(quando) in d. l. in donationtins. 
//. non iic ad ccmpus rcfcrenda, fcd potius 
caufativc fitintclligenda. 

(ZonfuU.Conflii.Saxoii.d.tom,i.part.i.qu«ft.4.n.6. 
CtHm^fcii. 

61 Hui nr.text.ind.l.fe' 

quent.ij ... -i cxprcisc dici- 

tur, qnud ca, qux marirus vivus inter uxorcni 
pcr donationcmtranfV ' • ' '^ca in tcfta- 
mcntu non rcpctiit , 1: • ..:iiiiruni non 
vcniant.liin fidci commillum non veniunc.Hr- 
' ' ' ' idiadctrahi potcft,*/./. i««/o- 
... /. FaUid, Br. Bl.iJ- UD.commttn. 



710 caftrnos loquimaf. SedpotiusiU ;.f> 
illud, quod.maritusvivus 
: i auiia . li, ii lutni ni.! ' ' 'oftca fua rcli- 
i bona alicui pcrHdci. alum rciiquu, 
.im in hoc tidcicommitrum vcniat, iia ut u- 
poft niortcm mariti illud hcrcJi lidci^ 
^ .nniiHario reftitucrc cogatur, ii<rcrpondc- 
turquod non,niri nominariin,& exprelte nxc- 
ri tuicic(i;iimiiTum fucrit, ut & ea rcftiruac.ra- 
110 ilcLiJcndi cft, quia mulicr illud non cx 
caufa tellamencaria, fcd potiiis exconcra^u 
inccr vivos habct, 

Taul.de Cjfir. mtcr J.l. fequens qnsflio. <f,r. nnm.t, 
& ».feq. 

Hic cft\ci ii iiitclicdus.t.' ' / 

q^uianoiiro caln j>rorius cft i. i- 

lc hi^c applicatur.Nihil ctiam movct racio pro 
contraria opinionc adduC(a,quiatumdcmum 
in mt)rtib c.iula donationibus, ad hoc,ut cx il- 
lis Falciiiia drtrahatiir, aditio hcrcditatiscv 
tcftamc '>'ir,fi illx donationesin tc- 

ftamcni ..elconhrmatar. 

Truikji:, cenfil. 12. tt.164. vol.s.Gomtll.Ub.t.var» 
refolul.Cf.n.iif. 

Alias ubi donarioncs mortis causa extratc- 
ftamcntum funt faftx, conHrmationc in tcfta- 
niento non indiecnt.&r confcqucntcr nccadi- 
tio cx teftatiicnto necctlariacfticlcgant. ' 

Jacob.<!il)M!r.'n addit.ad Modeft.Tifior.d^quitfi.^t 
H.f. 19.11. & n.i .'.pjrt.i. 

Ex hoc nuncrcfultataliaquxftio, fiftatuco i\ 
altcri conjugum ccrta quxdam bona obve- 
niunt prout in Satoniacuindiidum.utmari- 
tus omnia bona mobilia dcfundx uxorislu- 
cretar, & uxor maritoomniafuabonadona- 
vit, quxritur an hcredcs uxoris abintcftata 
vcnicntcs dc univcrfo patrinionio , & fic noa 
tantiim dc immobilibns,fedctiam dc mobili- 
bus bonis uxoris Falcidiani dctrahcrc poiTint, 
an vcro faltcm dcimnicrbiiibusciufdcm,ita» 
miaritus mobilia non vi donatiunis . fcd cx Ic- 
onicxdifpofitionc pcrcipiat? Utilitaj^ 
.,uxftiLinis in co vcriatur, fi cnim hcrc- 
dcs Falcidiam de univcrfo patrimonio uxoris 
dctrahcrcnt, & uxor fortc majorcm parrcha 
bonorum in mobilibus habcret,tunc hcrcdcs 
plus percipcrcnt , maritus ver5, minus lucra- 
rcnir.^y ' iriofa^anonfuiiTct.F.tbre- 
vitcr piv . . ...i iiB hujus quiftionis con- 
cladimus,quodhcredes deunivcrfo pattirao- 
nio uxoris ,tam dc immobilibus quam niobi- 
libusrcbu.sfalcicli.im dctralvjrc pornnr ut cic* 
gantcrdecidit 

Matth.CoUr ,7(.\j,7.;i ijcrijdccij.i.:.!»' 
itp.jure ciydi u.xur lijbd f : , . : w, nHm. 7/. ibi & 
bat cpiaione reieKti,nk1ti.74. Cr feq.part.i.Mndefins. 
Tiflor, kbiratioiies ajfrrr, contraria folyit,& iia 2e. 
Jknii,AttttO tf<i.:.a fatuUait Juridica Vpf.rtffpn-' 
fum ltflatur)qua'ft. 4!. itttip, pantcs anttannoi% n. 1, 
Crfrqi; n addit.J.-. & (tqq. 



tt.64.1i. 



'iJj qucti I 



!,i.u. dj.iSf 



.Licndumcftin d.i ffnitensqu4tfiie.6r. 
! (. ' cifti , quod ttilicct donatio, 

in uxorem contulit,poft 
n.uuwia aukHi viui udckonimiiri qoq habcat. 



leqq.faTt,i.Con(uU,Ci>nft.SaXon.tcm.2.f*rt.t,qutp.l 
n.2,&{tq. 

Qtix aftcrtio ampliaturproccdcre,non fo- rfj 
liim n uxor bona mixta , tam mobilia , qn: ni 
imoaobilia habcac> fcd ctiam; fi omninb 

Qulla 
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nulla bona ntnfflobiU3,°quza]ias abfquedo- 
nacioQc niaritus pcrcipercr,p()/ndcat,nam,& 
tunc, iiuxorhxc bonamaritodonavit,mari- 
tusquc illam dunationcm accepravic, & ap- 
proba?ir,hcjcdcsuxorii de hisTnobilibus Fal- 
cidiam dctrahcre poirunc. Tum quodliccc 
maritus alias nulla donationc interscnicntc 
hic mobilia percipcrct ,iamcn cum noluerit 
portionc llatutaria«frc contentus.fcd fibilpo- 
tiii<^ pcr donationcra profpiccre volucrit, non 
viiletur polka jurc municipaii, quod fprcvit, 
aut contentus cfTc noluit.uii pofl'e,Tiini,quod 
ab initio marito libcrum fuit,anvoluit con- 
rcntus ciTc provifionc juris ftatutarii , an vero 
bcneficio donaiionis uti.cle^hiigirurunivia, 
non datur rcgrciTus ad aliam, U t]Hotits,§.eligere, 
ff.de tribM aQton, 

Tum quod itain tcrminis tTidit,Modefl.Tifl. 
i.qkxfl.^f. n.i^kb fin. numi.ftq.part.f. Mattb. Co- 
ler. d.deof. 12. n. 7^. ibi, fic dtto^it«dmHUernihil 
habet m bonis,^ n.feq.fart.t. 
<4 Dcindc proccdit.non rolum,fi uxor marito, 
& ccontra in tefbmcnro donavit, vel donatio- 
ncm anrca fadam in tcflamcntoconfirmavit, 
fcd ctiam,n fimplicitcrcxtrateftamentum do- 
nationem fcccrunt,caaurcm donatioabfquc 
ulia teftamenti confirmauone mortc&filcn- 
tio C»lum conjugis convalidata fueric. £e 
*] uam vis Jtu b Schult. in addit. ad Modtflm. Tiflor. 
d.^H0fl .4t.n.6i .ibhhanc fenientiam decUra primOtU. 
47. ibt, limitajam perri, & nkm.feq.p4rt.i. ftatuat, 
quod noftra aflcrtio tum dcmum locum ha- 
bcat,&: hercdes uxoris dc bmnibus bonis tam 
mobilibus, quamlmmobDibusFalcidiam dc- 
crahcrc ponint,fi mulicr donationcm Cxprefs^ 
in tcftamcnto confirrtiavit , feciis fi hxc dona- 
tio nun pcrtcftamentum/fcdfola mulieris uf- 
quc admorrcm taciturnitate conhrmatafue- 
rit. T ^ ' !od heredcs ideo dcomnibusindi- 
Aiuw .. ;is bonisfalcidiam dctrahcrcpof- 
fint, quia mulier mobilia, quz alids poft mor- 
tcm fuam marir ' ' crcntur, ponic marito 
ptfr tcftamcntun. . .. - . i c. Tum fi mulier dona- 
cioncm in tcftamcncoQonconHrmcc, fcddo- 
nario fimph'citcr cjus mortc convalidetur, 
qiiod hcrcdcs mulicris abinteftato fuccedant, 
atquc hoc quafi fideicomqiinumab inteftato 
relinquarnr. 

Vfefenb. in comm.ff.adl. FaUid. n. f. yerf. ultmi 
foluHtale porrh. 

Atquc hcrcdcs abfquc teftamento non pof- 
funcde aliis bonis Falcidiam dctrahere.quam 
qux cis ab inreftato fucccdentibus dcbcntur, 
hoc eft, dcimmobilibus. 
6^ Hxc opinio mihi nonarridct,quiajuriSa- 
xonico conrrarium eft, uc mulicr poflTit marito 
bona mobilia pcr tcftamcntum aufcrre,M( fau' 
U poSl ditetur.per "iioyeli. EltQor, ^iigHfli,part, j. 
tonH.j- 

Dcindc, quia ratio , ut hercdcs ex omnibui 
boi' '{Tint ralcidiamdetrahcrc.nod 

in cv ^ ... ;;,anuxor donationemintcila- 
mcnto confirmavir, an vcro non.fed in eo vcr- 



farv 






ovirto- 






i i 1, i 1 '. 


u.^ c )ic noluit, 



ioncni mdiui profpkcre 



mortUcausa 

voluit.ci - •MirjDi raiit)icipalclprcverir,to 
poftcaui. v:bcat. 

Mattb.C6ltr.du:efif.i2.n.77.firfeii.p*rt.t.Medtfl. 
Tiflor. d.(fk*fl.^i.n.t.p(iSi pr.part.i. 

Hxc aiitcm ratio non miniis obtinec, ubi iJtf 
ceftamentum nullum cft confcd^um, donatio 
nuda m( risconf^: quamubido- 

natioin tL..a,.,Lntocftco .ata. Amplius 

quia liccc mulier ccftamcncum non fecerit, 
nccinc" oncm exprcfsc confirmavcrit, 

fcd fimp . L V ; Jcccfticrit , & cjus mortc dona- 
cio confirmaca fueric, camcn donacio pcrindd 
habccur, ac fi cxprcfsc in tcftamcnco fuiifct 
confirmata. 

ttxt. ixpr. in l. cum bic fiatus. 92. wati» anttm 
imperaioris. 1. fuii fin.f. de don.inter yrrJiSr nxvr.ubi 
Bl.inpr.ytrf.& dotjlt donat. 

Hxc tamcn alTcrtio reftringitUi^heredcB 
uxoris de omnibus ejus bonis,cam de mobili- 
bus, quam immobilibus marito donatis, & 
morte confirmatis Falcidiam detrahcrc nori 
poftunc. Primo fi donacio conjugum eft rcci- 
proca,i<< pjuld autea ditium in,Jacob Schult.in ad^ 
dit. ad Madell. Tijlor. d. <]iiaft.^g,n.i.f. 19- & fe^^.n. 
jj.part.t. 

Dcindc reftringitur,fi donatio conjugum 
'eft, rcmuncratoria. 

Joan.Sthntid.ad S.ult .infl.d.l. Valtii.n. 17 . ibt dt alut 
yerd donat. Jacob. ScbuU, ad Modefl.Tifl. d.t[u«fl.^t» 
n.2i,ty- n.jj.part.i. 

Ratio eft, quia<jufmodi donacioincer cgM'^ 
j uges ftatim valct nec opus eft, ut in vim dona~ 
tionis caufamorcis fuftincatur, & mortc con- 
firmctur, 

/ f «f. j.ofe/fT». j}. num. 6, & feq. Mr^. 

iedoii.i:.i^o.um.4eperfonu intrr tjuaSin.}!. VFefenb. 
in com. ff.de donat.iattr yir.tlr uxor.n.ult. pofl print. 
StbMtid.ad infl.de donat.n.6i.StHfl.ad l. t.ff.dtjurtjitr. 
H.ioo. Gail.ltb.2.obfery..fo.n.7,& a.feq. 

In donationibus aurcm intcr vivos Falci- 6^ 
diam nondctrahi omnibusnocumeft. 

CLin Ltn danattonibna.ii.yerb.faiiis.fubfin.ytrf, 
nonpotetl. C.adl. TaUid.perl.fidrvfuafir.Si.^uU.^. 
ecd. VFtfenb.in comm.fi. eod.n.e.yerfntrabflat quoi 
de donattontbm . Jjcob. ^chuU.hi addit.ad Modtfl.fift, 
t^u*fl.4t.n.iti. tbt.eSi enim,part.i. 

Tcrtio reftringitur, fi nnilicr,vclcxprcfsi, 
vel tacitc 1 alcidiam detrahcrc prohibucric,i»r 
pauldpfi dtcetur.Jacob.SthuU.iB addit.ad Modtflin, 
T^or.d.^UMft.49,n,6f,pdrt.t. 

Aliacxindcinfiirgitqnxftio.Ii marituslcgis 
Falcidix decr<lilioncm,& pcriculuni,uc miniis 
ex donationc , quam cx fucce/Tioncab inccfta- 
to pcrcipiacmetuens, adjusintcftati fcrcci- 
pere,& rclidtadonationc mobilian ir! P'. rcre 
velit an audicndusfit. Brcvitcrhe^ 'tt- 
cludimus 

nltgint. jarobus SchuU.in aiiition. ad Modeftiu. 
Tiftor.d,t}uaft.4 S. num.yj.ytrffei enim h4c explita- 
titfuuftione, num.74.& fe<it}. ufqutadfintmpart. r. 
Matlh.Coler.d.deeif.iJ.n.uU part.r.Hitron.SH)urff'. 
confi\..f2.incip.pritdiQabreyiffmi,T^ V ytrf. & pro' 
etiitbo<jcent.i. 

Ultim6 in iis locis, cxtraprovi lu o- 
ris SaTonix,ubiFalcidiadc morti do- 

Mtieaibu» dctrtbi poteftji^axfi folet, a& 

dooa- 
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«lo natof detraftionem Talcidix exprefse , yel j/. y/« tepesionjKo em ccrim v ':dtn dei cdnr. 
«acitc prohibcrc polT.t? func qiiidcm non pau- y^yi,,^ i-jx^»/»/*-* //» dtHMtionemertM ijufa 
ci, qui inJiftinacdonatorcmcxprcfsc.vclta- « :^ . V 

• ~. , 1 1 X , o^ftium b»n$ritm reautrniir etum tnti- 

cite ha!cuiianipn«hjbcre pollcnceant, ■ j- • >- *• j 

B/. co«y«/. 47^. yJ. . w/c i.luct.ip,U rerb.dort, niiati0}MdJet4lM» n, Jj.u.24,jf.2^.i/.3f, 

Cde pj£l.ti:ws ftqn.tur yi-tftnb. m comm.td tit.fde it. uLi flur^, 

m-jrt.caiiiJ donjt. n.r. pofl med. rtrf. qnjim nt deaj- 32. Donatifi mortts csusiiHiiict pre iribHHAlifi^ 
tor efuidrm prJt bere. denti debet inJiHHJtri. 

Contrarium tamen yerius cft. Et quidem. ja. An doH4t,> martu cMud per pr»(ur4t9rem 
quod donator cxprefsc acrraatonein Faici- r /s».. / ^ 

3ix prohiberc poL. JcrtpeptMc^.i4-^s.3f3t., 9.40.4'. 

trjd i ot Cardin. T>,ffb.tot>i.i.pr*a.conclufMt. ^'ji"**'»'^ p^r procnrMtvrem fieri H»m 
W.ConcW.:t?.n.t. pOtCii. 

Qiiod donator ctiam taciti Falcidiam pro- 4>. An & tjnilim ex cttujts dtnatio mtrtu C4u~ 
hibcndi habeat potcflarcm.&exconjcaunV ci revdcari feteli.n.^i.^^.^s.^t.^f.^r. 

co!lj^i ponit,donantemvo!ui(reprohiberede- ia nrtr» 

tractioucm f alcidia: dubitarc nondcbcmus, , . ^ - • . 

c I j S4*\^» G^<}u'ndoden*tiointervtv»s tttmve» 

ut mamttitoconcludunt, ^ . , * » '"^ 

-HioUBoer. dtuf44. tncp. pmfuppono pro ifiiue, M'''""*'^ rcmijitve.^ 

n.i2.c^dn,fi9}.'nttp. nuticrefljijlinddubium^n.f. pratccdcnfi conclufiorc lacis fiipcrq; dc 
iferf.iaioeii iUj opimoin probibuione FjlctdiM, Varif causa cfHcicnce j & nnaterix donacio- 

tunfil.fi.imip.ilm domtnue CamiUue^n.i^.ihi. minH« num mortis cansa duimu5,nunc pau- 

tt,4meisdcbtbj,Mt &n.,sU.2.jj(ob.SchHlt.in.d- ^^^^^ carundccD forma, fo- 

ad Modtft r^<,r. ,«,/1. j,«r.« lcnnitatibus adjicicmus. 

reguUm umits, & n.ao.pirt.i.CMr.Ri,ia.confn.ii.H. > 

1^ T.Grc0ifil.97Ji.r.&conftt.r4 r. CTftatim abinitiorequiritur,utis,in quem t 

1 autcmfuncillzcuii,ccii.p,exqun>ui Cmortis causa donatio confcrtur.fit pr«- 

tacita pruliibitio dccradionis Falcidiz colli- kn%yiext. rxpt.ml.mortit.it. jf.de mortiiCMiuidon. 

gicur.tradic Frid. Vruii^m.coaftl.u. nMm.{f;.conftl.ij. m, ^ 

. tle^itit. tHmmk.Cirdinal. Tufch.tm.j praSlic. eom.i^.n.it.yJ.i. PraB.Papie),finfurnijLbelJi,(ju9 

eontlMfiM.lit. F.condifyi. n.^.ibttfunytrbjmdm- egttur pro donatitn. gl.ix cjusAdonJtiunie.n.7.yttf. 

gjint tMttJm pntbtbaiomem,n.f.& le,f.& tom./.lit.T. ftid .nfiotjusimortii ,&in formtt Ubelli prule^stm 

tontUf f,f).&concluf.ffif. num.i.& n.ffqci.ptrtot. rii ftn^ul .tif.^l.yjltrtdebeet jurecoditttlorum.n.ig.^ 

Jjco}>. MrnoJi. libr.^.pnfumunt. ifif. iniip. cum dt inthtd.ThadMiue Vifo.lik.4.yar.rtfAut.c.i.n.9^& fiq. 

fn hibila UUidiM, num.ie. & fttjtf. nfque adfin. Da- Nicot.B c>. dec f j^j. inc p.prtmitto eltqua pro dtct- 

MirlM«Ufr.incomm.adtonfiit.S*xon.part.j.coilltt.t. fiont,n.j.Domta.Cardinil.tom.i.pra(\ic.contluf.lit.i> 

& i.aum.tjntermtd.ytrf.id^ adto verum ejfe.Andr. cnCuf aat. n.4. Hartm. Viftor.ifUMfl./. n.sj. tbr,fic 

Traif. m repet.l. fi MaquJim.S.C.ii reyocdoiiat.yerh. ettamtidem lib. Br.in L.f.di dtnai.causi mort.n. i. 

totum n. ytrfft . iUittrf.fi trflator.num.i.&fcf. & {ubfin.ytrf donatiocaMsdmortfi rtquirit.Dec.inL 

tr.iaji.-ie Ifg.h.tonnHbial.^l.j.n.tot.ibi^ Umita quim- fi ti^o,fdt ttbus credti.fi cert.pet.n.j.M ppol.de Mar- 

I ,ut non protidat^n.iot.cr ftqtf.& m.i7t.Mafcard. fil Mii.fi quia. fdeifuxflton.H.fif.Goeke-^^Ub.i.yar. 

itprobjt.foncluf.'jfQ.innf^.TttbeUianii3m ptohihe- refolut.t.^.n. tg. Siinen.deTrat. traQ.de interprtt. 

rr,n.j yul.i.M..iiiu.dtcoujiQ. uUintMr.yoUiHtMk.j. uUim.yolunt.itb.t.inierprtt.i.folut.ij.n.tr. 
Ut.ii.n.6.& m.ftq, Et quidcm non futlicitnudaprafcntiado- * 

natarii.fcd infuper ex partc cjus rcquiritur fo- 

^ lennis ftipulatio ad hoc,ut aitus in vim mortiB 

Dc folennitatibus, & rcquifitis vaicrc dcbeat, 

' J Vrtr yjiml kit.-wr *i 



moriu causi donacionum , & quibus cx 
cauiii rcvocancur, & aa- 
nuUancur. 

SUUMAKIA. 



Vetr. htttot. Uo^^.traa.deionat.rHbr.dtyifiodo- 
nationia rifidet, <\uem jtqutlur Frtdtr.Vruckrn, 
eonftLi.n.t76.ibi.ftd & ubi donans,& n.ftq. yo!.j.&' 
MHie hos, Jafon. co,iftl.fj. incip.yifottflamento condi- 
to,H 6.yerf non inttryenit ftipu!atio,yoLi. 

Qijantumvis hodic cani nudo pafio ficri 
f. 39H*tumortucMHsi*»&aH4reHeitdebeit potrcnondiffiteamur, 

fieriMtrcnli.m.i.i.4.S. Vraatc.Vjpteni.tnformMliheUiquoMgitHrprodo- 
^ Jj . j. . j . . tution.gl.tx tMiiiJt d.nMtionts.num.y.yerf.hodKytrh 

4, Ad V4/tdstMtem don4Sio»ftmortuc4HSM4n ,traqutdonat,o.Mr. Rauchb.<,u.ft.oL.!^m 7. 

Mditta ex tcJlMmcnte re^mrMtur. (y num.ftq. pMrt.j. Thadnm Vif Jib.4. yarstfolut, 

f, J^^tc^ue tejles inmoriu cMMfMtUnatiene ne- e.j Hum.y.fub ftn.& niim.feq.Tiraq.in l fi unquam.f, 
cejfarit jHnt^ n. f.Q. 10. tt. tz tj. 1 4.15.16. rey eand. donat. yerb douaiiene latgitne, Hum, 

fj.tf.Hi>i4mpUMti$nes,& limitMtitnes. ^•'"'"^; *-y^**^' rtfolut. e. 4. nnm. 2. ^ 



i§, Tcfles !» hMc cUnisieoe uno lodcmj^ te/nfttre 

deient 4dhHeri. 
2*. Anmicefe J/t^nt teJiefJit^trciMtt, 



num. ,6. Michjtl C rajjua Ub. 1 ,ftntent.%. donatio caw 
ii moriis,qu4ft.f.HHm.i.&ltq. ( oyarr adrubr.x.dn 
trflm.pm.)ji.jj.AhHuibne ommim Mddtndum tfi, 
& n.fiq. 



Conclufio II. clefolenniutib. morcis 
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Qyac praffcntia donatarii.urqueadeine- 
ctlaria. eft, quod, ctfi rcftamcnto.in quo cjuf- 
modi donatjo uai el>, adjiciaturdaufulaco- 
«iicillaris.quud dcbcatvaJerc jurcc»dicillo- 
rum vcl dunationi!. causaniortis , nontamen 
indc legata in vim donationis causa mortis 
obtincrc pc-Tnr fi doiiatariuj non fuitprx- 
fcns. 

J^foii.d.(o4ii.s.'.n.f.ytrf.fedhocnon obfltntttt- 
nto,&num.fcq. rol.^. mrim.Piflor.<]U4t!i.ij. inap. 
ijuamvu donatm ttum abfeMh r. (Sr ftq. Ub.j. Fri* 
dtr. Vruckjn, d.confil. ,. n.iys. rol.J. RoWi yADe, 
conftUi. num.uU. yvl.i. Th»dtiu rifo.Uh,^. yar.re- 
fdut.d.t.i.Hum. ij.Muhael CraJJiu rectpi.fentent.%. 
donatio causi moriU, qutfl.p.M.i. Dommt.Ctrdxnal. 
Tufth.tom.i.pra6l.conil.lit.t>.C9ml.{rjg.n.j ftq. 

Hxc tamcn folcnnitas non pro formi eflcn- 
tiali rcquirirur, idcoque per aliud «quipol- 
lcns potcft implcri.puu H cpiftolavcl nota- 
rius.vcl aliquii aiius pro donatario abfcntc in- 
tcrvcniat,& cjus nominc ftipulatur.tunc enim 
aftus in vim donationis mortis causl beni 
valere potcft, 

Trail. Papienf inform* liheUi , quo tptHr pred»- 
nAim.d.gl.ex caufa donationis^n.T.yerj. &hocmul- 
tum nota,& infoma Itbtlli pro Iti.rtiftni.yaltrt 
tkbtat jure codicillorum (ubi hoc mentittnendum H- 
(it)nun.isyerf.vtl tjm nuncii,Thad.Tifo.d.t.}.n.te. 
mrtm.f>)fior.d.<{utfl.,i.n.ia.ytrf nm & ta,abftuti 
a1nerfitrinonpottn,crfeq.lib.i.Andr.Rsu(hb.^uMft. 
iit,Tt.g.part.i. Hartm.Viflor.quMfl.g. n.iot. n.fe^, 
iib.i. Didac.Cayarr. ad rubr.x.dt ttfiam.ftrt.j.n.i}. 
fiibfin.yerf.hit tamen ultimut initUtaiu,& n.ftif.Br. 
m l.iamUiqai.rj.§.filiMf.i.fde dontt.mort.taufa.n, 
2.ytrf.& imo drbes advertere. 

Vcl fi donatarius abfit,& ncmo cjus nominc 
ftipulatur, tunc aftus quidcm jurc donationis 
mortis caufa valerc ncquit.ob idtamcnnoa 
ftatim in totam corruit, fcd in vim fidcicom- 
mi/Ti converritur,ut iurcfid«icommi/r»fubfi- 
ftcre poflit, 

fTi<ier.TTink^.Konfil.iJ.num.S/.CQn'fil.f^.n,t47» 
& to*fti.J4. n.19. yol.i. Vraa.Vapienf d.gt. tx tauft 
doHati<mii,n.?.(ubfin.yerf.pofJtt tamea agtre txuu- 
f*fideicommiffi,Hartm.pifior.dicl.qu4jl.ii.n.s.ibi,tH 
tamtn circa i)oc advtritndum,& n.fe<}.lib.i.Br.in i.i. 
ff.de donat. mort. caufa. n.j. verf tunc tntm non yalet 
jnridontiiottii.&tni.tamu,qui.if. ^.filiutf. i.ff. tod. 
Hum. I. fibfifi. vcrfftd inl)omint fui furia, &n.fttf. 
Nicol.Bocr. detif.JSi. incip.prxmitie aliqua,n. j. ytrf. 
tahs donatio faila abfentt donatario, Tarif.confd./t, 
n:ptyol.i.Thid.Vifolib.4.yar.refol.d.c.j.n.t4.(ubi 
*mpliat)& n. n-Gome:^.lib.z,yar.refol.c.4Ji.iS.jHl. 
Clar.{ubi commuaem dicii^lib.^. rtce»t.jinttat.$.dO' 
natiOi <]U0fi.}.n.i. verf fed pone quod tlufuU, Domin. 
Cardintl.Tuf(l).tom.3.pra£iconclMf.litJi.con(luf.<Sff 
incip. donatio faCia prjtfenti ,n.2.& fei{q. ftr tei. ^ 
tr}ntliif.6ff.n.4. 
! Sccundo ad folcnnitatem, tc raliditatent 
donarionum mortis causi nonnulli requi- 
runt.iit hercditas cx tcftamcnto adcatur, aliai 
do 

/'. domina joaana^.^. ytrf ittm 

ftt.,i>.aiw, ,iuoidA»hLib.i. jafon. in tddit.adOjriflepb. 
Pore.f^per infia.dt legt Falcid.in(ip.& dumglcjfa di' 
ttt,pofipr. 



A'"^' r.hancaditio- 
ncmcx .u . ., ...^cflariam. 

£l.(fibi contrariM4)in l.fitndum. 2. fdt itgat.t.ti. 
2.ytrf.quo aiftcundam dico^ & in l. rts inttr altos.2. 

C. ^uibus rtsjudic. non nocet, tol.j.n.d. yerf. & auod 
mtraitU yidetur, Jui. Clar. Ub. 4. fenteiu. '^.donaiio, 
qutfi.s. num.yerf.fdas tamtn,& num.feq. Rcldndin. 
Tefftger. traa.de mert. eau^sa duntt.n.:/. ibt,ultim6 
pre fomplemtnte, Br.in l. inter mortit «tuti.n.ff. de 
mert. causadouat.num. i. ibi quMro an donaiiocausa 
mortu.ubi m iddit.Veir.Vau l.Tarif.lit.A.utcip.yide' 
turifuedfic. 

Scd hx ojMnit^ncs Jta funtconciliand* , ut 
prima procfdar,fi donario murtis causa cft fa- 
dain teftamcRto/ccundavcr6 locura habear, 
fi extra tcftamentum fafta foli mortc donato • 
rii confirnictur. 

Biegant. Bl.(ubi rationem agiri)ad l.ft denattotit. 
i.C.dtdenat.mertifcausj,nnm.2.ibitflargumenium 
quodinter donationetauiinertu, & ftq. Thad.Vifo. 
ltb.4.ysr.refolnt.(.fjium.2c.2t.& 22. Dominu.Car. 
dinal. Tuf(htu, teme 2, praait. (oociujien. iit. D.cen- 
tluf 666.num.2.j. & 4. Fridtr. Vruckman.cenf1i.12. 
«fW. tif^. yirf (um tmie»t mrtis quof caufa, & «, 
ftq.yoLi. . ' 

Pr«tcr has folcnnitates , omnium maxime 
pro forma eflenriali neceflarium eft , ut quin- 
■qnc tcftes in donationibus cauia morris adhi- 
bcantur. 

ttxt. txprifl. i« l.uit.C0d.detBort. CMii donatien: 
iXricfej "ilbfcb.fuh Imper.Maximil.l.Celonid Anno 
iS!3.tit.tou ttHmtwtn/S- rnfc follfn bit Netariei» 
flnjfnurcf unft hAbttvytrf abcr in CodiciUen. & ytrf 
feq. yyifenb.m tomi.ff dtmoriit caufa doaal.num.S 
Koiand.Taffager.traa.ted.nitt.^& tSl nibiiommut 
fcitndum, Trutfrp,uenfil.i2.n.6g. & n.ra/, & tenfiL 
i}.n.u2.& (enfii.S4. «./7.T0/./. Thadmus Tifo. iUi.4, 
yar. refolut. c.}. n.17. &ftq<j. Htppol.Kiminaljidpr. 
infl.dedonat.n.}42. 

Quod ampliatur in donationc mortis causl 
faiitaabfcnti, quia fi hxc donario debcat fufti- 
ncriiu vini ridcicomnii/li.ncccirc cft,quodad- ■ 
fintquinquclcftes, 

ut DD.fupra num.s.aUigttiemnes tenctrdant. Do- 
1»i»ic.Cardinai.Tuf(hut,tem.i.praaic.ion(lufton.lit. 

D. xentlufiffg.intip.dendtio causi mortit requirit, 
mum.2i. 

Dcindc ampliatfir in donationibus mortis 
causa pcr rufticos iietia ; quamvis enim rufti- 
ci coram paucioribus, quamfcptcm^puta,co- 
ram quinquc tcftibus cantiim tcftamcntum 
faccrc po/Tint, per ttxt. in L ult. %.klt.CodJetefia- 
mtniit. 

Undedicendum videtur,quodctiamcorani 
paucloribus, quam quinquc tcftibus mortis 
causa donare poirint.pcr ea,qHxpaul6poft 
in*ra diccntur. His tamen & fimilibus nihi! at- 
tentis donationcs raftic»rum mortis causi 
non aliter valcbunc>quim fi quinque teftec 
fucrintadliibiti.. 

per ttxium e.xprefl.inerdinatione Imper.fublm- 
ftratort iiaximilan. I. Celonid, Anno iu2. §. Q5n5 
foBm 6t( Wctrtrfin/*«>-/. e.h<r mtxtkctKittn & 
yerf 

Deind«/«r yjtt^ieturidM LuU.Cie rnori .c*Msi 

Ecira 




Causa Don?t!onum_.. 



T.X itA ip tci miiub u aait , yirgit.VingiX: («^ 
r^airmria folyit,& lU s)undiu FMuUast Jenenft 
proHunctarhm ttjhtur) <jf«*fl. /y. mctf.marHtHgt- 
mere /jobtlis, ntim.ip. ibi. (nttrHm !• v- '■ '"imtiU.n». 
^a:^ /ium.ftijij.Sr.ml.fdvtdum, ^'«./.n<*. 
"per/; ipf / dici(,qHOditi ttflafnento riiftiti. 
D Ainpliaturprxtcrca.qnamvisin mortiscao- 
sa donationibiis jucamcntuni tucnt appofi- 
tum , fi tamenquinaoc ccftesBdntucrintad- 
kibtci . ' roICnitatum non 

valct; i...... - ....... Jonatio abfquc 

cjuinq\ic tcftibus fadalitipfo j«rcnuUa,L*if. 
C". de morr.csusadon. 

<^ j iod autcmipfo jurc nullum cft,jutAmcr\- 
t(i ^ \ r\»hoTiTi ncquk^Lnon dultiMm.t ,C.de Ifgilf. 

I inn.quod quinquc teftcsindonationibus 
mortis causaobUv(jrcm,ac utilitatcni publi- 
cam rcquir4ntur;P»dis autem priv»tisfavo- 
ri , & atilitati uublicz nc quidcm juramcnto 
«icrogari potcn,cap.fidittgiHtt.iJ.fHl>jin.x.iefaro 
contpie. L7.% tf.fdefiU.Uiit, §.j.&i.fequen- 
!f lex<tf- '« 

1 in quodtrahlitium fit, fotmam elfcnti»- 
\crn alicujus rci pcr juramcntum non polfe 
implcri , 

Zat/i^er.dtexcep' r ■ r ■ num.ioi.fofiprint. 
Br.inL.fiifHispr<ic '.l,r.Ham,i4-fubfin. 

«. fttf. yi9cnu. Ctrot. trtH, dtexcujf.konor.fart, 
j.fjtnefi. i^.num.f. 

Tiim deniqae qnod ira a Lipfenfib.Annv tfoB, 
fronvntintumeiX , iiijf cnct Pbcrfdj/cftf ffi)5f fi"rc» 
d)l reirvfr ' !' ' ■) ^t ffltdx acfcrlnlxtjffiu 
Ki'nfr;f! li cud) f &fr<J<b<n'*nb 

r cr^abcbc .^ri D<r croi^f n •^^.ubf ii 

fl.iutiMiiitg jnKllK. C.i, ;i i\'lt Sotiimm mfdjrfl» 
bfii laiTni /vno oa|}fro <«Mtf anffhcn hal»<nfol/c< 
t l'C rbiTfli.ibc »cim0ijc OcS <£ij{»<f frcffn^/ 
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crforocrt wcrotn.'|*'it)< 
ci.'C' • '■ V fr-r. MicbljtljC» 

t',,a , .riD^vlfti/ 
fittd »K tornu cticntuU:> Durd) ciiuiii^pOt/OOfr 
<w.i« tintK-r^ t?U'ii-bf* nid>tfi'nnc<rn' I - v i&fn: 
0 <|l oiidi foldic rlwiiifif fliitfu i jHr 

ev<dj(»orfr<n 

Ncc Itmc a.'.t. wi^K.i <iL.iuaL, quod tcft4(li\;u- 
tum.inquo fcpccm tcftctiKoa funtadhibiti, 
proptcr itiramentum apponctim fuftincatur, 
Jjtitn.Diiiih. irtn.de tcliim- H.^^S.Oomtit. de M*- 
f^4»i li: n». teH in ttfiiim.re^u ffi. ctp. 16. niim. ns. 
f jff it fnaeff. treut. part. j. $ . jr/.^#r tot. 

Quia tcftamcntum pcr juramcntum tan- 
qium cciLiincncum non valct,p*r texi.ia l. lum 
fjur.7f.fi. filiiumttrem.3j.ff.dt j. Scdidco 
' ' - ■ riajuranicntumhabctTimcIaufulf co 
. DJHtb. [iomic. de t,U^d.y4i(i. dt lotis, 
l''<natjunem autemortis caufa propterclau- 
faUm codiciliarem non fuftincre,uipradixi- 

.impliiturinditionibus FIcdorisSa« 

iuuijr.uim & in illis rcquiruntitr, ' ' lunt 
(HiilH^aetcftcsin donationibus n, . , ^.iiifa, 
P'f itit.tn NtveU. Elt^.Aa^ufli pjrt. :.coitft. 4i. 
ij.io.lv,*' ' ^urdani p.irriculari« 

boii.i M .; .11 Joiunrar, fccuill 

A K s 11 L 



uuuuno nvirric ( ibononini, 

•cunccnir. . , _ _ . ^.^innr. fca 

.aaorumrequintucdf; 
fcf*f,; / Citnb.in addit,adbcfmefd.tit.iifliMt uju^cdit, 
qnMtb mtefidt.imj. ordine. i.fH(cefi,iHier T/r.ir *- 
xor.n.r.tit. A. rerf quoniMmtfrUtMtumpcrtto. 
Damtl Motler^ tnxtmim. ad conflit.Saxon. part.j.ioit. 
fiU^I.& 2.n.Q.n. ro.&tonfl.j,ii..fj.verf,hiMcfjti4 ih- 
ttiUgitur.RcuH.td t.i.f dtjnreiur.ttum.ioj. in med. • 
ytrf qHintd reijutritur, ut tniervini^nt, & verffeq. 

Ulccrius ampliatur.fi quisnxori.vcl alrr-^ 
cilidjun in prrfcntia unius tcnistantiini , 
nationcm morriscausa fccit& utc 
nator, quam teili.sdonationcm fu; .... ;.c,,3c 
fuo figillo fublignavit.poftca vero donatorad- 
tcrfavalctudinc oppreirus.in prjtfirntii.quiti- 
quc,fcx, dcccm, vcl plurium perfonaru fc no- 
minatim ad illud inftrumcntum donationis 
rctulic, dicens fe vclle.nt omiiia, q ux fu« uxo- 
ri , vcl altcri cui Jam in prxditito inftrumcnto 
donavit, ipfi vidux poft mottcin doiucoris ir- 

& pcrpcru6mancat,nam&hoc 
Ci.L. ;,a..., mortis taufain prxfcntiaunius 
tcftis tatuin lada,& ab cud ftibfcripra , qnam. 
vis poftca in prxfcnti.i muttorum hominum 
donator cadcm rcpcriit,ob dcfcctum teftium 
non valct, proptcrc* quod donator iri advcr/a 

vaIetudineconftitutu$,nihiIaIiudfccit,qiiini 
quod prffcntibus illis pcrfonis fc ad donatio- 

nem antcafadirctuleritrRcIatioautcm pr«- 
ccdcntibus nihil novi, vcl roboris tribiiic, fcd 
cacum omnibus fuis qualitatibus tantum rc- 
pctit, eiegtnt. HJirtm.T1ftor.quxli.29.nu.2s.fub 
fin.n. tif.& n.ftqq. lib.j.Br.iii q„it fervum, J. ult. 
ffdtlfgJt. i. I». r. ibi,n»mnaturaiUw dillionis Bt.iu 
k ult. C. de tmpub. & diiit fuhfiit.cil.j.n.i.ibi fecttn- 
doopponoy Oominii.Ctrd.Tulth.ttm.r.praaic. coa- 
cluficn lit.l{,ccmt. ijs.n.j. &• cond. iff.n.r. & ftqq, 
Plures rationcs in tcrminis, 

vide jpud yirgtt, Pingr^.qutsi. is.mtip.mariliu 
Senere nobilii,(MbiitsdJeiitn/Hnu reg>tnfum fuiffi 
ttfijtur. ) n.i. c*r feqq. Hij, *dnnm. ,^p. 

Dcniquc ampliarur ut fpccialis dcfcriptio fl 
teftmm rcquirat ur , & ob id.fi Notarius in in - 
ftrumcnto dcfcripfit, prxfcntibus rribus vcl 
rcl quatnor tcftibus, quos rpcci/icavir,8f fub- 
jun.^r; s mulrisaliistcftibus.donatio mortis 
c , ' valcat.propccrcaquodintcgcrnu- 

merus quinqucccftium non fucritcxprelTus. 
Bl. conftl. 10 f. intip. Uomitu Joaniun. 3 ver/ fecuw 
dum dnbium.&ftqu.lib.i. Demnuc.Cjrdin. Tufhtu 
ton. 4.praBii.comluf.iit.l. tOHcluf.t4.f:tndp.rtgultt 
tSl, quod infiritm.nu.tr ibi, exttnde m taMtum.& ftq. 

l'r*dicta taiTicii alTcrriorcftringitur.&quin- 14 
quc ceftc«inmorriscauia donationibusoon 
rcquiruntur,fcdduofutKciunt,putafidona- 
tio mortis causa clfct fada ad pias caufas , Do- 
fniitic.CMrdinjl. Tufih.tom,4,praait,conclufton.lit. D. 
(Ouctuf. giip ihiip d^njtio tausdmeriisrequiritin.g. 

Ratio eft, quiactiam in tcftamento ad pias 
caufas duo vcl tresttftcs fufficiunt. e. reiatum. 
ii.x.dtttflam.Btufi.adt admonendt. ji. ff.de lurf 
fur.uum.47e. Hjrtm.Tifior.tib.j. quxH. .»/. num.j. 
Jjfoti.tcnfil.6i. ttum.S,vot. t. Br inl.t.r.deSS. gidef 
n.70. noneli.lib.6.comm,t.o fubfin. Uttniu.de tomt' 
(iur. uttim y AuHt.tit .1 j.n.p. 

C Dcindc 



Conclufio 11. d< 

)E>einde reflriingttar in donauonc nvortis 
ctusa.quam paccr riuslibcrisfacic,na(n&in 
■Uladuo ceAcs fuHiciunc , 

V^ikfi. (onf;i.}4.num.r;.yerfiKicHttio>tf9eri 
CMufd mortityyol. i. Mo:^ dt donatton. r iibr.de di- 
•ytf donMtian. numer.iS.ytrf mfi ftt inrrr liberoStCti- 
ftrenf conftl 444. indp. pravuitendum.Knm.klt.lib. 
I. Dominic.Cardmjl. TMfibiu, tom.j.prdtlk. conclM- 
fion. lit. P. d. concUtf.iip.num.?. & n.ftq.VAtta la U 
hdc tonfuUif^m*. ii. § ex imperfeilo 1. Cie itfiim. 
nitm. 2t^.Crfrq. 
%6 Tcrtio reftriugitnr tcirporc pcftis, li cniiB 
Iegc,vclftacuto, octn tlcaoraiu Saxoniacin- 
dudumcft, uc ccftamcncum ccmpore pcftis 
corain qninquc ccftibus valcat runc donacio 
morcis causa coram Juobus teftibus rcctc hc- 
«■ poccft, 

per text. tlegjnt.in l.MirteBnt ntt^t.ij.ff. de do- 
ntl. mort. csusa • 

lia in tcrministradit, 

Frinc. K!pa, tnR. dt pefle partic. 3 part. :. princ. 
€.de privtit^ khimtr.yulunttt. (iHSAptflis 2.incip. 
yeiio »d ft<umijmpjrtieulam.nuncr.4^. ibijfeptimd 
CfHttroan lemporepffiM,^ ".fei- (n JildJtur.Oomi- 
nic. CMrdtnal. Tufdjns. tom. prjKic.conUMftonUit. 
D. (onclu(.<fia.n.ip. (on(li»f.iS6p n.19. 

Licft coiitrarium vclit Oidu Co^trr.tirubr. 
X. dticjKim. pirt.t.num.i:. ibiftxtbhincetitm 4ri- 
tnr ratiOy & fub fin.fer tot. Br. tn l.fctendum. s. ff.de 
ItJlJt. I. n. ulu ]*foa. eod.num.j^. ThjdtiHS Ttfo Ub. 
Tjr. refolut. c. j. n.ip. 

17 ^^lL^-^rto rcftringitnr in mrHte , qui coram 
diicSuvtcftibns dunraxat mortiscausa dona- 
tiuiicinfaccrc poccft, Bl. initctt./fi^C.de fi£lu,M. 
a.ytrft]it£ Ntio. eli frty^l*, <\uta in milite. 

18 Q.uinc6 reftriagitr.r.fiqnataortaHrim rc- 
ftcs iii donationc mortis causa nndcum No- 
tario runtadhibiti; Cnm enim Notarinshac in 
matcriicoiiipurcturin nnmcrum rcftium.na 
ut loco tcftiv habcatur.^ita nismcrum fap- 
plcat. 

text. expr.iec nb Xmper. Mjxmtl. 

l.Colonis, iinno n - - ;i itffaiTltnitn/ $ 
foUiU Mc {Si^iin-ltnfluffinfrtftiug habcu / poU pnnc. 
Djnitl Mrller. Lb. 4.(tmejlr.c.if. lioLiHdiH.Ta^'.^^. 
tr»£l.ittc^.im. r>ii .ry.incif.dc ^tneribiu ffigub- 
rnm num. 1 

Idcoquc mcrito concludiinas.quoddon»- 
tio mortis caufacoram Notario, &quatuor 
rcftibus fa6ca hrmiterfubfiftac, 

Oiiminie.CMfdiMsi.TufthMtjtm.j.prdQic. couclti- 
fl0n. lii. D.d. tendttf. 669. num.^.ihtfdtcl^rj tfuiMii- 
ttt, Cr n.ftif. CMfirenf. conftL ^j", incip. Kottndum, nu, 
uh. yrrf. cnnclnditur Itb. /. 

D ilfc ntit Modefiiit.Viihr. ( uhi itt i Fstulttte in- 
rid.ca Upftnft M '3olffcni»en g}<iTff»i6tf ^JBHJtn/ 
Mtiife Niyembrt, Awu n(>4. rrfponfnm lejlatur.) 
qutfl. i4f . tncip. mjritut quidim in prmfenut. n«. /. 
Cir feifM. Hum./.& feq.pMrt.4. Confhit.(on(Itt. Stx»». 
tom.t pirt. i,lt. tnter rcfolui. aiiijHot infii^n. ifu 
b:n. LipfenfiHSfl.pS incf m.iritiit ruiiim.Hu.i. 
C>" frqq.ptr t't. 

ar ii donauo raortis coratn 
j. , , . , , 1 1 . .. .1 ' ,,; i ,^ i pum 1 
grg. 1. omumm.tp. CMttftmMnLKiminitUl.jHH. 



folennicatibus mortis 

ttnfil. iU-^u.46.Hjrt.Tifi9rjfMMf\ t.ineip.fii t ft: 
jHtdtm tpmt^ii.uum.tei.lib.f.Vetr. yrio. ifii.-: 
nnm.rtf. lib. 1. 

Vclcrtam comnfijudicc, j.- . s. ;i . . t^- 
«rit fadta NaytU. EUaor. .Au^ufi.ptrt.i. tonfiit. u 
§.t yerf fo t)cr©<ri<6( jcfc&f (jfii/ut infr* Hnm. 29. 
ettim duetur. 

Obfirrvandum tamcn eft,quodhccdona- 
tio morris cacsa uno conrcxcn hcri , tc^lcfquc 
uno codcmque tcniporc adhibcri dcbcant, 
aliis fi hodic tres,crasduo intcrVenianr.do- 
natio morris caufa tanquam ob defe^um nu- 
mcri tcftium valcrc non potcft. 

yirgil. Ttngi-^.quteH.ii.mip. maritHf ntn-tre nt- 
bilif. Hum, 11. ytrf. htnt non yidtiur yaleredonjtio, 
&" n, feq. Maith.f^Ktfenb coaftl.i,r.incip in hac diyt- 
dtHdtt coHmtHnu rti judicio.n.fio.V' n.feq.ptrt.i. 

Dc ncccfritatcautcmnonrcquiriturinhac *• 
ionarionc.ut ceftej /mc rogari.fcd fufricit.fi 
cafa fortuito advencrint,fccusaccftintcfta- 
mcnco , uc intcrminis tradit 

iyomiM. Cardin. Tuftkt. tvm.t. praSic.concluften. 
tit. U. tonttuf. 66fi.num.f.Firgil.Tin^r^d.qii.ij.n.4. 
ibi , tertio , quid, quod ntt iia (olennitaSjdr num. frq. 
Trtd. Truii'^. (oafi. incip. adprimam itf^, quodat' 
tinetqH4tfli }nem,».47.t^n feq.yoLi. 

Racic cft, qaia incodiciflis coam rton-cft nc- 
cc(Iarium,uctertes fint rogati, 

L ult f,ttlt.C.de (Odicill. Jaf.m L cun5espopHlot h 
in t. ItH. C defumma Trintt.n.is .Jacob.Ayrer.itt fu» 
procefi. biH. part. 1. c. obftr.^.n 2i.t{i(oLB4i-r.it^ 
tif. 14. itt(ip. & yidetur ttf}jmeiitMm,H.9. 

Morris autem caufa donatio,&codicilli,tju«' 
ad numerum ccftium,&: eorum foJcnnicxccm, 
«quipararrtur, 

/. ult. Cod. de codktS. iult. C de mortxausi d nat. 
l^iffcntit in ^ccit Horitnf CavaU. in fra&it. lefi. 
part.2.num.7 .'. 

Prout ctiaminhacdonationenohnccefla- *^ 
rium cH . ur tcftcs domr' r 'm , M,- j i . ,, , . 

parii .rcinamt 

mortii , intertdftcsiionuciatdunauoncm 
caufa mortis, 

Altx. iti l.finoHgieciali.fi. de tefi. col uitin.^uem 
feq»itur , Jj/ iktd ranonem ir^err.JnM.f. yerf. 
(J' inianatione taMfamortis ,^ yerf. put^quodii- 
tud, & (onf/2» inctp. ytfo tefianieHt^condito. nu. 4. 
yerf Mtamn fdM eH in donaiicne caufa mortis, 
yol. }, ]oaHH.Crotic4,traQ,de te/libM«,part.y HM.i^p. 
inprine. & ftrf faOit ifla conclufio. 

Diflcntit DantelMoUer. Itb.t.femefl.c.f.hnip.ya. 
ri* funitnterpretumnofirorumfenttmi.f n.- 
feq. Frii.TrMi\m.i.eonf.iji.t7j.yol.t. 

Prfcrerhasfolcnnitatcs iitriquc j uri tam ci- *• 
vili quam Saxonico conmiunes, inF.kAorata 
Saxoni*«liam de ncccflirate nequiritur, uc 
clonacio mortis caufa omnium bonorum ju- 
iiicialircr f-ac , \t1 apud ada judici infinuc- 
tur, 

ttxt. expr. SoytO. EleH. Au^ufl.part.j. conf 
^ gBfr repfltn aUr ond) itiirij c5<n / ubi m comn,e„t. 
Daniel MoUer^ HMmtr. 6. fub ftu. cJr num.feq. tr «4 
tCfl. i.ptrt. f. num.ir. l irgd. PiHgr^. q. ,f. num. tj, 
SeMH.adLi^,deiurejkT n rctr '!-:'- r'? 
ottm.ff.^fitipirhj. 



GiusS donationunui 



tAngil.Jlrttln conril r- nHm.i.& feqq. dfdalcm,8c quiiiauc tcftcs rcquirJlt,fcdfolt 

vdic quod cjufmo. laicio ctiam inrmuauofLiilicitabfqucco,qaodquinquctc- 

Hc jurccivilircqmrMiir>' Contrarium tamcn ikcsnonfucrintadhibiti, 
" istradir. d.conjl. /.pofimed.pirt.j.rirgil.TiagiT^.d.quiiff. 

i i . iH l. nlt. C. ii donat. txuf mm. Gl. ia Ifi quis r r //• fubjin. n. /<?. & n.feqq. 
pro Ttdem^tione. vtrb. di rtftHionem. C.ie dontt cd jam quzricur.an fnords donacio omni- ftg 
Gyid.Vap.dtiif.iif.ineip.pottHfitri.nHmer.s.Thai. umbonorun ii,&cor3rfl 
^:' (ib.4.vMr. rtfolHt.c.f.nitm.uU. |udicc,&eju^ .tin uju^ nci i uc:)cac,an vcr6 

. i iiuidem in his ccrrisdonacionon apud fufficiat.fi donatordonacioncm mortisc^ausi 
\&i illius judidsjfub quo bonafica funtjinfi- domi confcrip'fic, & pctfccrr^rofVtfavcrocam 
luari dcbct > liti olim in Scabiuatu Lipfcnfi -ad ada afirrt, &eam infinuari petit? 
iut obfcrvatum tcftc Et ccrtc fi donator Notarium judiciii&r duos ^ 

Djniel HoOer.lib.f. (emefir.cap.n, Otcif.&ftji^i %el plurcs alfcltbrcs judicii fpccialitcr ad hoc 
ivilt.fulffinrerf.quamvisoUm. , vocavit>&coramcisdonatioffemini)rtiscau- 

Scivciapiidjudicc domicilii.vcl etia\ibiq> saorfinium bonorum fccit,&:campoftcaa6ris 
icripotcft. Daniel SioUer.d.lib.j.feme(ir.cap.3i. iniinuavit, dubium non eft, quin cadonario 
ffr rof. Fetr.tieig. (ubi pukhras rationts affert^& Valcac, /Brr ffjrf. in Novell. tleQor.Augujiit part. t. 
iaiF^ittenhergenfibns iiiifum fuiffe ttflatur.) lib. eonfiitut. f,f .§. bc aii^ vm (Scrtcfwgmc^fU ttiUtbt 

^^iTfonfll. NovtQ. Eltihr.Aug pjri.j.c^. verf. 3336 
«UC^ ®ert(6f^Vnfon<n. Da/uelMoSer adconfi. SaX. 
fart. confi. r. & zjiu.j?. poU med. verf. rel faUem 
eoramjuduet& eiiit afftjforibtu. 

Si vcr6donatornB|!aspcrrana$non»inejti- 3^ 
diciiadfeacccrfivic.fcd folus pcrfc,TcI p"rx- 
fcncibusaliis donarioncmomnium bonorum 
riiortis caufa confcripfit, &: poftca aftis in- 
finuavic, an valcac, iliquanc6 majoi- cft du- 
bicarior* 

Ec quiddrrt btlHtlMotUr. in coram. ad ctnflit. 
dunavcric.cjufmodi infinuaciojudicia- Sixon. part. ^.i. cottfi.i. & ztn. f.ibitfei quid fteX" 
s non rcquiricur.fcd fufEcic.fi quinquc tcftcs ira juiicium, & feq. opinacur , 
ierintadhibiti,wt fupran.n.iixt. quodnon valcar, nifi judiciali^ccrin loco judi-* 

Similitcr didaconftiturioSaxohicafallicm di coramjudiccfa<Ft«l]r;Quia(/. confiitut.i.fub 

fiu.part. ), 

de judicialibbs donationibus mortis cau{^' 
loqucnsvcrbis cxprcHis cxdpic ccftamcncak 
uc in iisca, quxde jurc communi di{p'ofica 
func, obfcrvcncur: furc autcmcommuni circx 



'.qHMfl.17. imip.ionaverat qHidam im urbe. num.if. 
^ feq. num. 20. & feqq. hs^ ad fin. BenSi.in l.r. ff.de 
■ir.num.i<}6.& feq. 

. i cc tamertconftitutiol5axbnicalbcfi<iun- 
axat hlbct,fi donatio mortis causa cft omniu 
*onoru , ita ut donator nihil fibi refcrvavcrit , 

f Mf . in d. confUt.r.pon med.vcrf. n>rr orftiifn awdt 
Jrntlttiv, Beufl. ai d.l. t. n.207.inprinc.& poH mei. 
'erfquomam in his terris ncn valet donatie. 

Alias,fiquis nononinia Fuabona.fcdpors- 
•^ncm quandam corundcm faltcm morris 



bnationc omnium bonorti reeiproca, quam 
bi inviccm ante nuptias in paftis doralibus 
onjiiges faciunt,ca enim infinuationc judi- 
ialictiam non indigct,fcd fuilicit>ficoram 
uinqtic tcftibus fucrit cclcbrata 



text.expr.tnter N-)veU.EU8.Augu^i.psr\.t.cor.- tcftamcnta difpofitum eft,ut ca quidem domi 

rf..»j. T.uob.SihuU.inaddif. ad Modeflin.Pifler.{u- extra judicium ficri,pofte* vcroa^is publi- 

•ndumdicit.)qu*fi.4f.n.ix.ibi.&bantli- cisinfinuari poflint,/. tmnium.ti^.Coi.de tefi.Nt^ 

utaiioncm amplun(!jmpnto,&n.fe.pjri. i. Dantd 'veU. EUd. Augufli, part.j.confl i.§.uU. 

\oUer.(ub\ itaa!icabmis f.ipfenfibus adconfuUatio- Idcoquc cum tcftamcnta {pcdaiircr cxci- 

rw Benediilt '^fifcn jii^^orffjrtlffllffct/MM/e No' J)iantur, ncccflTario fcquitiir.utin morris cau- 

;mh.Jlnno if^j. pronunctatum rcfert ) in comm.id fa donationibus aliuufit ftatutTlm , Si cicnoii 

n'Tit. Saxon. part.}. coiifla. f.n». verf.vdire igitur valcant, nifi ftatim ab i niti o in judicio fian t, 

•> etiamftjudicialiter faQnnonfint.&verf.feq. kis ramcn nihil obftantibus contrariam o^ 

D'i\fci\ntt^refenb.inadiit.adjoin.Scbtieid. infl. ^iniohem rcftiiisamplcfiftur, 

• htredU.quiabmtefl.defer.tit.it 4.ordweiefuc- yirgil.Vingr[.d.qu4fi.tf.in(ip,maritMS genert 

(i. inter V.r. & uXor. n.i. lit.A. in med.qucmfequi- nohilif,n.jf.^p.& feqq. 

r, Daniet MoUer. in (omm. adconfiit. SaXon.patk Idquc per text. eiegant. in Novell. EleBor.AU'- 

conflU.i.num.io. gutii, part.j. conflit. f. §. a(fo flU^ WOtflWtln 

Quod vcrumcft.ficonjugcslntcniitrimo- (tammi Nhrim</ ubi vcrbis difc^risdicitur.d 

;Uni in paftis dotalibas cjufmodi rccipro- quis tcftamchtum domi fccit,&illiidpoftca 

im donationcm faciunt.MC moddiixi. apiid afta diponat, quod validum fit : Qijod 

Sccusrcrcshabct,ficonftahtehiatri'hi6hio autcm conftitutio Saxonica dc tcftamctitis 

>njugcs rcciprocam donarionc morris flii- difponit,illud criam hoc m cafuindonatio- 

faciilnt,tnnc cnimquinqiictcfttsnonfuffi- nibuscausamoitisiocum habct, 

' ^ r.fcd pr^cisc coram adis irifinuari dcbcti Diniel McUer. incom. add. couflit.f.num. ^o.fuh 

/ . ' liti. Vingi\. ( ubi ita a Jenenfibus prohunciM' fin. veirf. quemadmodum httc ipfa que^ EUSoYslu 

m rererr.)i.qii^fl.ij.n.}/.ibhutrumfciUc}etdoHf' confritutio,part,j. 

' TnQnitreciprod.n.ig.&n feq^. Qijihimojfi hbc in teftamcntis cftptrmif- 

'"'11 tamcn cft quod conltictiHb Si^ fum, multo magis ih dbnationibds mortis 



natinne omnium bbnorum ihor- 
s ca m urrumque&iafinuationcaiju 



caifa licebir, cum in tcflamentis major foleh- 
nicasi quam in donarionibus rtquiracur, 



fMfoUi 



Concluiio II. de (blcnnitatibus morcis 



^ifoH. in Lfttun ^erlali. f.C. de uHiment.r.nm.r 
>rr/! in t\uom»jor\olenweu. 

Dcindc ftr text. expr. in idllbr. iib. x.trt. io. in 
pn. ubi dicitur,quod promilTio hcrcditatis cx- 
tra judicium fatu no quidcm valcat, nifi poft- 
ca in judicio fucricconlirmata.^judiciinli- 
nuat3;Scd Auguftus Elcdor Saxoni* rf.irf./irt 
fuis NovcUis approbavit, & cu olim inttr Sca- 
bino»hjTumtcrrarumcritmagnacontr6vcl:- 
lia, an donatio hcrcditati$,vcl omnium bono- 
rum morti» caufa dcbcat ficri judiciaHtcr^nec 
nc Si\}ne>i:*d%.\ infi.de ion. rkbr,dtmort.Uuf4 
dontt.num.if.&fe<{. 

hanccontrovcrfiamdircmit,&c6ftituit,qa6d 
donatto mortis causa omnium bonorum ju- 
dicialitcr ficrct, qucmadmodum igitur de ju- 
r« Saxonicocommuni prrcisc nccefrariunon 
eft,ut hcreditas in judici6 promittatur,fcd 
fui^citjii cxtrajudicium pfomittatarj &pro- 
mifTio pcrficiatur,mod6 poftca jadici infinuc» 
tur ,&in judicio conHrmctur,rf. art.fe. ianfrdv» 

Ub.3. . . 

rti idcnl dc donationibiis mortls <:aufa 6- 
ranium bonorum fecundum conftitutioncm 
novcllam tlcftoris Augufti crit fcnticndunn 
Lt iia etum almuotiei in hu territ obfervatHWh &• 
fraCiicttUm fuo. 

Nihil movct ratio i DanieX }4oUero Jn contra- 
ri ufn adduda; Qgia Aoguftus Elcdor Saxa nif 
tcftamcntanonidc6cxcipit,quodtcftamcnta 
dorfii co.icipi,&.' poftcaadtisinfinuari poflcnt, 
d nacioncs vcro mortis causa nonitcm,fcd 
hoc idc6 facit,q*iiiadonaci6ncsomniumbo- 
norum causa mortis ptJtcisc judiciinfinuari 
dcbcnt, ncc valcnt,ficxtra jadiciilm cbram 
quinq; tcftibus abfquc inlinnationc taflf fmr» 

Dtniel MoUer. in comment. ad conftiiut. itxou. 
tATt. tonflit. ;.num. i,C. 

Secus eft in teftamcntis,quiatcftatorisli- 
bcto arbitrio rclinquitur , an tcftamctum co- 
ram tcftibui conderc, in vcro abfque tcftibus 
h^Uim apiid aCta dcponete velic, LomtuHW.io. 
C. de tefltmeatu. 

Harc igicur libera cleaio ab AuguftoEle- 
dorc Saxoni* m d. confiu. i. (ubfin. 
cxcipitur,aliasficxccptinon fuilfpt.juscorh- 
munc nimis corrcdnm , & difpofitum fnliUU 
ut tcftamcnta nullo ttiodo coram tcftibus cx* 
tra judiciom ficri poffcnt, fcd priciic judicid 
infinuari dcbcrcnt ♦ quodclTet iniqliifiimum, 
&nimisultimasvoIuntatcsh<jminumfeftrin- 
gcrct , cnmn lex:. 'n i.ii C. de SS. kuitf. 
3» Illud etiam fummc notandum vcnif.qilod 
conjugcs I vcl quis alius donationem omnjurti 
bmorum niartis causa cictra jUdiciUm factam 
poftcajudici inIocojudiciicxiftctiri,5icdrani 
triburtali fcdenti offcrat, & aftis infiauari pc- 
r ' -11 judiccmdomi fui, vclalibi.quam 
ii, , .j.i.) vcrfantcm adcaCj&: ci donationis 
inftrumcntum tradat.donatio non valcbit, 

mt elegant trtlt. Dtniel MoHtr. {uhi rationei af- ' 
ftrt 1 & contrant folvii ) in comm. td conjiit. Si xon. 
ftrt. j.fonfiit.i.num.Jif infine yerf pertinet tit' 
tem ad inttHtaum bujiu conftitHtionit,num.}Q. jt, 
OBim.feqH' 



Scd jam dubium occurrit.an &quateni« ^ 
donatio mortis cau(a pcr procuratorcm ficri, 
vel adis publicis inlinuaripoflitPInhacquac- 
ftione unus atq; altcr cafus diftingucdus crit. 
, Primuscafus,fiUtcrquctimdonator,quim34 ' 
donatarius abcft; Sc donator pcrprocurato- 
rcm abfcrtii mortis causa donarc vclit,tunc 
dubium nonTll,qUod harc donatio no valcat, 
peret, iju< [uprt. n.i.& feijq. dixi, 

Et itaexprcfsc tradit Anirt.1(itnhh.ptrt.i, 
q»4eSi.ia. iMctp.qu6d jgoji fvffttjtm oltn dejurt, n. to. 
fub fin. &nttu.feifi 

SccandUsrafu$,1iq\lfritur,anquiipcrpro- 35 
iuratore alicuiprjtfcntiextra judiciummor- 
ti$ caufa donarc poff!t,& tu«c rton dcfunt, qui 
hoc indiftinttc affirniant, quit hodicmorti« 
xaufa denatio foto ctjnfcnfu, &: nudo pziio 
perfiti pottft, ui fuprtt n.s.fuhfin.diximtu. 

Taliaauccm ntgocia , "quz confcnfu pcra- 
Iguncur, incct abfenccsper nuncium aucepi- 
ftolastontyahi qucunc. §. nlt.ff. decontraB. 
empt.l.l S- i f mtnd. l.focietttem.4 f.FrDfouo, l. 
zonfult.i.^u.O & d l. ultime Ccd.fi^uu alteri.yel 
fibt fub titennominr, yel jUen. petnn. emtr. 

DElNUI: quia potcft voluncasdonatoris 
jicr iianciUrtl fpccialitcr ad id dcpu tacum , vel 
dcftinatumad dcaararium pcrfcrri, utfuprd 
diQum.num.i.O- nuir...f lijrim.Tifior.quxfl.ii.nil. 
6, in med. lih. r. 

Pr»rerca,qUia donatio tiufa raorcis ab atid-i 
no arbicno pcnderc , idcoquc ctiam filiusf. 
niortis caufa dortarc poccft, parris confcnfu 
accfcdcnce j ut in practd. contluf diSum i Rtuthb. 
d. {fuJiSi ia.num.Q.part.2. 

UltCrius ad hujus rcHtenti* Confirrnicid* 
rtem faciC>quod fcilicct mortis causadona- 
tiortc.s,quuad cftcCtum ultimz voluntati«quo- 
ad priricipium vcro modum incundi, & for- 
mam contradui sfquiparcntui',^Brf.«<i»<fct.d* 
qusH <fi.iiiiM.iOi 

Omnis autem cotraduspcr procuratorcRl 
redc cJtpediripoccft. Ectandcm itain fpcci» 
tradic» 

dndr. Rjuehk HumH.iI. incip. quodnnn ftffitjam 
olim dtjure rtff ' , nHn> .i.cJ" (iq. num.f.fub 

ftn.ftrf. rtruntu i tc (eCe htbesnt.num.^. ijr 
ftqq.pjTt.t.Pttt HeiX quMilf^.fi sff.ibi.prtfentitm 
tutempjri ttq.ptrt 

Qy^irtl a.inuvjiicm in tai.tu.ii cxiciiiiit^ 
Andre.Hiutlfb.d.ijuMSl.if.nu.ii.ytrffetus efifiper 
frocuratcrem, psri. 1, 

ut ptoccdat, etiamrt utcri)uc taiii dDnatQr, 
quirtl donatariusabfitjdummodo utriufquc 
idmine nuncius , vcl procurator fpccialc , 
*ut exprcQum mandatum liabcns,tdhibca- 
tUr, 

Hjtc affcrtio noh placct;Nicobftat ptima 
tatio:Qiiianon fcquitur.hotfncpocium con- 
fcnfuperagitur.crgo perptocutatorcm coh- 
trahi potcft: Naffl & tcftamcntum,&! qusklibct 
ulfimavolunfasnudo confcrifu abfqucftipu- 
latione celcbratur,ut omncs tradunt,& ta- 
men pcr procuratorem cxpedirinequit, ti$> 
ptulb poH dicetuf, 

Sccundt ratio pirum urget: Qjiiaideo ab- 

fcnti. 
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Causa DonationUiTLj. 




e nuncio.vcl procuratoTc a 
c^itloli in:crvcnicntc , niorLis 

>nari poccrt.quoniain ab cjus parte 

prxccr cjus prxfcntiam nulla folcnnitas citcn 
' i rcquiritur, Sccus cft in donatorcquia 
i .^crfuam prarfcnciam ctiam alias lolcnni- 
atcs, puca, quinquc ccdes, vel inlinuationcni 
udiciiicm adhibere debeCjParum eciam pon- 
lcris habec ccrcia racio : Qjiiia hliusf.non idcd 
lortis causji donarc pocclt , quu morcis cau- 
i donatio ab aliciio arbitrio pcndere potcft» 
rdpotius idco.quiaita noiniuaciin lcgibus 
1. cabul. cautunl croc, «f /«f ri tn prMi€d,(,vnciu- 
on, dtximM. 

Ultiit)!^ ratio nihil ctiam 4d rem facit. Suf^- 
ic chim quod mortis causa donatio, quoad 
ifcc^un) falccm ultimtc voluntati zquiparc- 
urjldcoqucmerito adinftar ultcrius ultima; 
bluntatis pcr procaratorem hcri non poccft, 
iioniam cujuslibct rci principalis dcnomi- 
atio, d:cilicaciafumicurab cftcdu eiegint. E- 
p-hjrd. iatmpic. tnloco abtffeQiiySi.n.t.& fci^q. 

Alitcr fcntit,& donacioncm morcis causa 
er procuracorem onlnind non iicri poAe, 
kacuic, 

Dsniel MoOer. in conm. ad conftit. Saxon. ( ubi ita 
)4nffn \^crg«n/tfnD ©ccrgrn QJruncrn ctyib. cbe- 
mcenjib. m Scabinatu Lipjenfi refponfumtefljtur.) 
art.i. ctnfi. y. nnm.i9^. in §nt yerf. quamKu& mor- 
i causddonationem.& numer.fetf. CrLb.t.femtflr» 
tbiidem teflatur.) c.f.mcip. Tfaruefuntinterpretuat 
oftrurum jtntentix ti* n,it. 
Procujusfcntcnciafacic,quiateftamcncam) 
i donatio mortis causi quoad folennitatcs 
quiparantur^ 

/. UaneUiU notat. ir-ff. it mortk cauti donat.l. 
It. C, dt fiiCiU. nlt. Ci dt mort. causa donat. Djmel. 
toBer. in tomm. ai conjiit. Ssxon. i. part. f. ccinjla>. 
tutnr. 4o.fubfin. 

Sed tcftamcntum per prociiratorcm ficri 

on potcft, 

/. itis inft{tntio.)k.§. dt bereiib. inftiti l. noHnun- 
tam.ji jitb fin. If. de condit. & dtmouftr. {{aHihb: 
irt.2. qintfi. i6.num,4. Daniel MoUer. idd.conftit. 
num.xn. Modeftin.Viftor. cjuxSi. f ; . num.i.tbt,fxi- 
tnubam entmypart. Ferd. VM^tra8.dtfucctji, 
tation. $. //.reiiuifi,27.n. /S.&fe<fcf. 

Sed ncc hzc opinioita abfolute fnbnfter^ 
occft: Qyia datio procuratoris eft dcjure 
crxnilForuiti.ii: ideo qui nan prohibctur in 
iqua causa procuratorcm dare,pcrprocu- 
icorcm agcre benc potcft, 

Domin. Cjrdin.Tujibua tom:6.prnSic.toncluf lit. 
, coiul. s 7. ». t. & n.feqci. 

NuIIibi autcm in jure caUtum reperitur, 
iod cjufmodi donatio pcr procuratorem 
sri nonpofiit. 

Redius igitur milii VidctUr fentire AfOi/r/?m; 
9or. quidicit, donationcm quidem mortts 
Lusi non polTe fieri pcr procuratorcm.nifi i$ 
ibcac (urticicns mandatum; Hoc autcmin 
ifu fu'Ticicns niandatumcrit,inquacftipfa 
'i folcnnitasfervata, quziudonarionc 
ir.ui.,di a Icgibusrcquiritur, puta, utman- 
itura in ptf fcntia qiiinquc tcftiura,pcr quos 



"ud poQct p uw,8s 
tunul m cocx|aLiiu..), ^juiu, »^uuiiLuui,& cui 
moniscaufa donarc dcbcat. 

Aludeftin. Piftar.tUuftr.qnailiion. (nbi ita Menfe 
Martio,A>iniii',c>:. \\\ih taufx 

^c^aiin ^lViffuct, ... . > . ; iBifcngi 

SCaOmis Lipfenllbi^s pi oniini ■ > '.JijUilR. 

ff.incip. cuui mttleretiir ad SKjbinns.n.t. & feqq. per 
tof.pjrt. t. qiientfe^iiunciiy.Cv: >r. 
lom.i.pjirt.idt.inier fefoiit.al (^u. :. .,.ioit. 
Scabifi.LpfenfnM^ft.ij. inc.p cummii >i.t.& 
lin.fff.f. i) tittel M>iUer. d. cunftit.j. nu.i :.p. ^ prine, 
f*ri.i.& Lib.i.ftmeft d.ci.n.> :.p ^ • 

Qaxfentcntiaprzdicusoj i csdptime 
tonciIiarc,mihique«quiH:ma,& rationi ra-xi- 
mc confcntanca videtun l am quod pcrcant 
ultimz voi utiurcs fiinincancur , 

Lftqittahxrf^icm^i C. deinftitut.& fubftir.Dauiel 
MoUer. ad conftit; /.n. g. 
clandcftinis, &domtfticis frauilib^^ 
cilc in cjufmodi donacionibus pci . , .. .i- 

torem,fiisnuHisadnibitisfolcnitaiii)uscoj- 
fticuerccur , contingi poifunc, obnetur, 

te.xt. in l. dala /jn. pridem 27 
fitf».&: pcrcamctiam foleniiiL . ,. 
/. uU. C. ie moriu caufa ioaatnui kulr.L .Jc < 
fatis fiAt;Tum quiain conftirutione procura- 
toris ncceifario rcqairitur,ut piocnrator co- 
deni rilodo > forma, & rcquificis confticuatur j 
quz in ipfo domirtodcfiderantur,itautpro- 
curatorhtejufdcmqualitaciscum Jomino,& 
fi quz folennicaccs expcrfonadominircqui- 
rancur,cadein in confticucionc proctiracorij 
adhibeantUr, /. 3. C. de detur. Caritnal.Tujt h.tvm. 
if.praSic. conciufiin.fit.R.concluf gi7.ntt.\.& feq. 

Scd ih perfona domini dcfideratlir , ut i* 
quinquc tefttsin mortis caufa donation» ad- 
hibcat , i. l. ult. C- de tnort. cjufa douai. 

ScquitUr crg6 uc candcm r, ' n .iratemin 
confticucione procuracorls < .et, 

Scd quzritur.fi procuracori ica in przfeneia 

auinquc tcftium mandatum adnvortiscaufa 
onandumcft dacum,injs abfqiic ullaaliafo- 
lcnnitacc folius hujus mandaci vi & virtute 
mortis caufa donttioncm faccrc poilican ve- 
r6 requlratur, uc in ipfo adu donationisalios 
quinque ccftcs adhibcac? Brcvitcr dicimusi 
quod alios quinquc^ceftcsin actu donandi ad- 
hibcrc dcbcat?'^ia illiquinqucteftcs,quia 
in conftitutionc mand«ci,intcrvehcriint, tan- 
tumad lcgitimationc pcrfonz adhibirifunt; 
Nbtum autemcft,quod indonarioncmorti» 
caufanon foium pcrTona donatoris lcgirihia- 
ta clfe debcat,/.?. de donat. l. j(. je 
mort.caufa ionat. fcd ctiam juris folcnnitatcs 
in ipfo adu donationis obfervari dcbrnt; 
Quinquc autcm tcftesnon tam lcgirini ■ 
nispcrfonzcaufa.quam adfolcnitatcni a^..;* 
requiri cxtra dubium cft, Luit.Coi.iemortit 
caufa ionat. l. ult. C. de codiciO. 

Dfcindc, quiaquinquctcftcs indonatione 
mortiscausa pro forma cflcnrialircquirun- 
tur:F6rma auttm eflcnttalispcraliudzqui- 
poliens adimplcri.multominusin totum o- 
mitti uon potcft , per jura yuigafia, fi auccm 
C i fnlficc- 



•p ConcIuQo II. de 

procuratoti 

lii tcftes in ij.lu iau iiucrvciiircnt, nctlum 
forma crtcntialiipcraliuJxquipoUcnsadim- 
plcrctur.fcd quodammudo in tutum omic- 
tcrctur. 

Amplins,quia quinquc teftes in ejufmodi 
donationc au omnem h-audis lurpicioneroa- 
movcndam rcquiruntur, ut pcr cosdonatio 
mortiscauta c6 facilius probari poflit. Si au- 
tem in cafu Hoftro tcflcs quinquc omittercn- 
tur, ejofmodi fufpicio non cvitaretur, cuin 
non flitim fcquitur , procurarori ad mortis 
causi donandumjcft fuiHcicns mandacam da- 
tum, Ergo rcvcra donavit,potuitcnim cvc- 
uire, ut vcl nondonavcrit,vel dominusancc 
donacioncm mandatum rcvocavcnt.vel is,cui 
ficri dcbeat donado, poft raandati rcvocatio- 
ncm fubdolc mandacum ad fc furripcre po- 
tuit , & ita longc major fraudis fufpicio orirc- 
tur,idcoque adcvitandum omncpcriculum 
mcriioquinquctcftcsin ipfoactu donatnMiis 
pcf procuratorcm Hcndircquiruntur. 

40 Tcrcius cafus fi quarritur an Sc quateniis 
quis pcr ptocuratorcm non c\tra judiciuin 
curam teftibiis fcd in judicio curam a^cis pu- 
blicis murtu causa donarepolTlt,&:cunc fti- 
mitcr concludiinus.quod cjufmodi donatio 
ctiam quidcm pcr procuratorcm in judicio 
licri potlit, dummsdo ci ctiam futlicicns man- 
datum , in prsfcutia quinquc ceftium fucric 
tr.iiiitum:Qiiamvis cnim in donaiione mortis 
cau^a judiciaii nulli tcftes rcquiruntur,&ita 
concludcnduni vidctur.quod ncc in conftitu- 
tiune piocuraturis illi necctfarii func.quiata- 
mcn paulo antca diximus, quod quinquctc- 
ftcs io conftitutionc procuratoris prolcgici- 
ni.ttionc pcrfoivT nccclfario requirantur,lc- 
girimatio autcm perfonar.inprimisverb.inc- 
jufmodi actibus folcnnii>us ad ungucm ob- 
fcn-art dcbcac.ncc pcralium modum cxpcdi- 

-. L/.C.dtdHHrioo idcoquercu 
■ , i|Uod & in hoc cafuquinquc 11.^^:1.- 
quirancur, Maximc vcro, quuniam, fi ccftcs o- 
naittcrcniur, fraus polTct conimitti. & quis 
faifum procuracorcm fubofnarc, qui fibi aitc- 
rius nomine in judicio bona alieni morris 
causa donarcc, & ica propric & in cerminis 
tradic. 

Modejl. Tift. d. nu*fl.ss. mip. cnm mitttrttur 4i 

Scahines,r.nm.i.& (e<i.parr.t. ConfHlt.conJlit. Saxon. 
tom.2.fMrt.uU. Mtr rtfoUt. iiaMflioii.tnfign. Sc tbit. 
Ltjff.fu. t2. n.i. &ftq^- 

41 Qgartus cafus , (i quis domi cxtra judicium 
donationcra menis causa ceftibusadliibitii, 
vcl rcmotis fccir,&infcripturamredcpit.an 
cam poftcapcr procuratorcm. vclalium judi- 
ci oircrrc, cN: nt aCiispublicis infinuctur, pe- 
ttrc pofTit?& tunc abfque hcfiraciune cnnclu- 
dimus quodfic modo donacor ;li vir, fpcuale 
ni.indatum procuratori dcdcrir,fi vcro f.viiii- 
na cft,hanc infinuationcm pcr fuumcuraco- 
rcii! ■ ^lcrmimBf/)vcl aliiim 
acutut,.. t .^. w^... - J.itttin lubcntcm ficri 
curaverit, 

Vtrgil. Vutii:^. {uhi itsu Jentufibus proauticid- 



rolcxinitatibus mortis 

tum teftatnr)qu<in.n. iacip, hUrilutgenere nohilitt 
num.jf.ip,^i>.fi. & nu.fe^. Dauiel AtoUer. in cynin, 
Mdcmfht.Saxoa.fart.j.cgnJlit.j.numjf.fubfin.yirf. 
fnuBdo tttamfi tnfinuari doaatie^Qr n.j6. 

PIura,qux non incprc adhanc donationis 
causa mortisiufinua^ioncm jadicialcmfacc- 
rc vidcm»r,MddeiNfrA,cimliif4. 

N unc rcftat etiaai paucijTunis agcndam , 43 
qaando & quibtis modis donatio mortis cau- 
&a iBrtrmctiir,& rcvocetur: Etquidcm hzc 
donatiojcx tribas caufis ricTocatur. I'rim6,(i 
donacariusancedonatorem,pr*moriatur , 

Lfifiiii f.if. l. ult.ff. dtmorte.(aii[.donati<tn.{.nen 
omnii. ip. punpriuc jj de rebnt crtdit. 

Sccundo, fi donarorconvaluiirct.velexpc- 
riculo quod mccucbac&cujusintuituhanc 
danatioiicni fecic,Iiberacus clfct, 

d.Lnoiiotnnis. if.poH priiu l.cum qukmtriit, 
li. ff.de tcniiS.CAufa dat4C*usi aonfttut, 

Tcitib cx poenitcntii donaturis 
tt.xt. expr.mL^uimiirtu ijtifj.^o.ff.dtmort, 
Ciusa doiiai I 

dcquibusoninibu-i.&fiiiguUs vidc iltgint. 
Dtminic. Cardin.tL Jufi h. ton.. j.pratJic. coutlufioti. 
Ut. D. tOHihf.i^t. kum.i. CJ" /f <jf tmtluffiji. m- 
tip.ionitiu CAufa tiiortis rtvccaiurt ifum.i. d" (etfi^, 
pertottirciinil. Tio.in< dtnattocaufamoriii poteSt. 
tt.L&feif.iM^ *dfitt.]Qb.Sibntid.ad tit. mfl. de donat. 
rubr, demurtiscau(adi.Bai.num.2i.3i.Crnkm.{eif. 
Fk eftnb, iu comm. //. dt mori. causa dijBat. num. ult. 
DontU.lib i^.iou.f. {i.poHiaid. iiiy^ di donalwn. 
rubr. rf<-»//iirf nat .t»ft<tet,aitm.ig. dnir.Facbin.Ub. 
f. iontrovetf c.tfj. per tta. KoLand.?aff»get. traQ. d$ 
dnnaiion.iuari.cauta. num.io. ibi,t*ttrumfcirtde' 
hts,&nur< ' It. t.yar.rifolui.c.j.iH' 

ctp.donuti ^ .(S- fi^.Jafon inLnem 

imnis.ip.ff. de reifm crtdu. (ubi amfUat. & Umitai) 
num. t. ibt, n-ta fcniodotx ttxtu duos tafits, nu.t.f. 
& num. f'!!. in L qti Hiim*. rj.\ J. FUvim.a.ff.dt y. 
0. num.ii O wL i.ff. deltgat.i.num.iff. CorvArr. ai 
luhr. X. dttrflaw<ni.yatt.i.nuvier.f4. ibi, reyotatur 
ytroifnnatii. & niUH.ftq. Frider.Trutk^coufiLij.iiu. 

'.'wo, trts omniao cauftt funt,& num.fteju. 
vni....f uii.hfe]ac.,b.Men9ch.Ub.}.prgfnmt.(ubiam- 
piiat, & Lmitat.) prsfumpi.'}/. lutif. ixplicayi jupt^ 
rion,n.i.O' n.ftqq.fernu. 

Scicndum tamcn cft.quod hxc mortiscau- 4j 
fadunatio non folum pcr panitctiamcxpreC- 
fam,fed etiam pcrt.icitam rcvocctur,putafi 
donator rcm ica dooatam poftca voluntArii 
alicnat, 

/. uxari. jt. L cum bitflatiu,i2.§.fiiiuritm.r.ff. 
de alien. inter yir.& uxor. laid,Jaccb.MeiiDch.lib.i. 
d. prMfuifipt.j^.num.ij. ibhprimHm eH fi^num.& 11. 
ftij. Corarr.adrubr.x. de ttfi.part.j.n.37.tbi, ijuartt 
bis proxitii accedii,&ii.fe<{.Thadt!iuTifoUb.4.yar. 
refolut.c.f.num.'7. (ubHiaitat)^ nuw.feif.JafuM.in 
d.l.ftiendam,:. ff.de Ugtt.i.B.jr.O' in d.laon omnifi 
if. ff. dt rtbiti credit. nuni.f. fub ftn. & num. feif.Do- 
mimi.Cardinal. Tufch. tom. 2. prj[ltc. concliif Ut. D. 
eoncluf.jto. num.f. 44 

Itcm fidonatorrcm donacam pofteaalrcri 
Icgavcric, vcl aliccr in tcftamcnco donavcrit;» 

Midefl. Tifhr. (ubiita l^enfe Martio , Anmo iji^. 
4 tacHltdtijitriiica Liffienfi premnciatHm teflatur) 

qUMti. 



Causi dona 

fMfl.Mf.W«p. id.HieroaymUS Hir6»cr,;,...o jf'/^. 
ConfnU. conjiii. Siixou.iom.i. part. uli. iMcr rtfoiMt, 
4f»gH.SAmip. hl.attroH.».i. & ftqt}. Ubaeid. *d tit. 
i^. dt dotiatiM. rubr.de mort. stuid doniU.Hum.Ji* 
pofl princ. 

Q\pdTerum eftindonato,&legato,rccus 
cft ia uDivcrraii hxredis infticucionc: Sienim 
donatorpoftcaaliqucm omnium fuoruni bo- 
norum Iizrcdcm in tcftamento inftituit,pcr 
iunc rubfcqucntem hzrcdis iHfttcucioncra 
donatio mortiscausd revoca.canoncenrccur) 
fcd donator potius hercdcm infticatum ad 
pcrfolvendum id,quod promircrar,aftringcre 
voluifTc intcJligicur. 

Ljj.i.t. ff.de domt. ittter pir&^ nxor. Aret. con- 
ftl.j4. »ifm. II. Vurpur.' onfiL^^-^nnnter. 2 f . f raxrt. 
(0nf1l.i44.nH.to.tSr (On/iLii^.nuni.r. Didac. Corarr. 
dd rubr. x. de tefl4m,p4rt.t.num > $. ^ uu. fetfHCHtt. 
Cuhtr. ieiif.it?, toL ult, MAntic, de ionjeil. u.t.vo- 
tH*tAih.t:.tit.t^.nHm. 6. Burftt. coufiLi^^f. nu. m, 
tiecun.confil.y 4. nu.^^ yoL4'Uncbitr.<ju<t^.f.miU 
7S. Ham.ii.iilt.i. Kjudeuf.dt An»log.Lb. nap.z}. nui 
§9. ^uoi omnes referty^ fequitur Hartn.l^iii.tfUiSi. 
t.H.ii.&a.iip. lib.i. 

Item.ftinimicitix capitales inter donato- 
rcm 34donatarium intcrvcncrint, Jafon.iud. 
l Hon ojr.mt. 19 ff. de rebus tredit numrr. 4 .vc f.per 
hociiCerturqumtusmodMi. &yerf.jftf. Tbidtui 
Viio(ukipUira) liit.4.'*tr.refolut.t.f.vum.ji.&ftil. 
kbHtid. ad tit. infi. df djnai.rubr.de don^t.mort.ctu- 
\4 Hua.Zi. in netl. Ug int. Jjiob.iieny*b.(ubiam- 
7liJt & limitjt ) d.p* M{.*'<pt.ig.ni.i<f. ibiyfecuHdun 

r^/uim.H. 17.tr (ie(\q. 

item, G uxor marito donationcm morcis 
tausa facit, & maricus poftca cam vcrbcrat, 
Tialc traSatjvel defcruic.tunc donacio cx prj- 
umpta pcenitcntia cciaiii rcvocata ccnfccur, 
k. hxrcd»i uxnris, liccc uxor antc maricu mo- 
iacur, donacionciu hancmwico fcrvare non 
:eacacur, 

eltgMnt. Daniel MoUer. (ubi ita 4 S abinis Lipfen ■ 
\bus bjtredibHeBjrtholonMi^tbhfcti iU ioctvetH 
efpcnfum te/ijtur. )lib.j ftmefir.cjp.^g. intip. dcnn- 
ionem mortis (ausainum.i fub fin.yri f.ita ex eadtm 
Miione. 

iccm.fi miritusviventcadhuc conjugc cum 
lii fponfalia contraxic, vcl concubnit,doRa- 
io aiortis cauba ab uxorc marico fada cx ta- 
iti poeiutcntia etiam revocata ccnfecur,&c 
ontra. 

ele\^aHt. Daniel MoUer. ( ubi itti in StabinMtu Li- 
frnfi aJ coafultaiionem Georgu ^acf cnbiirgtri^ pro- 
trtu^ris judicu apiid UratisLiyieiifes refponfum re- 
rrt ) lib.j.femcfir. d.t.jQ. num.r^yerf binc in Scabi- 
um , dr yerffeif. Jacob Menocb. Ub.f. d.pi dfumpt. 
r. incip. expltcayi fuftriorh n.je. 

Itcni jfidonatarius commjfit adultcrium 
am uxoreipfiusdonatori . 
Cl. itt fidcKsmm. in finetC.de fitieiiomm.Br.eod.n. 
fub /jH.yerf ifU4tritgL& tU notainUs qu. & n.feq. 
if. eod. num.2.& ftq. Jacob. Menoch. d. prdfunpt. 

HMSEI. 2p. Uh }. 

Vcl ,fi tixor impudice ahqucm dcofculata 
Kcunc ctiam donationcnt mortis causi can- 
xzrin cx prxfumpta pccaicctia maritiomiccic. 



ionurrv. ^ 
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t Ji-flL [{uitt.tonfii 1(2. »HW. 4Jib.4.Ja(cl>.ile' 
voib. de prafumpt. //."«(m. /7. yerf.fptimo (rtditar 
^unistUb.}. 

Vcl,fi donatariui nc^«.\ic curain donaco- 59 
ris rgrocantii, 

AntoH.liattattoiifti462Jttim.tJ.&ntm.f(quenti. 
Jttob. Menocb. («t< ratitHtm apguat.) J.prmfumpt . 
37. num.il. ibi,quintogravis ttitm ex!fiimatur.& «. 
feq. tib. }. 

Plurcs caiifas cx quibus tan^iuam « prx- 51 
fumpta,&cacini paenircntia donatio niortis 
caufarcvocatur.&annullacur.vidc, 

elt^jni. apud Mta»ih.d.fr*futupi.): .rt. t<r.i-;.if. 
& ('iq-t^i -f^ num.-43.iib.i. Tbad. Tifo». Ub.^.var, 
refoliit. cjp.r.».j.& feqq.ptrtot. 

lllud hkctiam non cftomirrcii .i.ii.i,<^::i;n- 51 
ristcftamcntuni pcr tcftatorcm revocarinon 
^iTit,nin isaliuUarqucfolcnnc tcftainentum 
iaciat, 

texi. expr. io J. ixeo tutemfolo. pen. infl. quibut 
mod. tttt. tufirm. 

Hoc tamcn non pTocedit in donarione mor- 
tiscaufa, fcdcacxnuda,&foIa riarc- 
vocatur,abfqucco,quodalia .nortis 
caufa tz&z nonfucric, 

L ux»ri,ij.L (um bicjljtus. jz.S.f.ff.dedonat. in» 
ter yir. & uxor. Jtfon. in d. L non omms. • j, ffidc re- 
bns creditifi cert. pet. Mum.^.rerf. indfi: q.inJkh]. 
tatumt&yeif.feq. 

Utilc cftcthicctiam inquircrc,an&quatc- 5J 
nus dohatio ccnfcaturfaitaintcr vivos,an vc- 
r6 mortis caufa? fcd bTcvitatis caufa mcrc- 
mitco ad dodorcs, vide 

elrxnr. Jacob. Menoch. Ub.j. pr/efuiHpt.ir.uHip. 
qujquamprt^gula traditun tfi , «. j.ar feq.& pr^t. 
fumft.j^. incip cum nuUu mortis mentio faila efl, n. 
I. ^ ftq ptr tot. puU hre Thad^m Ti(o Uh.^.yar.re. 
folut. cap. i.per tot. Hjrtm.Vifior.quitSi.s.iiKip.fUia 
iu}nsdamccmtiis.nutn.€.Y.s.9.is.ii.u.<6.ii.nu.2f, 
19- iS. iium.^r. &feq. 49.So.s1. & feq.num.s6. nu, 
fi*. 97. & feq. lib. i. Petr. >ii(oL Mo^i^.trad. d. con- 
traU. tituL dedonat. rubr. diytfio dttnjnonis refdft, 
num.^p. & feq Mc4efi. Tifi.coofiL jo.oum. 6.&feq. 
pertot.yd.t.&qu.ii,Hum. i.&feqq.part. i.&qu. 
diS.Nmm.i.& feq.part.e. ConfkU.conJlit.Sjxon.tom.}, 
pari.2.quttf\.tp.num.i.& feqq. Thomini. deiif.jo.n. 
I. & feqq.Fraacifc.Ripa, tr aQ.de pefieprivileg.2.ttu, 

t7i.&feqq. Scbneid. ad princ. infi.de donat.nu.i.Do- 
neU. Ub. i^.comm.c.j^.poiiprinc Vttr. Te.h^ cralf. 
detefiam.(onjug.Ub.2.c.j^num4.&feq. KeUnd.Taf- 
fsg. traS. demort. causA donat. nkn.Ji.& attm.feq, 
CyilheL de Bened. i» c. RjynutiHsx. dt teflam. yerb, 
iefiament.num.22. & fe^q. Sicol. Loilr decifjfj. ij.t. 

&feqq.pertot.Tetr.Heigquttn.jj.num.i.&jeq.per 
tot. part.i.qiia:fi. r T.num.g. & feqq.part. 2. Jafqn. in 
L non omnis.ifi. f. de rebtu credit. fneri.ptt.nnm i. 
yerffrd hiccffiriur qnotidijnum,&uttledubittm, 
& nu.feq. & conftLi22.num.r. & feq. yoLi. Domin, 
Cardinal. TufbHS, tom.2. pradic. ctnclufion. lit. D. 
concluftff).Hitm.i.&feq. (oncUif.gga.nu.i. & feqq. 
& (on(Uif aji.incip.donatiocausJ mortisfjQa re- 
gnlaritertraHfittmim.t.& ftq.per tot- Prutkm.ion- 
fU,j/.aum. 4j.&feq. yoL 2.Jeaa. DHjtth.trjff, 
4t ttfiam. num. no.fub fin, & numer. 
ftqutnti. 

C 4 III. Rc- 



ft Concluf. III. 

in. 

Rcrcrvatum in mortis causa do- 
nacionc, ad ^quem pcrcineai:. 

S U M M A R I A. 

f. Ktferv4fitm in dommtnilnu mtrtii etksi 
ndqntm pertitieM/ t iim jnre cefHmMni» 

aH.im Six»nie9,m.i i.4- S.^-f. 

f. N iritusex dijpofitime flitatt cefi^mfsr'- 
titnem ex btnii dtfnncid. uxtru ftrei^ 
fiens hxredujtppeUutitneltJnvenit. 

f. ^ddsm refponfi yVttteni!rgenftHm.,& 
Mh.HQrm n L rpfenfium Ajf-rMntur. n. if. 

f#. ^urt,*^itfnes,&n»mim* dm & «ju^ttef.ms 
fuy tppeUsmme b^m^rum mohii/Hm , & 
immoyilinm contine^nttirjtM^t &ea in 
"denMtionilha , & tefixmenrii »ddontt4- 
ttum , vcl htredem trsnfetnt , ntc e/t do' 
hdtor te^ator ttuite refervafje cenfe*- 
tHr.,m.it:t:t.ts.i4, 

1T' CxHfi tefijtti trnhtt adfe cnttfum imtefimti, 

t (^/F^iiiTimc evtnit> tit quis in ^ortationibus 
Oiuortis caufi iibi aliquiJ refcrvct.dc quo 
poftca in tcftamcnto vclaliaulrimavohmtatc 
difponcrcppflit.tionatoraiitem fupcrillo ni- 
hil difponacfcdAbfqHc tc(^amcnro deccdat, 
undc qiiKri fo1ct,ad qucmnam iludrcfcrva- 
cum pcrtineat,an ad hxrcdcm donatoris.an 
vcro addoti^Kariumita, utilluddonat^o ac- 
crcfcat? 

% Jurc civili quidcm rcs omni controverfil 
Carct , quod lioc rcfcrvatum donatario accrc- 
fcat.ncc ad hxrcdcs ab iuceilato fcrrincat, 
quemadmoJuiYi 

tex'.M. m l.un. j. htti aitttm omnit poH 
frinc C. de ■ t inr. tulitnd. 

ita cxprcr:.i tradunt , /j/eK, inlfchndum. i.f. 
ieUl it. I. »M.jn.tbi,'eii"u!dia4oMithne eautiiHor- 
tis. "» '. ffi'i'i>»- i C. qki ttfltm. (sc. piiffunt, m. /. 
ia •t.ed.v^rf. tftttmi-inodum in ulnnte Vu/an/jri- 
ktiS l\ l indin.Pjlfi^. traS. de i >H a.ctuii muri. n. 
27,ib ,ittm nota.quni m duUMiiont eamd moriiftDth- 
tuta. Cdrdia. TuJiiimitom.^.prdQiciT. conclufton.lit. 
t>.tamUf.<i6^\n»^n fo.Br.inl. re coti/kndi.fj.ff de 
I'. f. Him.fif. ibi. uUimd pi>{fet tfuJiri.^ aumfeij, 
indl.un §.hst .riientomnta. .f.C.de tjdac.ioU.aum. 
t.ib ^n itjtx ifiatextu. 

I Alitcr fcnritpcrdiftin(5lioncm,autperdo- 
natorcm fucrit rcfcrvita facultas rtmpliciter 
difportcntli de florcnis 503. capicndis fuper 
bonis dortatis,5i tunc illifloreni.fideiisnon 
difportatar,tranfcuncaddonatarium,& eiac- 
crcfcunt Autdonatorrc(crv3vit fibicxnrcfsi 
j-^o. fiorcnos, aut quid aliud, dc quo diipone- 
rc poj7it,& cuncpertincbunt ad hzrcdes ab 
intcftato, 

(ag.i .Ua. in l ul^. C de p*Bit.nami24f. ^arm ft- 
ifKitar. Antaa. Teffiar. Jec fPtdtmiP7- i'i<ip. ionavit 
ifHU honafuMyiiHfi }, (uhiitain SeaauPtdemonta- 
tui. 26. blia% AnuQ. . /(««», tt. hUutAnao t^f.: 



rcfcmhim ad 

piiicttum refert.)vtrfidev inhit qUJcfiiOMe pcffit^ 
mnt. & n.ft^ ptr tot, 

Vcrum hcc d)ftin&ro magis fubtilitativcr- 
korum , quam vcricati , &intcntioni donato- 
risacccdit, tcxiuiq.cxprclVo, &,gcncrali juris 
communis repugnjc, idco'^; nonrericamp>e- 
dtenda> per ca qiiz tradit, UtrtM. Pifl. i{umjt. t6. 
n. td. & nu. (tifu. lib. 1. 

In foro SaxenicoTcrorontrariam fuit pro- 4 
nun.iatumquo.: fcilicetillud rcfervjtiiniTi«a 
doiiicarto accreicat,fed ad hzrcdcsabintC" 
ftito pcrtincat.tit vidcrccft, 

ex CunMi.cc.hfln.^axi.n.tcm.t.pjrt,t. ijat/l.tJO' 
cip. ^irriniun tft man tmi({/n.i per tor. 

RattoTft,qaia^us accrefcendi non habct lo- 
cura » ni(i conjundio aliqua (itvcrbis tantiim» 
vcl vcrbis.vcl rc, & vcrbis limul , 

tixi. tu -l. rt ioajaaOi. /^. uhi'Br.BUj»fon,& DD» 
eammun. ff. de Irgtt.j. 

Hxc aurcm conjunf^fo in donattonibus 
tnorris causa non cft: Dcinde quia donator ft- 
bi ccrtum quid refcrvans, tacite prrfumitur 
dc proximroribusfuisconfangiiincis cogitaf- 
fe , &refervatumillud, fmihil deeo difpofuifx 
{et, ad illos pcr/cnirc volai{fc, nonad donata- 
rium. 

I ' nfitiantHr.g. §.fed iieb. i.ff. de toditiU.Confult . 
trtnfiit. Saxan.tom. i. fart.s.itt^utfi.^.num.ult.m 
ftHtBeHli.ai l.i.ff. de jkreiur .n.207 .poHprtnc.ftrf. 
protorfirMutioat prjtii.tm iontlufionit.Dtniti Moi- 
Itr. ia e^.miK.idtonfin. Stxen.ptrt.j. tonfiU.t.numi 
ft.fub fin, 

Prztcrca, quia ) us accrcfcendi in contradi- 
bus non habct locum , 

/. /i n,ibi, ij- Tiiio. ff. de F.O. Jtfon. td i. fcttndum 
3. ff. dt Itgtt. r. aa.jt.iafia. Htltfid.Tjfftg1r.tr4S: 
it donai. mort. ttasi,a.3/. m mtd. Johann. StufHt. 
irtS it jurt ttcrtf.c. 3.p.:H princ.rtrf.uiaton^ 
rrtOtbMt taiiumfjiitmaii&feq.iib.t. 

Omncs autcm fatcntur,quod donatio mor- 
tts cansi quo adini\um modumincundi , & 
formam , ma^is concradui , quam ulcimK vo- 
hintati accedtti 

Anir. Kjucfib. pjTt.t.ifHtifi. i6.n. 10. H.fn /./e/ra- 
liiw. 3.ff. dt ttg tt. I. a.3. Jafon. tod.n.i. Domtit.Ctr' 
dintl, Tufih tom.i.prtOit. concUf.Ut.Djconcluf.ffgf. 
aam.i.ir ftq. 

Qiitm fentcntiatn ctiam approbavit, Bc con- J 
firmavir, Anguftus MeftorSaxoniar, 

infut4 S(jy!ll.pjrt.f.conflit.2.ubiin commiDaniii 
MoEer. a. ii.&- n.fttj. Anir.Ktuthb.t^usfi ip. incip. 
notumeFt.jnre Saxomco mtriium, nunr.if .iy^n.feif. 
ptri.i. Beiiit. adi.r.ff. de jarciHr. nH.2S>j.pvfi priaci 
ytrf. aifi ttiqMd riferretur,^ n.fttfi 

Qu« conftitutio ampliatur.ctumfidona- $ 
tarius cx ftaruto,vcl confuctudinc Ht hatrcs 
donacoris ^ puta in Saxoniacautu cft, Uc mor- 
tua uxore , marirus omnia mobiliacjus lucrc- 
cur.Hoc in calu.fi iixor maricoomnino fuJ 
bona exceptis quibufdam i)orenis, de quibus 
inter fuoS confanpuincos difponcrc poflit, 
mortis causi donuvcrir,&nulUdifpo(itione 
faSa prsrnioriatur,vidctur dicendum.quod 
m.iritus prxter alia bnna donata. ctiani iltos 
ftorcaos,lucrecur> prupccrct>quia fituxoris 

liarcs 




qucm pcrtineat 

Wrcsftatutarius,rcfcrvitura autcmad hzrc- 
4cin iloiutoris pcrtincat, Mtmtdd didum. 

Hoctamcn nihil obO ontrarium vc- 
rius cft, & floreni illi rclL ; . ul. noii marito ac- 
crcfcunt, fcd ad alios confaf.guineds uxoris 
proximiorcs ptrtincnV. 

Tutn per text. in NoytU. Eica.Augufi.pjrt.j.con' 
flit. t. in med. rtrf. Dcn ^hnifrcunbfcn /*nl) ncdjf» 
[Tcn 2r(»m/ ubi harc duo conjunaim rcquirun- 
cur, ut is , qucm rcfcrvitum pcrtihcat, Ijt & 
\\xrti proximior,&confanguincus. Maritns 
lucem licct lit hxrcs llatuiarius,confangui. 
icus tamen nort crt;Tum qUbd maritUs.qui fi- 
jiper donacioncm magis profpiccrc, &pa- 
riiis donationcm morriscaiisd cUge^c.quani 
jortionc rtatutaria cotcntus cflc volait, poft- 
tavariarc,8dadlucruftt ftacutarium pcrvcnirc 
icquit, 

Coler.deeif.ii. n. 7^.&hu.ft^.Kti$thy. qukfl.if. 
\um.i;.fith{in.pirt.t. 

liim quiaconftitutio Saxonica,rf.p4rir»^f«tt- 
fi/. i.loquitiJf dc hxrcdibus proximioribus, 

Tralatitium autcm cft,quod nriaritus.qui cx 
)cculiari ftatuti difpofitiortc ceitam pOrtio- 
icm cx bonis uxoris dcfunftz iucratur, h«rc- 
[iJ inftar nou obtincat.nec lucrum illud disa- 
ur cllc dc harrcditate uxoris i 

dltx. itt l. fitiKini. ttot. f ad l. nltid. tfitm rt- 
trt,& feqttitnr,Hjrtm.Tijhr.<]u/tn.jr. inup.yidkS 
UMdsm cum in dififione,ii. f.ili, msrltus tuttm ifui 
X peculiari: n.^.& feq. lib.t.Jjf on.in t.fi arro^ttor. 
3. tf. de ddofit. n.io .r» med. 

Dcnique hanc fentcntiani in tcrmmis tra- 
ttint, 

jMiob. Schklt. itt iddit. ad Modefi. Pijtar.qu^fi. r6g. 
\up. muixer t[utdim in dotem-,nnm.ti.fubfin.n.t2. 
t num.fecj.pirt. ^ndr.Rauchb.d.ijutn.j^. incif .no- 
mefljure Sixonicomaritnm.nu.^' rerfvelpottHs 
iverfAm efft duhnu4,pjrt 

Et ■ irttWitr -cmci» Menfe Au^u- 
OiAni.o :,n6. proniinti.;. .. iC. 

S^M cwfr <e)cl)it)C|?<r0criru^fif)rftn (El^errtanti 
X.^l. ane jhrc©ii(tcr<tu(j6f|Vf)Io|]Vii i^o fT.Dicfclfx 
irc? 9cfv]tl<ng tfntfr jhrc nccf»(Te 'Srciin^t Miri-f) drt 
[cfTathcnt / oOct fpiil^cnaufijmhciicniiuflrn^JoCc^» 
la »bcrgcbcn/4bcr «>hn< m\i "icilamem rcrffor» 
rti/rnDaIfo/»ic mi( &m »cJo. jtc»r<n.<jc^<»(fcli 
crccn fol / iif cbr idcrorDncf • £>b ntin n>o( nacfc a^u 
icinin ©Afftf; iXcdjtcn bcm vbcrl(bcn&cn 3rtann< 
lcfal)rniip fdnc< rcrflorbcnc ^aJcibctf ffecnibilnt* 
^ jujlchcn/bcnocfi abcr/t>ilb t>iei»ci( ewcr ©cbwa* 
rr mfr folcbcn nfct» jnfricDcn ^e mcfcn/fonbcrit fictj 
:r tjbf r^ab auffn o6cr>faU bcltcbc (a|Tcn/ bit^\)nx» 
xftV.^Si<^\:ionfiitution Oiicfi mclbcf/lia^ tidtre- 
rvuHm Dcn nccfiflcu Q3hif?Srkiint)crt/ vnb <?rbW 
f <.'^/M/om,9aniiucrcin(£t)cmannnltiurccfin<u j 
n f6f / <5(J 1*411 fiA emer (Schiiaaaer Dcr i6o. 
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rr^. muUtr quiiaik ladotfm marito 'iederat.num.i, 
O^fticj. per tot. part.if. 

' ' ro faUantia opinioin; Modcit*. I iftor. 
un.k..iuu»n cft , cum non loqri cifu hoftroj 
fcd dc co cafu, ubi luorinp. -ralibusdc 
fais rcbus mobilibus facuitatem ciifponcndt 
tcfervavit ,intcrr]u.T cftmagnidiffcrcnria, 
Ht infrA concluf. p. num.is .dicetur, 
Dcindc conftiratib Sax*dnica ampliatuf 9 
Woccdcre jhon folui\S in cJtpfclTo rcfcrraibi 
icd etianl in tlcitoiputa,fiqi)isaIkui omni» 
fua bona inobiiia, & immobilia donavit, fub 
iiacenim donationetirtiveirfali,&appellati6- 
bcbonorum ium &imrtiobiiiu"m,jura, 
hominl,&aLia.;ics nbnconVinr n!- fcddo- 
bator ci fibi rcfcrvaffe prarlumi. , . idc6,fi 
5.n teftamento,velalia ultima volunratc hihil 
dc iis difpofuit, donarario non accrc'fccnr/cd 
adhxrcdcsabinteftaco fpcdabunt, 
. Jafon. m f . biro Tio. tf. §. m venditione, i. ff.de 
^uiiic. Bum. d. verf ptr ifia ego aliis confMlui, &inL 
flipeiatio hoc moio. (fuff.de y.O. num.^r.ibi,item 
ausro de ardua cfHdcfiione,& rjum.j^JuiClar.iib.j^. 
jenttht. §. itnatio.quiefi. ip.iacip.^Hitro nuncjuii va- 
ieaU ^um.j. Jacob. Schuli. m addir,*d Modeff.Tifior. 
iju4n. fi^.ittcip. jufe Saxonico uxor. decedensy n. ir. 

Tum qUod jura,nomina,5cadtioncs nccin- 
ter mobilia,nccintcrimmobiIii rcfcrantUr> 
fcdtertiam fpccicm bonorum confticuant. 

i.(]kam Tuberonif.j. §. in peculio. 4.f. de ptcul.J.i 
Titvo TiOj if. i. ittveftditiont. j. fub Jin.ff. de rejudic. 
]af conf.ip^. incif. fupervactto Metur,niim,if.vol.i, 
Andr. Tirhq.dt rttYan. Vignag. ^-ir.gl. wa.nkm.gf^. 
verf tiiiodlictt aliasjura non jint, Abb.Vanorm.inC. 
f-elatum. ii. x. ie trfl. httm.2.v&f quk preipri^ non 
iicuntur,Didac. Covarr.tti.niim.r.vtr/. & quamvia 
fura,&afltottts, Domin.Card. Tufch.tota.4.friSici 
eonctuf lit. I. contlitf 494. num. 1. & f^q. & tom.u 
Ut. cott(luff2. num.i. &feq.k*rim. Ttfi. qHutfit 
2((Ji:u& feq. lib. i. Jaiob.Menoch. iib. 4. prafumpt, 
t4i. intip. rrtf«inx hictocut num.ip.&num.feq. Lw 
io^. Kom. in l.ttam quod. 14. § fed& ft quis bona. f. 
ff. ai SC. TrebtU. hum. 2.ibi. quid a.fiverbo bona,ili 
in t. iuhemtta nutli.i^. C. de SS. Scclef nUm.4. ibuittm 
exbofiicoquodlicetjurai&in c. i. §. fciendum eSiy 
rif. it feaiicngmt.nu.}.verf breviter uhi inrefiitur 
per fe furii ifpofitio, Jaf ai d. iflipuiatio hoi moio. 
61. ff. dt F.O. n.2i.pofl print. 

Tiim.quia ctiam in legdloomniumboiid- ia 
rdnlmobilium,&immobilium,adiones,jura, 
&nominanon comprchcndancur, 

Hartm. Tifior. qtt*fi.26.iHCip. quidam Ukfiri fudt 
in donationeconcffjerat, nimer.io.& feq.ttb.ijacob. 
Scbult. adModefi.Tiflot. ie qunfi.i^^.num.g. & ftq. 
A[tic.in confil.cff.ine.qtfia confuliationem hanc.w. 
j: ihi, vtnio ai fnundttm dubiam, lib.6. specai.bb.2» 
ijjiM ,Mi / v^v I"- w..,.v-n.. ^,. patt.i.tit.defrttCli&itttertffe. J. fci/U,i, num.tf.ibit 

u-cM.UlCftt anma|Tcil/fonli<rn fWr^Cn Clicfe Dcnl fecundi quaritur, an ptr pradiSa vrrbai& tt.feq. 
•f^iff^ti 'Wiin«\r#mtfc< rnfi (>^rben ^ft Qietrtorfae* Tiim quod rtccin obligationc amnium do- 

horum mobilidm, &c immobiliCi, jura &aftio- 
nes conHneantUr,recundum afTertioncm, 

Andr. Cail. lib.2. ohferv.U.intip.pulchra qutflio 
et} , num.o.verf ubi tx hoe inftrt, Jac.Schult.ad Mo- 
dtfiin.Tifior. d. quafi. 124. num. 12. & feq. adde fis- 
frgin C(inciuf,jftji.ji.& feq.part.14. 

Qa* 



rfjffen vSluist^reimDcrntxSrben Dcr -:^er|]orbe* 
ti eennioi billidjgctjclgct »XQB. 

v-Ct contrariilni ftatuat Moiefi. Ti/l.a.qudiftt 
ubt ita ante promutgataa cot^tutiones SaXo- 
in Facultate jutidic Jdn J^aufcn ©rauentcp 
teiif* Z<\lm<niUtrfHtm^Scab.Lipfenfib Minft 
ta.An.tfftMemAnjfi/.pr^auitciati teftaiurjin^ 



m 



J4 Conclun III. ttfcrvatum adqucmpcrtineat. 



^4 Qi^tamcnomniiin donauonibu' 

& .ilii&obiigacionibusprocedunti Sccu^ cii )ii 
»dlanicnris;Si quis enim in ccftamcntoali- 
qucm omnium ruorum bonorum mobilium, 
2V. immobiiiii.nullafada mcntionc acttonum, 
ynrium, dcnominum, hxrcdem fccit, tuncfub 
appcllationc bonorum mobilium,& immobi - 
liumitira& nominanibilominua cottnentur, 
Ticc ca tcftator fibi rcrcrtaflfc ccnfctnr.ot «a ad 
hzrcdes ab intefbco dcfcrantur ; Ratis diH^c 



sppeUjiime btnorum tMobiHnm, Mattb.CeUr .ieclf, 
ffi. incap.jurectyilt magna tfl dubitaii<hnum.r.<f-7. 
ptrt.i.Jtcob.SihHlt.maddtt ad Mtdtfi. Ttftor. i.qir, 
124. nj.part.^, Hennif^. Cmitnxt^tLfi?. nttm.4.^ 
{t^.num.r. f»bfin.c*r n.feif. Br. in l. centnri». a.ff Se 
yfts.&pMpiU.fub/i. nti.i-j.fub fin.rerffeciis fi iititt 
ptryeture yvU. imm.feq, 

IV. 



. - : -. - — -- — : De tcftamcntis coram iudicc», 

rentiarclt, quu m fupcrioribuycalibusquit ■ 1 ex l i- ,r « • 

parrem dontaxat bonorum fuorum,vel dona- ^P"" publicaratlis, an dC 



/■ 
a. 



t. 



II. 



12, 



rc , vcl lcgar» , vel obligare potcft, non item in 
tcftamcnris,n€mocnim pro parcc ccftatus 
■j>ro parte intcftatus deccderc potcft , fcd pars 
vacans hjtredi fcriptoaccrcfcic. $. hitrtiitas.r, 
ttrf. nf ^Mf tnii/i liem ex ptrtt te/ijtmyinfi.ie htire- 
Jib. tnftit. l iiu nt(irHm,7.ff. de /^. /. 

Ec caufa teftati trahit ad fe caafam inteftari 
^nj^fi. (unljl.t^I-tntip. iomtntu QHirinu4.nu.2.fub 
/ti 3- toifil. )st incip.Tnins tondiiit^ubiietlai ti:) 
num.j.f 4bftn.yerf. cum tanfa. Tufch. t»m.J.yerb.tt' 
jftamentufn.c nduf. fir . n. ti.^y- ft^. 

Dcindc htfc oprimefaciuncrationcJ, quas 
tradtt, Harim, Piftor.i.ffu^H i6.num. it. &• fetf. n. 
iJ!. <y feq. lib. 1. Ecita etiam infpecic tradir 5*- 
raphin. Olyar. dtcif.Kotn Komantt.s74.tncip. bomi- 
nuM ALfam(s.nHm.}.inftn. rerf. rmiio efi.nn. 4» 
Cr aum. feq part. /. 
x6 Vclurictiam itaScabiniLipfenfcs tT.Septemb, 
Ann» 1614. reff>unierunt , ^tinb na<b tn<T« ^a* 
tttn X it rcli<5<R «bflfrfrfn Ixfrclbeii hlnD<rfii|f«J< 
P5i'ttfr aji|f furt) ff (Hf (Jrbcn tommtw rnb <^fctU<n/ 
fllfo/M^ jNr 5Wf»;6fF<mfn*hall?<ni^il&iirit^lo6 
tcfcmnirn/fvf» nnti nei twn 3}«t<r i>rf iToot>Jlb< 
f)iif('ianbf#rpn'??.?D? ^iirdxincii b<f?<H*ii}f f.ni|f 
onfu-hbir.' f ticfa jod) (»<nwcl) br fiin^fn/ba^ 

g<^.td)(fr ,y .Ji iNf jn>c> bnlbf biiff ian^r^ '^.'Sjl. 
f<lt»vi» 'llbfrrMirrdjflMpfj rcrildjfrilij hypotbeciret, 
tnt (?crid)ilidl)f n rorfiljrif b<n/t>ji6 iMd) um 5.SD?. 
n^rfif r-/»f"'''afJt>f|<ii/\'>n6 0)?.Mf jatliinfjfiir 
jt :; 1 ;i i i.iu «11 / 1)«" ficf) j<({(» bfnanttr »n5 
tidd) )hn ffliK (f rbfn an ^as^ntfiVfdn^f^f^alffn/ 
t>no MiTflbc <iniicnrinni<n:5)al)<T0|hrn?i<bfrB(f 
©Jcr^frifdx 'Jrbfn JKlaqf an()ctT<flff/pn& ti t»ol^<n< 
^fSfnjfr "^nibfrtll? 03. X ftn ifflainfnt aiiffijf» 
rtctitft/ 6arinnf!i <r fcin QUfib iKartcn Dfr.3fffaff 
t)nb alfo jM(ni5rbfn<iiJ3ff<i|(/6a^Mfff[(i<nad) f<l» 
n<m abilfrboi all< t>«6)<nifi</rearf <ri>b<r6i<(iijg» 
gf f<i5f< le^ata on li<.j<np<n / vnti fabrfn^fti/ bfwe^ 
[uixn ^riftfrn / ivif <ij DJahmfn hiibfii fan / ntdttf 
tAvm a\\\ ai/ had) |ub tffUffcn nii^d)«/ 
tiabfn bcfc .1 u., c^ijfn.hrinillcf) i'<lM[ffn/nil^fn< 
tff iiocn ' »nO f<l)rf n / rnb ;hr ftaran <intj?<r f tnbalt 
ton ni<niaii& jn-Kfiy f / fonOfni t>pn m^nni^ltcf) <?c# 
gfiiMft njftbfn folifn ©ofl»tr5diid)t<:e rtr|tor6c» 
iicn .W.'^ jit.<f»CT6 '5?rnbfr<hin«rlrt(f<nc ^xibtf 
|ii pcr vnci Ovf *i*ftri^iin<? / fo fhr ref^fn dIi» 
bciibrtcr j»t>fi)fr (jalbfn bnfcn i^wbti njifbcr tit 
ftjc<i)frtfd)f ^rbcn ansftlfliffbiUicfimif jii(J""lf"i/ 
X> ii< n^n &at>oii nii^ f<n<n ih<ft><rfVag<an«j<ioq#» 
iicn ^rfidjcn nidjf aii^8<f4)ip|f<nn)<rt<n/ iSOort 
Ovf d)f6 rt»<g<n. 

Ciqamvis mc non lateat , contrarium fU^ 
tncrc, Abbat. Vaimrm. in c. nnBi. /. x, de rebnt Ec- S>. 
eitf mA aUtnand, nnm.p.ytrf. & idii ih ttftamtntU 



ir. 

31. 



^7' 



31. 

3h 
3f, 

4i. 



44. 



ft. 



quaccniis in illisteftcs requiran- 
cur. 

5 U M M X H 7 A. 

.^ot fktrttnretimgeners uflam^ntcrtit». 
Jn tejlamemioprinctpt obUto.vtlafudaak 

<on<&t6 , ^tt ttfiet re^Htrnnhtr, tsmimte 

civtli, qukm Ssxomico^,j.^.f.fi.j. 

CorsmperfenitfuUicisntmine Senmtnstti 
h( depmtatu., an domi ejmu teftitmentiirh 

facerepefit, n,p.i:ii. 2S- 24,2^.3731. 

o/<!?/i tmelltguntiirmhialHiuid fit amtho. 

ritttz juJicis. 

K^lltu teftandi eft volmt4riit ^uritdi.. 
itienis. 

HetjuifttA 'teftamtHti extrMjudiciumco' 
T^mSesbinisfaiH recerfentnr. nmm.i^, 
lS.17.ifi. 20. 22. 

Teftes m lefismentodcbtnt rjfe rogati. 
?ionnuL'a rejpon/k Scabmorum , nem^ 
^orumLipfenfium,^ tTitieniergen:' 
fimmy gfermniur. nu. 24. 34.30^0.47.4 f. 
St ifuit snresdomiteftsmtntum condidit^ 

6 potiea iliud jmdui efert, perinde t/** 
iet , scftai> initie in jmdicto fsSlmm futf. 

fet ,num,2t.jfije. 

Per littrM,-^elpfratittrithnan teftsn:en~ 
tttmsaupukUcUpcfit mftnuAri.32 
Tcftes tcflstortm corsm videre dtbent. 
Teftsmenrnm snttismjfen mortem tefts- 
toru setu inftnutiri p^it, 
Ad hoc , mt inftiAtdtio teftAfnenti vslest 
recjumtut, iitjudekfre trtbunsiifeiest. 
tioc tefldmeiitum (Orsmqu'ocun^.juJice 
etism incompetenii imftnmart pcteB yftve 

U *fffrtorem,(tvefupernnremjMrudi&te^ 
Mem habeaty n. 4 y. 

Tiebiics vei sln doMim fnetvjn xirmi* 
xtum ithperiumhabentesy ifuemot&tcjls' 
tnentumapuds£ls fscerepofiint.it.^T. 
^ukmdtu teftsmentum spuds{lsdepo- 
fitum ibidem remsnere , cr euftodmde- 
hest. nmm.4fi.s». 

ekpitctt^ fext. itil,teftamentiiomnis.ii, 
C. dettftsmi 

J^mtdo te/lsmentum spud nancoHii- 
turhre^ecetur^H4i44, 

Varia 



apuda^iafadis. 



^ XArii olim fuiflc gcncr» teftamentorum> 

iiuin quo in pacc , Hi ocio pupulu^i ucc- 
D«tCiir,quod calari .>pcHabanc,alcc- 
:irn,quod in prci...;i-vj Li.i iin prxliumcf- 
ic itiiri Ronuni.fjci-cbant.tcrrifim quod 
diccbatur pcrxs &libram,rarisconftac, 

ex^ ft^ .:■ ' ^ Mitti4ftiitiu. i.inti. de ttjiam. or- 
dtn ubiMj ,■ refenb.SchHeid.Binh.rult.rigi 
C3r l>D.t0mmi4mteT. yyefrnb, lu tomm:f,qHi ttftam^ 
f«t. pojfuitr. n. f. Nicol. ^jufner. traO, Jc trfidmtnt. 
■part.i. ctp.io.H.u;^' fetjif.ptrt4t. 

Vcrura hxc gcn«ra tcflamcntoru^fnpoftet 
partffi in iifu clVc dclicrunt, & in «lcfiictudi*- 
nciit abicrui>c,partini conftitutionibus Impc- 
catorum funtftiblaca, 

d. f. I. infi. de teflum. ordm. khi Vuil. num.j. Vigl. 
yy^^eny.^y alii ibid. 

r c in iilorum locamintcr pa^inos duo alia 
gencra,quibu.sctiam nnnc hodic ucimBrjfunt 
introdutka, Unani, qnod cx conjunclionc ju- 
ris civilis, &: prxtoriicftindurtnm, &fcpccm 
rcftcs.corumqnc figna, &fnbrcriptioncs,3c 
alias folcnnitatcs rcquirit,& idcotcftamcn- 
tum folcmnc in fc riprisvocah conrocvic, 

fed pr*diSi tfuidem. j.&ftii. ub: Vult, 
yrefenh. ' .f. Silmid 0?* *lu ffpr* ttSegJli. 

iHjlil.de ir I ' ; •; 

Alrcriim.qaodamero jurc civi>i abfqoe a^- 
'ininiculo furis prztorii cftindudum , quo tc- 
ft.tcor >uda vocc dantaxat coram (cptcmtc- 
ftibiis abfquc /igiMi. fubfcriprionibus.&ftliis 
folcnnitawbus faam voluntaccm cxponit, 6t 
obid tcrt.' " r nuncuparivum dtci folct, 

^.uli.H. , Aliitiifi.dc teliim.ordin. 

ttis dcinccpsnovifrimc ex conttituiiombus 
I" ■ in gcnus accefTtt, quod, 

pi .:. i, .;>ns prorfas omiilis, fo- 

lumlmperacori oifcrcut.vclapDda^^Iioram 
joJic' • . ^jQ^ 

fi '..Jifnm Caflr.Jtltx 



l c mc rc.n non inyrjtam faftoram puta- 
rcm quidcm, (i dc omiiibus ccftamencorum 
^cncribns fpccialiter agerem ,fcd quoniam 
propontum mcum hoc non admifcic,idcoquc 
'• Tm trafixtum rcjiccrc mihi 
c loco pauciiTimatantuin dt; 
portrcmo cfcncrc tcftamehtorcm .putaquod 
principi oiTcrtur, vclapQdaiSacenclicurage- 



4 ! dc co faltcm intct doftorcs difceptaii 
fvlet, an &:quotnam tcftcsin cjiifmbdi tefta- 
mcnto Principioblato,vcl apudatSiapublrca 
tondito rcqnirantur. 

Et q"'dcm,quod in tcftamtnto Principi ob- 
liro omnin6 nulli tcftcs rcquirantur.fcd fo- 
lias Principisauthorita.'! fisfriciat,inccrprctcs 
adunCim omnestradunt, 

ftriext. inl. omKtum,ip.C.dtir^Mm. ultisl.nu.i. 
Jtrf. & fiqu dc infmHttturf' inctpi,jif. tod. in prim. 
tr cc4.inprinc. & nam.fe^.NiCoi.Boi'r.decif. jt/. 
r ,..'•' ' htit,n.}.tnfrm'.]okiH. 

; . . . jtjd.l.omKtum. tjr.c.dt 

■'rn.ff^ TiuneU.lib.a.ctmrm.t.tF.Sthneid.at 
fr m.in fl.dttedam or din.rabr.dt foienni ttfi. nu.17. 



ie frobtt.iih.jti^hilft.fi s^ BtHliiadl. tdmonen- 
tbrji.f. dt jurt)Mr.nu..fpi.Kria»d. Vjlf.igjr.de ttfi. 
'rubr. fi.incip.dc t^entrit 'ubpu.Cyilh.dc 
Beafd. mi. Rjynutiut.x. .c... . u.ttjijti.entMm» 
tm, i^.teff.ftxtofjUn, Didat. CvVArr.jdrubr.x.e^ 
dempari.2.n.jjbi,im9itP-iiiitntutnfi^ium ptnf n- 
tt ■ ' : ■ ■ r»fbuf. I - '^i nciitjton^ 

lc. .. ..izj.mc^ .. .imrrijuirit 

ftfttm teftn,it.iy.ibi.Umit4in itfi4m.f.So,i^ i.ftq.r 

Si vcro tcftamcnfi" i ' '. , 

rammagiftratu,&aii. , .. 

condatur,major dc jurccivilHoktcfk dubi- 
r • ■ itnam ttfftcsinillo r ■ , 

w;.u..is aliorumopinioniL . j^^ .^w.oUb ^ 

Viutb.add.l.oinntuttKio.C dettfi*m.M.;.& fetfq.' 
brcvitcr dicimus.quod & inhoctdUmcnto 
nnllus oronino rcfLis nccclfariun (ic, ptr itxi, 
tle^jnt.m l.tnrdoKationtb. ji. C.dedouation. 

Tiim,quoddcrcftamcntum prin, 
Cum,&apudadafaCcum adparia juiiu.. 
text. expr. m l. tmmum. ip poti pnnt.v.rf fu 
^# fecurtta trit, C. dtttfiam. 

'Jam autrm t n 

principi ublarui. .. .. .lac- 

(idcrat;* iim,quodis,qui fccuros-cilcdicitur, 
nulfis aliis t ' ' ' a 

munirionc lci . . _, i., • 1 ' ■ ■ • -b 
fn. C. de trefirift. ir. vrl 40. 'nni r. 

C^iii aurcm tcftamcnrum apnd aCu kaot.lc* 
TCtrrus c(fc debcc. d.l.0BiKtmmi rp.poii pnnc. CvtL 
de te/ijm, 

T^m quod ce^Ta^ite caus5, cclTatc^fcfUis» 
Tirsq. treti. de celfjnt. tnufi, 
&: cclfancc racionc lcgis.^elTat tpralcgis^dif- 
po^itio , Jjcob. Sihult. in Mddii. tid Modtii. Vifior-. 
^utfi. 113. num. if.pirt.j. 

Caudi auccm fcu racio1egis,<ja»<?ft fraudi* 
fufpicio , Ctpbil.confil. 4op. n. p. fti. f. hic <!Cl* 
r CrAyttt. ioufil. ii.nu' 

: 'sft,n.ind.l.»mniuKh 
if>. C. dt ieJtjm.iT puit weii.ytif.ittm ifia opinio ton* 
firmdturi <jr tertio slia rjttont,yuU. conf.MfrfHV^ 
num.4. Cf Kam.ieq. rd. r. 
liim quia icaintcrministradimt, 
N col. 8w:r. d. decif nS- nitm. f. vtrf & idem /S 
€0rtm^u9Ckni}udit9,&nu.fe(\.Dunell.iib.g.c«mm» 
tap.f.fubfia. Joann. DMUth. edH.vmniHm.ifi, C d» 
ttftMm.KKm.^.Crnu fetj.Altx.tod.nH.y Jjf.ib.d.(^ubt 
finret retionei iijjert,<^cenir4rnfUyU)num.ti. m 
princtp. vtrf mihi »Ktem ndeturperl.ftHcmui 
tnduSum ut induXi, Vaul.dt Cjifir.ibid.au,}.'bi. item 
nvM ex fecwnddpertt quedtefiMmtntum »pud*Ue^ 
JobjinK. Kdpptii detif.4f.'tncip.yMriiisbcdidmimnf' 
fcw, 12. V- (ttj: .IfU.Vifior.tonfiO Wttp.ioU 

rtif fr.f" >v !]iiiu:|i t-^orflidxrbiilffc/wm./^ yok 
e.Har. ijuMii.jf.inc.ijHidam cuwmanufue% 

I». 4. mprinc.^ ferf.tontrM tMmen alii tx fiimarunt% 
itb i.Vafij.defuctrff.crtMt.part.i.ltb.f. §.?.^.».7. Rjwfc. 
nil.Md §.i niii.de donat, iif feijq.u '^ ti n.p^ r, 

Mynf (Kbt hfHC ufu^ &" 1» pradica > bferytrti^ fe- 
cuniHm tamin Camer g jud esili f->(f'- tefijtur. Itent. 
d. ob!er.jfi.incif.nxtniurmttrpreirs, n.i.^ (eq.n.4, 
cSf fttjij.Ki^ adfii: BeuH. ad t. admouendt ^i.ff deju- 
rejur.n.4S9.l'0^i>im>.flardtnal.Tiifih reTr..x.pr*(}ic., 
Ut* r, COKcluf tjt. IKtif. Itflan.entiitm 

rt^uirt» 



Conclufio IV. deteftamentis 



rttjHirlt fefttm ttf(cs, n.69. &'h.feq. Httron.ithurf. 
ionftl r-. n. }.ctnt.i.&totiftL/i.n./.&fet{.itni.7. 

1 1 Attf$rf.iH d. l.onikikm, ip.yerb. itfiibus. 
C.deitjijm. 

qui dicit , in ejiiOnodi tcftamcnto ncccrtarios 
cffc tcfteSjrcdnumerumteftiHm nd exprinuc, 
qucm fcquitur 

Htrm. 1'mU. d- (onftl.j^- fKip. flrtnutu & nobilk 
yir, HM,4.2. vtrf.tjutnfd neqiie ium uftjut f «4^ mc tx- 
ftJiiMm efi , n. 4i. & ft(\q.yt>l.t. 

Alitcrfcntiunt.qui fcptcmtcftcsrcquirunt> 
ut in alio tcflamento 

.Anitl. in d.t. omnium ifi.C.dtteflAm.num.t.pofi 
frint, jilberu. i$i.num.j. 

Alitcr {latuicqui rrcs tcftcs requiti opi- 
natur, 

ftrl.fincimus.i^.Cod. dt ttftam.Sslyctt. m1 d.1.9' 
mnium, 19. C> todtm num. /.fubfin. ytrf.int ftutin 
mQu,& ifto t»fu,& n, X. 

Alilcr pur.it , oui Jnos tcftcs adhibendcs 
cflc Jicit > 

Bl.ind l. omnium.j }. C deteftjm.n.}.yerfjliidi- 
tunt.<inod*pitdAcl* fu^aunt duo. & vcrf.ftif. t: im 
i. findmM, .'j.C.e'>d.ni*m.4.inttUigt ttmen tfmoi de- 
bent iattr{lfr,Cyii..n d l.oinnium.ijf C.eed.num.r.r.r, 

eod inprinc uitiie.d. sd §. t. mji. de ttfl.ordm.ruhri pcrioiu , • »ncc . , .o.in quo excr 
de folenni ien.nMm.if. S4ly(.ni palij Huyifjim*x:.dt ccntur.fcd abucroqucconjunCto, Herm yult 
puH. num. i.fMbfui. yirf. hinc tlt quod teftamentum tonfil. Mtrpurg. i4.n.fj. rerf n&t tntm mon (onfli 
yalet. 



ftator.qui ob advcrfam yalctudincmin judl- 
cio comparcrc non pofTir.Tcl alitcr ibidcm f« 
fiftcre nolit,quofdamSc«bino$,vel decario- 
ncs cxjudicioad k- 

Ramcntum nullisj v. i,^ u- 

cic,cunc tcttarocntum pcrindc habctur.icfi 

coramadtispublicisfaaumfuinct.&obidfir- 
mum robut babcbic. 

ttxt.txpr. I» VrfeU.Eltaor.Auguftt.part.f.ton- 
ftit.}. f »0 auff) ©friffeti ?>frfonfn »cn 0;rt<6rt« 

refgcil. BtuH. Ad d l. ndmtntndi ji.ff. dt jureiur.nu. 
4g».poflprinc.ytrf babituretitm prttefttntntol 
CoHfult. coflit.saxoii.tom.i.part.}. 4^144^^ je. n.t. m 
fine,&tom.j,part.2.iju4s}.tc.n.2. - 

/ure civili vcroaliuddicendum vidctur.ut* 
ejufinodi tcftamentum extra jndiciumcoram 
Scabinis,& dccurionibus fpccialiccr ad hoc 
rogatis faaum non v*lcat,nifiinipfojudici» 
apud afta fiicntfadum 

peri.emiitum.p.puli prinf.Cdttifttm. 
ubi tum dcmum tcftator fccurus eric,na^it 
cujnrciitK]iiejudicis tclhmcncum publicavit; 
Dcindc quia ut tcftamtntum cjufmodi valcar 
ncccflc cfl, ut fiar apud ia»,d. I. omntum.c.de le- 
fljm. A cm non imtur.cxfoH 

pcrfona 



tuuntiir,yi!. i. 

Prxtcrea.quik ufus loqucndi vulgatus.fc 
communisjinprimisdcbet attcndi, 

elegani. DamtL MtUer. .id cor.flit. j», « ptrt. z. 
fnftit. 19. num.z.f»bftn. yerfnotjnium auttm ho^ 



0(0, «. f 

Vulj,- 



1- 



tccm loquendi ufuj, quin ipfa 



Veriim horum opiniones facile refutari poF- 
funtcxiis,qua.tradrt, 

Dauib. ad d l. omnium. rp.C.dt teftim.n. j. 
5 In foro Saxpoico olim propccrprzdidUra 
DD. iim divcrfitatcm ctiam varic di- 

fccpt.. ... , Xrcbriustamcn inScabinatibus _ ^ . 

& aliis judiciis obtiniiit, ut cjufmodi tcfta- etiam vrrborum propVictas argui't7quod^Ht 

mehtum apud ada conditum nullisteftibus domi alicujus,nondicat«rficriapudatia, 

opuihabcrct, ^'''^''d.tiinftl.n.nntn.u.yerf &(erie yulgalM 

Confuli. touflitiit. Stxon. tom.i. part. 1. tfUiffl }0. loq/ieudtM.iu. yol.i 

inctp.rixjniiird'i8vres, nu. .&n,ftq.& nm.i.pirt. Ultcriusqiiia judex.oifi fcdeat protribuna- 

t.tj>itil.}i). incip. vnjfjdjl eatf c tdcbf X^crtoni/'».'. li, dicitur intcrvcn irc tanquam privatui, & c- 

&feqq.SthHrff.d.(0hftl.7'j,n.i.ient.i tj" (onftk.T r. jus atithoritasinterpofitanihil opcratur, ncc 

num. .& feq.tinr.f. in adru voluntario , ncc in neccdirio, ubi rc- 

< Ou.i:n opiiiioncm ctiam approbavic, Au- quiritur authoritas judicis, Bnrfjt.conftt.)!^. 

guftus ElcrtorSaxon. num.S(.pr<Sl prtnttp. Am^Uus prr text.in t.ftnci- 

in fxti .V-Tftf piri.t ccHftit.).i . princubi Dtmel miw, jj. yerf. yel iattr aSlj manifefttyerit, C. di te- 

H<jUer.n. \& jeq. Htuft.jdl.jdmontndi.^t.nu.4Xy. flam. 

pofl pnnc.yiif.htnt& tb EleCinre noflro,Uirtnan. 

Tiftor. i. qu. tjt.n ^.fib fin. yerf. idec^ etixm tonfli. 

tuiienib t.b.}. Diuth. td i.t.omntum ip.C.it ttftam. 

n.j.in ftnt fainn Kopp.i.ifdf.^t -n i^.inprinc. 
7 Qyx aflcrtio proccdit non folum in Fledo- 

ratu Saxoni*, fcd ctiam cxtraditiontfs F.Ictito- 



Porro fi non inlocopublicotcftamentom 
fecitfndnm effet, ntapudatb faanm diccre- 
tur,fcdfutTiccrct illud cxtra judicium fieri , If 
^udici ojrcrrl , qoid cft, quod aftdrum menrio 
tim folicitc faCrta c{Tct,& cur non potius in 
coriftitiirionibus d. l. ofnniitm.ip. diccrctur,ju- 



risSixonix inThurinyid,&a!iis locis, ubi jus dici,quam aftis cujuscunqnc judicfs?& 



cur 



Saxonicnm fcrvatur .qucmaduiodum Itajc- 
ncnfcs J6.0^<,br. Anno /tfc^pronuncialfc rcfla " 
tur Ordolph. Taman. in fuii lomm.manufiript ai tit. 
ff. qm tefljmtntafjc p- (iunt,c.4.de formattfijmeuti 
tn ltripiispai*ni,p'>fi mtd. yerf tjui^iCi refijmenium 
oQU Mdttis infinuituni, & ytrfli -.idLtd- 
moneiit,}i.(uhi hant opimontm iu o'nr..''ui}kduiie, 

& Scttiinitibus prjP.ujri ttfiaiur.) f. de inrr^ur. ftxtti ftint bot qmitm txtrt fontroyrrfitm es: , ; 
niiin. 4.ri. '^.fiq.yol.f.^latytet, tii. L omrtinm. 19. Cod. ie tt- 

}| fm6p' :iaii..ii.'.;.irwr jiiai.cu . la MJm.num. ?,f^f;n.ytrf aut teflMmentum noH eff 

ade.tt,cV co apud aftj irf loco judicii ^fjtJumperprmt. 

fuum tclUmcncum condac.fcd fuilicit.litc- Hii tamcn Si fimilibus nihil obfiantibitf, iW 

concra- 



non pbti6«;in d.l.ff.cw.ui.,;. diccrcrurpcr ju- 
diccm manifcftavir.ficuti znrca dixcrat,pcr 
tcfhssnon mious tribus.quamintcraaama- 
nikftavcrit? 

ttiiaintcrministradit, 
Htrm, Vutt. {ubibM ttiiones afert) i. cntifil. ^4 . 
fntif.flrenuin & ncbUie yir , ijutfi. i.numer.^ 



i4 r il.tkrent fht^ijiralia.is.Jl.dcttJiib. 

L uodamraod^ in fpccic Hxc ailcrtio pro- 

1-,^,,..;. 4 lia a<aainrcUiguntnribicnc,uh! 
aliqutdrttauthoritatt judicis quocunquc h 
co, cciamextrajudiciuni. 

£. <f/; apud fe.i' . ff^- demanum.p.y i.!X i. > ; cjcnb.in 
comm.jf. ijut ttjlamtfita /iii. pojj n./c.poH mtd.verf. 
apttel jddtnim dXMntHr fien^ €t twjiU2f.num.z4. 
vtrf, $tnm j{la inre3ig»Htnr,Jafon. m i. is apud tjuem 
jc. C. de edenil. nnm. 4. Vt rf. quoi appeUitione ado- 
Tuuiy Bl.in l.iiiiid ijno>d.i^.C.d( Sa.Ealef.n.whit dein- 
de notat ^(irinl.iHterrogitam. z4.C.dt Ubtr.caHii^n. 
un. ibtynotj,4jH»dnomint aBorirm. 

Terti6,t|^iaf':n^.i'"r'.rnr' r:i(^in c^l^, volnntarij: 
jurisdictioni 

Ci. inl. itflauient*. verb.foletit,Cod.den(iMment. 
yult. d. (cnftl. loj.n. if.vol.t.yi^tfenb. d.tir.jf '. qui te- 
/iftraent.fje.pofi.n.io.foJtmed.tr d.confil. iS- n.z^. 
•perf. pr^tferttmxum tefiamentifjtlio,Vol.r. 

Adhis autcm voluncarijc jurisdiftionis co- 
ram judicc ubiquclocorum,non(olumin ju- 
tlicto,(cd ctiam cxtraillud cxpcdiri poflunt\ 

%.ftryiMitem 4 domnis. t. injlit. de Liitrt.^.pr*- 
terea. tf. infi. {juib. mod.jm patr. potrfijr. fclviturA. 
2. ff.de offic.pro con(itl.La£lus.f.cMfenis, l.j.C. 
dt cman(.libtr.l.i.& feq.ff.de msnum viniiQ. 

Qyarto quia ctiam infinuatio donationis 
potcd quandoquc ficri in domoipfiustcdl- 
toriscoram judicc. 

Joann.Schneid.ed Mlix.i.inji.de tionatim. n.t». 
Qiiinto qiiiaita ftatucrc cft arquius proptct 
inhrinos,qui plcrunqac tcftancur,ncc com- 
parcTc in judiciopoflunt, maximccumcura- 
rc magiftratus oportcat, ut tam ip(t,qn3m tc- 
ftcs prxfto lint teftari volendbus. </. /. (Mrjnr, 
it.ff' de teJiibHf. 

Scxco , quia confcfTio coram cjufmocU Sca- 
binis taaa habctur pro judiciali, 

l.tuj'rjnc. de Orian. m vtrb.conftjfiones feri , fuh 
fn. NiCtf/. Bocr. dteif.fO. intif. {jrfrim» quo adprih- 
ttffamyium.y. 

Dcniquc Tta in fpccic tradit i 
Uatth. yytjenbec. m comrn.ad titul.ff.qui tefiani' 
f4C.p(f(funt , nn.to. in med.verf. jpud aka autemf*- 
&um intelft^i debttt us^ ad jin. dr d. conftl.Jf. incip. 
ttjiator infiiiuit fratremO' tj«s l'btros, qa^tii. t. 
frtncip. num.24. ibUdeindi reStus eii arbitraritvol. 
i. Hitron. icburff. corfil. 7/. incrp. cajus qbi proponi- 
t'ir. n.im. t.&feqq ctnt.^.Joann.Kdpptn. dtctf.^f. 

.'trias hodid in emotbHftnum.i6 ibi,tertio *m- 
: ..]■ /r,(2r num.ftq. 
ij Nihil niovcnt rationcs in ciMitiarium ad- 
dijd(r,&: quidcm primaputa.rf./.oinmww./^, 

Quia cx illisvcrbis/i sQie cujuscun^ judicis , 
(jrr.non probatur.quod tcftamcntum prarci- 
scinloco judicii dcbcat Hcri, dicitur quidem 
ibi,quod ittis debcat publicari, quod autcm 
hxcpublicatio, &manifci}atioiiilocojudicii 
ficriiicccfsclit, ibi, non cxprimitur.r! " ; .1, 

Ciini ibi limplicitcr & abfolutc dca^i 
ttir, fiipra autcm dcduximus^quodadaintcl- 
' iionfolum.quxin judicioifcdctiam 
^ ..: c .uaillud in prarfeacia judicis Huat^cc 
Pah Ul. 



■ > <i ;i r ffj 'r> ■ n r '.7 r . •• f »r 0 ( , . u )( > . 

, utlucu- 

lenccr cx rationc ooltra iecundaapparcc; 1 cr- 

ia communis u- 

, ..i acta intclligir, 

-cin jndicio m quc extracoram No- 

cario judicii, C\;<iljtb. 1; 
C©iiHciunti'" ' ' , . «..cci.ii. 111 

actibus ncL .nonvolun- 
tarix, 

ut medb ex ^.i.infnt.dtlibtrt.^.i. uji.qtnb r 
fatr. potesl fvlv.L2.ff.de offti.pro imijfLl.i.l.^.l.i c 
ff.dt manun.ymdM.i.f.C.dtf.riii otienfnm cH. 

Ultima ratio lcvior efti quam ut longior* 

tcfutationc indigc • " ' •■ ' cic- 

nus dicta funt, tL .. . . , cuin 

conftitutioncs Impcracorum in Codicc, iii 
cpjibub illa ratio fundacur, plurima ■ 
func rcfcripca ad cafus cotitingcntis C v - 
ncm, non vcio plcn*, & intcgrx !cgcs,conlti- 
tutioncs , <it fandtioncs 

Ad hoc tamcn,i't cjuii'i')di ccftamcntum 
cxtra judicium coram Scabinis, vcldccurio- 
nibus fa(5tCi habcaturpcrinde,acncifctapud 
a<^la conditam,^ valeac, nccciTario ha:c rc- 
quiruntur. 

Primiim, utad minimum duo vcl tres fena- 
torcs,fcu Scabini, vel decurioncs adhibeatur, 

FFtftnb. tn addit. Sibntid. adtiiui tnli.de ttfiam. 
xiTiiHand.rubr.dt folennittfiim.n.i7.lu f.pon princ. 
yerf qnart fuffuit judtcem,Cdnfuli.confl. aaxou. tom. 
r.part.t. quafi.jo.n. ult.fub fin, 

Adco.ut teftamcntum corara folo judicc 
vcl a^tuario factum non valcat, 

ut in mtis dtdftombua aureis part.f.dccif. ff. iiu 
tip.&quidtmper tor. dixi. 

Sccunduiii.utScnatus.reijudcxipTcatcfta- ' 
torcjvcl ab alio cjus nominc rogatos aiTcflo- 
ribus, vel Scabini$ iltisex ofticio injungar,iit 
tcftamcnti ''■'''•■''• ' '^cna- 

rus intcrfin. , . , ,., l. ..^..uno- 

ncs.vel fortuit6 advencrint, vCl a tcftatorc» 
vclalio cjus nomincrogatifunc, utejustcfta- 
nicnto ccftcs elfc vclint,ncc cihoc faccrc, i 
Scnaru, vcl judicc mandatum cft,non fufHcit, 
& tcftamentumvaliditatcmnon habebit, 

flcginr. Dantfl MoUtr. {ubiitaciviiuidam Fran-' 
t^^nber^tnli rtf^onfum fuifft ttfiatiir.) in comm ad 
tonJiit.Saxon. psrt.f. cttnfiit.j.njcmer.z^.ibi. lUud hU 
etum non prattreundumy & nu.zs- & lib.i.femtjir. 
(tibi idtm ttjiattirif. f.iniip. variif fu nt interprttum 
nofirorum fcnttnttde , numer.is.Ccnfult.conJiitut.Sa- 
xon. t»m,2. pari. Jt. quitfi.jo.nitmi/ult.in fin.yerf, ro^ 
^atu tefiatoris a .Seitalu ad tummiffis , (^tem. 2, 
part. T.qiiitslsr. riifner.^.virf ton 0mc&r* »C» 

$<n {II etiKiii 

Tum, fer ttxt.in Novell. F.letlor. Au^iijti part. 
tonfiit. y. §. rti f ton 0cri<fct< n)<g<n sii ffnctn 
fccr ^afrflncf i|T. 

Tum ,quod hoctcftamentum, qnod apud 
ada , vcl apud Scabinos fpccialiter a j udicc ad 
hoc dcputat(>s conditur,&: quod extrajudi- 
cium corani fcptcni tcftibus conficitur,a;qui- 
parantur, 

ttxt.expr. tn l. mnium.ip.posi princ.C.dt ttflam, 
!"> Scptcn» 




Conclufio IV. detcftam 



18 Scptffn auccra hostcftcsi icn- 
to adhibitos dcbcrc clTc to^^^^> , wUiUibus 
Doturncil. 

Cen{{ttut.lmperMt.Coloni4t,AnHorrt2.fub tit. t»on 
^lc(Tamcnf<n/ S t( if? «itc&/r»ri. in Ihertdts p*Um. 
31. §. in it!i*wentu.:.f f ttfUm.jic.p ifuatj.jf. 
fifSi prrnc. C. dt tefitm. tudth. rcgtti. C. dt tt/l.b. tfo- 
yeU. 96. t i.pnil print. 1{fUndin. r • '"• • •■ • r ■ lu. de 
ttjldM.rubr.jj.tmm.to.Beun.jdi ii.ij. 
4e )urejur.n.492.poi\prtnc.J*(ob.Ayrer.M{uopTo- 
cefi. hi/ler. pirt.i.t. z. abfervtt.tf.n.i-j.jMl- CUr.ltb.j. 
fe'itea{.§.t*Jt4niei)tum,quMn.,ff nkm.t, & ftq. ytfq. 
dt fHtcij!. creat.Ub 2.^.20. s. f j>/. OtHth. trjd. de tt- 
p. -n 4ig. Jifon. in l. bonofum.2. Cod. di banor. 
fi iiind.tjbul nnm. if. 

19 Tcrtitim rcqiufituni cft. ut tcftatorin prr- 
^ li illorum Scabioorum , & dccurionum 
w iinatimfuamvoluntatcmexprimat. &CO- 
ram cis fuum teftamcntunt condat • vcl li an- 
tea fuum tcftanietum fccit, & in fcriptis com- 
prchcndir.iitiliuJprxfcntibus ilUs Scabiais 
pcr Ntirarium relegi curet>/w.iA^r.iu DictcO*» 

' i*tAniioiji2.ton 9?of>n(cn/ rubr. 
.. , cn/J.ircltcrfolH JiKtiiicincm jtbcn 
.[' .•«ctit/ 'J4itih.xriff.de tejijun.n. 404.- n fetiq. 

ifL.ird.depriibat.lib.{, tonclufion.tif 2. nu. 
^ 'itoit.Mtna(h.Ub4.fr*fHtupf.s.num.7. 
.cyj i.tn e.relitum.ii.x. dettft.num. iff.rerf.ft' 
■ '.:idem,j2f^- r. ' '•' Ts.a.r.ponpTinc.voU. 

q:t}4 tu;. lum. 2S.jf. qui tefiam. 

jr, imnf.t.fubfnt. 

■ j ■"•unicft, itt non fufflciat 
'.^es, &quidcma judicct 
:'.n tcrtamccieflctnilfos, 
' -if" • . ■•.'tiim, fedin- 
ni.ind3tum 
olunta- 

...ii.-. i.a..:. iiCuiuan- 

fcriptis comprchcnfum 
;itt utteftator cxprcf!,c,& in 
. • :• :n ii!ud,quod 
ftiicvclex 
Muumt :in-i. 
. ,.: 1. ... ^ .ic vclit. .u .... wila- 




rcci 

r 

\. 



tor itaintcrrofjatus non fucrit.teftamcntum 
non valet.qucniadmaduitaScabinil.ipfcnfcs. 
ai Xn Q3<»rftcl uwb 3>rKin J>jntiU(j ©cbru^cv ;tr 
(Bpcriiam/^^m»/''? rcfpondcrunt, Ob f^lclclj 
fltcr<»mfccc2)?itf iiiijwcrbcnii.tnbiXtcl). 
icr tmbifucijcniaiii; u i|.vn/fpcrjiificf)<iiffi»< 
Q3ci)4nfim3/n?cil rrfcbw.idihflt haltcnim^lmpfe 
vnb tcr Uiii P^mcfifcn nid'f ctfff)cmcn f iMnicn / cr» 
forbcrn LtfTin/&iircft^\l?frirj-prfiiffni cnicnD^cfa* 
i-?iim anjciH'» v<^rftrm.icn laffcn/wf» cr fcmcm 
CShftrciln-iXcbcccn; ■ 0urcr/Mc Ncfclbcini 
v:ib?)ortfc ju v; i'v trfMcn/aiiffu^to» 
^tc vcrmac^cn/f n^ ^ /vnb b'i^ bt* 

mtlu fc:!' ' trcnii ' 'bcn 

ftrir5c/ai;. 'iiKrcrMr.ii i ..iit'licJj 
fcchalfcn / f n& fcidcn ^rciiiibcn »on bcr# 

» aiif .1 tcnljffcnfolfcn. iOtcnjcilcibcr 
»»Dcim. . ) i.i,; i . ; rtcrfjiiCfcn </»«(«' io'» vnb auff(»c# 
»» rii-fifcn icBtcn willcn nidjt in&<fin6cn/b»if brcQc» 
r it.icbbcmfM» 
<Jivu — i. ,iC^)t/fltfra3Cf/ 



cb ncmblfcfe Mcfcs intiiitlTcn tSvcn>!otarioanc^t» 
br«d)f/t>nCi aiiit.3ct'i.3i/|cm wtUc «nb mctnjiii j ircrc/ 
fo tiT fiusfifoIdjcvbcriatc/ttiiD^ictlamcnt juiXccbf 
ntdif bc(lcnM<j/c6fciitc bctin cmcrfi »cr(iorbcntn' 
Q5fiibcrn '^Bcib/ ittcrccbf/ crwclfcn/ ViiD &arit)im / 
bai c» rcn ttn ©cri'.iiff ti affo 6C|'d)c()cn/ »nb trocrtf 
5&rubcr< f: • l3«/b<(fcn flcmc(f<n 

fic-'^^:: 

fitum nonnulU dcfidcrant, »i 
ut icihcct tclUtor, itcmcjuc Scabini, & dccu- 
rioncs fpeci;ditcradhoc nominc Scnatus de- 
putati, teftamcntum fubfcribanw & lua figilla 
apponant:nt tradit. 

llcrtnan. VuU.mier confil.t,iJTfurg.ionfil,j4.\n~ 
fif.ftrenbH».& nviiilis yiiy tiusii.i .numer.40. ytrf, 
quarii,& fi htudd fjitetr,n.^i.<f.x.tJ' n.jfq.yol.i. 

Contrarium tanicn Annoitfn. inimterrisin 
judicio contrjdiSorio yronuKtnitum fuijfe 1 eiordor » 
(fuod hoc no requiratur . fed fufficiat.H cx orc 
teftatoris tcftanientnm pcrNoiarium judicii 
concipiatur.vcl fi tcftator antea tcftainentum 
fccit. Qi illud Scabinis exhibeatiScabini tcfta- 
mcntum ad (c recipiaiu, &ad a£ia publica dc- 
ponantiTum.quod hoc requititum ncquei« /. 
otsnium.ip.(..dti(fiam. nequeiu Haytti.kltO.AU' 
guft.part.f. ton/?if. inycniarur. 

Tura,quod biScabini nontanqnamtcftcs 
privati adhibeaniur, fedipfum judicemt&a- 
da judicialia , apud qux alias teftamcntum 
dcbcret infinuari> rcprxfcntcnt: NuUibi au- 
tcm lcgitur.quod juUcxvclScnatus, ficoraia 
co ceftamcntuin condatur, ixibfcribcre . Sc 
fuum iigillumapponcrcdcbcat :Tum,quiaQ 
hi Scabinitcftamcntum fubfcribcrc, &fubn- 
gnare tcncrciuur,ilIudnon tanquamScabini 
a judiccadhocdcputati,{edtanquam homi- 
nes privati faccrcnt , cum (i vcl maximc HgilU 
appofitio rcquircrctur > ncccfsi cflct.ut figil- 
luin publicum Scnatfis annedcrctur, & ita . fi 
tanijuam privaci fubfcribcrcnt, & lignarent 
tcftamcnrum p-' ' r • 'lcrct , fed cor- 
rucrcc, uc pai. cft,& confc- 

qucntcrquedaacuni '' meiui 

rcquircrctur incjus in! ; ..l.^ j,... dcftru- 
ftioncm tcndcrct. 

Scd jam quarritur, f\ quis antca privatim 23 
fuum tcftamcntuni Iccit ,in quadam fchcduli 
fcripfit , & c&Hgnavit. & poftca pcrfunas quaf- 
dan) publicas.nominc jndicii ad fc rogaviri 
an ncccfit fit»uitcftator tcftanicntum fuura 
relignet. Scabinis oftcndac , & rcicgi curct,aa 
vcro fufficiat. fifoliimmodo fchcdulam iftara 
ciaufam . 2i confignatam iliis oftcndat diccn- 
do, inca concincri fuam ultimam volunta- 
tcm. &pctat, ucinconlirnmioncm iUiusrci 
fint tcftcs , ita ut hoc modo teftamcntum Hc 
yah^dum ? 

Vidcturdicendum.quod non fuff ciaC; fi te- 14 
ftamcntum claufnm, &ngnatum bcabinisof- 
f«ratur. fcdinfupcr requir3tur,ut rccludatur, 
Scabinis prctfcntibus oftcndatur, & rcnor c- 
jnfdcm rclegatur.utcxprcfic confuluit 

tnrplfi.yir D.Htrman. yult, imrrtevfil,ltar- 
pur^, confil. i4. intip.ftrennut (jr Bobilis rir. quafU 
i.n.i, t^ feqq.nttm. }s . fub fin,y«rf.non obfiat'^uod 

fraita- 




aptjd afla faclls» 




^r^ttndUitr h§c ttfiawnlHiOt nu f^r^?.^/. jp.^c . 
feq^f. yol. /• morccur 

ptr text.mi. omatum. ip.pQslfrmc. Lfjnamtu. 
sy. pofl med C. de ujiam. 

tihi tum domumqnis apuda(fla,vcl Scabioos 
tcftamchtum feciflc incclligitur,li illudac 
«iijufcunquc jutiicis publicavic, & manifctU- 
vft;Suam voluntatcm auccm publicatlc,& n>a- 
nifcftafle non ccDfctur, qai Sche<iulam olyn- 
^naum Scablbis c^hibmc , 

Uerm. VuLi. d. tonfd.f^ nHm.jS.roi r. 
Deindc quia/nrf./. otnmnm.ip.&d. l.faanmHi.:/. 
rcqniritur piiblicatio , & manifeftatio volun- 
carisfua:,ad hoc.ut tcftamcntii apud afta con- 
dicum cenfcatur:r^i autcm Scabinis cjufmo-- 
(ii fchedalam cxhibec, mcncis fuz judiciuiti 
manifcftare non dicitur, fed potius teftamcn- 
Tum jam antcfadtii in lochmtutum deponerc 

Herm.ynlt.d confil.j.f.tfmiii.i.niirn.,'f fubfin.O' 
fiHm.feq.fti. 

Tcrti6,quiJt ii ouiuc^ ■ quibasdctc- 

^larticnto apud ada fiLi -^, ur , accuratiu$ 
•xaminciitnr.conftabit.nullam aliam formam 
-apuda(ftatcft4ndi ulloloco in jurcnoftrouni- 
Ycrfo cflc traditam, qaaeam.qua: fitpcrnun- 
tuparionem, & eam quidcm non quomodc 
1i bec , aac relacidne ad fcripturam aliquam fa- 
dam , fcd ita dcclaratam, ut five in fcripturam 
redafta fit, fivc non,judex cjus.quod eo modo 
tcftari volcns dffponic,nofifiam habcat : Nam 
ita in d. l. omnium.jp.C. de teflam. 

tefta mrntum coram principc faftuni, ^ um 
qiio tcftamcntiim apud ada fadum compara- 
tur,infcrtum quidem eft, prccibu$,quasta- 
men conftac non habcri in abfcodito.fcd Prin- 
cipi lcgendas exhiberi, &: Principis auribas 
inrimari,idqueibidem omhium tcftamento- 
rumfolcnnitatcm fuperare dicitur, hacratio- 
nc.quod fcicntiam principis tcncat,faftum- 
quc lit intcr tot nobilcs probatasque perfo- 
nas,&ibid.hzredesita coram Principc dcfi* 
gnati exprefsc opponuntur ,h»rcdibus fcri- 
pcisiquibus ahls nunialii quam nimcupati, 
«pponi folent, 

Similitcr ind. l. fjnchnus.sj.C.detefljm. 
huUl Fcripti fit mcntio, fcd omnia nuncupa* 
tionc, qux fit viva voce,figni(icaoc,5: quod Ju- 
Ainianus aic ,nnautem tcftator tantvmmodo 
dixcrit, mox cum deaftisloquitur.ait, intcr 
Attt manitcftavcrit; Nemo auteni dubitavcrit, 
verba hzc pubUcare,maniftfi4re,volHHt*tes au- 
iire , futceforem dtftji^nare , detlartre , dicere, &. fi- 
milia foriius (ignihcare, fi id, quod agitar ver- 
bis , & fadis cxprimatur, nt&i alii, coram qui- 
bus idagitur illud ipfum,quod agitur>penitus 
fcianr, hxc 

VhIi. d. confii. }4. ^«/fl./.wii». ;7. ytrf. dtmde fi 
It^esillM.tn quibuj de tefl*meHto,n,fe^.'9oit. 
Verumututhxcopiniorpcci" ^ugne- 
tur, contrarium tamcnvcriuseli.i uiiio, 
f per text. tlegant. w /. tefiamenta. //. confktta di- 
mlia. zj. C.deteflam. in quibus noiftraaflrcrtio 
<]uafi in tcrminis probatur; Sc quamvisj^^ir/r.rf, 
(onftl.j4. cfHtil.i.n.jg.in med. yol. 
has leges interprcteturanondeccftamenci 
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iLtioncS: formiyfcdiJt teftamchrof um quo- 
fuodocunquctattorumpublicacionejhiusta- 
men intcrpretario facis tutanoiicft, tumjvtr 
verbum publicarii»i/./.u//. quoi! man-.fe- 
fto tn i. l. omnmtn. ip. ptfi priut . cJr :u i. JjucitnHS. 

. pofl med.C. de ten.^ccipitm: pro manifcfta- 
u ; i um, qood vcrbnm publicftn;<»i/. /. ccnntHtts 
diyAiaiij.poSiprinc. •verfjuperinitmandU iis elo' 
& fiib fin.ynf ex congtua ir.finuatiHHt C.df irfh 

txprclTius actcptecuT pro iivrimarione & 
inlinuationc ccltamcncorum apud aftafafta» 

Secundo ptr Novell. BieSnr. ./ik^nfli ,piri. j, 
'unfttt. }. j. mo anc6 ©frt^txs^Pfrfciten <^ i.fetf, 

ttbiillud ccftamcncum.quo' 'tidiciunt 

'CoramScabinisconficicur,&: . ^ iccacon- 
ditum poftea afti$pubiici.sinfinuacur,xqui- 
patantur, ita, ut dc utroquc i<iem proptcr na- 
turam rquiparatcrum fit ftatucndum, Paul6 
poft autcnj dicetur,fi quis tcftamcntuni do- 
nii conditum pofteaa«!tisinlinuet,quodiIIud 
rcc!udcrc,& jtidici ejus tcnorcni oftenderc, 
'&przlegerc non tcncatur. 

Tertioi quia teftamcntum^ qnod apad afta 
■publica fit , cum quo in his terris Saxonix te- 
ftamcntum e«ra judicium cora/n Scabinis 
condirum p-ari paduambulac, 

1^yeliEleQor.Aitgufli,d.part.t.tonfiU.j. 7. 
xquiparatur tcftamcBto coram feptcmtcfti- 
busfado, 

i. i oit»nium,r^f>ofl princif.vcrf tm auribiu prh- 
yatorum Cdettflarkent. 

(&: quidem xquiparatro ilhif?c g«hemliter,8ii 
nqn cxprimituT an tcftamctum coram ftptetii 
tcftibns ftdu^n ftt folmneinfcriptisjan ver6 
nuacupiti^-iim ,ita ut hoc tcftatnaitum apudi 
ada,vcl Scabinos contccrum {'quiparcturnort 
folum gencri tcftamcnri illias f>agani,fedo- 
ninibns ctiam cjtis fpccicbus. Communirer 
■autem r- v^--^'- , ■(" i^"-' t'-!} ^n-.-nriim in 
■fchcdi: fiatuma- 
|>ud religiofum qucndam dc ; % convo- 
catis fcprem teftibus dixitjliiis ttltes,quod 
hxc fchedula, quam apud rcligiofum illun* 
h a bco, vcl c 1 au f u m , & ob fign at » m co ram vo - 
bis produco , ilc mcum tf Uamcntum , quod 
iioc tcftamentum nihilomintis valcat,quam- 
vis fchcdula illarcfignata teftamcnrirenortc- 
ftibus oftenfns &pr«ledusnon <i 

Akx. ccnfil.tS6.num.6.lib.2.JuiCijr. i,b.}.f<ntl, 
tfflamen:um,e}u4$i..f.yerf fed pone aiquU^O' qit^ 
3&. ttrf fei tjuid fl teflator. Mtd^fi.Tiflvr.ccnfiifr. 
intip. domini & redtmptorU ncflrt,tfu.j.num..'\ 
altdm ieinde fGrynam,&nu.jc<jq.yoi' r . •'' 
ly.num. ii.hb.}.Natt.tnrtpet. auth. ij 
lefi. nu. 2'6. Vaul de Caflro.in i.hac confMitillima.iiJ 
§.per,nuncHpjtiorieni.z.C.eod.n.j.iuprir: -f, 
tene itfutiyalet tancjMem ttflair,tmum »-.. , ..ii- 
■if«»i, Dida^. Coyarr. ad c. cum tibi //. x, dt tefl. n. cf. 
ibi iUui prutereanon tH arnittenium. T^tcoi. Rctr» 
dee. 240. num.f.yerf per quie eH clare refponfum *i 
id.dr num.a. 

Idem igitur ut in cafunoftro concludamus, iiA 
ncccffitas confcqucntix poftulat;Denique ita 
ctiam Menie./tprii Ann.i6 lo.I^yittttih.pronumia- 

runt,S^At cnn <idx\HKx Q.S) fcifmi U\«n nnitn fti 



4® Conclufio JV. deccftamcntis 

Gifdfftm Vttfafftt/hCfrhmmf(in<!Stib Zintiin quodteftamcntum'anccadoniifaaum,poftea 

aBoi fcinfn ©liftm btnt^Ucff VntmbtntiiUbilt vero In>pcratori,(vclcuihocincarualiusSc- 

fdnfn ttcfHta/-vnt> Uwvrr/ii€ri»m f jngcffgft/fot. natus infcrior *quiparatur}per prcccs fup- 

c&f< auc& <nfmldnfnludi4«buHJMrri/wrn<3<It/ plices oblatum & pctitum fucrit, utilludad 

tnn^ b(mflc6 fcfn ©fricfet* ^afoJynf» <n ffUJfC adarcponatur,&ibidcmcuftodiatur. Dein- 

©ctjwacbf if tfcriragf n la|Tf n- "ijk nun ml twtc dc, quia hoc tcftamcnt-um , quod coram Prin- 

©ru^fT ff tn if ffanjfnr Vtr^t^t 5«» hforDfttfn cipc, vcl apud ada conditur.cifc in locum vo- 

9>frfoncn »crfragfn/»nl) f#nl*f auffmadxn/noct^ tcris illius tcftanicnri , quod calatiscomitiis 

fcffffu inhalf rorUffn la(fcn/Djf»ffIat'frD«inodi condcbatur, %.i.C-ftq.inn.dut/i4m<nt.i>rd'm. 

«wcr^nibfr ^dS) aufnriicfUc^ jufoKtfnwtfff^fl' lurrogatum.dubium nuUumcii.Nnoi.Hjufntrl 



ttn ^acfff kfffnntf vnb m fttn<n kiiffn n>iUct» 
<iu|^5fbfD/au<i)t)f|T<n t>if 0<rlci)f«4>frfobncn|(u« 
gtn iu fttn $tbtttn/ fo ift au4) foldy tntti ^rufxrtf 
^tflamtnf/ vnnatbt ttrtt in tnxt frojfn angfiojf 
nt n -7it\a(i)(ann rt (^t vot bciIcnDl^ iU4d!>ifn- ^on 
Qixdttt wtitn. 

Nihil movcntrationcscontrarix; Qyiain 
primi &: tcrrii committitur fallacia di^tiouis; 
Siquidcm quis fuam voluntatcm publicarc. 



•J ■ 

tna. ditrJltm.pMri.i.t.io. nun.o.tf- n. ftq. 

In vctcri autcm illo^ftamcnto necclTariuin 
noncrat, utquiscxpreiris vcibis hjtrcdc nun- 
cuparct, & viwa vocciiiam volutatcm manifc» 
ftarct , fed lurficicbat , fi fi:riptura quzdam^in 
qui tcftatori* ultima voluntas conrincbatur, 
populo offcrcbatur.qucmadniodam cxfor- 
mailliustcftanicnticolligi potcft.qujt hxcc- 
rat , tcftator rabuias tcftamcnri tenens ira di- 



manitckare;lu£ccaorcmdcliijnarc,dcclararc, cobat, hzc utiin his tabulis ccrisquc fcripta 

dicerc, &:c. potcft , non folum li cxplicitc hx- funt.ita do, iu lcgo,ita tcftor,itaque voj Qui- 

redem nuncupat, nominatim &>iD fpecico- ritc$tcftin>oniumptxbetotc, tcfie Nutl.RtMf. 

rania puda, Stcapiiafui tcftimcnu cxpriniit, ner. traa. de te/iam.part.i. d.cjc. Mtip.proxtmmm 

nt yuit.d.coMfil.}.^.n.s(.i7.fititfiti.&n.if.{i»tHU, efl.Mtdeieflamtntniiyifionr.i.f. 

fcdctiam implicit«,fifoIuinmod6tcftamcn- Ampliiis quiarobur tcftamcntoapudTrin- 

tum claufum producit.illudfuum tcftaincn- cipcm vel adta faito idco tribuitur , qui* 

tum nucupat , hxrcdcnj in co comprchcnfum fcriniis pcCtoris ljnpcratoris,vcI judicii cft in- 

fuum fuccclTorcm defignat, declarat,& dicit, linuatum , d.L»mwHm.if.C. dtttfltm. 

& Scahini audiunt, quodtillud litcjustcfta- Hxcautcm ratio-etiam obtinet, fi tcftamen- 

mcntura,utpaul6 antcaf*.^/*.r Jui.dtr.v*' tum domi faltcm lit -confcriptum , & poftea 

rif. NJttJ VjuLde CMar.Covjr.Hocr.^raliu deduxh obfignatum actis publicis otFeratur'; Prarterea 

Eadcm folucio patct ad fccnndam rationem* huc etiam retcrn polfunr rationcs, quas pau- 

quiailludtcftanientum.quodquisantcacon- 16antea,n«»j. .z.adcuxi 



fcriplit,& claulura poftcaScabinis ofFcrt,an 
tea tcilamcntura dici,&:vocari«on dcbuit.fcd 
fulummodo nud* fchcduix, &:dcfignarionis 
nonicn fortitumeft,poftca vcrodcnjum ubi 
Scabinis przfenribus prodiicitur, &.-iahaua 
tur.verc teftamcntum dici merctur. 
2j Sciendum etiamcfl:, quodtcllauicntum a- 
pudaciifa&um ilicatur,&abfquc ccftibus va- 
leat,noafoliim,fi teftatoripfc injudiciucoiu- 
parcat, & ibidem fuum tcft.-imc! at, 
vcl pcrfonas quafdam noniine Stii_.i. ,.\ju- 
dicii ad fe rogct, &prcfenribus illi.sfuainuJ- 
riinam voliintatcm cxponat, de^utbtu bjUeuut 
tbundi diQtm efi , 

Scd etiam , fi qjuis antea domi fuum tcfta- 
mentum confccit,-obfignavit, &pofteaiIlud 



Qijamvis mc non latcat contrarium ftatue- 
rc , S4/yc«. add. l. omnium.ifi.C.dr leflim. n. t. p(,i} 
pniu, vtrf dnt teji»mcn:um rfi jjn, fjlii^m , ijuitd 
poflea .ipud wflj uifw!iatuT,Htrm«i.rult.d.nuifiLj4. 
n.i6.fui> fin. n. S7./7. &n.ff. -vo!. 1. 

In hoc autcm cafu,ubi tcftamcntum jam an- to 
rea dqnii iadtum .poftca in jiidicioapudada 
producirur,folarjcilliappo''t; liin fuificir, 
fcdinlupcrcriamlubfcripi , iritur, 
«jrf t,kfer-9. 1)0. iniif.jum esi wn im urti. m. 

Hoc tamcn non requtritur,ut judcx pro- V» 
nuncict , & aliquid dicat, fcd fut^cit folapro- 
ductio animo inlinuandi, &:dcponendi , Br. m 
L omniuw.tfi. C. dt tijiam. n.x. Bl. eod.nu.s.iln.itin,, 
Mf«, quQdfhffiutprodkctre,]afou:ibid.num.4. ihi.m 



...... ..^.......... , ^w..^. ...... , «. ^u.iv..i..uu 7-«-,"jr/.-.. ^•'"'•'"rr^jiiiou.iDta.num.^. ihi.m 

obfignatum coram judicc infinuct, & iii loco tertia partein vtrfnecfjne iiota, Vjul. de Cjflr. t- 
judicii confervandum deponat» utexprefse bii num.f. poiiprinc. 



Sed jam quxritur, fi quis domi tcftamen-3» 
tum fuum confcripfit &:confignavit,an illud 
per literas,nuncium,velprocuratorem adis 
publicis infinuare & prxfcntarcpofT!t,an vc- 
ro prxcisercquiratur, ut tcftatoripfc injudi- 
cio,& coram judicecomparcat,& ccftamcn- 



fancitum cftab Auguftolilectore Saxonix,<>i 
fuis N»veU.part.f.cori)iit.j.§ ult.ubi diciturt 2llfo 
aiicf) wf nn ftufr t in ^f |?amfn( DdiKdiK fc6r<(l?f n 
If ifct / vnb If gt f bafff Ik hln&f r b^M ^cncbtt /foiftg 
frAifft^ / cb ijlctd) fcint ^tu^cn Oarbcii fti;t) / ubi m 

comm. DjnieiMoUtr.num.:. Beuil. adLaimonendit «-«.-.. . juun.ctwiiiparcat,a: tcitamcn- 

ji. If.de fureiur. num..tfp.fubfin.yerf.ftc.qu»tiuefir- tum fuum apud ada dcponi, &ibidcm con- 

mHmeflte!iameHtum,C(mfutt.coriJitt.Saxtn.tom.i. fervari petat? 

^4r».a. con/iii. 30. n. uU.fubfin. Vidctur dicendum , quod fufficiat , fi h»c 

Jure civili idcm quoque fancitum cflc fta- pcr litcras , vel procuratorcm Scnarui mani- 

tuo, ptrttxt.inLomnmm.if.c.dettjljm.inyirb. teftet,& teftamcntumad ada recipipctar, 

(jim bof tpfvn, quod per fupplicationem auribut n$- ptr text. in L omnium. 19. ptH princ.ytrf. cum 

/Irismtmatur, drc. hocipfumtfuodptr fupplUttioatm*Mribiu nojiriti». 

Ex qmbus Uneverbis mjuiifcft6 conftac» tmtturtC.it ttflam. 

Dcindc 
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iiciuim' I ' ' , 

i is civjlis,&: fuUnnlulcnnitarcijun.^gcntium noii alitei- (ublritc i , iMvt , uili tclUiur ii\ 
. n co deii(icranrnr,& infpccicin ejuftnodi rc- propriapcriunahoccxpctHvcrit coramactis. 
iVamcnto riort cft ncccffariu! - " tcfta- f{errain.yMU.(unjii»if.Hhn,.s/.[itbjiH.&nu. 
Torem v r . Ferd>n. yajqui :i ^ u. , . ■■ :7tunem frq.vai. i. 

dtctt ) trati '. crtition. lib.2. i.i^jrtquiftt.tff. Tcrtio fk)riext. ind. l. omhhim.f^. rerf. vcluH' 

n.^^.iofi'. ■10 UmitJ.iir n.Ji. t4t<semiAhjminum,C.deteflam. 

Terrio ..jui.i 4uoaqui5peratittjnfacit/ipfc ubi Ihipcritor • ' 'Mus ju(L 
fccirtc vitietur, ^ vohuuates hoii, .lutlire: 

c.qm per jlintti tfr f, m /. /./i ferpum tjuu $. t6rpcr lircrastcftaincntoni 3 
mlr.'jf'. d*J qiir }>rit^i:.!.ceifcfi i/iierimi§.i.jj'.dt 

prec f. l.\ult ii dUit.mttrinr.Cr uXor. .i.i,.iui.L .t^cici, u.i:i ..i. 

Q uartd.quia viJemus iri dohatroncinter duratorcm hm: pra*fcntarcT, i 
ivos, quzJicct&iBeicIande(Hnts,& domc- hominumrcitarivolcntium.fcd^pcocuracaris 
ilicis tVan ' ' 'lon facilc quid pr6 ncgocii ^ ' ;rcmaudirct: <" ' .: ^ 

oporcunu.u. .itingi dcbcat, . . , adatts, &tcfbati. .1 . 1.1 .^. . 

sexi.expr.iaL datj. 2j.C.ked«n3tion. tLiiii u*; fadtnm Jfquiparanror, uriradc utro- 

ca^Ticn fl«n rbU»m pcr ipfumdonatorcm.fcd qdeidcm ju^ fitft.itucndnni,i/ l.^wnimr.ip.Cel*» 
ctiam pcr procuratorcm infinuari potcfh , tefiam. HjrXm. Vfiar. d fit*ti. ji.nunitfi.fHb fin.&' 

Soctn ienior. confii.4f.i>n'p. tn prsfen:tcnufnlta- -nuni.feif.lib. f. ' 
tiOHe.hiimlfi.tkty& primo afpeSu & num. feq. Itb. t. SCipraautcin rrtir/f/.^.nkm.i/.dixi.quod tc- 
j*tcnh.Cuni.coiifuIt.}.inctp.donMttonelH.f>vilprin(. ftariicntum pa * ' ' cmtcftibus 

"terf. MH auitmabipf». & fetf. f>cr pfociirarov- j . t. Quinto, 

Qv^iinbyquijfupracncluf.x.Hum.fy.i^feq.v.jf. quia afta in cjufmodi tcftamcnro Viccm tc- 
^ fcifif dixi. Hiurn ohnncnt ,d. l.otmiH^i.ifi ptfl print.verf. & 

qnod dwiatio mrx ris cuu' d pcr procurato- iotojure.C.i!:ttflim. 

rcm ficn poifit : Mortisautcm causa dunatio> Tcftcs autcm tcftarorcmcoramvidcredc-i j 

«k teftamcntum in hoccafu arquiparanr<ir, fecnt.utcurii inconfpetttthabcant,a!rastcfta- 

Damei MoUet. in comm. u i coajtit. .saxo». part. /. fticntam ndn v«let , 
$onflttut,{.H 4o.fuh fi'i.verf.qucmailM0dum b£i ipfk text. expr. in l.ftnon fjsecitti. ubi Er.Bl. Jjfan, 
qitoqut- gted irtli. bt" (fff. Cjflr. Sttyc. & DD. tomtnumier.Cde tefiain.Hjrim. 

Scxto quia Favorabiles funt ultimz vohin^ Pifior. d. quiefl tf.mim.i^.yerf.dtttidfbnc ftntenim 

tatcs,idcoque poriusadjnvandxquim coar- frubjtur.ltb. 

■^and*. Scxto per ux}. m Norrff. Elt(f. jfugufli.psrt 

perjurj Ttt/g4xi,bcnique fta in fpecie rradit, tonfiit. /. $. ult. Ttbi dicitur kf^rr t)#flb< hm* 

j4>i I,'. Cerh .rddjp u. Je (elium.-i jput.?. thffi.14. ftcrdflfi (?Jfrt».tf/id cft ,& dcponir lilud apud a- 

fuijn. v^ rf.txttrum fentnnut h*c Vui^cf.jdLomHt- fti^qaibris vcrbis fanc rtiantfcfto ollcnditur, 

*>«». 19. C deitfij^n.nu 2.v-rf.<witt pnmo. Ale.v.eod. ibiagi dc ipfapcrfonateftaroris ,al!;isnon di- 

f"^' ^ <crct\ir, vn6 (rqcr/fcd wiD ((gcn 1 

.is coHuiijaia opi- DtHiel Molier.d.id coafi. f.n.it.p^il i.riNcO' liir, 

t.fer>teflr.d.(.j.n.9.fubfi'i. 

AMerl v jiur. jdd.i.oyiitt»m.tc. l>thi !tta Scabl- Plnres rationcs vidc aptrd Htrtm. Tiflor. 

ntt Upfeii)ii>iis .'.*r»;e NV.vcAlir. Anm /frj>. gTiJCrt ^usli}.2j.n.if.<:T (fqtJ.ttb.j.Daniel MuUer.dd d.ton- 

i^Cili.Vnff.iO rtfponfrfi ttfi.ifur.) C. dt lefi jm. qucm jfl t. j. nMm.f.m med.num.f .&feq. & iib.i.femeHr. 

fe^MUM',H iiim.Pt(i.<r.^iJtti.^f. incp-. ifuidjm cUm i. f. r.um.r. &(etiti. 

niHH fnauUiptm relHutatim (uli itjeiiampofi Veliiti erilrn it4 JCti liffetifes Anno 1^24. atl J% 

promulptatc'^':''^ ■ ■ netSjxonujs , Anno n 7 i' (^hti^mx (5<ifrtf^crif (Sfa&tVnt ®fri(fe(f(t)rcibtrjM 

Stthmm L.yfenfc , . ■.(iaffereferi.)nuin.i.& feq. Jtjlba rcfpondcrunt. 

r. im.o.verf.verum Ml ttt b*c fefe hjietKtynHm.io.& Nihil movct pn\na rario in contrarium ad- 

fiif ^ •'sifne adfin. tib. }. tiairel Modcr. tn comm.ad ^titti: QiiLliHaTcrba/»fr fuppiicatior.emjunbHS 

ffnfiii sjxnn.pjrt.j. confitr.i.nm.}.ibt,ftdiliH<lnoii nnfiris tnttmaiur.nol^ funtintclligcndade hte- 

rarnfHijtxfiion:metLimnumvenit,num..t.Cjr fetjij. ris filpplicibus fed de prccibus xn propril 

its^idnu. if. & Ith.f. fetf.Hir. t.^.ii$(i]>.VjrHt funt perfoni pcr tcftarorcm Impcratori , vct ejal 

ikitrpritum noflrorum finrentlx.num.i.cir feif.per conf" .)blaris,uttotusconrcxtusdccla- 

tot.iieronyn.TJufch/H.ijUtef}. 2i.num jj.pjrt.2. rat, c\ ; . . , ,\cs modoadduftz cvincunr. Se- 

Cfa(itlt.co»flit. StXon.tom^.i.pjirt.z-.tfiiMSi. i6. iHdp. cUnda rttio hc^atnr, in cjufmndi cnim tcfta- 

yirtt i>iHt inierpretuM.Kum.- feqij-.Ferdin.yjiq. mcnro non omncs iolcnnirarcs funtfubl»t«v 

iTi^.it(u(rt(i cieation.ltb. 2.^.17. reifu\[.i7,nM.fi. f.d mrf. /. «n,>i;«».;j». dicitur ^ hoc teft^- 

{iih[:'i v^rf it:.i-MOjmplia,& n.f.f.verf.d(cimotrr- mcBtum onmium alioru n . corum fo- 

tii tnplit.Mtphtedjt. lcnnitarcm rupcrct.dom fcilicctin co tcfics 

Quorum icntchtia pi obatur, r • ncccffarii, rcliquz vcrb folcnnitates 

'• > '^er text. tu l. f4'iuniut.2-. in^td.verf.fin ni iu;. i.uiilu ih co obfcrvantnr , 
t orttntkmmodb di xerit,C. de ttfiam. Herm. ^ult. d. n hfil. ^ .* . quitfii^ir.T. numtr.jf. & 

'j[r, rn d. l. omniun. 19. C. de tffiiitt. fetfnewi. ydum.jMjrtihAn.P^ftvr.d.qinefhjf.t. /JX 

^c. : it.i: uicitur mcnti«fu«judicxuinpu- &fe^u,lih,fi 

Pari la p j Tcrtiatn 
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Tcrtiam rationcni rcfurat Daniel UoOtr.ad d. 
ton/lit i.n. i;.v{rf.nonobi{aiti,&nM.f:q.Qr lilf ■. fe- 
m*fir.d.c.r.KMm.io.ftib fia.& num. f$ijH. 

Quartam rJtioncm ctiamdiluit,Di«if/yk/oi- 
lir 4d i. tanfiit. j. num. //. verf. ncc oojiit tfuoddo- 
njtionit inftnuttiot & d. c.f.rtkm.^i.poj^ primc. yerf. 
mtc cbflat. 

Qaiiira ratio hlc locum 11011 "habeCi argu- 
mcntutn cnim a tcftamento adUonationcm 
niortis causi quidcm valct.fcd non conrta.ra- 
tio divcrlitati& cfti quiain tciUfncnco rcqui- 
ritur prarrcncia ccdatoris , non icemin mortis 
causa(.l ' u 
rauonc>.. .it 



Conclufio IV. ccftamcntis 

utfff t><Tf(tU fein<t Solcnnitctm 



;il)l>f fltnDia i» flrfjffn. 93. 
.pcT ca, quz tradit yMquts.dt fHttef}.& uUm.y»' 
lnHttt.i. 2i. Imit. tj.nnm.e. 

Obfervandumautcmcft.quod tcftatortc- 41 
ftamcntr ) , quod domi coBfcripCc, & 

poftcaa^.;; ii ..iiuarc vclic ad ipfum judicii 
locumaflcraCjjudicemtjue pro cribunali fc- 
dcntcm adcat.Scpccac.uttcftamccum ada6ta 
.publica Tcfcrac, aliis, fi ccftator tcftamcntum 
judici extra judicium domi vcl 4libi vcrfanti 
c, ut modo didum cft.Scxcam przfciitct, ccftamcncura non valct uc cxprcfic 

tradic, 



DmhL MoUtr.a/ld.conflit.}.n.ti.& d.(.f.num.i}, DMitl 'MoUer. in commtnt. Mi con/litut. S^xou, 

mrtm. Vijlor. d.ifii^n.tf.u. tT.lih f. firt.^.xonftu.i.nuut.^o.fub fin. yirf.qutmadmodum 

35 tx quibas pitet, non cflc a(Tcntiendum Jt- b*c ipfj quoqut Ettiioralu fonfiituiio, & nmm.fiq, 

fobo Cujac. (oajuU. j. incif. donttionem. pofl print. Dtuth ad d.Lomnium. tg.Cdt ttfltm.n.4. 

vtrf.quam fttu ttl lafiuuart.qutm ftquitur Oyonif. Tum.quod lcftamcntuni, in judicioaftiS 

Cuihufr. tn L lotifultj fj. C. de teflam. vtrb.itficun- publicis infinuatuni idcb valct.quia coram a« 

uum.iit.L. alTcrenti, cjufmodi tcftamcncum <itis fcmpcradetfeprafumiturmultitudo ho- 

cttiimpoft mortcm tcftaturik ittfinuati polfc. nrinum fidc digiioruin,quidc ultimavolun- 

prr ttxt. m d. L coHjtiila. jj.jub fin.verf ui fuprtm» tatc tcftatoris tcflimoniu pcrhibcrc poifunt» 



▼orj. 



36 Lt prxditiaaircrtio in tanruni proccdit, ut 
•tiam tcftanicntum , quud quts dotni fiiic tc- 
ftibus confcripfit.non valcat , etiamfi is poftca 
iiiudpc iu.vcl procuratorcmunicum 

fcptciii i judici otfLrri &: artis infinuari 

curct.ucclcgantcr oftendit 
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'/. in donationibus.ii.c.de donjiiou.Hartm. Pifltr^ 
d. <ju.i[i. js. num. II. vtrf deindt bdc «ptmoprobA' 
tur , lib.f. ■ 

Harc autcm raciohicccffac,Tiim,pfrfM(.(rt 
'Noyell. EUtlor.Aii^uflt,p4ri.i.conflit.i.§. ult. 
ubi dii;itur,quod cclbmcncum apud judi- 
ciutn bin5fr6jf{0frtc6ff/nccapudjudiccm bf^ 
Hitrunsm. Vjnfihm.quicil./f.intip.certiiurit efl txn fXifbffrdcponidcbeatjTumdcniqucquia 
in (juulibei itJl.imtiitOinum.^v ijuib. ita ionftn.(ubi tcilaincntuni apud aaa dcpoiituni,S< infinua- 
itajScjbiHis L<pftuftbHi pronuHctttum ttflatur.)n, tum idco valct,quiatcftcs habetpcrfonas pu- 
T.C-nui, I iftn. bIicai,rf./.o»«f«n; r|>.C.(/pify?j». Judcxautcrt 

Dcitu «.tiamin cocafu.ubitcfta- cxtra judicium. habctur pro pcrfona privatl 

tor gravircr dccumbcs judiccm adircncquitf Burftt conftL ioy.n./f.pjH princ. 
fcdmittitadjm'' ' t, utisnonnullus Et quidcm cjufmoJi tcftanicntum coranl 
Scabinos ,pro ic . . apud atta ticpo- quocunquc judiccnon foluni compctcnte, 

nenJoccftamcntoadfeablcp.iret,judcxa.hoc fcd cciam incompeccnre aAis publicis infi- 
rccufiic&vclicutfibi pcr alias pcrfonascc- nuari,& dcponi poccft, qucmadmodum ici 
lUincntum prxfcntcrur&infinuctur, fc criim tradic 

ptr tixt, ileiant. iad. l.omnium. tp.poti prmt. 
verf (Uimcnni judjiciiy C.dettH. Andr .Cerhard. di- 
fput. dt teft. difput. j. tbefi. ij.ptr tot. yirgiL Piir* 
qu. 10. iucip. inter vartau omnii ^eneris matt- 
rtarum quxflioHis,n.7J.v.fi fijt trfljihtntum coram 
cisinfinuari mandavir cunc tcftamcntum ni- tjuotun^uid te.&u.f/q.uij^ xdfin. 
hilominusvalct.etiamri judici non fucritprar- Prout ctiam nihilintcrcft,an tcftamcntum 4J 
fentatum.vcl adtis infinuarutn vchiti itaante hocapuda^^ailliusjudicisquiinfcriorem.an 
aliqoot annos Stabini Ltpfenfes ad rtqutfitionem vtro qui fuperlorcm , jurisdidionem habec, 
iu^nMqrnii6 (frnfl ^aff« ©<l»n'i&frn jii (?f^ifri? <i^po'^^'^t'pcT'n,qu0fuprj.part.j.(omluf.jfi.a. 
pronuiuuruut. Ob i<(f lit tntt 3Rmff r <Sf I. if» 3i.& ftif dixi, 

Hctrwnt/bAtcn ^tf »>l'f ifaii^fc SrpCDtllfl^ff / jkfin Non incommod^ hic etiam quwJfoletdc 44 
iKfclfO nad) btv b<: Ovf (iifrnng Mi QKfrff biir<; nic^f Nobilibus , Baronibus , & aliis dominis, qiii 
Nn^frlfjjt reor^ftt : 5>if wf il akr ^fniiod) b<i|T<lbf mcrum & mixrum Impcrium,vel omnimo- 
fcnlffft <iti fflnfiMfbribrfltftfn SoUnnitettn ttmtn damjurisdittioncm habcnt, quoraodoilli tc- 
HWii.Kl ^Jf/fo niiH f 6 .tiid) ioicbtx ntcf» <;f fd)f bf nfn ftamcncum apud afta faccre poffincan neceffc 
t«mea|fiviti^ halbfn fiir viifrtlffilg lUifyt gcu4)i(( habcancut fupcriorem adeanc&coramcis 
ivcrijfn 3^ iXQ©. teftamcntumcondantAelteftamcntum antca 

In caaJcin fcntcntiam ctiam jai fudiciicm- domifaaG corameoafiis publicisinfiimenr, 
riaiig t't titenbtrxtnfii ad eorundrm c^afuLalionem *n vcro fulliciat , fi penes fc ipfos ita teftati fit- 
rcfpondcrunt^o fl(fl(6 fitfr (WiifffClffiifrtriaf crint?C6muniterquidem Doetorcstradunt, 
bfD&friXfnKruiiiijipy? !.iutDf|T<niiilja(itf/ qnodnon rcquiratur,utilli fuperiorc adeanti 

ndd) ^rin fij »>ou ii>rriK ....L.ni^fiisfnbfilfqflfi' fcd fiifTiciat, fi rnip'i( Ircr in caftro.in qi: 
rne»oiiiOdca»orOfn/mdj(|)iii&«tUa<j/©oi|Uoc(> mQimodamjuti ieiuhabcnt,tcftai . . 

tuiu 



illud pcrindc h.ibiturum,ac fiteftatoripiV iii 
judicio comparuilVct ,vclscabinis obtulilicc, 
dt 1)110 t'i rr.eis dttilitftftiHt part.i.diiifp^. 

Si camen quis ceftamencum coram fcptcm 
tcftibus fccic , illudque judicivcl aAispubli- 
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ium laciant.qiiodteftamcntumpcrinclc ya- 
icac , ac fi clTctapud fupcriorein infmuatum, 
vcl apud aCia dcpofitum.ut cxprcfsc rradit, 

Bl. i» l. (*namus->J4.C.ie donM.infnn(.X9l.2.n. i . 
'werf. recordor qu*d U»r.& frtn. de Vifis intefli- 
mento, Jjfon. in L ^mnmm.ip.C.de ttflam.num. luia 
med. retf.ad idem fainiUiidyijkodpertiiMmleXtitm 
•vult. Alex. eoi. num.g. Dtutb.trnQ.deteflsn. nkm. 

r . li;;, deimo qnirtb iimnattNiC9l.B9er.{ubi ratf. 
nes ajfert)decif. 22g.invf.fr*fnf)p6n$iaHd<iuodii- 
€it , nHm.7. "verf & uUr* Uduc»,^uoidiCiti&yerf. 
feq. Gyilb. de Btned. in c. Rtynutivt. tt»*. ie-teflam. 
•werb. ttflamentitm.yiMm.20.verf.t(f^oftOU,Ferdi6. 
I- - ^ :(« traff. ie fnccrff cr» jriwi. lib.f. ij. limit. 
■.}. ;X.y<rfpr^iere*foUHnutefl*ndi»bferyt- 
t,tt3rim.V'floT. ^uefl.p.n.iC. ferf. ntterui» 
qua tie ionitionibiu. (ir n.feq.pMrt.f. Ant.Ci^K.ie- 
cif inie med, rerf unie fuhjungn rtctrdor. cJ» 
feq. movctat per text.in 1. ftcmf. i.f.dt td&ption. 
}unel. text. in d.i.omnium.if C. it tdlUm. 
0 T5cindc quia cum aftus tcftandi fitvolun- 
tari« jurisdi(itionts>&: apud iplum teftantcm 
fit p.otcftas authotitatis.&tcftator habcat mc- 
rum & mixtum imperimn;ldcoquc mcrito c- 
iiifmodi tcftamcntumvalcbit.S/. LfanamHS. 
I^.niita.^.fth tin. 
^5 Tutius tamcn Tacicnt cjusmodi domini. u 
ad aftum !i adhibcant Schultctum & 

Scabinos p.t_,...i ->,tunc enim tcftamcntumil- 
lorum bcucvalct,&fuilmctur,B/.i/»//i»c»wia. 
C. deiouMi. num s. i1artm.Piflor.qu4!ft.^nim. ij.i» 
mei.<2rpertot.f»rt.i,^ 

Qiiodtamcn iniplisdaminis mcrum &:mi- 
xtumimpcrium habcntibusduntixat procc- 
dit , non iccm iniplii riiftjcis fiibditis ad jn- 
dicii» dcpucatis, vcluti ita ScabinosLipfcn- 
fcs McufcApril. Anno i6zt. adtcquifitioncm 
Ghriitcrh ^iafi?fm ji» ^T'iiM<'n rcfpondiilctc- 
ftatus fum inmei* iei^ftmint* turets.ptrt. i. ie- 
ufpj.prrf^t. 
46 lllud aiitcm hic ftoneritc' itradcn- 
dum , quod ejufmodi tcftamci.Lii Ujviuod co- 
raftijudicc conditiim,&apud.iccapublicadc- 
poiitum cft , nofj pctpctno ufquc ad inortcin 
icliatoris ibidcrti cuftodiri,&: rcmancrc dc- 
bc:^.- f' i tcft*tori!ludimpunc,quandocuiu|; 
illi .rit»exjudicioaufcrrc, &adfcrcci 
pcrc pott-ft, nec pcreiufmodircmotionem,& 
ahlationcm cx judicio tcOamcntum revoca- 
tuni ccnfcnir.fcd fcmpct hrmum ralidumquc 
mancbit, modolcftatorcxprcfse nondixcrit, 
quod pcr hoctcftamOtum rcvocarc vclit;Tum 
qiiod hoc ceftamentum apud adaidco valct , 
quia tcftcs habctpcrfonas nohiles, publicas , 
kfcnatorcs i. l. tmtnittm.ip. C.dt ttfljm. 

HxC autcm ratiunon minus iocomhabct, 
Jcfenatorcs ccibmcncum vcrc coram adis fu- 
iife laftum, tcftari polfunt, ubitcftamcncum 
r adfcrcccpit, quamubi poftmortcm 
c. ri*' " ' ' -.dta invcni.itur ; TCim quod 
i.ulaji ; . ,quod cjuimodi ablatio fit 

nwdusinhrmandi.arrcvoc^ndi rcftamctum; 
I ' ■ Mcm tcftamcnti ex- 

jv i", rcquiratur,nec ta- 

iwxi.i , §.tx to iuttmjalo. i.itiflit.tiHibM 



moi, teflaTHfnrsinfirm. l 
teftsm. 

EticactiaTnbt 
fe ^H^tifle, ^uno - 1 , , / < 
fcttvciilmti^cr/vii^ ffirrt 
J^rtn lciiicn wiUcn,;ti; 
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inmi.c.de 

■ -'en- 47 

richicn 

tafflbll vcrfchlclffH viu vi.!!uv,vii tHrujioin-crift/ 
S)kiraiiff (odjiui^cr tcrnjd) foKhcnfftnfii 
rn^ffinft ^(infjfrawcii Ifijtfn wiBcn phnf))prn«if# 
fcn fcincr .^mt§fr«in>fn t»n^&crf\([ ^ ^tw 
fluMcnWcrklJfvnttlf&frjnilcfe^ciu v;,M|l 
Hflcfe fcinctn ip^ft>nrfrffhn/»n^ frcffhftmtilifc 
©frtcbffn rl'frf(f)ritff<5rfiinl>fnn?ortfn. i>bnmi 
<jlf id) fpld>cr lcfjfcr tttflc nicf)t t\\ tcn ©frltfjifn wr* 
blifbfn/Duhfro pctnnnift wcrNnwclif/ol^ptfcl* 
cbcn Bctinctbcr Piirrf) tt>l^fr dbfwtfvnng <mf ^tn 
©fricfcff n roiltfmtlff n / l>tnnod> obf r acil bcnirrcc 
Ifijicr tt»!lic/ fo tiihdnic c r|] gcfd)rtrl'cn fi-. '^rn tar» 
fliilf von vcdjncf^crn fcUi|]cn lirnbfr ^ . duc 
•$<If3fi/ <r flii ' ^crHn»} bc ifcibcn ftct^ 

nld)f »niftrfu Iucncrfl4rft/Batf 

er fold)cn bi. •, < Jlltret t»cr# 

Hicftitflf t hnbcn wfUf /o«nfc<rn i>i<Im<hJ: 6<rtfffbcn/ 
njic cri^intcr l>M U^o - c^(* 

rtd)lltd>Cll re'J.:flriHn . ,. .. ,, . , • |.iU'f 

niJff) ffincn ^oDc gcfunfcfn irf r^f n ' hifr\<hcr awcb 
^cr ttflitor Uiwm aii^frn jiir aibigcn !<?# 
i<n n'1U<n ^ibnrcf) &<r rori.3< ri>tii 
n?<()rc/auffj<rK6iff /3ll6it{>M: , . .. d* 
^txi l<^ifriviU<ttn5C4d)(/ &ii^froiiM<n^rtd>fcit 
ftlbftiitnbgcnominfn/inrfcbibfilfitbi^/ ^ OvH'. 

Idcm incadcm LiufdMenfe Se^tep/br, jiwit 4S 
]Sj4. FJCultaituriitCi» VVUttnber^enfit, rtff>9itditt 

S)ai Jacob 6^c6netbfr/ vnb ff mf J^otitlfriin» f incit 
lc^tf n wiBcn mii cinanfct anflPijcnd» ci / tnl> &<n|f I» 
b(nb(t) Dcu ©cridjfcn hin^crkjct/ Ol' iniii rcol ja» 
cob (Bcbnctbcr folcbcn lc^tni triUcii an^ {>cn i3<* 
rt<bt<n hlmt).^frumb ju fi ' -^cnurtft 
<ll><ri»n& Mfiucll bf» Dic|'<r li. > , ■.i Hator, 
fiib iiutt t)uOiriicfl4Cl)cn ^ahin rrriarci / tdfi ct foU 
chcnfa}ftrfirnht>frntd>ft<ifT^i ux 
^fnfilbcn viifn'|fnct/|aiiipt£>ci v: m.w . u.uii yfgi- 
flrjturin fctiicivntahrun^ bt^an fiin cnbcl'c!jal# 
if n/aiict) fciii anbcr ju r<d}i bcittnti^c^ '^eilamein/ 
badiird? baft rortfif anjf.}rl ' ' • :n< x>tx* 

lajffn / 'Soivicf ciinctDfcr v . ■ .1 j ,iutf* 

3frid)rcr lci^icnvtUc/wnaiigcfchcn tfricUif ivt^fr an|| 
l ncn/t?oifia|fii.'} tnbbcflfn* 

ii.ui h. i.uii, i iibtUtd)t)chdlffti/^ Ov.-iS. 

Ncc huicfcntcntixadvcrf3ntur,quzincon« 
trarium adducipolfunt, primocx vcrborfe- 
ponere, (iquidcm Auguftus Meclor Saxonir 
utitur vcrbo dcponcrc, htnbfricgcn / Dcpofi- 
tuni autem cani diu talcdicitur,qnamdiuin 
co locOjUbi dcpofitum cft,rclinqUirur;Si vcro 
a loco movcturdcpoficum amplius nondici- 
cur.crgo idcm diccndum cU dc tcftamento, 
ut illudapudaiftadcpofitum ttjmdcmumvi- 
rcs tcftamcnti habc3t,donccibi rclinquatnr, 
amotum vcro &i rcccptum nomcn &: cftcCtum 
toftameti amittat ; Qjiia ncc Auguftus Elcctor 
Saxoniz in fua Novclla.ncc Impcrjiti.oismiiiv. 
i<7. &LiJtnciTum,i7.il. ieufltm. 

utunrur vcrbo dcponcrc.fcd foliim iniimare, 
infinHtrt, yoluniaitm junta apuia&a publicare, 
D 4 vitnift' 
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Conclufio IV. dc teftamentis. 



fBAntftflan,infetert,& 

tniniks fieri polTunt, c:u:ii n ■ i. ik.o i. . .» v i - 
pcfito realis hatvcl ctftimcoiumdcporituni 
ibidcm rclinquatur. Dcindc vcrbuni tjrn^cr» 
ft Kn la iaitliii.}.part, }Ji\tcm rccitarivc puni- 
lur, ita , ut tcftamcntum quo«i apud a^ta pu- 
blica fit depolitum, valcat ; Qyod autcm pn- 
ci'c dcfK)iitio rcquiratur,(« i. toiifinutui»,i-nor\ 
.rai»citur,i>cc in i. 1. 19. & l. ^^.habetur.Sccun- 
<lo no '.irolcf,mortistcfbtO- 
•nstcni^K .c ..^. 01 ciaciTc folcmmaicstefta- 
«ncnti. Scd mortis tcftatoris rcmporctcfta- 
-mcncum apud actadcpofitum non rcpctitnr; 
Qijia cjufmodi dcpofitio noncft dcfolcHui- 
tatc tcftamcnti utjam diceinr. Dcindc propofi- 
<io non cft«nivcrfalitcrvera, fcd procedit fo- 
•Jummodoin folcnnitatibusintrinfccis,/.yi tt- 
nm. /i.C.deufitm. Noq vcroinaliis ^.^.infHt. 
dt tfflam. oriin, 
^9 Q_i|inini6 nonnulli fant,qi2iputlac,quod 
/iii^ciac , fi quis tcftamcacum jam antca dona 
fadum ad judiccm pro cribunaii fedcntcni 
^airerat, iiludquc judici uftcndit, &ab codcm, 
vcl Notario judiciift]bfcribi,&.'fubngnxri pe- 
tat,ita,utillud ftatim fccuaufcrrc , &: domum 
dcpertarc polTiCncc ncccfsc habcat,uci!lud 
pencs afu publicadcponac&ibidcm rclin- 
quacfcd hoc teftamcntum perindc firmum 
validumqac fit,ac fiaCtis publicisinlinuatum 
&ibidcm dcponcum fuiflct.modo poftmor- 
tcra ccftacoris fubferiptio , & fubfignatio a ju- 
dicc vcl Sciiaru facna rcco§nofcacur, & vcra.il- 
larfaquc rrpcrtacur, qium»dmBdmm defASo in h*e 
«V : a *b 2. J. U. O. nMpemmi faSum 

ft< n. 
, Qtix opinioeciam probabiles habecra'tid- 
ncs ! ' 1.4 vcmum dcponcrcm (/ foji/<ir. 

j.pgrT. , ivt & non dcpolitivc punatur, 

«r mod^ i d^m. 1 itm , quia ne unico quidem 
vcrho in l.a-rntttm 10. 1.t7. Cud.de ttflMmeniu nbi 
r.i'iicn proprie cft fcdes hiijus matcrif , ftt 
mcatio, quodtcftamentum apudada dcponi 
dcbcat ^ ' •' ■' •imibidicitur, qnoddcbcati- 
ftis i/ii. ■ ■ 'iut*ri,ygiHnta4 tefljtorit india dt- 
dtrjrt,piiit(tcan.miniftfi*ri,t!r(. H*c autem 
omnia HcripolTunt abfqucrcalidcpofitionc; 
Idcntjuccum hjcc dcpofitio dc jurcciviii non 
rcquiratur.ca ncc dc jurc Saxonico dclideriri 
dcbct, nc jus commune nimis l«datur, & cor- 
rigatur. l um quia ejuimodidcpofitio.fi qua 
rc^-ji-^crctur, non ad folennitatcm jurts, fed 
ad fiiici quiftioncm pcrtincret,urnort obfcu- 
rc colligi potcft exd l. (muii»m. ip. ptliprmc. C. 
dr ■.iititnr. 

l-a autcm qnz non ad foletlnitatcm juris, 
fcd ad hdct qurftioncm pcrtlncnc, impund 
omitti poffunt.dummodo alitcr dc voluntate 
& mcntc tcftatorts conftci. 

texi.expr tHt.fiitniu.ii.yerf dehit tntemC.de 
ttfl.tm. 

Tum quia dubium nullum cft.qtiid ejuimo- 
di tcftamcntum idLit infinuatum fitintrodu- 
ftum ad inftar donationis quingcntos folidos 
exccdcntis,quaf ctiam infinuari. &:a(ftisinti- 
mari debct , Lmdtu*imt>ii,^ ife^.C, ii ieutt. 



I doMl- 



tio, >cl ejiu iiilkrui ■ '11 apuw ..^,- non dc- 
bcatdcponi, fcd < ; cajiidici judicctur» 

«(!tis infinuctur.inlcnujtur, &. publi- 
cis infcratur. Tiim dcniquc, q.u.i ^ : Hicipalis 
ratio,curtcftamcncum injudicip.vcltnprz- 
r -'»<isfacium,valcar, hzccft, quodte- 

H.. ;:in hdc publica fic munitum ,& tot 

tantarumquc pcrfuii«rti oftrcio publicofun- 
gcotiuni ttrtfmonio coniprobatiim,rfXf.i/i d.U 
emnnim. 19- C. dt tefltm. Hjtc autem ratio adcft, 
cciamfi omniod nuHadepoftciofubfcquacur. 

Ncc movet text. inl. te/iamentaomnn.if. C.dt 'y 
ftfltm. ubi vcrbisdifcrtisdicitur, quod ccfta- 
meocs omnia,czccraqut: quz apudotlicium 
ccnfualc publicari folcnc>in codcmlocore- 
fcrveniur.ncc nfauam pcrmittatur ficri ulU 
rranslatioiQt^aibi non dicicurdc tcftamcnti 
confcdione, & cjusdcm infinuationc judicia- 
Ii,qu2 tum tcmporis adhuc iion tuicinufua 
fcd tannim dc publicationc pofttnortcm tc^ 
ftatoris inftitucnda Bl.md. l.ujlamtntaommt. 
ij.num.t. Pani.de Caflr.ihid.n.f.yafon,ei>d.n.i. 

Hailcntisfuffidcncerdiximu.sdc teftamenti 5« 
apud aiSafa^li folcnnitate, & validitatc.nunc 
ctiam paucilTiniis dc cjufdcm rcvocationf a- 
gcmiis,& Viderur quiYicm dicendum , quod 
hoc tcftamcnnim non rcvocctur.nifitcftator 
aJiudrcftamcncum folcnrrc cor.im ft pf.ni tc- 
ftibus faciatt 

ptr^ext»tktemfolo,y. inflit.i^uioM mcJutt' 
fliment.iiifirm.Br.in t.ft jure ^.dt U^.it.}.num.i. ibh 
au*ro ffMtffltprimitmttflantentum. 

His tamcn&fiinilibusnibil obftancibns,-.^- 
rius cft.ut dieamuSihoc ccftamencum nuda.^^- 
fimplici vwlontacc tcftacoris revocariabfouc 
co, quod aliud ccftaincncum folcnnc confcri- 
pfcrit , modo tcftator hoc tcftamcncum aba- 
dis pwblicis rcmovit, & ad fc rcccpit, & fimul 
c.xprefscin judiciofc dcclaravir,fc nolletcfta- 
mcntum ilhid apnd afca df pofinm valcrc,^^ 
ltxt,inl.ii' \inmed.v ntrajudutum 

futm . ' f'. sita vemjje ui i r^.:tur, C.de tcfl. 

ki -MVcm habrt.qiiiaiadcnifolcnni- 

tas ad rcvucjtioncm teftanicnci rcquiritur» 
quz in cjusconfe^^ioncintcrvcnit, 

d. §. tx eo autcm folo. 7. inflii. tfuibtu mcd.ttflJn- 
firm. l. nihtt tim ntturde. j^.f. dt R.l.Gome^.Lteii. 
dttiff.fibfin.pr. 

Ad confeaioncm autcrt ejufmodi teftt- 
mcnti nudam voluntatcm, & dcpoficfoncnt 
tcftatoris apudadtaFadam fiilTiccre, hadcnus 
abunde dixinius Idcoquc cciam nudavnlun- 
tas Sc nrmocio, Sc concrariz volunratis decla- 
ratio ad cjus rcvocationcni fufficict ; Ht ita ct- 
iam tradit, 

Dinitl MoUer. Hh. f. femrflr. tap.12. incip.mnUer 
tfutdam cuni drfunSe primi maruth nHm.i.Gorr.c^. 
Iton. d. decif. f. num.^. 

Qyodvcrumcft,fi tcftatorcor: cfc 
exprcfsc dcclaravit, fc nollc tcftai; i.:,ii;inva- 
Icrc, alias pcr nudam remocioncm ab afiis te- 
ftamencum rcvocatum hon ceQfetur,»r/M/r< 
tium. \p. dixi, 

Dvindc dcdaratur uc veram Cit,Ci ccftafficn- 1^4 



tempore pcftisfa6bo. 

tumideo apiid afla publicadcpoficum fuit, ftriltfuCbnlluuttmir. i, &fe^> 



uc exindc fuam validicatem accipiat^lias fi tc- 
ftatortcftamciuuin fuumcoramfcprem tclU- 
bus condidit, vcl tcftamcncum aliasabfquc 
dcpofitioncapud afta firnium,& validum clTc 
potuit , illud vcro caftodix causa tatum apud 
a&a judicii dcpofuit .tuncpcr rcoiotioncm, 
ctiamfiexprcfsc tcftatoradjeccritfctioUc te- 
ftamentum illud valcrc/rcvocacum noncen- 
fctur, nifi tcftator aliud teftannentum xque 
perfcdtum faciat,vcl fc intcftatuaiticccdcrc 
■vcllcdicat, 

eltiMHt. Dtniel Uolkr. {itbi iu i Scthinu Lipftn- 
fibiu prpnMnciMtMm lejlititr.) lib. j.fnntRr, (tf.ii, 
intif. auilitr ^MJtiam <Mm4tfun3e^t.'0' ftt{, 

V. 

Tcmpore pcftis quot tcftcs rc- 

quirantur in ccftamcncis. 

S U M M A K I A. 

t, ^HetnMm tefles m ujixmtntt tempere pe- 
Jtu reqtarAntitr.,tim inre-cemmM/thtju^nt 
StxomcOiper dmpluiieucs , & UmitMtio- 
nes. ».3. 4-'S' 7- /. 9. 10. //. 12. 13. /^.//. 
j6.t7.ti.19.20.2t.22 24, 
23. Ruhicd quMnde fr*ferridebet nigrx , & 

eceMrd.2j. 
af. NttMTitu MM hoc in cMpt computMtur in nu~ 

merum teflium. 
Zj. FeeminM Mn pofiint rjfc tefles in tejltmen- 

tutemporcfcflis^. 2f. 
$f. Tempffre fifiis *n tefia debesnt ejfe ro- 
gtsi, 

1» Tefles in teflMmento inter librros nen de- 

bent ejjfi regati. 
jt. An tcmporcpefuteficstrJlMttrcmvielere 

dtheMMt, 

j2. Tffamentam VAlct etiamJitefMterpefie 
decumlftnj reconvilefcMt.n.^i, 

i^. TtfiMmentum ut viicMt rcqutrttur nt te- 
/lessdfjttcvtvunty 

iS. FlnrM de ttJlAmento temuore fcjlis rcmif 
ftvc. 

1 INgtns eft controvqrfia intcr intcrprctcs ju- 
N*v«n. Xrii», quotnam tcftes in tcftamento pcftis 

tcmporc condito rcquirantur. 
fttu\.' Primo cnim funt.qui dicuntqoinque tcftcs 
priTcise rcquiri,itaut minornumcrus,quam 
quinqucnarius, non fufliciac, ut tradit , 

tl.in l.uU.C. de itn.num.i.fub fjn yerf.idem fi hom 
p-^ffmt baberi fUres propier moritliititrt. ^utmft- 
ijMitMr, Jtfon. t9d. ( ubi b mc Mijutorem,& humtni^ 
rem dicit, tt-ftproe.icohfiilturum ttflAtur.)n.f.tbit 
mtncfeoffirtfMlchrtiCr utilis,& ft<j.nun.f.ibi.^uid 
iitendMm lictt ptffus ftt y ildr tmbi^nMS . & nu.fequ. 
J9*n. ddtS. Dur*Ms. trtil.de artt teUjtdi, tir.t-ctut. 
2. MM.j.Jut. Cttr.lib.j.fentent.^.tefljmentum. tfuMii. 
f/(.verf.^ bMc ^mdtm eomlufto Hieron.Scburff.con- 
/ii. (initr (v^Um ytr. JCtorujn.)f. intif. d»mm no- 



trtud.confiL j/^.hmru i.^ itiiij.Lb.j.Oec.iii l.iiri- 
tuanos. C. de ttilim, miL: jtum.ie. (^(onftLzi^ . n. 
S.fub ftn. Ftrdinaud. fuf^. defntaffiOM. treaf.lib.3.§. 
J2.nu.ff. Uich. Grtjflib.3.temm. optt. §, ttfljvitn- 
tmmi<jMMn.<f4.n.s.,4nton. Ttffaur, («i><e;«j;M eom- 
muntm dicit itaftmptr,in Senttu Ttden-oHtixno% 
■frMfertimy.9.idiu..AHnoifSi'judii.atii", f- TcrC' 
jlert^detif.Vrdtm. iSo.iHtip.ti/lameniu: ^ :em- 
f^refjQum.num.i.yerf.Thihtijmen ftmper tontra- 
ritplacMit opimo,& num.feq. /^u/jiif.i yalle^onftL 
ji.num.^j. & feif.yoLi. 

Katiuncsiilurum funt, prima text, inl. ult. §. 
>i/r. c.rff ffJl. ubirnfhciscorani uctcfti- 
bus tcftamcniuin iaccrc |)cr , pro- 

ptcrca.quia phircsrcpcriri non poiiunt.Tcm- 
porc pcrtis autcm non miuor ■ • i.-ft 

inopiatcftiumquamruri, in\; , . ^ , 

Sccunda,quia militibus in cxpcditioiic con- 
ftitutis icftari permittitur cum juiuurc nu- 
tncrotcfUum, 

/. frilitis.is.C. de ttHtment.mlUt.i.ff.ie bonorum 
foffcffim. ex ttfiam.milit. 

Tcmporc pcftis autem bcUum cft inter 
Deum , achomincs,ita, utquilibct in cxpcdi- 
tioneconftitutus tcnfcatur, 

Jalon. d.l.Mlt.nMm.f.pftnprinc.CaiL lib. obfery. 
iif. ttu.j.foil prpic.Nttii.Bber. dtiifij/.imip.pra- 
fupffao itud num. g. 

Teniitixt.iii Ltafut.f.de teflam. iibi cxprefsc 
dicitur.quod (olcnnita*. teftamcntorum tcm- 
porc peftitlit«miHa, 

Quarta,qaia proptcrimniincntiainpcftis 
rcccditur ajurc cominuni , 

/. d* Mt*te,f.iunQa,L7.ff- td SC.TrtbeSian. Jafon, 
d. L uU. C.dt trflam.n.a.in prtnc. 

Quinta , quia vulgatumcft, t]uod ncceflltas 
non habct legcm,& non fubjacet lcgi &i- 
bid. Br.fub fi 1. Cod. ie oper. libtri. Bl in U i.jf.dt oQU, 
(tiMfuL]4(on.d l mU.m. 6. fnil princtp. 

Scxta,quia ubialiquid proforma, &rolen- 
nitate actus rcquiiitur.tunc proptcr cafum 
nccclTtatis valct adtus gcftus non fcrvatailla 
folcnoitate, tUgant. J.i\on, d. /. iiUim.Cod. de tt- 
ftament. nMm.j. 

Scptima.quiain dubni opinioiubui tcncn- 
da elt illa,qnx favcc tcftamcnto, Lfi pars.in priu. 
ff. deinoffi .teRam- quoniam caufa confcrvatio- 
nis tefliamcnti conccrnit publicam utilitatcm 
l.yel negare.^. tjuimidm.iesiam. aptr.Jafon.d.L 
hU. nu.y. fub fin. 

Oaava,quia ftantc ftaiuto,quud nullus con- 
tradusminorum.vcl mulicrum valcat.nifi in- 
tcrvcncrint duo Notariirogati Sc fubfcripii, 
ccrtc, tcmpore peftis non poflTct habcri, nill 
unus.valet cum illo {o\o,JjfM. tdd, L kU,Ced.d* 
teiiam.nnin.s'. 

Nnna, c|uia eftftaturumincivitatc* quod 
non po/Tit hcri tcftamcntum, nifi aliud fcriba- 
tur pcr Notarium matriculatu, camen,n tem- 
pore pcftis non rcperiatur aliquis matricula- 
tus Notarius , potcft rieri tcftamcntu pc raliu 
Notarium non macriculacuni, .AngeLtn rtpet. /. 
fi ytctntit, fcLie.C. deton. yjcani.Jafgn, tdd.L uU, 
C. dt ttftm.a.^.fefl fiinaf. 



46 CoRciuno V. 

Qu« r»men ^pkiio wx non cft|,ntpaul6 
potl dicctur, 
g Sccundo non runt pauci.qui ftaruunr,quod 
tcmporc pcftis rcftamcntuincoram duobus, 
vcl rribus tcftibus condirum valeat , 

Andr. Gtil. (^ubi htnc ttquiarem &^ in Ctmtra Im^ 
fensli rtcept 4m dtcii.jUb.i. obfer.ii,f.in(ip. quidam 
fidtiensrii*«,nkm.i7.fub jin. ferf pr*ttri4 ^J" iUui 
hic mtmorijt obiter (tnendum,«3>' nu.if.Joaib. Myn^ 
ftng. ( ubi ftcunium hMnc m Camtrt m tausi Jodn- 
nit (SiiUdW conira ^pijiltpriltnvSrrKldj/flrccJi/or- 
tem. i.julii Ann» jy^o.fud.catum refertjfeiu.i. ob- 
ftry. jf/f. incif. qutniotempon pefiit, num.i, & feq. 
jMcob. .Ayrer.in fuoprocffl. hijior.part, t.c.:,obftr, 
t. incip.omnijurt,& iiyinot'^ bumano.num.if.ibit 
ampliJCur dictmoquarto.num.ip. cj- icq, Ererhard. 
ia topii. in loco k ttmpore ad tempui.^o. nu. 21. vtff. 
item ficut temptre belli.«^ feq. Canfutt.tonfiit. Sax. 
tom. t.part.j.qu4i!l.!fi n.4.4ltx. in l. Scrinianos, C. 
detesl. mitii. num.^.Joann.Oautl}. trall.de tejijm.n. 
^24.fubftn. ywgil.Vingr:^. quttSl.je.nu.d.ibi (etun- 
4uf cafus tH.n.io.& feq.nu.ia.& nu.feq.Kutgir. Ku. 
lani. tr,i£i. decommiff. part.t.lib.i.c^. tndp. fecundM 
taufj tfi morbus.num.j, 

Ratio cft.quia in dubiotcncndacftilla o- 
pinio.qui Favcr reftamcnrisj&conrcr^aciotc- 
ftamcnrorum publicam refpicitutilirarcm, 
<jmI.{ <3r ibid. aUtgtti ) d.obfer.iif.n.fff. 

Ncc harc opinio placcr, ut paulo poft dicc- 
tur.ncquc irafavcndum cftrcftamcntis,urre- 
(lamcnrorum jnra, & folcnniratcs omninb 
fiib vcrrantnr, Ahiom. Trffaur, dici. dtctf. iso. num. 
1. in med. 

4 Tcrtio nondcfuRt.qniitadiftinguunr.aut 
pcftis cft magna,& vehc!ncns;AHt cft parva, Bc 
lcvis Prioricafu, ubipcftiscftma{;na Sfvchc- 
mcnSi & fumus in rcrris Fcclcli Jt.potcft rcfta- 
mcnrum ficri coram duobus teftibus cum I'a- 
rochiano cttam teniporc fanitatis c.cumtffit,x. 
de tedtm. ubt Fanorm. cr alu contmuniter , 
vcl coram quatuor tcftibus ftnc Parochiano 
Ab iiU Pdnarm. Bjrbjt.Cr a!n adJ.c.cumrlTet r:. 

Si vcro fumus in tcrris Impcrii.rcftamcn- 
«um coram quinque rcftibustcmporcpeftis 
faftumjrciic valebir 

ptr te.vt. in l. uU. C. de ttjiam. & ptr ralionts fn- 
pra adduSitS. 

Poftcriori cafu.ubi pcftis non eft maLMia, 
fcd parva &lcvis, tcftanicntum non valct.nifi 
fcptcm teftcK intcrvcncrint,pfrrfxr.i»/.Myii#. 
/. C de refiim.^ 

Qijia lcviufcula febris non facit fcrvurh 
niorbofum, /. f. prtinde.f.di 4dil.ediQ nec le- 
vis qiurtana cxCufat i contumacia, l.quMpi uWi 
60 ff de refud-e. 

Ita tradit, Franeift.^ipa ttifi.ie pefie,(.:.ie pri' 
T /f r. Mliimar.yilunr. (auiaptfiia,nu.K& ftq.nu.it, 
fuhfin.verf quii ttnendum,e^oin horpunSodifiitl- 
gueremy num. r/.tj.if. & feq.quem ftquitur l^igL, 
Zuicinm. (inrer tonftl.vjr, JCtorum) confil.o.'ncip, 
fuperiieridiiate.num.i.yerf.e^otamen put.&num. 
ftq. yolmm. 4. Nicol. Boir. (Hhiitain curii Burdtga- 
Itnft. /7. Martii, Anno. 1 f3i . ittm.i$. Februarii, jttt' 
no ifio. prenunciatum tefiatur.)d. dttif. 22g. intip. 
fr«fupptHi illHdntttddicttinum.tijbit^kid iictndum 



dc ten-nmcnto 

& prAfatui. drfrq. Confult.confl'' nrti.r^ 
fJrt.i.qu*ii,:9.r.u.f.Joach.dBtuSi.aa .. „i>.t->;fni/I 
ff.de }Hrefur.nHm.4S:.poii princ.num.4S}.t£' num, 
ftq.Joann. Koppen.dtcif4!' incip.yarina Iwdie ino- 
mmoia fcripreyinait, num.r?.&ftq.nu.tp.mptin- 
tip. tr Vtrf quam diftiniiientm utpoti rattone ncn 
tarentem. Koiand.4 yalle. conftl.yi.n jr.part.i. 

Huic opiniofii reclamat.ncdutnlcxtusgc- 
ncrilis, fcdetiam cxpre(fusifl/.£j/i«#./.CJerf- 
fiament, ubi dc pcftc &: contagionie magnSSc 
vchcmcnti dici,vcrbaclaracvincunt.&: tamcn 
ibidcm fancitur, ^imd lcgitimus nimictus rc- 
ftium non (ir rcmiftus,ur paulo poftran^crur, 
l>crndc quia homincs rim tacilc cx pcfte lcvi 
fc parvadctcrrcri, vcl ctiamoripoffurtt, quan» 
ex maqn.-i&vclicmcnti, 

Qiiinimo cxpcricntia docet,quod homi- 
ncs majori rcrrore & timorc obpcftcropar- 
v»m amciantvr.iibi jam prftis paulatim graf- 
fari incipit, quam ob pcftcm vchcmcntcm 
urgcntcm,ubi omnia pcftc funtinfeda,&qui- 
libcrxic falutcvit* fuxdcfpctat, 

Qyarto alitcr (cnxsz, ibnfi.Tort.ai^.plani f 
fuprr, in verb. cenyocjtu a4 hoc hminibM injtit. 
de teti.miiit.quemfiquitur ^olani.Vaffa^tr .craii.dt 
tefiam. & uitim. yetuniot. rubr. mctp. dtgtntri- 
hHsftngulorum,Hu.i^yetf.ied aiytrtt,quod dowunittt 
€r(tqu. 

qui ita diftinguunt; Aut tcftatofcft jam pcfti- 
Fcratus , & in «iifcriminc ritafjhoc eft, in cxtrc- 
mis conftitutu$,& tunctcftarl poteft coramr 
tiuobus tcftibus non rogaris,ita uc is ttft^- 
mcncum nullotcftcvocato faccrc poffit.dum- 
modo hoc reftamcnrum probttur pcr duot 
rcftcs ctiam fortuitos^Auttcftatorcxiftirqiii- 
dcniinIococpidimisfcupcft?s,fcd c' 
& pcfte non infedus,& tunc ctiam .ji.u cn» 
coram duobus tcftibus , fed rogatis teftari 
potcft: Aut dcniquc cxivit ]ocoepidimix,& 
tunc tcnctiir rcftari fccundum juscommund 
coram fcptom tcftibus; Ratio cft, quia h*c di- 
ftindiocft rcccprain bellorcrrcftri,frr /.«</>- 
tia.if.C. dtteflam. 

Mnkd fortiitsigitOrdebet atlmtttiin betl* 
ccelcfti auth. multi magia.Cod, dt SS. Scdtf.Roiand^ 
faffjjitr.d.rubr.jf. HHm. : f t /] med. 

Dcindc, quia durantc bcllo ten-eftri dor- 
mir, fchon curritprzfcriptio, prr not.inl. na- 
turaiittr.ff.dt itfucjp. cap. tx tranfmiffu x. de pr** 
ffripi. , ^ 

Hrgo nec durantc bello ccelefti, !{oLaniiTaf' 
fig. d. riibr.jt. n. :.fub fin, 

Dcniquc pcr Authoutlitciri Br.inl.un.de hoS 
Mori poljtfi. tx ttfi. milit. qui ctiam itaftatuillii 
fcrtur, Holjnd. Tjffj%er. d. nibr,)<.n. j.in fine. 

Hcc opinio rcliquispauloinHrmiorvide" 
tur.prf tcrquam cnim quod ci manitcftb con- 
tradicat, texr, ind. i, cafui.f.Cdt itfiam. illud cr- 
iam , quod fanus tcmporc pcftis coram roga- 
tis,& non irrogatistcftjri dc! '■ - '"* r '■> 
Ut paulo poft dicctur.prout c : 
diftin^uitur inter teftatorcm jam pc 
tum, A: adhucfanum.lcvc t '^ '^nt-dcm ; . , ijui 
in loco pcftifcro cxiftir , 1 us in e\rre- 

(pit.lf io pericul* niortis coUttutus ccnfeturt 

ac is. 




tcrrtpore pcftis fi£bo. 




ac is, c\bi jam pcfte laborat, Cmm. n^iljft.mi.j. 

, ca hxc opinio rccidtt in fccundam fu- 
pra rclat.im , ideoquc cx iifdcm criam funda- 
njenris rcjicipoteft. 

Ncc movcnt rationcs pro ca ftabilicnda ad- 
duitx.qnia quOad primam ,cft magnaratio 
divcrlicatis hoc in ca(u intcr bcllum tcrrcftre, 
bi ccclcftc, «f i»fr^ diitiur. 

Deindi hxc diflmiSio nullo modo ex i.imi- 
litis.Xi . C.dt itl^sm.md t .\>rohxt\\T. 

Sccunda racio cft dcrumpcaafcparatis.id- 
eoquc prorfus nihil probat > i. ulnm.Cod. de m- 
tumniai. l.ae^ natalts. /#. deprobjt. l. Taptniaaut. 
20. ff. de min-jrih. 

Authoritas Btrtholi tcrtio loco addufta fi- 
■irtrc allcgatur, nen cnim*f.ibi h.incdiftin- 
dii)ncm tradit.vcl approbat, fcd folummodo 
dicic, bonum cffc provideri , ut ultimr volun- 
catcsctiam nonfolennitcrfadxvalcanr. 
< QiiinTo dcniquc func, quoruni opimonem 
etiani reriirmiam , & juris fundamt;ntis maxi- 
cogruam puto , & ego libcntcr amplcttor, 
qui fimpliciter,& abfolutccradunt,quodad 
tcftamcncum tcmporc pcftis przcisc,?v nc- 
ccifario fcptcm tcftcs rcquirantur,fcd in co 
folcnnicts ccftamcncorum cft rcmiffa. & rcla- 
xarajut non fit deccfsc,quod ccftes unico con- 
tcxcuadhibeancur,fcdfut]iciac,ficxinttft>al- 
Us inccrvcniant, puta, hac hora duo, fequcnti 
liora itcrum duo vcl phires.&fic dcinccps,4o- 
ncc numcrus fcpccnarius plcnc fucrit com- 
plccus , alias fi uous cantiim ccftis dcf ciacvcl 
tcftacor,3nccquam ccftcs omncs fingulacim 
adhibici fucriiic,deccdac,ccftamcnrum non 
▼alcac, ur in ccrminis cradic, 

TauL de Cjflr. tn d. I. cafiti f. C dt Iffi.niim.i & 
ftq. &inl. & tb AntiijuiJ ult. C. eoJ. Hitm.j. rerf. 
pone cxemplitm in temp-jre ptfli^yAndr.fjihin. lib.f. 
tontrorerf. i. incip. ma^nj fuit & olim-, &^ «Kuf, 
DamiiJ.de AU^dal.trj-t.de niimero te(i:um m tefl re- 
auifit.psrt.r.c.i.nii ig.Joann.Crotm trM. deteSiib. 
lubi magit tnrtmuHem diiit.)part.i.num.J2.ibt. alie- 
r ih:tiii ry.v d non. &■ nu. frq. liidoy.Romin.in rcpet. 



Ttim, liccc ncccllitas pcftis nbn modica ha- 

bc:- ■ ■ ■ 

fuil ^ . ^-^ ^..i .^.a 

via fraudibusaperiatur, 

Wfr^j/rt. inierminu.Dominic. Cardutsi. i ufhtu, 
tan. 4-. fTJil. Ut. F. (Ciiduj. .f/j.nntn. ■■ i<:tikenti. 
&tom. f . Ut. N.COHciufjc. incip.i vri tfuoi 

ri^Mirit, num.i.tjfftif. 

Numcrum auccm fcptcm t 

teftamcntis rcquiri,ut omni-. 

cioamovcacur,jariscftcxprc(Bprr ttxmt. m L 
tfHtfiionem. j2. §. iex euimiHe qnidfalfttatH.C. de ^ 
ieitommifi. 

Ncc quiequam mevcncrationcsfuprapro 
prima opinionc in cotrarium adduCiz.i: quU 
dcm prima </. /. ult. §. itlt. C. de ttfiam. Qnia cx- 
tcnfio dc tcftamcntis rufticoru ad teftamcnta 
tcmporc pcftis fafta non vaict, ratio divcrfita- 
tis «ft, quia in civitatc ccmporc pcftis, liccc 
rocccftcs , pucafcptcm, uno eodcmi^uctcni- 
porc ,& uno coutexcu habcri no pofitnt,feor- 
fim tamcn ic per inrcrvalla babcri pon*unr, 
quod in tcftamcnris rufticorum aoucft, ubi 
tot tcftcs nccfcorlim,nceunocodcm<J;rcm- 
porein promptu func, 

Alrccr folvic , Franctfc. Ript lrall.de pejle, d.c.j. 
fiuw.zjtkm.f. fub fin.& nun.feq. 

Aliccr ircm dncr.FJtbin.d lib.Q cor.troytrf.f.f2. 
in mtd. verf. ftcundum argumentum eily 

Sccunda rario cx con?paracionc belli ccele- 
ftis.cum bcllo ccrreftri dcfiimpta, etiam nihil 
movctrQiiiaillacomparacto non fimplicitcr, 
fcdtancuin fccundum quid proccdir, in ccfta- 
mcnto enim militis fimplicitcromncs folcn- 
nitatcsliinc rcmitlar frtmip.t*^ ttt.tit.tufi.ittt» 
fijnt.niilii.l.-^itnu.if .€. eoJetn. 

Scciis cft in ccftamento ccmpore peftis , d. l. 
cjfHS.^.C.detrfl i ■■.(ubiaii.itnrationem 
iixtrfitatitannei.1 . ^ j . . f.H.f .pofiprinr. Fa- 
tb-n. 4. c. fij.verf.td (ontrjui» fentemiit aii<f*ttntgt 
francife. Ripa de ftfle d.t.i.num.^.ibhfetundo addu- 
litur, cirnum.fetj. 

Tcrcia racio e.x L cafns.f. dt t^flamtnt. dcfunv. 
pta, potiiis pro nobisfacit, ut diximus, 

Alitcr folvit, r raiicifc.Kipa dt ptfit^.c.z.akm.g. 



itt.iL^.tr.C.id l.\ulvd.ini4.priyH.yerf.t*- fub fin.ytrf.teriib aliegatur^CS' n.7. 
terum poiuifusdtrfiaior. aUx. confil.^o. {kbi tom- Miniis ctiam raovct quarta & quinta racio; 

ntuntmdicit) inc p.vifit confilioaUatper ntridditOt Qjiia propccr pcriculum pcftis ira cft rccc- 

col.7.vtrf&luetf.iH!imefe,&coi:fil.t7^. (ubi i- dcndum ijurc communi , ticcamcn pcrillud 

demdicit)i9iip.ytfothemattmibiexhtbito,col.f.Hu. jura & folcnnicaccs tcftamcncorum prorfus 

t. vtrf. pritterea cvmmw.iter ttneturtVol.y.Sttfb. cvcrzMtur, l. ntmcpoieHijf . f. delegai. i.dnion. 

Bertrand, (nbicommuatm etitm dicit^c-.ttfil.m.n.f. Ttffjur.d.deiififd.n.j.in med. 

lib. 2. Ovmaic. Card. Tufch.tom.g prafi.contluf Ut. inprimis, fi pcr eiufmodi indulgcnciam via 



T. cnn:hif.ti2.\nc 
flru liitm. to.ibi.aii 
ft<l Br. in l.un. jf. de bonor. 1 
yerf tfuodfi(itadtd,(l'iodluii. 
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in l.c.ilMt.f.Codic.de ttfi, qui 



foSi print. 



fraudibus apcrirccur, nt modo dixin m. 

Scxcaratioium dcmi^im proccdir.dummo- 
df) non pcr hoc hac ftaus alicm" a^lui , ut fupri 
cciamadmonuimus, 

Ad fcptimam fuiTicit rcfponfio,.>f/j/o«.7^/^ 
pciTpicuuscft, ucabfque fjHr.d.it(if.ifo.n.j.inn.ed. quod quidcm itafic 
; .icalumniaevitarinuIlo modopoflit; tcftamentis favcndum,ne tamen per hoc o- 
rex .tnl.ub.^.ult.f. de itflam. iibi ru- mnia jura,&: folcnnitatcs ccftamctorum pror- 
'-rnnis numcrus tclliuiTi cfttituinrc- fus cvcTt:tncur,d.l.ntmopoieiL(f.delegat.i. 

> in reliquis in coucrarinm cft jus Dcindc iMgamus,nos hfc vcrfari in cafu du- 
'. le.ff deUi b.TauLde bio , habcmus cnim cxprcfTam dccifioncmin 
. <.:.ii,j.i.ij. .c i- idUBiir.ittif zti.n.tc. ccrminii ind Lcafut.r.C detefiament. 



OcUra & nonaracio ctiam psiim pondcris 

habet, 



45 Cbnclufio V. 

habet , qula ad conitraftufri mulicris duo No- 
tani rogati, vcl ad tcftamcntum Notaritts ma- 
tru ulatus idco rcquiritur.ucpcr cum omnis 
futpiciu fraudis avcrtatur,(]ua: fufpicio non 
minu<> pcr unum , vcl non niatriculatum No- 
tariumavcrtitur, qiiamll ' tarii.vcl ma- 
triculatu.sadhibcatur;Sci-u . nt uUamcntiSjU- 
bi cjufniodi fufpiciopcrpauciorcsteftcsnoti 
Ucilccviratur, d.l. jt. §.ltx emm,»equid 
jj.ji:jti4,C.de{idci(»mmtJfii. 
y In foro Saxontco de hac quxftione eriam 
ancipitiMartc,nonnul!is fcptcm tcftes rcqui- 
Tcniibus, quibufdaiu duos.vcl trcs fuiliccre 
opinantibus, aliis intcr pcftem magnam &: 
;im diftingvcntibus, fuiiTe difccptatimi, 
;.iL.%apparct 

tx Confntt. tonjilt. SsxOH.tom.i.ptrt.!. qutH.t^ 
incp. msxtma tfi controyirftj.n. r.cj" feijti, 

Major tamcn pari Scabinorum hanc opi- 
nioncm pro rquiori & humaniori rcputabat, 
quod fcilicct duovcltrci tcftcs Hdcdigniad 
tcftamcnti.tcmporc pcftis fa<l"ti.f >!' iiniratcin 
furficcrent, ettradunt, 

Conf ilt. confiit. Saxon. f#f«f.\pjr{..'. W.am.* 
Humtr.4. & tom.j.fart.c.tfusfl.ii-.incip Ciofirfraijt 
n>irb ttitltlttijfrig/ n. 1.^ fcq.pertoi. 

Pro quorum opinionc prartcr rarioncsfa- 
praadduAasfaccrcpotcft, quia tcmpore bcl- 
li, & peftis lilcnt omnes legcs , &foltim obfcr- 
vatur jus naturalc feu gcntium , 

Domiuif. Ctrdin. Tnfth.tom f.pradic.comlufton. 
lit. N. cmcluf./p. n.t. & fe^i}.BLin l. cafut.s.C. de tt- 
fijw.i.i.Jjfin.in l.ult.C.ted. n.iS. 

Scd fcptcnarius nomcrnsteftium in tci^- 
mentiscft dcjnre civiliinductus,cum de jurc 
gcntium faltcm duo fufRciant, /. »b$ nurntruf. 
ijt.ff. dt ttJiib.t.o.Ceod. 
I Ut hanc fentcntiam approbavit, ic Amjju- 
ftus ElcAor Savonia:,&conftituit, utad rcfta- 
mcntum tcmpore pcftis dua.vrl trcs ;cftcs 
fu''iccrcnt, 

m fuis SoveH^trt.f.tonfi.^. nj)::'' " 'Vr f» 
comm. ntiv>.i.lleiifi.«Jl. admoneiidi.}' mr. 
n.4SS. DtHtb.trtS.de tefl.*.4'4-f>*bfiii.yir^iLTiH' 
^ii^.qMx^ 20. n. 40.41.47. tffi^. 
y Et harc conftitutio iocum habct etiam in 
ipfis Mcdicis mancntibus in civitate,a<i cu- 
randum iniirmos-.Qijamvjs cnim hi multis rt- 
mcdiis contra pcftcm uti poHint, & quodam- 
inodo fccuri vidcantur , quia tamcn pcrmifta 
Dci etiam, ficri potcft, ut St il!i pcftc aftician- 
tur ,idcoquc coram duobus,vel tribus tcfti* 
busteftamcntum rcLtcfaccre polfunt, 

S i 'i/ B. f >. d. drcif ttx.num. 1 1 fub jfi. yerf.uki 
in fine J-ct fe tredrre, FrMncift.HipM, tr4fl.dtptfltt. 
'cj^. nhimtr. yaluntAtnm ctuid prfik , nn. 

lu Dcindc proceditnon foliim in peftc,fed et- 
i.-im inalioquovis murbo contagiofo, quifo- 
iettcftcs, &homincs dctcrrcrc ptTttxt.tnl.c*- 
fn*. g. C. de tejitm. Franc fcMS Rifs de peflt, d. ctp, 2. 
num. 7. p»f{ prine. yerf. & fi dixtrit t{nod tUe texttu 
non loquiiur. 

11 Tcrtii» ampliatur proccdcrc , five peftis fit 
magna & vehcmcns , llvc parva,&lcvi$, utro- 
quc riuni cafu tcftatncntum coramduobus. 



de teftainenco 

vel cribus ccftibus condi potcft,utelcgantef 
decidic, 

/•'<rj;/. "Pingi^^.quitsl.te.incip.inttr variM omnii 
gtncu maternrumquMflionet, nHm.f^.ytrfrrrum 
hnc opiHio Ht ut communiitr (ubipukijrai ratioiiet 
affert) H.i».& jeqti.utf ad num.jt. 

Qijodcamcn dc parvdtraaccipiendiin^ • ■ • 
Bo,li communircr homincs ct morbo , 
fcro intcrirc dicantnr, & irrorbus illcpro pc 
ttc reputctur,& incolis aliquem mctum incu- 
dat, alioquin ubt homincs illtim morbu noa 
metuut,&fupcriorvcl aliic quitem- 
porc pcftisaliascivitatc exn c, .u locum tu- 
tiorem feccdcrc folcnt,ibi pcrmancnr , pr» 
tribunali fcdcnt,& ofrtcia fuaadn 
morbus illc pro pcfti non habctur,cv . 
ptcm tcftes advaliditatcTTjteftamcntiprofj- 
lcnnitarc requiruncur, 

N'i t B-.cr (Ht/iitaincuriaBurdegdlenfi tp^.Mtr- 
tii , Ana.itJS, fudicatumrefert)deiif.Ji/.ir,cip prjt- 
fupj^tnoiliud tfitoddiiit.num.ii.ptfiprim.ytrt.i:^ jt- 
tundHm iji Jm parttmfuit fudustum. 

Veluti ctiamvidemus quodcitatus proptcr 
acris peftiicntiam tum dcmuni cxcufatur li in , 
eo loco forum judicii clauderctur, fccu!» fiit^ 
eoloco cemporc pcftisjus rcddatur 

AMen. de Buir. in t. cum ddtHi. col.ult. yti f nnt* 
hocdiSum. x. de dtloCcontHmjc. tuly.Tjcitn.lih. 
f, de probat. c. 46. intip. interdum. nu.jt. tn fin.ytrf. 
porro hjHC contlnftMtm,^ num.76. Zangtr. de tX' 
Xept. part.t.t.f. num^. yerf ubi num. 7S. !>•< yernm 
tjje ait. & ftifij. 

Qiiarto ampliatur in donatiouc mortis M 
causa,li cnim tcmporcpclHs in tcftamcntis» 
folcnnis numcrus tcftiuin remittitur, tunc il- 
lc ctiam in mortis caufa.donationibus ixmif- 
fus crnfctur, 

ntlufracoHcliifj.n.tf.dixtper l. MarctUm notat. 
if. ff.de taort. faHt,idvn!it. 

<^intu ampliacur in codicillis , nam &in ^ 
his reinporc pcftis folcnnis nutncrus quinqu4 
tcftium rcmiifus crir, ut clcgantcr dcducit, 

Antan. Ttffjur.deiif.i to.iniip teflamentutkftfiit 
temporr }aHum,niua.i.infn.yerf.dubittiMmtjmrit 
fMii,Hj. 'ig-fctf.uff, adjin. Francilt.Ripa, raS. dtpt- 
fte, tap.2. dtprtyiitgiia ultimarum yoluKtatum caU' 
fi ptflii, n.47. 

Dillcntit Br. i» l.ftitndum. J f.deUg.i.nu._f.ibit 
ftd quidfifiatutum dictret, ^uem ftifuit«r\jf ibid. n. 
j4. ibi^ltiundi quarit, & ftq. quos tamcn rc&c 
rejicit, & ad hunccafum noftrumnonpolle 
accommodari dicit , Anton. Ttffjur. d. decif. iSt. 
H.j. ytrf ntt obflabit doUriHa, & feq. 

Qi|x tamcn quarta, & quinta ampliatio ita tj^ 
cft rcrtringenda,ut,li cx communiDD.fcn- 
tcncia,vcl ftatutu indu '.quodtcfta- 
mcntum tcmporc pcftn . quinque tc- 
ftibus fafiu valcat, miner numerus,pura trcs* 
vcl quatuor tcftcs , ad • ■'">.- 

mcnti,indonationibus lu . 1, . 

cillis ftifKciat, dcquo cafu tuquicur pn 

Anton.Teffd.dtfifif».num.i.&ftq.Francij^ i, - 
pa. d. c. t. HHm.47' 

Scctis vero eric /i ftacuto,ut inElcQoratu 
Saxoniar indu(5ium cft , uttcftanicnrum tcm- 
pore pciiik turam ducbus vcl tiibui rcflil"!'. 



tcmpore peftis fado. /lO 

ficr! iinceniminmo 

us cft , ut corar i.defttfetfi.iri 
paucionbus hen poajc.mco umcn numc 

um rclav -1 Trit.utcouicilli, - . ... fT 

iicsmofL c lampaucioribu uuim duu tciU-.s tuc. 

quam tcftamcnta, puta coram uno vcl duo- Hmty>nj.quMn.:f.,,um.iMo ...i. 

: ' r ; Tum.quialupradi- nt,. vv.!.,.& Cinltl.rs^.incip ;n 

1 . , , aanumcrus tcUiumin ( :.ji.fubfin.&n.}3.yj.. ti- 

temporc peftis idea rcmiHus,cS; ftLtfp.n.o\^.yoL2.Domli.Lb.<f.com.(.p.j .ff. 

aa binatuiinveltcrnariumnumcrumlitrcda- tiLtdmoncnii.n.fdejurrjur „v 

.im tcmporcpcftistanquaaibclli tonjetlur.ultm.voliiat.tit.i.nu^. ^ . ./. 

es civilcs filcrc vidcaotur , & fo- iX. dt SS. Sc(lef.u.(fj.& feq.n.,6c.cf- hHsS:. iuLcbr. 

lum ius ecntium obfcrvctur, quodpcftis, vcl Ubj. femem. te(lAmentura. qntfi. 6. verf bincia- 

ullailii- "rastollcrcncquit, fcrtmr.^lex.inLficenisantiun.Cdep^a.nu.f.verf 

§ ftd / ^ II. infl- <i( Xi'- ^ Cl^.LiS. f & relia>tm , Cr conftl.iji, au. j. Lb.j.DliMC.C<t- 

it R l fsHt de Csftr. in LnU.C de tejim.a.j. rerf yxrt.aid.c.reUtHm.n.x.deteHimJt.i.nu.ix.fiili fin. 

aliAsneciiuias non exct^Ubjt. y^rf. qu.bHS jcceiit & lUud, & n. u 

In codicillis autcm , mortiscausi dona- Antciautcm attigiinus.quodea, .i- 

Uonibusiusgcntiumnon minus.ac intcfta- rcgcntium rcquiruntur.propternc n 

fncnrisobfcrvaridcbct.ncccxleviufculapro- pcftts tolli no:i polTint; Idcoquc rc.i. . . . Ju- 

portionc rcfpciiu tcftamCti tolli poteft; Tum, dimus , quod conftitutio Saxonica ctiam in 

nuia ctiam vidcmus in contradibus.quod in tcftamcnto ad pus caufas locum habcat,& c- 

iilis unus tcftis tcmpore pcftis nonfutliciat, jufmodi tcftamcntum temporc pcfti.s condi- 

fcd prxcisc ius gcntium fervctur,& duore- tum alitcr non valeat.nili duo vcl trcstcftcs 

quirantur ,^/«0«. re/fiur.d.deiif.iSo.nu.j.in mei. fucrint adhibiti; Qiiamvis mc no latcac, quod 

ytr(.,lusfequeretHr,i»iMincontrjauf<,aotem. contrariumftatucrcvidcuur. 

pore prftis VirgiLTi»gi7i.i.^uxs\.2e.n.i6.fubpn.yerf.velai 

Tum.Halitcrdiccrcmus.hicduofiogularia fiM c*ufas.& hu feq. 

concurrcrcnt, primuin quod tcmporc pcftis oaavo ampliatur, ut tcftamcntum m Lle- »7 

lcgitimus numcrus tcftium in codicillis , & aoratu Saxoni.r tcmporc pcftis coramduo- 

mortis cauf.i donatiouibus miaucrctur.quod bus vcl tribus tcftibus conditum valcat.ciiam 

cfletlineularc, &icontra/.«i/x. C.ie coditilLL uU, extra ditioncs tlcftoratus in ' fs, ubi 

C rffmorf.M//5aii(>«J«.aIteruni,quodnumcrus vclpcftisnongraflatur.vcl p!nr quam 

tcftium non f .liim rationc peftis,fcd ctiam ra- duo , & tres rcquiruntur , 

' tionc , & rcfpeau tcftamcnti minucrctur ; f«- Dimel MoBer.in comm. ad conjiuuc. Uxon.part.f, 

piiTimc autcm dictumcft.quodabfurdum fit <o»/?//..^.»»«./r.ifci,/'«/d7«*r(>,ci^/f//. cui addatur, 

in jurc noftro. ut duo vcl plura (ingularia cir- CtiL ltb.,\nbfer.f.'j.n.i.,^ fcif. Mynf cent.r.obfery. 

ca unam candcmquc rcm concurraac. io. aum. 4. &feq. hi 4. 

T^iin dcniqucquia • nCticoob- num.4t.<jr ftq.yoLi.. . yuL 3, 

fcrvariquotidianaexpww. cct. Specul.Ub.i.purt.s t.: .peniio- 

Scxto ampliatur in pagis, & villis intcr ru- ie,num.ic.Djhth.ie tc/iam.n.^rjf-Hopp.decif^r.nu. 

fticosjquamvis cnim ruftici rcgularitcr dcju- i- &frcf. VraU. Vipitnf mfurma LiitUi quo petitMr 

rc communi coraiuquinquctcUibustantiim beridit.tsexten.gLyiUstum.n.i.jif.tdlftntHQie- 

tcftari portit, text. expr, in L uU.§.ult.ubi J^ou.Bl. tiaU.p. C. de tea.num.f.fub fin & n.feq.cSr in Lins ci- 

aflr <r C. de itfljrr. ^'U. fj' it !.& LnHm.f4.& ftq. & *d Lfi arrogmr. 

Unde diccndum vidctur. quod in Elcftora- ff ieadopt. n. 40. & ad Lcnnai^i papulvi. in z. Ua. C. 

tiiSaxonixrufticitcniporcpeftiscorampau- de fm.Trimt.nu. 71. & feq.Coler.de procifi.exetut, 

cioribus , quam coram quot tcftamcnta ticri part.i. c.t. num jj.& (eqq. 

polTunr, puta cora uno; vei duobus tcftamcn- Prsdirta tamcn conclufio fallit,& tcftamcn- 18 

tum faccrcqucant; Quiaiamcn h.itca(Tertio tumcoram paucioribus.qui duobusvcltri- 

fortc in aliis locis . ubi indudum cft , ut tcfta- bus tcftibus tcmporc pcftis ricri potcft. 

nienta tcmporc pcftis coram quinquc tcfti- Primoin tcftamcntointcrliberos;Cum c- 19 

busuntum flant,locum lubcbit.inF.Iedto- nim teftamcntum intcrlibcros tcmporcfani- 

rituvcroSaxonif proptcrrationcsmodoad- tatis coramduobus tcftibus tantiim fadtum , 

du "t non valcbit . fcd prxcisc duo vol trcs uxt.\\\ iKficf)?nbr.-f?ic^ 511 (T i^MfAnno ivi. vcn I0 

tcftes ad tcftamenta ctiam, rufticorum tcm- n'»"»'»"*»'^- ^n^ lollf n ^lf iiloumcwjafon.in L 1)ac 

porc peftis rcquiruntur,qu8madmodumct- toif^Uiptma.n.Uxmperftao.t.c.dtiefiam.nu.cf. 

aam itain fpecictradit, Va tth.traEl.de teflam.n.^io.BeHn.adLaimonendi. 

yirvd Pi«er;^. quttfi. to. incip. interyMriatomait ?U ll.ittnrtjur. n.^T/.Rplifn^i.Vafh^tr.tracl. de tt- 

^ttt-r,) ntittnarutn qiuliionei. n. 4- ibi,primiu c*- fiam.rubr.3s. n.i.& feq.Harim.Tifior.Ub.T. quitn.t. 

.7.&n.s tiHm.t.Boir.dtcif. /^c.num.t.CatLlib./.obftry.iij. 

61 Sc|»timo ampli.rui lu icftamcnto ad pias niimtr.r.&ftq.JuLclar.lib.i.fcm.§.trf}amentumt 

ca-ifas tcmporc poftiscondito. C umcniniin qu*n.l,num.i.& num.f(q.& qndn.ftf.nu.^. Mtf- 

tctiamcnto ad pias caua* ca intcrvcnirc dc- (ari.ieprobtt. lik.s.tontluf.iKi.nM. jy. &fequenii. 

1'Aus 111. t ^""""'^- 
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|o Conclufio V. 

t)9mtm(iit MigitL tratl. de numero tejlium in tt- 
fism.requilii.pdrt.T t.ti.n.3i. 

Vcl maau , & privara taiuum fcrl^tura pa 
trisconfcriptum&cofifcdum abfq; tcftihus, 
k3AeXX.,ll»rtmtn.Vt!i4r.d.qiutil.t.n.4..l li. 
fiffager. de ttftam.d.ruitr.js. n.4. Jtf. ju .. . : „ ^ 1 oi 
ftHt. C. eod.n.i.& confil.tpf.n.i.Cr [t)f.yil.2. 

(dcoquc muko magis ita confcdilm tcih- 
porc pcftis vakbit, ut rcAcconcludit AOr^^i/. 
'^'"'a' V d.qu4ifi.zo.nii.t'6. fub fin. yerf ttrtiM tafHt 
ti\yH. tT-it.& num.ftqq. 

Sccundb fallit,&: "difpofitio pcfte decum- 
bcnris in przfcntia unius tcftis tantiimfaftA 
valct,puta. fiis nonfccrttcftamcntum, &a!i- 
qucm licrcdcm univcrfalcm inftituit , fcd ci 
ccrta quxdam lcgatafaltcra rcliquit, non fiin- 
plicitcr, fcd ob caufam, ut lcgatariuscuram 
non modb tcftAtoris,& libcrorum ipfius, du- 
rantc morbo.fcd etiain poft mortcm,ipfo- 
rum fcpclicndornm Jfdliibcret.hoc cnim cafu 
difpofitio,5t lcgatum ctiam coram unico tcflc 
tantiim ob hanci»;fimilemcaufamfa(ftum bc- 
hc valcbit , ut pcr ca , quit tradit , i^icol. Bicr. 
decif. 22g. iniif. prtfufponi) tllud quod duitittum. t z. 
poH princ. iu icrminis dccidit. yirxH-Pii^fX.fnbi 
iita Scihiius Jenenfth.pronunctiitim futfje referc.) 

1. qiisii. jo. mctp. mter 'vjrias omutegeneru mjte- 
rijiritmqu*fiiones.num.ji.tbi,quariU«csfuS eslt n. 

' r. 

..... ..otabilisHmitatio^quzqttotidic 

in fa^o oci^urrix, & nunqaam oblivioni tra- 
ilcnda, 

Tcrtio fallit,ri otBninbnani tcfteshabcri 
portunt» tanc potcft teftator pcftc dccum- 
bcns ( " ■ '•■•,■.■■••' Tc- 

turiUL . . ..w. ...1. . > •".... — .11 

ruan\, &tunc ceftamcntaiii itafactuni optii; 
v:r : J.iim cxcmplnincionunx 

qu . .iini Signorclli dc Homcdt 

Mcdiolancnlis l.>oC(6ris fnligni'» , qux p^: 
p; ' n habcVc- ' - < i - 

ta ;caru,ut .. . . . .11- 

dicntcs voUintatcm fuam, adducic 

l'ulg'f.i':' ■■' qiitmfeq:' d. 

Jjjbn.u. 4- I , ■ , s-profiex 

Barbjt.mrubr.x.de tefim. (oLj.verfcapiolccin- 
dtimcjfuiUidr confit • . ' im.6.ytrf,- n- 
fano,&col.;;.rerf.^ . . ; «r.y.i/.». ,.7. 
yo.cd.S. & c»nft.'.i76. Itb. 2.FrMt»uf(. Rtpa de pejieyC. 

2. '■■ ■ ■'■ ' ' im.voliint.temporepeflis,a.7.rerf. 
ad ...■.piiim,Nici>l.Botr.deitf2i.r.»u.ti. 
foSi prtnt. yerf. aiditcentts dMtrts prt bac pjrte 
ey 

ity^trgtLVingri^d.qHMfl.io.nhm.ig pcH 
prmc. u-Qo t «Mr. */. lii, vtrHm ad primum rtjpoit- 
de > - • ■^.feq. 

. I quarritur.cutnconftitutioSaxoni- 
ca illi tantiimiqui Jam pcftc dccumbit, vcl cu- 
jus xdcsluc pcftifcra funi infccti.tcftamen- 
tura coramduobus vcl tribustcftibusfaccre 
pcrmittat.quid juris de co.qui nequc ipfc pc- 
ne laborat.ncccjusdomuscjunnodi mofbo 
pcftifcro cft infcda,coram quotnam tcftibus 
tcftjmcntum temporc pcftisfaccrc polTit? 
VidcturdiccnUun),quodcoramduobus.vcl 



dc teftanicnto 

cribu^ tcftibushocfacerenon po/fir. fcJ 




Sixoni* tanquamftatuLarla: fu; 
picndx tantum dciis caffbui, ; 
quuntur..ii! !'ios vcro non ■cxtcu.... . ^ 

jurA T«i, t-^d conftitntio Saxonita , 

f9///?j/. iok^uitartanti 
fibus, /i qiiis vcl ipfc pciu .. ... . 

*des pcfte funt infcft.t dc c.iro vcronL 1 - . 
u;)i t]u:s adhuc ■ domu^ 
rilodi ColiCa^ioi., .. ^ u.-m;!T. 

quc hic cafub fub dirpulitioncii 
hh fcptcm tcftcs pcftii tcmporc . 
tum rcquircntis rclinqui dcbct; . 
de ttfismtnt. 

Tuni.qi:arnvis rubrumi. confiii.^.pjrt. 
neralircr loquatur.cjus tamcn nigrum fc>U: . . . 
modo ad prxdiiftos duos cafus rcftrinptur. 
notflm aurcni cft, fi rubrica cft contrari.i ri- 
gro.qood tunc potiuk nigrojcanquampolic- 
riori, quam robro, ftandum fit 

LpAtJa t;ov:jlimJ. ij. C.depjd.l.iilt.ff. de fon- 
Jlit princ. Jjfn. in i t. iu princ. fj'. de rtbus. crtdu. fi 
cert. pet. num.ii. ibi, quod auiem fi rubma tffe: <on- 
trjrtJ.CT adrubrti.infltt. dt a^liLn.n.sc . F.vrhard. 
l/l topn. mlii j i riibru 0 • . >:i<in.u.ibt, quid uuiet)'- ji 
rubricj. 

Tiim.ijuud itaiu ici iniiiis cradir.f jr_gi/.T(/;- 
^i^.qu*n. 20. intip. initr vjnaaomnis gtntris ma- 
tertarum qH'itflionts,nu.iy.piSlprnu.ytrf aut cou- 
deiiStii l({i*mtr.ttimlFtnporfp<tii*.CQnfuli,ii ■ - 
Sixon.tom.i.pjTt.i.qinLit.zp.untp.mJximatn 
troverftJ Hun,.f.ibi,qitarto,aia condeni ttfljweMum 
temf '■■'''I. 

]■■ ... . it & (Tmilibus nihil nIif>.nnti!Mr'. . 
itrariom vcrius cfk .pertexi.x- 



:um tcmporc pcftis requirantur, ncc 

pci' • " ' ■ ■ • - ' . 

io Ccft.l;. . . ...... , J 

cujus xdcs pcftc func infcct.r , adhibcri dc- 
bcant.fc' ^-ralitcrfitinquilitio.tii ■ 
tcnipo!\ liutncccliarii: Ncc ni ■ -> 

quod nigrii d. confl. ^.fart.}. fpccialius dc duo- 
biis tantum cafibus loquatur, quia tritum cft, 
fi rubrum cft gcneralius nigro,&;pIus habca- 
tur in rubro, quam in tcxin fcunigro.quoJ 
tunc nigrum amplictur, & fupplcatur pcr ru- 
brum, 

Cl. in L r. C. de tapitat. civlum cenftb. extm. Itb.ii. 
Br. tod. ntm. i.ibi, ultimi nota Everhjrd. in lopic. ia 
4.l.lcco4 rubro.fi j.num.ii.verj.quidariiem^ cuntra. 

Tiim,quod poti/TIma ratio conftitutionis 
cft.quoniam tiimtcmpn , . , .n, 

folcatmctui iniis,quipv 

tafus. X. C. de lefiam. paniel 3doUtr. ad d. (oi.Jiit..f. 
num. i-fnbfin.pjrt.j. 

Tum.quod hoc conftiturioSaxonicaideo 
induxit,quoniaquiIibcttcmporc pcftis mor- 
tcmtimct:()mncsautcni,quiinloco - " 
ro exiftunt.licet aftu pcftc non dcci 
ncc cjuszdestali lucfintinfei^.inpcnculo, 
mortis conftitui ccnfcaatur, 

Cor/i. 



tcmpore 

Cor)i.(onfiljjt.n.fMb,4.Domi>tic,Cardifui.rkf[b. 

/^, im.v-jluaut. 
tevtpore pefiif,'r^s.fO t prmisftrj. nrideium txificns 

1 . . . : lam iii fpccic ftituit.OV' A/<»*er. in 
conm *d to»lluut.uxoH.f*rt./^.co>tiltt..^ nHm.i.& 

[r, 

: . A :. i.Xt^LipftnfibM ad canfnliatio- 

tionem tni* cu}MdnHl^JUtib.trgenfiit Aano. iduS. 
fronuntiai r ■•>i . 

Nihil 111 ..i: ucioncs in contrariunl ad- 
dnctz ; t.iiiu prinia potuts rctorqucri potcil , 
iit cx rationc noftra prmi.i patct ; Sccunda ra- 
tio ctiam nihil valct,quiarubricahocincafu 
non clk contraria nigro.iedpotiuscocftge- 
rii:raIior;ldcoq; nigruin mcrico pcr rubrum 
dcbctamplian,.'<t«r<(»u' ' ' ' ■ > rf?. 

5 Scicnduni ctiam ci matcria, quod 

Notarius, qui tcftamcncum tcmporcpcftis 
Cftnfcribit.in numcruni duorum,rcl tritmi tc. 
iliiiin , compucctnr, utrcvitc pcr cuaflit.l i^perii 
CaiitiJt jtnno iiii.promiii^Jtamy tit. t^otl 
HKnrf II. § ©nb fi^llcn M< Oitttaricn/ conclQdic, Dt- 
nttl MoUer. iti (omm. id^Mnflit. S,ixon part.j. conftit. 
f . a. 9. ibh ijiijrto HHxro CT //. 10. 

1 Et quidcm in tcftamcnto tcmpotc pcftis 
tcftcs cJfc polfunt ,non fohini m.iicuii,fcd ct- 
iam iocminx; fet licct diccnduni vidcatur , 
quod foEminz in tcftamcnto tcmporc pcftis 
non poiTint c(fc tcftcs, ut tradit, 

Attx. in i.ult, Cx/d.de tejlam.dr confiLyo.intip.Vifo 
xanfiliih ». '.0" feq. ttb.j.quem fei}uiiur,Fran(ift.l{i- 
fii traQ itptflet(.:.depnviltg.itltim.yAunt,rMio- 
nt pejlu, n.i^.vtrf. contrariain fententum firmat, n. 
29. & fetf. Itanitl Moller.. ib. ^.femtflr. c.f. num. i. 
€>" feif. & in comnt.AdcO''ftit.S4xcn.pan.j.d. conjiit. 

, . u r per ttxk iu c.rum efjet.x. 4e ttflim. I. 
»h.§.iiit.C.dete(ijment. ubi de jurecaoonico, 
itcm civili ' " • ' numerus' <^ ' ncft 

diminutti^, .. .. . luiritur,!. ido- 
nci; Dcinde, quiafpeciaha non funt multjpli- 
canda , i.ft auMio c»d. de in ejfic. ttfiam. lUpa 
d. cjp. nam.2. 

l-rjrtcrca. ptr ttxt. tlegant. in "^trveU. Eit5or. 
Au'^ufl:,pjrt.f.conflii. 4. in med. Virf.^ailbttttH^t 
3-ii.tfn. 

tibi in tcftamcntlsTcmporc pcftis rcqnirun- 
tur tcftcs tidc digni ;Communiteraatcm do- 
dtorcs tradunt.quod mulicrcs tam jure cano- 
nico, qiidmcivili adtcftinionium fercndum 
idoncx. & Hdc dignx non lint^-^a/^ Dan. Molitr. 
4dd.c'ii(lit.4.».6.&'feq. 
j His tamcn nihil obftancibus contrariutn 
magis arridct ; Tnin ,quiaquando ihproba- 
tionc alicujus adus non pommc Kabcri tcftcs 
idonci habitu ncc aftu, admittuntur ctiam in 
rnbfidium tcftcsnijnus idoivci, ^bbtts inc.nlt. 
hbusco^tnd tK^ pofl princ. 
i uiu.quiamajor iduncitjs.vcl haiiii!t.is rc- 
qniritur in teftedcponentcin caufacrimina- 
li>qaam in tcfte dcponcnrc in tcftamento, 
' ' itxlc parccquia maidr i.|.annorum in 
. . _ ncntocft i lioncustclti:.,/. Ij^cconfulnjjimd 
iwas 111. 



pcftis hdo, 

iiJpoflpr: • lim.ordtn. 

actamcn i ... . - 

cftincaufic: 

i0.j}. de uliibni iiu' u 

■■:-•'■ ^ ■ 

linon . .. . t . . 

cap.iotiu^H.i. 

tamcnli' 'ubcn nonporci' 

incaufaci ■.Ii iiiuiblidiuni,/ . ^ ...^ 

Jomn. A'tir. t» nddu. ai spfcflai.uh. •. p4rtii . 
dettfle, § .j .num.fj. lii.F.rerf.lKC He fAHo non f<i vj- 
tttrt Alex.(onfil.2j.in()p.anim^dvn:.ts,nu. ■ ftq. 
*99t,». Didn .Covjrr.ad (.relatum v. x dru}lan..n. 
y.fab fin. verf fniuidem, & in crtrutnaii taujj, I .gl. 
td%. ttflei.tf.tiifl.de teflam.ordj'> f •■ ■ verj tjnte- 
ruttt etum bic, Jajon.in l. ult. C 'W.v- f St 

princ. 

Tum.quu DD.con^.munucr liatuunc, li Ki- 
tuto indactum cft,ux tcrtamctain-caram «luo- 
bus , vcl tribus teftilx Hcri poflit, qnod mulicr 
teftis cfTc in tcftamcnto non prohil>catur, 
Der, ad t.Fcemina.:.jj'.dt}{.Ln,jo. Biutl. ad I. aUrub- 
nenHii.ff.dtjureinr.H.^jj. Didac.Covar.adc. rela- 
tum u.x.ditefiam.n.^^.iumed. 

Si fucminain cjufmodi caiu iii ■ : nento 
teftis clle poflit crgo mnlto ma . pf>re 
pcftis,przfcrtim li ftatnco.ut in tietitoratu Sa- 
xonix indudumcft, ut tdlamc-ntum coram 
duobus vcl tribus lcftibus hcri poilit ; Timi> 
quiaTceminain teftamcto idc6 tefliscilc pro- 
hibctur,quoniamad folcnnia vercrcs nec fcr- 
YQm, ncc fcrminam.nec peregrinum aihnittc- 
bant , /. ifui ttfiamento, JO.§.feryHS, & §. mutitr.jj\ 
qui ttflittt.fM. piiffunt,l.2.-ff. de H.!. l. cureni.j2.fl',de 
deteftib. nidai.Covatr, aud. r. relatum.n.nu.j.poil 
princip. verf, im eijufdem civile faminas., 

Intcftanicntis aiitcm tcmporc pcftisomnia 
folenniacclTare, incortfclVotft; rVmi,. ' • .■- 
minarcej-ulariterdejHirc gcnrium in^ . 1- 
bus, & aliis ncgotiis tcftis cUc poflrc, nifi quod 
ex difpofitione jnris civiiis in quibufdani pro- 
hibcarur 

Sptiul ib.i.partic.j.tit.it t(flf,§.\.numtr.Sj, CO' 
yarr^d. C. letjlnn: 11. rt. 7, iiivted. 

Supra antem di\imus,quod tcmporc pcftis 
in tcftamcntis juris civihs folcnnitarcsquic- 
fcant, &:folum ju:. n obfcrvctur; Dcni- 

queitaetiamintci ; rradit, 

Jiunn CroiHS trati.de tejiib.part.i n.ir.ibi, ulti- 
mo2imita in tafu notab.li, n.2t.&fet^ BeuHMi.ad- 
monendi.il. jj dtjurejur.n.fi^.ibitfexrd mulierfer- 
ri teflimomum poitn,lafon.in i.ulu C. ie teftam.n.^. 
poH princ. verf in contrariitm tamtnfacity ijuia mu- 
iieres admiituntur, 

Et fccundum hanc opinionem,rri4i«r^;r- 
ttnbfrginfes ad Confultaticnem Martini Blutn 14. 
OQobr.Aonoi.\SS' pronunciaiTc tcftatur. Daniel 
MoHer.aiconflit.Saxo>i.p4rt.i.tonflit.4.n. g.verf.fei 
in propofita quxflione, & iib.^.femrftr (^bi idrm te- 
ftatnr.) cg numer.i.verf fei w propoftta ijHafltone 
contrarium,& nun.feq. 

Ncc obftantrationcs incontTarinm addu- 
fii, & quidem prima, quia inca prarterjus 
gcntium etiam qiiardam f<)!cnnitaTcs jurisci- 
viliSjin tcftamcto de jure Canonico, & de jure 

V. 3 civili 



GoncluGo V. dc tcllamenco 



"Civili in tc flicorum rcliftar funr > 

Didac.Cty-iri . u.. i.cutaijjti.tc.x. detcJljm.nM. 
ztf. ytrf. tjuidem ratio non fttUMppUudn. 

Idcoquc mirum noueft.fiibimulicrtclHs 
cfTc iiou ponic; Sccunda ratib ctiam tantum 
obtinccde jurc civili, ubi finijularianon func 
inultiplicanda.rcciisd- ntium.prxfcr- 
'tim.iipcrhocadprilliii.i..- 1 . uiarti juri' - 
tium redcatur ; Lcvis -ctiam cft tertia 
qiiia & illa proccdit dc providonc juris civjlji, 
cbi fcemin* tcftcs idonci non runt.fccusde 
jurc gcHtiura,ubi fttmina: inquoviscontra- 
ncgocio ad tcftimonium fcrcndum pro 
"idoncii, & ridc dignii pcrfunis h.ibcnrtu , mt 
fupra ditltia, 

^9 Tcmporc pcflis etiam non rcquiiittir, ut 
tcftcs in tcftamcnto fint rogati,fcd fufTicit, fi 
fortuito intcrvcncrint;Tum,quod rogatio te- 
ftiom inicftamcntiscTl dcfolchnitatibus juris 
civilis.quznonfcrvatur in iistcftamcntis,qiia: 
fecundum jus gcntium conduhtur . 

jd 5. *if . inH. dt lefijm. ordm. «««.7. ve<f 
Mt in rtUqitjritm itntium te/ijmeutis,-Bl. iuak b, 
ifutyd fint C. dt ie(Iam. aum. j. inprivc. 

In tcfta\iicntis autcm tcinporc pcftis noft 
obfcrvari folcnuitatcs juris civilis, fcd folijm 
' jus gcntium,fupra.'ilic]uodcs admonuimUs; 
Tiim.quia ctiam in tcftamchto intcrlibcro» 
tcftcs non dcbent cflc rogati,quoniam&:in 
hoc tcftamcnco folumraodb jusgcnciumat- 
teiuitur, 

jj -jK. in l. hjc (wfulnffma.21.inpr. C. dt teflam. 
num.J. & Si. imprrfitlii 1. Cad. eod. niim.ff.& ttu. 
7. Vi,?/. Ji d. §. p!and. infliiui. demihi.te/ltm. num. 
f. (2rtd d. $. uU, inh. de tefftm. ordm. num.j. Vie^L 
Boi-r.dccifj^.int.p &yldtiur teHjmentum,nu«. 
e. Jul.Cldr.hb. S- ff'- i.ttflimtntum.qk4s\ i.ftrf 
terr.d infertur. CtH. Ub. j.obferr. tij.numj- Bl.in 
guth. qni ftnt. C. de tefljim.niim.i.Jjeob. jfyrer. d. 
fxri. I. C13. 3.obferv.6.iium.ip. Hjrtm. Pifl.ifuan. 
I. n im. 2. lib. i. i^ittJ add l. hac canfulti^ma. jt.%. 
tx imptrfeOr. C. dt ttflam. num. 1 f 9. 
\:i itaciiaminfpccic tradit, 
y'trpL Ving T^. ifugfim. la.num.io. ifirf. fecliit- 
di ai:r,irtumur. 

Non obftantcqabdcofttrariurfjftatuat 
Framifc. !{ipj, traS. dtpeflt. c. j.deprtviUi.ul- 
tim. roluntii.caHflt peflis.quMfl.r.nua.^i' 

Aliter knx\t(!hr'floph. fort.td^.pUni. col.4- 
yerfconvocatitjihac htminibHt. tnflitut.de teflam. 
miii' idiftineuit.aut tcftatorjameftpc- 
ftitc -. . i'>cftcdccumbit,& tunc non fit nc- 
ccfsc uc teftcs fint rogati , Tcd fortaici fnffi- 
i ■ M.ittcftatorcftlanus,fcdtanicninIoco 
, .:i exiftit,& tunc nccc6cfit,utteftcs 
fgitrogati.quemfcquitur, 

/{13/4« .•. '^ ' '■'■''f l( uUim.yolunt.nl 
hmH.h rprMfupptnoitlud, 
! dicit, u.j.posi med.verl.& tdtmibi, 
i. ! roiirctiam in boc tcftamcnco nonneceirsc 
eft.ut tcftc tcftxtorem videat, quoniam tcta- 
porc pt ^tcr acris corruptioncm non 

audeanc L. .^ v;ccumbcntis appropinquare, 
eltitat. Johjnn. CrotH* traHtl. tte ttflibus. part, 7. 
m.tis.fub jj». y*rf ix bx kmiiJtiane inftr*. 



lllud ctiam non eft prxrcreundum , qtjod yx» 
tcftamcntum tempore pcftis CQrarn duobi.-s 
vcl tribus tcftibus faftum valcat, ncc irritii!;i 
fiat, etiamfi is, qui pcfte dccumhrit,Tcconva! . - 
fcat , & pcriculiim pcftis cvadat . 

tltgint. Vrancifm Iiipt(ubi pulchrat rativrri 
tffert,c$-tontraritfolvrt.) trja.deptfle,c.!.de p.:- 
yiltg.ttUim. rolunt. ctuftpeflis,quttSl.4.nun.ii..ir 
lequeH. nwn.n.ibitprocentrji ijftntentidfjctt, 
if.&^um.feqq. Mafctrd. {ukilmitat.) deprobj:. 
toncluf 14^:4. aum.i4.verf oaavi) coVu^itur. c$- nu. 
feq. Aniri. Rauchb. qu*il.io incip. ctvis quuijm i» 
ippidt. nuntr. f}. ibtyCeroUariiqu^utlococr ff . 
pjrt. s. DjuicL iiclier. imcomm.td ctnfliiut. St.\ 
part.f.toiiflit.4.num. s. ibi tertioqu4ro, Fridci 
Prm V-nJ". coufil.fi. incip. reUquitpiH fe.qugn.:. > 
/7. yji. i. Corneiu. tanfii. /;^. num. t.ycl.j. & fon~ 
ftl. si- num.4. yol.4. FjUtttd. k Fallt confil.ft. num. 
14. 4~ ' vj/. /. iv«fl/. iQir, i, iecifiii. incp. 
f^fi,: 'd,num.iJ.Ji>htnH.Koppen.-lecif4s. 
tncip. yjria4 hodii in tmnibua firi froyinciu, num. 
jo.num. J{.&n.ftq. 

QiJodufqucadcdvcrnmeft,ut,fipeftif(rr. 
ftisalrcni aliquidintcftamento idcodona 
vel lcBavTt,qrtia ci pcftc dccumbcnti fcrvitu 
cxhibuit.vel alitcr cjuscuram habuit,ilUid 
poftca.ubi fanatus ftierit,revocare,&:ctijni 
■|>cr aliiid ceftamcntuniaufcrrenonpofnt,uc 
notabiliter dccidrt, 

J<f<ci>l. Btfr. d. iecif 12^. iucip. pmfuppcno iliui 

qnod dicit,num.it.yerfundifttxbtectuft fitld^ 
"Mttio, s3r yerf feq. 

Ulrrinoin hac conclufi«ne notindum vr- 
tiic,quod non fulfrci.ir ''• ' . 
'pQTe pcftis fit coram c 
bus coni. Jinrupcrctiam requiraiiir, 

nttcftcsiL , , V ic aperturi, vel exccutionii. 
tcftamcnti adhucvivatit.aliasfitcftcsitiJLin, 
vcl pcftc, vtl k!itcrpcricrunt,ita utomnino 
nu!lus,vcl unicus rcftistantijm fiir (. ■!": r'-- 
ftamentum non valeat, necquici: 

quorundam hominumdixerint , hoc vcl i;- 
mili modo a peftc dccumbcntccflc tcftamctv- 
tum conditam,&. ilt; licmincs ica deair.!-i'; 
dcpo:iant, 

tU^aHt. ytrgil. Tlngt::^. (ubi Utfuptrioribus an- 
nit httnfe fanujrit m Uabiuitu Jtntnfi prcnuncU- 
tum refert.)d. qu*fi. jte.iijcip. inter yjTnu omnit 
lentrit mtttriarumquxflionei, nH.yf.yerfftcqucf 
fuperitribiu diebue,fp- num. fif. 

Plura dc tcftamchrt) tcmpore peftis fafio j 
vidc apud Nitol. Reufotr. Ub. 1. detif g. imip. ti- 

yitquidam. num. /. feqq. Maftard. u ncluf 
i)S9 nttm.ii.&feqq. 



4. 



3t9 



«lcAor. 



VI. 

r<;ftamcrttuiTii a fcne vcl gravi- 
icrdecumbcnccan<SccjUiCcnuj 
ficri polllc. 
S U M M A K 1 A. 

r. Senex, (^^riviter decumhens anpopt te- 
jhmentitm fnere y tkm iure cfimmuni % 
ijuJim S*x9nka,n.2.i.4.f. 

re^uffiu fnnt necejfnriti at^gr0tu4, 
Cr grtntiitrdectunftens pofit t*fl.iri. 7/. 
/*.//. tz.i3.t4..tJ.li.l7.rf.f9-30. iyta.ij, 
2t.i:it.i3.33.}4. 
K^rritnUte loi» - -oi -ndo ifnu eUcAtur» 
l^tu An fieri ^ .^ :amen:Hm 22.zi.3i4. 
TeRdmtntHm dd interrcgMtionem Mlte- 
rtm fictnmquMteniu vd/edt rem/five , 

JUr€ cbmmuBi cxp^ditiffimum cft > quod 
non folumTcRcx, l.i'emum.f.C.ifMiuftjMf jicere 
fiuffuntjl.jkbemm.tfi Coil.it ceflsm.Scol.Reufner. 
^**^-'* trtii.de te/l^m. lib.t.c.7.»iim.}.& [(/{.^'c. /;.««./. 

fetj. per tot. Jthann. Dsuih. trsQ. eod. num. 361. 
Panl. de Cjftr. ad d.l.feniMm.f. nMW./.^S?"/'^. Schneii. 
sd %.mU. mftit /fuibtu mo» eSifermiij'.f'^ctreteft*m. 
n.;. Ernelii.Coihm. tonfili^.incif.menHnHafedfU- 
rtifunt morbi,n.t9.cr fcq.yol. 1. 
'a Scd etiam xyrotus.graviccr dccumbcns.fe- 
roimortuus moribundus, &: quail in agonc 
conflitutus ,t<' • ircpolTit, 

text.expr.tna . . .....m . ... ^numttii n.l.im- 

htmm Jf.pofl pnm. C. de tefttm.ubi Bi.nu.i.Jifon, 
eod.n.i.tr.ibid n.i,&(eq. 'Sical.V^eufner.trMQ.dete- 
■Jiam p*ri,2.s.i6. mcip. (judrttur tmem hoc loco, n.f. 
& feq.vel.i. Alex .coHfiLi 2.num,fi.lib.i .Sptcul. 1^.4, 
part.t.i. '.1«,$.«.«. 
3 Jurc ^jN i icoaKud ... .tdebctur, 

perttxt. M ^i^Cfdjb.jrJ.cT».»/» fint reif.bcx) <3cfira» 
bttt iubt/ O- ari rriHC.yerf.fxin Wjnu Aba 

text mt iJHDrX 0 . !. ^:. fub fin.yeiC ^<r Hl 
jJrJUif hcn f<iii< babt/ubigl.ordtn.n.g. 

ubi cxprcliC dicitur,qnodis,quifuabona 
inaliuni tran?»*'crrc vclit.hnni iVrvaiidicorpo- 
ris clVc dcbcjt, (iticmadniodum fuprapjrf. 
*itcluf. 14.11 C7^^<7i7.1atiu$ dixi, 

<^ia tuuicn ji[X'dicti tcxtusjuris Saxuuu 1 
iiinpljcitcr io^uunturdc donatiunc, &: licdc 
i:uutraC(uintcrTivos,M4i<kC(>^r.(/£(j/i ii.intip. 
/«/■ .i. 

j;. .itamcntifai^ioncmnonfunt 
cxtcndcndi, i ferki coiiirsxeritni^ij. Jf.de f^.S. 
Crler.d. 'ienS.ii.' hnttJ.td §.Hlcim.inft. 



quaccnusteftari poITit» 5J 

(jr fei{q.ColtrJ.iltiCv ".tt.* ^ ffra.vUol.Keufntr. 
it ttftam.pjrt.j. i.c. jfierio Jenettfi 

yrOh:unci*tum reftrt.) num. 7 .ra f quam in ftnien' 
tttwiyO' ni<m ftq.rol.t,Scbneui.d.§ ' l)auth.d, 

Zti.jubp.''' 

Qiiani fcn.^cntiam ctiam approbavi't,&<:on- 
firmavit , Aqfc-uftus iilcttor Saxoniae in fui« 
Novell. 

part. t.conftit.f. vb^' Denitl MoUer.intomr/i.ru. 
I. Nicol. HtHfntr. i.part.^'.c. j£. num.i f. BeuSi /. 
ttimoneiidi.il. dejurtjurtn.4Po. D.iuth.Je nflMm.BU, 
24i. fub li'i. verf pioicdit *Utrm cexiui, 

Ad hoc autcm vtt tcftamcntum zgroti,'&l| 
gravitcr dccumbcnti; valcat, hzctria rcqui- 
lita ncccllario dclidcraAtur, 

rrimum.ut tcftatorfcudccumbens articu- j 
Iatc,& intcltit,'il>ilitcrloquip«irit, (dptrwci 
{(«iMi(tid)t(6<n f^nhr. 

texi. txpr. in Noyell. Ele3or.Sex«n. di3.pirt.j„ 
conftit. T . § <rttlicb /m tcflincr /. ubt in comn, 
Holitrji Beuil.idi.l. jdmonendi.ji.^. de jurtjur. 
•n.4fio. yerf.pnmo ei,im rttjmiritHr. 

Cum quo concordat difpofitio juriscom- ^ 
munii (exi.f.xpr.iH l.]ubemm.jg.poit pr ' - 
ft enitn talit rtt itflitor. C.de ttftitn. nbi jj^ 
ir.Bl. fnui. dftr. tbid. tridtr. Pruik^..confil.u. rt- 
cip. confiripftrat iriduottnie.cjuafi.^.num^i-^.ntim. 
J02.& fea.yol.i .Thidnui Vtf^Ub.i.yir.refvluc. r.r. 
incip. dt furtofo.n.24.fub fin,&' n..- 

Artivulatc autcm tcftator lutjui ciLitur,li ^ 
ita loquatur, ut,quid vclit.intclligi polfrt.ncc 
intcrcu,quod tcftator habcat linguam ingruf« 
fatam, & balbutiri incipiat, niodo teftcs & alii 
circumftantcscjus vcrbaintclliycrc, pcrci- 
pcrc poffmt, 

i. ijuoiitamiHiignum.if. C. detefljm. Jjft v.indJ, 
juhemus. itj. C. eod.n.j ibi.fed pulcbrum eH jcire zsr 
num.i.tjJtniei MoUer.iu comm.jd conflit.SdXon, p*rt, 
).d.i.9»fttt.^.num.}.tbi,tju«ri auiem hic primi poieft, 
Romen, confil.jotf. nnm.s. Vetr T'- ' le tefttm cun- 
}ii<*.lib.\.r.r^.nu.if.Altx,conj. y.pooderatis^ 
^ coHftl.1 Df .iruip.iufer hu. nu.7.1^.7. De- 
;. ii.,u(:ii.ie. Cod.ijui teftAnt.fuc.poff. Hum.z. 
Ruiii.conftl.u.inctp. fuptr iflo punSo.n.ji.Ub. j. 

Et quidcm non futficit, quod tcftatorarti- 
cnla:c,J;; ■ ' ':rerloquaturpaiIivc,id * 

cft,utab.i . atur, &.'cjus vcrbaclarc, 

& pcrfpicuc incclligantur, fcd infupcr, quod 
prarcipuh eft , rcquirjtur, ut adtivc, idcft, c unt 
bono intclicciu , & bona mcmoria loquarur» 
ita.ut cx loqucla manifcftum liat j & ccrtii 
-concludipcfl:: adhucfandfticntc. 



& borvi mcm 

propofita frcrunr, bcnc •.jucllexih 



-Kum cffc,lci,quj 



c.utrcctc 



tjktbuif nvtteslpti 



',■1 



ilam.nu.is. yerf.it }urt 



•pe- i SJXintco magnit ot y dtturejfe dubtum, Cfft^. 
ie lefttm. 162. {ub fin. ytrf. tum texiut jurie 



: difpofitiojuris communis in forcSa- 
) falva, acincorrcdta fcrvatur,ita,utct- 
rcr deci?mtvcns,& (cnMmortuustc- 
i ^uiTcrc poiric, 

: s.>XoM. tom.i.pir<.i.^ytii.io.ui- 
ii^timi ' 'cftamcmb((fC!i5i3cr«Mifc/»,», 



I>A(. 



tradit , Joanu. V2Hth.tr 4^1. de irfljm. ruhr.ijui te- 
ft.ir.,.-- r • ' V ' ■f. n.,f^, ttutemed.ytrf.trijerg6 nc- 
" ' , . «if . ifl rei b. iQtyi, id efl cum bon* 
ititeUrslu. pjj^. tti'tht.109, inpnnc. frider. Vrin \maii, 
[^.'ji^tii. A n.i fi y t L'ndc plcrumtj; 
Notarii in cjufmodi tcftamctis in principio 
apponcrc folent,^rtt01 wtldi<rfcpnw(:l6 in 
fciiKr i?.nnmcr^tt>jr <jiiff cincm >3?cm< frfjiftutci 

fdi/ fcc^ 0(j<n (cn anip<;cnD<n crtcKUcn ^(u^tii 



Conclufio V I. fcncxvcl «grotus 



, ux:x- 1-- '•;^'--'-'M'.<j«f<3«» 

fcn ji!Vfr'*'^««9<&<»/ €r|]lic& 

gj ..rum tamcn alVcrtio hoc In ciTu non 
probac fcd admiriicUlatuf untiim, & 
pHrfumptioncm inducit, 
liiiThtddns Vifo. Itb.i.yMr. refotut. c j.iHiipM 
fHri»f:n. le.fnb fin.n^iu & H.fe(j.jiftn.i» i.fenmm. 
C. f «i leflm. fjcer, fofi. nnm.i yerf egf etum fi te- 
ftator. Altx.confil. t^i- intip.faiderjiisn.u.ibita- 
yttnt Nof4rJkW.f.M«i«/f. dectnjeCl.ttltim.yolunt, 
lib. 2.tit. T. nmn.n. yerf,& fimilitir. Nicol.BQef.ituf* 
}t, incip. & ^uod.n.^rj. ^ 
ji Indubioautcmtcftatorcmarticulatcloqui 
potuifrcbonoquc intclIcda,&bona mcmoria 
przditum fuilic lcx przfumit.ita utilli.qui 
contrarinm artctit , & ob idtcftamcntum im- 
pugnarc vclitionus probandi incumbat, 

Djnitt MoUer. incomm.tdconllu Stxon. part,]. 
conliit.j.nHm.^.iyi^deindeau^JlitnisentTrHcf-yyiin. 
confil.i 3.*\ittn.}.n.i7j. voi. /. Anton.Gibr. ByOman. 
lib.4. Ctmm.condufitn.ta, ditefitm. conduf/.nu.r. 
ThtdMM Vift lib.f.yar.refolut.d.c.r.nu.iS.yerf. quid 
ty^jMre. nu.24 ibiifed<fujtr»4a mirAundiu & feq. 

H. ro.fub fin. IW.Taut. •Pmf.c0nf1l.g7. mtip.adye- 
riiatem n. /. & fefvel.j. Mtniic.de eonjen.uliim.yo- 
lunt. l.b. :. d.lit.j. nuw. f.tbi, & ctrti, (ubi tmplmt.) 
ijr niim.feij. 

13 Etidco.fi tcftcs cxanimati dc fanitatc mcn- 

tis 3t dcmcntii fint utrinqucpares.adhuc ma- 

gistcftaiorfanx mcntis fuiJTc prxfumitur 
TludMia Vfo.d.c.f.nu.ts.yerf.cSrft tefies exami- 

ntti&feij.Jjf.,n.tonfit.\7f,incip.incaufa.ti.r. vcl.i. 

Thm.Gr4m.dec1f.7t ins':p.ye>ierabitit. n.77 
j. Imo dnobusteftibubdcfanitatcmuti.vplus, 

quam millc dc infaniadcponcncibus crcditur 
Nuat. BLcr. dectf.ti.inttp & /^uotd.nu.pf.ibi. t»m 

tjiiiiptuj creditur. Tbid.Vife.lh.i.yir.rtfiiUt.d.c.%. 

n. 19. ibit ijuis imdfi dno CT" fri\. 
tj Qil« przfuniptio camcn cft juris tantum,& 

itlco alias przfuinptioncs, & conjcduras in 

contranum adniitcil , 

Tridtr, PruiJ^n. d.cot^it. iJ.ifu*fi.s.n.tesf.fub ftn. 

t^num Jf.yitt.i. 
i£ rr^riimptioncs autcm illr.quxincontra- 

rium admittucur,hz potinimumcircpofrunt, 
17 Pufa,fiNotari(i 1" 'idam formulam o- 

mircrit, &:dctcft.i: . itatc nihil in inftru- 

mcntn tcftamcnti attcftari aufu.sfucrit, 
Frider.Trud;^.(&tbtdjUe^jti 'd.rtr "•' ut- 

flion num.ipj.yerf.conjirmAt.ir idipfn^i. 7/. 

(jrnnm feif yJ.f- 
ij Itcni cx qualitatc >.i;.p tur 

contraria prxfumptio, pi; cxtra- 

ncospropriisliberis przn li- 

(■ • ' ■ :dcsinftirnit,cxti.iiic :a- 

I, &totam hrrcditjrcm .vc :m 



cjus partcm lcgj 
Fridtr.rrui'.' 



, HJ j- llUtil. 

rittfl,n.r.?o 



19 



m 
:ri- 



diio .inrp , quam morcfcfur, teftamcntum fe- 
. nihil dc tcftamcnti factiouc di- 
iiiorbui gra.icir &.diu- 



'ir'i 



turnior mcntis cxilium , ut phirimuni, uidu- 
cat,etiam cxindc contraria prifumptici, tc- 
ftacorcm adive non pocuin'earcicu!ateloqui« 
fcd fani mcntc dcftitutumfuiflc^coUigitur, 

Frider. Truckm. d. eonfil.i2.<ju4n,f.num.iHi-ttff. 
frtmi nuod morb»s^rayitr.»um.tU.& n.feqq.yol. 
I. jlym. Crtyeit. confil. 670. incip. diyintfubftdit tx 
ctrde pofiulato, num.s num.~. rerf id.j txpendunt, 
&fe<j.parts4. 

Item fi CcftitrixMarrcm pr.rterierit,&:ma- 
ricum i»xrcdcm fcripfcric,cciam fanxmcntis 
amplius nonfui(rcprxfumitur,uttradit, Fri- 
der. Trucl^m.d. rmfii.ij.q'Mtfi,j,nu.ifi2.&dem^ue 
neemenduatitt & feq.yot.u 

Qx^x prxfumptiomihihon placet, quiare- 
ftacrix hocnon ex infanicate quadam ; fed po- 
tius ex conjugali amore feciifc prxfumitur, 
cum muIicrproptcrnimiumamorcmPatrem 
!Sc MatrcmrcKnquct,& fuo marito adhaercbir, 
Gtnef cap.i.yerfj^.&yerffeij. pTxfcrtim cum 
niulicr iTon foliim Matri fed ctiam propriis li- 
beris maritump! ''"-f, b-onaquclibcrorum 
maricoaddiccrt \xc\xt L^,l.f.C.4e fitund. 

nuft. l. if.C. de douat. tutt nupt. 

Exhoc primo rcquifiro conftacquod tcfta- 
tnentum nticu,vcl(ignisficrinonpofnc,imdc 
fi xt^rocus amplins loqui neqtiic, & qui.sad 
eum dicic, fi vii me harrcdcm inftitutre.fttin- 
gc mihi manum , hoc car»,quamvis ccftator il- 
lius manu'i vei ahudfignuoilcndat, 

tamcn tcfti;.i. .i..iii nonvalct, 

Jalon. ind.l.iubemu)./^ C.dtttflam.(ukiitJ Tt' 
rufn iud cjiam /iii//.- trflj ' i, titm txprti- 

iiQis iitbest Br. tvd. nui- nu.ftq.Dl.ibid. 
nim.i.fubfiH.O' Hum.. s snbMrtdis infhtn- 

t!0'ie,T»iit.il ' I js.C.def lci- 

com.ii.un.ytrj . , n,:n.Ctrd.T.. 

tom.f. prsQii. coutliif lit. T. eonduftit.iticip. > 
Ijriterir ■ itn, num frij. 

Qiioi. . 1 .i'ur ctiam inmilitcmiv •• 
gravitcr vulncratii>;. & decumbcns v. 
gni • '■ .•.,uiaui- 

■- i 

jjfoa. ad d. t. iubemui. : 9C.de ttjlm.nu.^.in pnt 

rerf. idem in 

I^cindc .1 - .imentopatrlsin- 
tcrJiberos.jT'»/*»!. »///./« •p.C.dtpjBii ,num.7. 

yerfsfttmennonv..' '^ - ' ''-[(f. 

tp.num.f.&uiHM^.- ...f 
Caftr. eod. nn.t. ve f. & l<.tredistnfiiintio non pciitfl 

fifr: ' - ■ , 

trfiam.num.^.yeif.ttittr,;i tfiet IU m teJiturit,Alrx. 

tbid.n.2.:!.0-n.4.rr;!!tr:]'rui\\ ' ■'''■■ 
i.H i.ftt.ih- fuutnttjdiHtid.yii.' 

bt, "i*'Ji.i.*\tmptrfttio,i.C.iiitii.n.so. 
ytrl ' ■em netrffjr ' ' '••-r ; .■ ' 
Jul.Cljr.lil>.f.ltH{.§.tc 
ytrf ulttrtut. 

Dilfcntit nomiiii(.c«riinai.Tnfd).tom r pn.l.i. 
touclofittt.lit.T.d.tantlhf.i M.n hI'. 

Prxtcrca ampliatur in tcf 
caufas.-pjtf/Ve C*nr.ia d. . 
deittmm. num.Hn. ytrf n 
Truck^m. d.etnftl.ti, tjiftn.j. n.i 
mMi,y»l.i.Bl.in d.l.jub:tnt\ ' . .;....,■/.,,., i : 

fr.'i.'. 



quatcnus teftaripoflii 



.ati 



pri»f . jtym.Crgyttti, tQnfil.g70. mcip.BtrHMrdiim 
4 TMfkajio in Lmcu mMon, n. Hlt.ifoL.4. 

Dificntit mc.cumtibi. tj.x.it ttfltm. qum 
inewfid ,btd,commumterfei{UHHtur,tttie & ftquA- 
ic, ■jjfonMd l.iuifemHS.jfi.C.detefljm.nu.s.tbuti' 
men ad pi.u tdufnf ylet teflamentum, & tn l. ticet. 
ig.C.ieftU ■ 'i.ter!i»ctnjirino,Didtc.Covarr. 
ti d. c.cum dc lejiitn. tium.f.ibt.[ubdu i4- 

»1« bicgl.finguUruyCorn.'md.l.lubtmtU.29.n.26, 
AUx. ibid.num.i.JuLClar.Ub. j,fetttent.§. lefltmen- 
tum.qu*U.6. ytrf.^aint6infertur,RLint.i.m i. Ittl. 
C. de SS. Eccltf. tn col.n. ti. ibi, Mttum tamen tfl no» 
fciif, Domn.Cirdxttil.Tit[ibm» tom.f.pratlicceiuluf. 
lit.T. n. {onilkf. t3j.n.4.& ft^. 
»5 Sccundum Rcquifitum cft , ut igrotus , vcl 
gramcr dccumbciisrolutacein tcllamcncum 
lacicndi habcat, 

ttxt.txpr. tn S'oytB.EUSor.Au^ufli. p m.j. COH' 
flit.f. §. luinanixrn/ 6a^<r bti m\ltni / vat> BtC 
llKlHlin^ foj / ubt tn tom. Damtl MoUer. Hu.f. -nrf. 
ftiundum ijaed in trflAmento, BeHn.adl. admanendi. 
j/.jf/' tie iurt}ur.n.4.9C.fecundi ut laamimo iubeat. 

Idcm dc jore communi rcquiri teltacur, 
^ym.Craveit. confiU^o.n./.ptrc.^.Joann. nautb. 
trjQ.de tefljm.rHbr.qnitefldmentum fjtere polfuati 

n.U.*"'' «frf- P^&- 'S>fi' ^'^f' deniquetertii 
antetniHisionflet, 
37 Volanta«; autcm & propofitum tcftatoris , 
quodis tcftamcntuni facci c in animo habeat, 
cxindd coHigitur, (i vcl Nocarjum.vclalium 
qucmpiam ca dccausaad f«; vocacumrogct, 
uc ille voluntatem fuam tctUbus proponaci 
text.expr. iud. N rell.ptrt.i iottfltini.f %.^.yerf 
t»<ld)« Dar%tu§ abimKbm<n/«w Danitliiilitr.in 
comn. n. i.fibfin. S «• ieq. 
i% E contra vcro tcftatorcm non habuilTe ani- 
mum .&v6luntatcm tcftandi iudc prxiumi- 
t idtcftamentumnovalct.liNotarius 
^ rogatus lic non atcftatorc, fcdab 



:o,qui procurabat fibi aliquid rclinqui, iitdic. 
Zoyarr ■■ .ht.ii.x.dr - ! y f.efita- 



cc 

Coyarr ■■ .hi.ii. 

mrn:'. jntt. Daui' 

mtd. p ig. tp9' y*-f dtniqne. 



i4.Jtttt 



19 Utilc ctiam clVct liic inqulrcrc , (i non tpfc 
tcftator hircdcmcxpriniit,fcdaiiustcftato- 
risintimusjiSidc cjus volunrate benc intor- 
matii'= m i,c tcllatoris tcftaiMcntum didat, 
j)cr '• fcribi «unit,vcl tcftamcntum 

conticuur adintcrrogationcm Notarii,vcl al 
tcrius cujufdam.an &tuuc tcllanicntumva- 
Icat? fcd mcmor mci propotiii lubcns hanc 
contn»'. crri.im omitto, &mcad DD.rcmitto, 
yidf eic-;^ iv i^^gn. in l^ubemut. ig. C. dt ttflar». 
num. tr.il>!, ilcli.m vtrkotfuemadmodum bMres. nu. 

triturft 

. . , , /. . . . r.n.iaa. 

ibi,unde fi intimi ttflatorit, &■ ttu. ftq. fort.t.Hippsl. 

r;nl.44i;.Sieph.Btrr. ^ftl 104.UM.}. 
::ia'ul.i.§,iifJuisitJ ir.im.2l.Jul. 
. l:b. 1. fetttem. $. uflamtnium quxU.j7.vetf 
ff ' ■ • .r ' - ' ''t,j.].Jojnn.niltS.UU' 
I .dti)ttrc<i.tnfiit.tit.4. 

.vt.t. .Vitol. Rruintr. trjtj. de teflam.ftrt. 
'1. II. iJ. & ftq. yol I. Johann. DJUlb. 
..114 .ptr lot. h^icol. Bicr. dttifj^.nu.f. 
Souii. Jiin. canfiUu^.fHm.j^.lih.i. Qrdi^lph.fmatt. 



i.i- 
lit. 



(uhtrtfptnfumMbinorum [eKtnfiumi&. :<Qvtr..br. 
,Anno\i6o4.prolUHmaftri ) in lomm.manitfinpt, 
4d tit. jf. dt iiijusl. rupt. irri. d. c t^pcfi priiu. Spec. 
ttt.dtieftjm ' " 'crioih.dtp: 

lib.4.pr£fiimi i««j.;4 c 

ptrtot.lati.Hirim. i v y.^.{ubiitsui*m 
fat.t, qaodteflamenium ■■..i uiui rolatutntm iiieriHS 
faHum yjleat, c?" tres limit jtioites affert.) incip. 
qujmrii regulariter.num.i.& ftqq.ptr tot.Domtnic. 
Caritntl.r-.f.^' r«»>i x "v7.- ' - ■■ ' ■ '■ T.»n. 
fUlJHTI.:. .,nit. 
t,&'feqq perin,ilr.itii.i}tredei paltim.fj jj.deie- 
Aam.ftc.polfuni, n.pjbi,qu*ro quidft tejijtor, 

Scicndum autcm hic cft,cum conftitutio 
Saxoiiicain hoc 

faciat tctlium. i,. 

mcnt«, qnodqui^corani 
non dc co.quodcoram juan.c>c 
nis.fcaflciroribus componitur,(/c , , 
jriHiiit; Alias (1 intirmus, & xgrotus curam Sca- 
i , ■ ■; . ''t, ccfti- 

^ . - ^ -.crtit, 

Dan:el MtUer.m comm.ai toiiJiunc.\axon, pari.i,. 
confiit. f. num.f.jub ftn. ytrf.CKm tureBi fnbficiatiO' 
num. Itq, 

Prout etiam hoc negli^endum in hoc ]i 
cuiido rcquiflto non cft, li tcftator Not.iriuiu 
vocavcrit. pcr cumqucfuain voiuntatcni tc- 
ftibus propofuent, quodnccellario rcquira- 
tur,ut tcfnitor itcrum intcrrogctur, an hoc» 
quod Notarius tcftibus propofuerit.litcju» 
ultima Yalunta&,&r tcftamcnnim.alidsti hoc 
omittatu.-,tcftainentumnonvaJebit,^/»««i*/- 
m.>(/ii« itj Scabim LipftHfes,Anim toij.rtjpanderunty 
utf^tpri eoii(luf.4.ii.if.dt.\tniHS. 

Tcrtium rcq-aiiicum cft, ut tcftatorfpontc, 
quictc,fcdate,&cx cnixa,& dclibcrata vu- 
ncc ad im- 
:.■- ..... _ : . - ::hi^,^.; ii- 
nibas inducatui 

ttXt.t\ :■ ■ JVfL.i lcLIOi-.A on- 

y?j'..r. §. ^ , . , , .ui/tflg ffdic / . i:ia 
comm. Oaniel "MvUer.n.ult.Joath.ii Btufl, adl. jdma- 
nendt. p. ff. dtjHrtjMr.th^pt. ytrfjtrtio ni nnHa ud- 
jitpr.tfHinptio. 

Idcm jiirc civili cautum cft, & rcquiritur, .:r ^ 
rcftatorlibcram^&prxni !•• • •!! habcat vo- 
luntatem teftandi , \ cl ia \ jiiidcm vcr- 

bis ad tcft.!mcntuni facicndum,& hercdcm 
inftituendum incitariponit, modo dolofr , & 
traudulcnt* pcrfuaiioncs.immodcratx &a- 
cerbx ll>licitarioiics, acflagitationesabfinca- 
lias tcftamcntu.-n nonvalcbit, 

/. ult.Cjiiiuis jUquem teflariprohib.l.ult.ff: rod.l. 
I. C. depettt. bjuor.fublat. /, captaiornts.70 jf.de he- 
redib iiiflit. i*f->i. in i. I. kliim, C. fi qnis altq. itflar. 
frobib.HHm.j.tSr ftq. Br.Bl.Cjflr.tir DD.tonmuait. 
ibii.Jactb. MtiiDtb. Itb.^.pr niim.ult.(y' 
pr*fumpt.ij.niim./.&Hur...y .^. l,b. 2. arbiir. 
]udie.quan. tent. 4. cafH.jpf. uim.^i.cp-feq.Uttol. 
neuftttr.tracl.dt ttflam.pjrt. 1. 1. ^.num.d-. yil. f„ 
Tetr. "Peck^ lib. 4. dt tefljm, ioi,tu^km,c, ), iocip.fei 
an liceat alieri, num.i. & feijq l-htnv.Dautli. traff. 
dr teflam. nim. if.poSi prinr. Frider. ' n,n- 
fil. i2.<juxjl en. i.n.j6. ly {eqq.vof.i. L- .. ^.iim. 
cottfil. jj. iactp. njn [knw , fei plures junt iwrii, 
H 4 , tum.14. 




Conclufio VH. dolo,mctu,&c. quando 

mimj^J.ibi, vtruM alUtrft rts babct,H$im. t^t. <9- & feq^-fol.j.Utob.Mincch.dtpr^ffumpt.Ub.^. pr^ 
mnm. ft^. yol. i. fHmpt.tt.incip.cenyeiiit,ut hoc m loco,n.) .Joann.Dr 

H An autem & oaomodo tcftacor dololrs & lta.D11r4ns.tr. ic arttnsi.ta.iietcftim.ord.i.caut. 
fraudulentis pcrfoalionibus adtcftamcntum t.inctp. tefitc ad tiflanienti fcltnnitattm. num. ,-. 
facicndum circamvcntus prrfamatur.w/i^. Sccundo fi aNotario.qni fu.idcntibus atTi- 
«Wf(»/iofl»cxponcmus. "'bns hcrcdibus inftitutis confcn^nt tcfta- 

mcncum tcmporc noais,non iuit cxprcirum, 
quahorinoctistcftatoritadifpofucrit.OM/^n. 



VII. 



An & quatcnus tcftarbr hon:. ^^SSm^^^^J^S^^^^ 



ontcfcdvcldolojvclmctujvcldu 
' ris , fic importunis rolicitationibu5,& 
flagicationibus impulfus tcfta- 
mcncum fcciflcprae- 
iumacur. 

S U M M A A I A. 

t. Cofttimudfio hujiu conclnftenit cumfrdce- 
dtnn. 

i. Dolo qisdHilo qnts sd teflAnAmm tndkcim 

prjifum»turyt.4J.6.7.t. 9.10.1 1. 
13, Vi mct/tvc qud/id$ quu td teJlMndumftiH' 
ftdjtu cenjcAtur., nM.ti.t^.ts.if.tj.tS.tp. 

29,2l.i2.2f.24..3S.2f.27.»S 

9f. Importunit , & illicttis ftltcitttionibut 
quindo tfua adtffismcHtitm ftcicHdum 
ferfiAjks vtdcttur , nu. }ejf.)JJtJ4S^' 
iS.37.il. 30 40. 
41. Si tefttMtntum tAnqutmvi,dolo, velim- 
modcrAtit folicttdttonibm ftHum refin- 
dttmr^n hereditdsfifotffbccturutn ve- 
ro dd Uredes db inteftit^ deferdtnr^ re- 
mi(stve. 

4.2. Sirjiurrjoditefftmenrufv impngnjlHr, tn 
Cttt/H Ugttd, & (idt ti 7im! 't cxtmgUtH- 
tur, 

IN priccdcnti conclufionc diftum cft.fx u\r. 
iiqu.itfta.probib.Lult. C. tvd.Ti^rtU. £- 

/*uc; . <^.^..jh.ptrt.{.conftii. J. §. "it. 
quod ad tcftimcntum argroti, vel gra\itcr dt- 
cu:iinc[Kis,&:cujurcdnqucaltcriusr ' - : 
lu.vVf. ncccllariorcquiracur.quodlpontc.c^ ; 
■"' ""^ dirativolBnMcc.nccdolo.ticcvi.metovcncc 
duris&inr ' ' r jtionibus fit con- 

fcitum,nui. , c hic difccptari fo- 

lct,an&quatcnus tcitator tlolo.vi, mctu.vcl 
immo(' • " ' - "^^^ itationibus adte- 
ilan.hi ; > Qijjrqurftioitt 

«iilucido cuodetur.tria mcmbra cofticuam.in 
primo.i ' ' 'Vcudodcvi.metuvc.intcr 
tis ilt , nodcratisfoliciationibus 

• Primum mcmbrum, . ,u -ritHr<lCdoio, 
& tunc tcftator aJ tcftamcntum faciendum 
doloinductus przfumitor 
3 r - 'i teftamentum fufccoitfcftum no- 
ai r c finc tot luminaribns. quib. ma- 

nil"ct\o cci nofcipo ' 'naipfiiis 

ccftatorisai ■■ . .■.i.: :\,ptrl i.i 1 ■ . uluminf 
nj>-tt,'j.dt ytntri iii//.ir.f /f?«f. (JtfOn.MhipkUbrad 
rdttoncs jffert^conjiij tjndp.plMtttoitfnltttit^n.i. 



1 

Canlt. (, 



Tcrtib.quamvisTcftamcntum dc nodc ficri ^ 
nnnpTohih<:ixuT,eleitnt.Ditt,yf.Cothofr.tdl nem 
mnibrem. t. C detranltR. ytrb.hic enim. nt.D.ytrf, 
Hkod noH probo,(irftif. fi tantcn tcftamcntuni, 
quod fieri potuit dc dic. abfque ncctfTitat» 
'fac^nwi cftno«Sis tcmponr.cxind^ ctfanj dolut 
prxiuiViitur, &:ob id tcftamenrum non valct, 
]ac(.b.Mm9ch.d.l.4.pr*fHmp.i2.n.7, dym.Crtvttt. 
cofifiliS.li ' ' ' '■'b.tontluuediimeii.n.w.tom.i. 

(^artc S vcluxoi-.vclquisalins.qui * 

voJuit hcrcs inflitui,NoMriHm, tcftcs, & fimi- 
lia prarparavit , antcquam fcirct, an is rcftator 
vcllct tcftari, incmn.covfil. Cf. nbm.n.lib. z. quem 
fequitur. ltctb.Menotb. d. ^rgfnmpt. n. num.}.tbt, 
primt tfi t>^n;eaHra, feij. lib.4. 

Qmnto.fiquidcmrcfhtor ipfcNotarium,^ 
&r tcftcs rogavit, illc autcm , qui potlci hcre» 
inftituitur , Notariu & tcftcs occultos habuit, 
& ex ofculto, vclabdico produxit , tltgAnt. 
jtym.Crtrttt.xonfsl.gye.iHiip. BerntrdimiS d Turbt- 
ficnu.i ibi. quinto ffcr^tCHtdoU prd(i,mp:io, tom.4. 

Scxto , fi tcftator oniifit faccrc hcrcdcm • 
cnm , qucm jurc quodammodo inftitucrctc- 
ncbattjr. & arliuni cxtrancum inftituit, tunc c- 
nim inftiturus dolo cgi/lc prxfumitiir, urhc- 
rcs inftitucrctur. H:ercn.Cabr. t0nfil.tf.Hu..,j 
Ub.i.']t(ob.Men(Kb.4r prdfumft. d. Lb.^^.prdfumpt. 
12. itum.to, Frider. Trutky. ccfifil.ti.qutR.j. HHm. 
tff. ■& num.ftq. vol I. 

■Scptimo, li hcrcs inftitutus tcftatorcm inc f 
briavit.&r cumpcr ebwctatcm aatcftajnea- 
tum facrcndum i' ' - ' 

i.]ojna. ^tn^er.ir. .iepi. ptTt.f.ctp.tj.tn. 

/7. ibi, <y ir, cf.itmtiQ intbrttvi,^ nHm.feij.B!.iii i. 
dotHm.ff.c.dtdel0mtlo,H.2.ynf.txgL pufitttn htc 
Itge & num.f. 

0&%yh, {\ teftator ad falfas Aigillarionc$,„ 
le mcndacium altcrius fccit tcftamcntuni 
pi'ta, duo vel phjrcs fratrcs.vclncpotcs.vcl 
collatcralcs cjusdnnpTadilscxiftunr, qui tc- 
ftatori ab intcfbtoxqualitcr fucccdcrcnr.vcl 
tcftator aKqucm hercdcm imlicucrc in ani- 
mohabct ; Hoc cafu fi unu.vc\illi$fr4tribi!., 
vcl ncporibus , -vcl collatr- ■ 1 ; vcl alius 
qnispiam rcftatori pcrfal Jtii)nc<:. ?f 

mendacium pcrfuadcat,^ 
trcm,vclncpotcm,vclcoll.i:.. ,c. ...u.:;, 
qacm honorare, A: inftitncrc vii!r, cravi in- 
juria tcftarorcni, vcl c , 
aft'ccilfc,vclaiitcrinhu;i. ^ . . 
hcrcdem inftituccdum elk ; 
inhoncftam p( • 

ut tcftator aii 

quis.foliim fugillatorcm 1 

tuc cnim,fi calis cau/a, & fu^ijuuuu ^ 1 



quii. ad teftandum compulfus videatur. 
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;n,qux 

, .• ui. .. ". . . j ^ i .....1 . critatc 

:atur,tclbtor ctiam dololis dclationi- 
luus pr-tfumitur, & t«lbmcn- 



II 



tlegjtit. Hitron. TMtftbm. (ubi pulchras ratitnis 
*lj'<ri, conirartj folytt,& na ittScabtnatH Lipfenfi qua tcftamcnruin alibi i 
Mcnfe Aprdii.Aanoii7i. nac6 66rl(5 pronuncU- confcttum rcvocct,Htc\, 
tum lefljtur. } 1juMiii0n.it, iucip. quiism habens tx 
frjtrrni ' rg/. in»ttd n.i^i.& feiiq.Mqut 

Mit fin per i :>n.V flir .(^util.tp. incip.bUnio 
fermvne myttjre Ucet, aum.^.ibi^t^hic doliit,lih,t. 
• ■ ' ' ;'iconftl.;/.'ncip.aoni4niu,fedpliiret 
t ^.ibi.proindejiitlljtori,yol.i. Jjfm. 
co/i/i/.f4/.w«w.f .Tfli.^.d^ ib Liiltim.Ci.fi quis aUq.tt- 
flar, proh\b.num.i4lt.inmt4, 

Nono.fi liiniia diligcntia eft adhibita, rii- demin xdibus vicinitc 
misquc fupcrflux.SLinfolitarcautclzintcfta- condat, fcd coram Nutario,& . 
meiltft ^A]cdcxA.\ic{Hisfkbcondttiont.7.ff.dtcoH- 'honcftis protcftctiir/fc nonfpoiui., 



eidcmqucrcpat' ' 

coniicuCjClauiu.. .... . _ , i 

quibus importunicatcs,&:ravcrccunda&iria- 
riti ,vcl ahcriuj inhi - 
vcro fc dOHtiini rccij . ... .. . . . ^ . 

ad arbitrium viri fcribic, oon adic^ta clauful:?, 

'usamiti 
c. 

Vetr. Pei k^traG. 4e tefiam. c In rertri 

ediiione ColoHitvfi ' ■ > 

Ub.J.c.^Jnaf.fto.. ,r 
fnj.Cuilh. de Benedici.mc.Raynuuut ic, de ttji.:i :. 
yerb. irflameniKm. J.n.i^. Jaion.in l.riitiinalitiij.a. 
§. Ctlfus ult .}]'. dt an[Mir.htrtd.poH prim. 

Proutctiam^^ARio tcftanicnt&ranqiiatn i<S 
vi mctuque fadiim non ' ' - • - 



dit mlht. JJC.b.Menocb.de prx(Hmpr.hb..f. prxfumpt. 
iJ.n 4. &'Ub.s.pr^ifumpt.i.nu.re3.& n fttj.Jif.in l. 
tefiamentum i^.Cdt ttfljm.nu.4.tbi, & iiem..Aym. 
Crarttt, confil. jciAAap. fnitrictts de Ught>,nu. f. 
in pnnc.t m.j. 

Sccundum Mcmbrum , fx quxritar dc vi 34 
mctu, & tnnc tcftator vi mctuvcad tcftamen- 
tum coudcnd.ini coinpulfu.'? prarfuniitur. 
I rr.uno.liairocicasjaut vcrbcra.autminx, & 



mctuvc ab hocvcl illocbacfTuni tcftamcntnni 
faAurum.&co ,hoccninic3fu,li 
poftejufmodi p-.^ .^u...,^ ..cm in favorcm co- 
aftoris, vclimpulforis tcftamcjJtiim faciac, il- 
•ludHrmuin non crit, 

elt^snt. Pttr. Vtck^^traQ. it ufiavtitviiug. i. lib. 
t.c.4.n.4..fubftn.yerf.namfiinui'ur atti nimis& n. 
fetj.Joann. DileS I rj£l.dt art. teflai-.dt.f.t. ie 

aci}uir.velrtpud ■ .. . .ledii. ii.cau.ifi nu.i.rtrfl 



fic juftus mctus prxccflcrit , Jafon,in[.ciyili di- quare ft ijuattiocootiierit nmii» Dyn. adl.qui in a- 



fieptationi. ult. C.fitfuii alUj.ttJijriprohib.n.^.ytif 
ftciis fi immifitantur min£,Taul. i: Caflr.ibid.n. un. 
fu!f fin. yrrf. ultimo tfuod iit,tHr, BartijoLin l.ult.ff'. 
eci.num.j.fubfm &n feq.Tetr Ttc\tra3.detepjtn. 
COi^ug,Ub.i .c.j.inctp.fed jn Ucttt jltert. >i. .'. yirf.fei 
ft probaripoffit, & n.fetj. Daurh. traQ.Jt ttliam.ny 



Utna.6.%.ult.ff. it actfuir.hertdit. Br. eed.n.s. 

Et hoc incafu niliiiintcrcft.anquispofte- ^ 
jiifmodi protcftationem prjrcedcntcm ftatim 
in coniinenti, m vcro ex intervallotcftamcn- 
tum condat, iitcfcgantcrtradit, 

Tttr.Ptik,trjO. it ttJiam.con)ug.i.lH>.i. csp.^.tu 



ii.poilprincip. Sttpbj». Bertrand.coufil f^g.incip, f.vtrf iixcijmtuon:tiij,inverb. k ifu biis mta ijui 



qkemjdmciiiin nit tiu. n.ff.& n.ftt^.ttt.i.pjrt.i 

Sccundo , «^uando tcltator ipfc condito tc- 
(■> r» ftatim ailirmavitcoraii» Notario.fle 
fc iiKrtu fcciirc tcft.nncnriim, & mal!e 



iilini. 



minct cum,qui fibi vim,ac metdm intulit , 
jacob.^tenoih.d! prxluMpi .lib.^.prjcfumpt.t I 



itmopiniont^^S- t'UT).fcn.ufnKr dilfin f.n.n.in I. ijiii 

ledit.nit.g, 
■ Ciil.iib.^ 
- ij^ Cod.dt 
0. nttp.pr^fuppon» 



inallena. 6. ^. Lil 

Oh: 



f^iainvis hie non larcat, conrrariam opi- 



iu- uioncm ciTc magii coniniu: 



7. 



Ci 



,i..i.-. 



jrt fttpe lcitt.niim. 7-Br.wi uU.ff.fiquk 
.r.preinb. num,t4.ibi, f}ti tropdtte .tjuodie- 
"jtjtordn !.n.if.ibi,fedqMtr9 

pone.cri'- • o '- ■ j- • 'I 'lum.o. tbi.extra 

i]iixriiur,iju\d ft ttfljtor «on mutat.Varif.confil. 67. 
iiuiii.irp.lib.}. Mjfeard.de probj' '^.'y.fi.n.tf. 
yal.,'.Sttpban.Btrtra»d.ionlil.}jc .i ,j lemadmtt- 
iumvntits,n.7.fuhfin.&n.feq.y9l 1 pan.i. 

Qiia ■ him {iiUi?.i Daniei MoUer. 

incomm. > a.farc.t. confiit.f. num.S'ibi t 



fi. §.CtlfHa.uU.iiu.i'.inJiue,qkJ!/i , ^,.,..,/ , ,1 . nd.l, 
qutinaUena.(f.§.Ctlfwsuit. n.f.pvfl priiuip yerfad» 
verie *d illiid,qu(>i dico,Alexand.& aUi ibii. 

X^iNTO, ccontra teftamcncum mctufa- 
dum,prxfomitur,fiquidemtcftator3nrca tc- 
ftamcntum,Iibcrc,&.' fpontti corai; % 
ritc condidit, poftca vcro coram c;.. 
blifdahi perfonis cum lachrymis, & fui . 
& cuiii I ditTiculcate fcrmortis dicac, ic 

ctfc pc, . ■ mortuum , proptcrca, quiar 



A» auttmaUis defitteHtibut & n.feq.& iib.},femtflr. cjus fccunda uxor,vclaliuscognatuspcrre-<. 

c. fj.!n'ip.conflituiio.f.pari.f.inter(4ttra,nu.i.& latioucm ,1' reftibns tcftjmcntariis 

ttum.feii.ConfuUjt.i3tiJiit.5axOH.lom :;.p.irt. 3 ijnx/i. intcllexit,^ .-iirctcftatum.&quodin 

atf.incip. tttiJiUutio.n t.& feqij. cjiis tcftamcnto aliquid plus liberis prioris 

»5 Qijinimo Tfrtio tcftamcncuni \i iriccinc ni ' - "- !iquit,quam fuxfccun-" 

conditumprt("umicur,&: ob idnonvalct.nou d.i .ato ; Hoccnimcafu.ft 

fclumii teftamentum jamfa<^tiimfucrit,fiete- poftea tcftaror aliud tcftamcncumfecit,&:iii 

ftacor poft tcftamentum fadnm coram No- c» illum, qucm ita mctuebat, hc! ' n- 

Tario Sc teftibus dicat, fcmctu fccilTc tcfta- ftituic , tcftamcntum tanquam mc; m 

inentum, fcd ctiam,fiuxor,vcIaliusimpor- 'nonvalcc, quantunivis in cocxpnmatuf, 

tunismarid,vc!altc" •' T ''iciracionibusfla- (]uodcxmcra,&rponuncavo!untatctaduni 

jiucu^ r<i;3i4 4uiuu.i. - Jitujusrcvipiac» tueiit| 

elegnf'. 
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eltfMnt. stepb.BertrMnd.ttnfil.fjf.incip, qumdJ- 
mod»m mettu ipfojiireyitiiu^n.^.vtrf.Cr quedipfe 
ftr tam cotHiu txtittrit.n.f. «Jr u.ft^.ytl.t.pjrt.r. 
V Scxt6 , fi fupcricr ad infcri«rem,vcl fubdi- 
tum fuum mjfit litcr4S,ac'incis rogavit,utfc 
hcrcdeminftit<jcrcc,cum enim prcccs poten- 
tum fint jurtus, & dum fuperiorcs rogant.im- 
pcrcnt.idcoque tifubditusad cjufmodiroga- 
tioncn» ttiUmentam fccit, & in co fupcrio 
Tcminllicuic hcrcdtm , tcdamcncum etiani 
non valet, 

tlt^dnt. Sttpbjn. Btrtrtnd. iwftlf^. 'mdp.txpb' 
rtt0 proitlfu CMuf* tjiitatM.foii pi intip.verf acpri- 
mum yidttur primAfjcu rc^^adtHditm, n,i.& ftqij* 
yol.}. ptrt.i. 

»• Scptimo tcftamcntum vi vel mctufifium 
przfumitur.fiin tcftamcato claufulaillainfo- 
litx protcftationis adjcda cft, quod fcilic.non 
metu , fcd fpontc quis tcftatur, Oi difponir , 

Crttiu coiifiiio.n.i.Uk j.quemfetjiiUHr, Jactb. 
tSeitoch. d. pr*jumpt. ir. num,y. itH^fuundjt eRcon- 
jeSMra, & lib. 2. arbtcr. ludic. qutsinn. ctnf.^.tifut 
jfS.incip.CHm iberx effe dtbejut. ». ^a.fub fin. 

ai O^tavo ob nimiam revcrentiam tcftamcn- 
runi criani inctu fa^ttim pra:fumitur,<rf/j^ifl de- 
tif.6p.n.4.]JiCiib MciKiih d.prtfumft.n.nu y.pull 
frint. lib. 4. Sttpbjn. Bertrand. d. coufil. n. f^.uicif. 
f . ■ ' '■ ,j i.yot.i.ti.part.i. 

OA jm domu,s,irtqu5tcftamcn- 

tum conditnr.adhibiti fucrinc homines ar- 
mati, Cprn. cenfil .tr.uum.ii.iih.i.Jatoi). Menacb.de 
prjtfn^pt. lib. /. pr.tfumpt. t. iiicif.ei^ftdtmetu, qui 
14 uMirerfum, «, 

•} 1 )ccim6.Ii in co !oco,ubi teftametum com- 
ponitur.audiatiir nugnub clanior,&: vocifcra*. 
cio, Jj(ob. Slenucb. dt prxfw pt. d 1:0. i prjtfniupt. 
S.n.0.<y' iib.::.XTbsr.)kd:t. qlttli cti>iiir..f.cjfu.!.y^. 
num f.f. (T nutK.frq. 

"i^ L!ndccim6,quandotcftacoi in ipfo aiSn tc- 
ftandi lachryni.itur, modo non jufta aliqua 
caufa iftius Bcrusprzcefieric, JJC(^.Afr«M/>.^ 
frMfumpt.g.a. n Ub.f. &• prMfumpt.iid. d. Ub.}, »«. 
l/.ibi,qntrtJtHconienurt. 

■ D\iodecim6 , fi ^uis carceri fuic inclufas ih 
ipfo afitu tcftandi.vcl anrca inclufus erat,poft. 
cavero rcl.*xatas ccftamcntum fecit, nam & 
cunc jufto inecu compulfu$tcftanientumfc> 
cifle prxfumitnr, 

stephjn.nertrjnd.ceinftl,f}ff.iiHif.quemjd»udMm 
tnetus ipfniure.n.i. in med. ytrf uhi rtferi, uum. 4. 
& feq. "Htiim.x.turi.i tui tddatur, Htnocb.de prM- 
fumpi lih.}.prM(umpt.^.n.iy. 

%6 Dccimotertiojfityrannusefthcrcsinftitu- 
tus ]oMnn. Ziiiger. traS. dt t.xctpt.pjrt.j. (.t},incip. 
ut itgum tironti inielii^jniinum.ta.Socin.Stn.ccnfiL 
J4,r. num.^.yot.i.FrMnc.AlMnt. dt tonjed. uUim. yo- 
lunt.Ub.i.tit.j.M.i. 

i/f ' Plnrcs cafus, in quibns mctus prxfamitur, 
qni r> ■ • " nccom- 

mOli.;: . j - ; ^i>.l'b. 2. 

srbitr.}udit.qM*ii.ceat.4 t'fi» }9f.>"im.l.& feq.& 
tib.} ' ■'■ ■ pf.J'. niim.i.&ftqq &prMfumpt.iif. 
nfm. jnjj^er.detj.(ti.l.ptri.}. d. c, i}.a.S4. 

c;- /f ,7 7. liocr. dec>f.:e«. num.i.& feqq. decifiet. n.i^ 
Citqq. ptrttt.Gail. lib,J.i>bftryfi,a.l4.&f(qqt 



Io,metii, &c. quando 

Sciendum tamcn cft, qnod mcrnsillatui 
quandoquc purgatur, it ^.l''-: 
ablato,tcftafncntum niJ;:,' ...h.uj uicii.dc 
'cafibusautcm,qtiibusmctus purgatur, 

yde ] ! prafniupi.4.»M9i.ja.(^ 

feq.jjjwi... . .j (.■.6.§.CelfMi. ult.ff.de ac- 

^uir, beredit. n.}r.& m l.HoafMm. {. morte.e.f de 
hoyioper. nuijciMt.num.i- fvbfin. GsA Lb. i.obfer. 
.Oi.n.t7. & ftijq. Mber.Oentil lib.i.de nupt.cjp.ult. 
MtxX.dem4iinMn.tol.de fHhli4Htijti.u,io.Beufl.de 
tonnnb.pjrt iluMll.^^.Schntid.dtnupi.pitrtJt.n. 
2i.& num.jtti. 

Tertium mcmbrum,anaiquatcniisteftacor 

a/nduis,imriiodcratis, A;imp> ' '• , 

tiQnibui, pcriiiur.:L>a»,ai cfiLi 

tcftandom pcrfuaius, ic compuUus przfumi- 

tur , & hoc conciiigit. 

Primo, fi exrafnovcrra^tunc cnim pater te 
ftjtorfuaiionil>us,&. delin.mcntisnovercf te- 
ftamentuni lccillc, in coque novercam,& cjus 
libcros infticurirc , & libcros prioris mitri- 
■flionii cxhcrcdairc, vcl eis minuj rcliquilfe 
prxfumitur, 

ttxt. expr, in l. von ei\ evim.^.fdtncffic.tejtam. 
ele^jnt. Hti.Oih. dtfrMfumpt. Ub.4.p,nfumpt, 
ij.nun tr.icverf ftxiatHtoii,fCiurj.Sttpban Her- 
tr Mttd, ionfil.}ftf. inc p .qutmtdmttdum mttits ipjo ju- 
re yitiJt, n.i^.vol.7 .pari .1. 

Qiix tamcn ptrfumprio gcncraliter non 
protcdit,icd quafdam rcftriaiones rccipit, 
dc qnibus vidc Jjctb. l < t prsfumft.it. 
nwm. lu. vtrfdettjr.tur Im. . . , j,yjr vtrf feq. 
Mtjf sd tin.ib,^. Htrtm. Tijior.^ub: tltgMi rtfpon- 
ju.iiSijhiHQriim4j[trt)qussi.2f.> ' 

Sccundo.li u.vordicat mar: , 
ftituat , vcl t uttirum ciic» tit niarrore 
illac\tinga.i.u.,, . Jicscjusdccuricmur, 

f' ne!L Cott)m. tt.t.fii.ij. inc p. i,onhi.Ms . /n/pfn- 
n s ,uiit Nit) bhHutt.i^/.fub^n. yti f qk*ltifunt,& 

»»»•..148 VlI i. 

T«ti6,fiuxordicit,nifihcrcs inftituatur,?J 
vcl ' ' ' tiaritalis 
■ — — ■ ; - v.-.crcfcat, 

itephan.HtrtrtMd.fonfil ly6.iniip.quttt>admodum 
meiiu ipjojurr ■ >. laned.vel i ptri.i.qtem!:- 
quitur.,Ernti. .u.coHj'il.:7.n.i^o. iht,aiitma. 

rit*lk Jmor,y»l.i, 

Quarto.fiuxorafpcAuni Uiuut .uJmai ^.^ 
tanqu.ini f«ccuin infufcct,& co ipfu gcmcre 
faci.it ttcltfe.its. ttrf2}.Sitfhjn.Zertrand.fnftl. 
l\6.nii.\^. ibi, nti tttoremur hum ftMem, qutm fequi- 
tur, Bi ritii.Coib n.d.con(il.:-j.ii.yo.yerf.tttmfi«fft' 
BMni imnuttt, H l^l.& frq 

Qilint6.fi tcftatoT multufn in/»rmjrare grt 35 
vatur.&pcrNotarium.velalium incerrogatus 
nihil rcfpondct,fcd dcmum pcr fccundamin- 
terrogationcm importnnatus rcfpondit.runc 
.'cniir nonanimoteftamcnri codendi . fcdpo- 
tiiis,ut perhoc fcin ' dcracis 

follicitationibos,& vl . ..crro" ; > 

tiumlibcrarctiTcfpoiidillcccnfccur, 

Jym. Crayett. tonftl. m. intip. tircM ttji.men" 
tum Cui^on*.num.}.yerf.rurlut propofitus in fjOo, 
& per tat. DMUib.de tffljM.ent.MUirt.n.^.inttied.' ! . 
mibi.\9;^,wf.utftcimio ttflMt»^ mmd^Tbad. vifo, 

Itb.i, 



quis ad ceftandum compulfus viJeatuT. 



tih.r.vir.rtfolut.t. /. wiijt. defuriofi.nu.ts.rr 

}:! ■ .• i; . - ' nu..i .CT 

r.rf.iib.j. 

■lu.<! u:- i ij. ; . ;■. ncumhu- 
mjit.i C .t[:ii tiji.iw. j r . . iverte. 

3* Scttb , li licfcs inftitutus crchro litcras , & 

jMbjiB. <J* 

"•'•■/ ';•''■ • , ^ 

".'tiiiio, ijii.ir.>.i-jv II .■;ii'-iid filfpiclo 
:.iittc(lat«jnivnrp»M'c,ncc quictc.rcda- 
[ ri.fcdaJ altcrius 

i iii ., . .. 1 ,.CN, & importunas 

prcccs tdUmcaium fcccrit , tcftamcncuni 
in II \.i.'cbit, 

j i)il./.tt.}7.tib.r,Dsuth.dcltjijm.nu Tf4.iit 
r:rd. foi. mibi. jffg.yerf.ut fnunda tefiator , fiibjia. 
l)jn:cl MiiHer.hiorntn.iJc ■■'f xnn.^ubnfHMiidm 
T< ;j'."ifi ScjbtHorum hpi^ rt.ypirt.t. con- 

ftii.i.Hum.if. ibi, bt»t in iialjtnMu Lifftttft.& num. 
[equtnti. 

|8 Scd jam dubitatur , C\ auis anted tdUmcn- 
tumfccit,&.'in eo I itium hcrcdem inflituit,an 
ab .ilio idulationibus,& bhiidi> vcrbistan- 
I ue importunitatibus, &: ♦raudulcu- 

tr . .i;.,itationibu!.adtcftamcntumpriusre- 
vocandum, & aliiim hcrcdcm inftitucndun\ 

f^cHuadcri ponitPcoiii quidcm DI>. 

tatuunt.fi tcftatoratit. ^ ..;iicntum fccit, 
& invoTirium hcrcdcm inltituit.quodtunc 
aliqni', tirftjrorcm ad teftamcntum illud rc- 
vocurKlniT',\ fc hcrcdcm inftitucndum blan- 

:in<Sa 

_: ; , , : L , ^ . iabili- 

>mbus , pctitionibus , & cl^la«?i- 
, iiiduccrc non pofllt, fcdllhoc fc- 
- .-L fK^: Mcntum c^uidcm p^Tflcriiis v.^^V-.-jr, 
i ;n prim' 

) ' ■ .!olo,V L I lli .a — ^ IC U.l vn; 

i. ni , vcl lct^atum rcvocarc 



dis ^ 
cum 

bus I 

l 



1 >i:niqUL-it. 
C.finxUM. 

'6:. .'fv-.T. : , .. , ... 
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'amnofa, 

rljttl.ult. 

(JUI. 



i:im 



fultijflma.y.^. tl ^ 'tJ.C.qiiit 

His tamcn n , :.K'Us niliil . . 
conrrar!utnvcriuscft,qn<ul fcilicct i 



flcrcde rcvocadafii, nuUani oinnino a^ioncni 

h ■:,,,■ I,, ! 

ti, 

g^tnerai. ini.Hitijj.\i qnt^ 
CoH. etd. 

I . . t i o cft. quia fi alirer d i. 
locum habcrct Ic; 
^onJugi.vtlaliijUtb - 
■dum.vcl Icgandum tcflatoremindii 
niam illud fcmpcr fiat, cu d..-' "n 
qui ab intcftato crantfuccL 
infpccicftatuir, 

J»fon. in l.uit.C.fiqm tliti.flltr.prth 
infrmcdf rcrl.ftd in , ontrjrium ell. Hit 
qusfl.iy. iacip.bljiid JtrMunetnyhjre l. 

frq. lib.i Pttr.VtiktiTiU.dtiifljn.ior. . 
ttriedilione AtMCiiep.) lib.i.t.t.mnp.fedAn liceat 
alitri, nu.g.inprincip.Cr verffed mtr* hanc iimiti- 
tionem iniurgtti&ytrf.feq.JJtob.Henoch.Ub.:. tr- 
h!tr.]udic.<juttU.ctnl..f.ca(u.}Of.)ntip.cum libtrttfft 
dtbtJnt,n ^i.ytrf.&httquidem trjdiiio, cr nu.letf. 
Det. tonfil. 4Sp. iutip. iu cafu oeturrenti.n.i & n.ft^ 

Qjieinadmodum criam itain faculratc ju- 
ridifn frr.cnli \':'rerr,br..Anuo i6c6. pTOiiiin- 
omaa.iH corr.mJiiiiftrift. 

n .11, jnte u. 



inftituat, vcl lcgatarium rctinquat ,/. ultim.ffji 
qun ' •' ■" • cr.l.ult.C t- d. 

H n d u m cft,dc pri m o te- 

f ,non»ic' ]uoniim' • 

lcu , um id qu.'j .■.;:. .igat, ut fii;! , . , ij i- 
cicndo alii ac^uiri,vcl rdinqui 1mpci.liat|an 
ut ahi rclictum aii 

l pAtre furiofo.ji qui funl ful vtlalien. 

jur. 1. 1. §. qujmvit auttm. j}'. dt fojlui. l. tutor.f.de 
jpjnijt.l.fiiiofolum.i.ult.cuml C- : •' excufjl.tut. 

riim,qiii.i,cum in eodi.l nitur.qui 
ad fui cominodura quid cacct, undciucom- 
niodum alius fcntit, 

Cravttt. confiLt j.num.f.ttn{tl.i^i. uu.if. CMfd. 
i?!. n. ,-. co>ifil.i9i.n.4.& confil.g^c.u.j.fnb fim. 

Lo''^„'t 'ii2c;is pnftmicndusdulusin coerit, 
qui iforiisauthortatoriisobfui c6- 

r-t iuiii ui.turicx quibus incoDuaodo alius 
.. itur, 

i.qm Jd cert im. ff' locnt.l. exprtfjj.ff. it ^.UCn- 
rttt.d.tonfil. 6rc.n.}.fubfin. 

Tiim.qiua cx limplici fuafioncfincmcnda- 
cio liulus pcxfuniicur, «juQcics utiUs fiufio 



, . i., ,;iit rarioncs in contrarium ad- 
ductx ; (^ia illx onincs loquuntnr, ii prcter 
blandirias,&vcrbaanii ' ' • •' - . tiam 
riolo , & Iraudc inipf^r- .intir 
busprccibus,&foi adtcftamcn- 
tum rcvocandum, c.. .i :;i . ;.iLi.iidum,in cn; 
pcrfuaforcm hcrcdcni inftitucndum induL i u > 
cftjUtclarc apud 

Cravttt. d. tonfit. 67t.n.t.& /eiy.videre licet, flc 
ha cxprcfsi dcclarant. Jatob. Mtnotb. d. cafu. 
jfif.navi. 44. tbi, tKtttum quand» hl.:' & nu. 
ftq.HurtmjH.'P'fior.d.quit{i.ifi.ni.< ..:d.& 
n.j.Ub.i.Jafon. in (onfiL 14). inctp tircafrimum con- 
fultationit artituluiB,num.4.& frquenti. volum. 4. 
SttpiiM.Btrtrand. tonfiL }j6. incip.quemadmodum 
mt(us,Hum.t6. y ; enim quod.vol. i.part.i. 

DJniilMoUtr. :., .. . . nfe Dcctmbr. Annoi^^t.ad 
eonfitltatitnem Co«r.»(/;<PijrtlH<^crtf firflr frpharden- 
fis, /^««<aHrfm.©tc<niflfraTi - ^ , '■ ■ ' fd.u- 
jo, Anno 1)7}. in .%ithin.tiu Liffi • . m a- 

f\itur)in ctm.ad tonfiit. Saxon.part.\. tonjin. {. ««. 
/4. i6i, hmt in Stabiattu.& u-ftq. 

Nlagnum ctiam htc occurrit dubium.n quis 41 
xd ccj(U[ncn;um tacicnduin dolo, fm ' 

ni- , 
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cncra.importanis.&immodcrat! itio- 
iiibUs.&faliisfugillatioiiibi: uuiib.jn 
tcil:.itncnrumintotumcorruu. .u^ ..thcicdcs 
ab intclUto fucccdant.an vcro hcrcditasad 
firciimdefcratur!' Hiccf' -.:quotit!: 
quiftio.dcqua varix cxta :. ^ o. opiniu;.. ., 
ideoquc digna, ut bcni cxplicarcrur, brcvita- 
tis tamcn caufa mc ad intcrprccci rcmitlo. 

/^ide Br.in l.uUm.ff.fi quit altqHtto tejhr. probib. 
num.l.&feqti. Bl. in l.civili, KCod.eod.n«m.4.f>thfin. 
verf.revoto igituria dubium. nutii.r.&feq.'ium.i}. 
Cr feq. TahUi Oiflr. in l.heredit.ts.^. C. debit qmb. 
ut usdtgn aum,i.&feq. Jacob. Menotb. Itb.i.arbitr. 
jtidic. tjuKfliott. tentur.^. cafu. jgf. incip. cum tiber* 
V ' ; I : n umer, i.& feqq.per tot.i^icsl.P^ufner. 

;;. pirt. I. t.p. num>6o. 61. & feq. rol. 
j. H.eronym.Pjnfcbm.q:tsrtion.32.incip.non minus 
dtifi ili*, n./.& feqq. num.ji. fubfin.naio.ji.&feqq. 
pnrt. 3. \otn.D»mh. trsQ.de teftim. uum.iO.& feq. 
Cujjc.inpttrat.ff.ftquit *liq. tefliriprohib.Sjly:.in 
l. civilt difcepijf.ani. t.C.tod.num.i fol. viihi.14i.col. 
3. Crilb. de Benediti. in c. Rtyttutiits.nf.x.detrfljm. 
yerb. ion.: ^ & feq. Ptrdinjnd.f-^jfqaiiu. dt 

fuccrfS. cr<.i . .. ...j..'.|5 /7. reqiiift2. nuin.*, & feq. 

'NevtT^.tonftiifi.iHitp.in hfc primottfljmeHto^nu. 3/. 
yerfqiijrtofjcit,Mjrciu Anton. SJttJ.adjulb.hoc 
inier.C. de tefljm.nn.^i.Jjfon.confii 14 i.intip. lirct. 
pnmnm ccnfultJtttnit jrticulum,nH.j. &fiqi.per 
tul. vaL^.&tdd.l. civilt difeptioni.ult.Cfl quu altq^ 
ttflar.prohibuer. nu.f.ibi, idemdUigenterconfidertt, 
nu.4.&feq. EmjaitelSujre^m thefjur.reiept.fen- 
tent. verb tefljmt ilum.num.f^.&fcq. Atgid.Boff.in 
prjil. de iis, qui a.iqaem tefltrt probiuuernnt, num, 
i. & feq. CbfjfjJt. iB cimfnetud. Eurgund. rub. /. J. /. 
verh. qiii co'ififfHele cerps, num.:i. y. .mttt 
fp^tmus (Aiusefli&num.feq.JuLCl*' , nL^. 
ulf. qujefi.fo.vtrf.ftiefljtor. StephM.DertrjnA.ct.n' 
/ . ' ocrffu, n ij.&n.feq.cr con- 

". i )dn ttme:ut tpfo]ure,nit.i7. 
voi I. pjrt. r. & confiL incf. vifo confultjtienis 
t ■ • ~ x\il.:.pirt.i. 

... ., ; . viinittciiduninon 

^**^ c<t 11 '.cilamcntum vi.dolo.vclimportunisct- 
<■ . onfcftum annullctur & im- 

j . . . ., .reditas, vclaJhfcuni vcl ada- 

lios iiircdcs abintcftatodcfcratur,quodlc- 
gata, & fldci 'fa in co iclicla non cor- 

ruaiic fcd nili. ...iiisdcbcaucur.modocon- 

\\.ez tcftatore mctu.dolo.vclimportunispre- 
cibus ad hxTcdcm i'- > iJam coaduin.ae 
indu^tum fui(Vc,ah.4 . itat. totamillain 
Toluntatcm no tantum quoad inftitutioncm, 
r ' ioadlcgata,&: tidcicommilla c ■ 

<. L ... u.. , .cgatactiamcxiinguuiitiir,&: . . 
dcbcntur, 

Br.tnL ult.ff.fiquistliq. ttfljrifrohib. n,i2.ih}, 
^iitro qtundo b£rtditJit,tiC.eodjiH.y.ibt,fed qiuro 
sn Itg 11 1 debeatitur,& nH.feq.Damel MtiU.iu ccmm. 
tdconfiit Sixon pjrt.j confltt.^.nHm.to.vtrf.porrb 
qutro ic tefltmtntowtoribHndt,num.it.& feq. liit. j, 
ftmeflr. t. fs. num..^. & tium.feq. AffltQ. [ubi itaiit 
lonfili» Netpolitsaofudicatamfuiffi rtfert)di' 
ttf.<ffi,iiicip. quMdjm damina.BMm.i. 
i& feqiitnti. 



reus criminis capitalis 
VIII. 

RcuS crimims capitalis , an & 

^uatenus ancc.vcl poft condemna- 
Cioncm ccAamencum faccrc pof- 
fic? 

S U M M j4 R / J. 
i. Jtre civili dAmnatUadmortemyAH ^ ejMiT 

ttnus ttflAmtniKm factre fojitt , timd»' 

tiijttfi y^ajw hoilurn» jurejt. 2.}.s.C.7.g. 
4 . Si Ux dnjoM^ vcl flnribm ratiombw uti^ 

tur, tunc iina cejfantty Kon cejptt dijj^ejitit 

legit. 

9. ^ure 6a.xoni(0 qnatenm dxmnAtiu sd mor- 

Tcrn tefliripoJiii,n.ie.it.i2.tJ. 

Cr.mtn UJx t^ujcjintit tn in EU8$rcs, 

& nlios Princifcs conrnittMtnr. 
is. h..\piic.uiir,tcxt. in aurei EulU CAroUV, 

tit. 24.fDRprinc, 

Snnnuinofiri tcmporit a» tejliuri pojsint. 

JUreDigcftorum oxpcditifCmum cft,quotl i 
damnatus ad mortem tcftamcntum faccrc ^ ■ 
nonpoflit.&quodantc condcmnationcmfc- Auj,a, 
cit,poftcairrirum l!at, ttxt.expr.in i.ejnt qui p"m- 
apud hofles. f.%. I. & uUim.fqui leflam.fttert 
pbffunt l.fiquk.if. §. f.jf. dein)uP0,rHpto,irrttoft- 
tlo teflam.l.fi quiemtht. quit plan^. 3. ff. de 

atquir. hxredit. Tht4*Ht Vifo.Ub.i. var.reftlut. c. 
int - cq, 

. - .!i,fcrrum,bcftias>3t 
mctallum dainnatus,llatim civitatcm,&libcr- 
taf niz,l. quiullinib. 2fi.ff.de fcen.S>:(crvus 

p^- d<iir LquodtJflatum.i.:.ff.etd. 'l3tlcm 
antcm tcftari non polVc cxtra omncm contro- 
verdam pof,tum cuiDcindc quia ut quis tcfta- 
mcntiini fatcrc nnfTr, neccliario prarA;ppo- 
ncnda cft mat bona, dc quibus icfta- 

mcntumficri} ' ' ■ " > " habcnc 

bonijcumcoi . . ..cmiia- 

tioncm publiccntur,& conhlccutur,f«xr.rxf r. 
10 d. /. eiU4 qut tpud^.idt.ff. qut tefl. fjtere pLffnnt, 

Scd jam quzritur, an hodic jurc codicis , & 1 
novcllarum ad mortcm darinandus ycI dam- 
•natiis dc bonis fuistcftari poflit ? Non funt 
pauci , qui hoc afFrmac , proptcrca quia olim 
poriiTimacaufa. ob quamad raortem damnati 
tcftamcntum faccrc non potcr3nt,crat publi- 
catio bonorum,tanquaniniaxinius,&poti/fi- 
ius ciFc&us ferYitutls p(£nz d.LtjmquiapHi 
iicfles , /. $. Hlt.f. qui teflMw.fjc. poJfunt,Lin metal- 
ium^.&l. hU. C. dt honif djmnjt. 

Hodie autcm harc ratio ccfTat.cumhodie 
omnis publicatio , &:confifcatio bononim, 
prf tcrquam in criminc la:fcMajclbtis,(it fub- 
lata auth. bonj dtmntttrHm, Cod. dt bonif dtmtiat. 
THoveU.Hl nHJHjHditiumiicett habtre lotifervtt.ij^. 
t.quii veri nof.ti.§, Htamem non falum. & fs.fea. 

Dcindc,quia damnatus ad mertcm olim i J- 
cotcftari nnn potcrac < • n poftcondcm- 
nacioncm fcrvu-<pceni - . .^i^uv.d.Lquoitd, 
fittHta .u^.ff. it patHiff qui fccvus tcftjuncocnm 

^ccrc 




quaccii 

f*ccre ndn poteft, Hodic aiitcm hoc ccii.i: 
cum hotiic ncmo fcrvus pa-ui elhciatur,iii<n;. 
ftd hodti.CMt doa«iJnttrw.<ir »xor.NtrrtU.i2.(.S. 

Et hancfcntcnriam amplcCtunrur.C' • 
^uitfiUo.e.i.r.verh. feryiu.ff.dtinjnjio.ritpt . 
Stlyt. inJUth. [c . dtdoHJtiot. inttrvir. t 

tixor.n.t.posl pr.tn.^ u.iiif. Jul.ClarMi lib.j.fcnttiii. 
^.ttllimtatHm,qntfi.ii.{ ubi bodie nbi^ hsnt ftnttn' 
tiam obfervari lefiMnr) inctf. ifUJtro nunifuiJ condt- 
mnatns ad mortem ,poH wtd. rtrf. vtrum cfl. ^uoJ 
quicifuid fit dtiurt,Hf(fue ad fin.Btufli»dL^monendi. 
}i. ff. de jurtjur. («i/ hjHc dt confHttHiine obftryari 
rtftrt ) n, 4j).f. inprinc. & ytrf ftdcontrtriim ijuod 
ifta fur». .Aibtr. dt f{ofiii { ubt bdHc opimentm tiiim 
^tntrali confHttniint feryari dicit ) ad l. tjus qiii. 
i.ffqui ttfiam.factrt poffmt.ti. r. & in auth.bona da- 
mHatorHm,C.dekonit damnat.n.j. Maith.Coler.dtcif 
34, incip.jurt ctytli magna tfl difpnutio, n.j, ^ feij. 
^ H 6.Dantel MoUtr.in comm.ad conflit.Saxon.paTi. 
). tonftit.i. nnm. I. «. i- ftrf. coaira ytri tlH yotunit 
&feqij. 

5 Contrarium camen mihi vcrius ▼idctur, 
Qyamvis cnini inrcr crtcra tiamnarus ad 
mortcm idco tcftamcnrum faccrc non potc- 
rat,quia ejus bona publicabantur,& nulla bo- 1 
nahabebar,dcquibus rcflari valerec,/.«7M#(f«i. 
/.§ klt ff.qHiieftam.faeere poffunl. 

Hxc tamcn rario non crat unica, fcd con- 
currcbanr criam a1i2 rarioncs, quz hodie non 
minil5,quam olim,adhuc locum habent,ideo- 
^uc liccr damnariis ob confifcationem bono- 
rum fublatam tcF^ari poflct.actaracncum alix 
rationcs , ob ouos tcftamentum fieri prohibe- 
tui-,adhuc hodic in viridi obfcrvantii fint.me- 
rito concludinint , quod damnatus ad mor- 
tcm, ncc hodicrno jurc tcftamcnti facicndi 
li.ibcat potcftatcm , quoniam DD. communi- 
tc! traduncfi lex duabus.vcl pluribus rationi- 
buscopulativc utitur, ' nmccflan- 
tc,rvi'i prr-prrrrncclT',,: - ..■■:■•<■ .wr m <r . 
I :.dtn»pr.yirgii 
if0.iiii..(/. lUiuiticujusdam oppidi,nttm.r.f.j'W jin. O" 
Hun.ftq.Tiriq.inrtgulattlfjnttcjusi, Itmtt. 21. n.i. 
& feq. Hodtft. Vift.qH.ij.indp Hxhfeus a C.tHmge- 
rertt,n.ir.part.i, 

^ Alizautem rarioncs prartcr publicarioncm 
bonorum hz pcrhibcntur.Prima.quia damna- 
tus ad mortcm capiteminuitur, &:amittitci- 
vitatem, & libertatem, /. ejm cjHi apudhoftes. s.§. 
tilt.in mrd.ff tjui ttftam.factrtpeffnntJ.i.ff.depanit, 
l.J.l.ii.f.dt lapit.dimiHUt. 

Qiji aiitcm itacapite diminuitur.tcAamcn- 
tutn faccrc non potc(i,§.alio aHttmmodo.t.mffit. 
f modtt ttftam.infirm. L ft (}iiis..'f.§.irritum.S'ff. 
deiniuflo rMpto,irrito,fa(lo liftam. 

Sccunda.quia ob carmcn famofum.vcl aliud 
crimcn capitalc damnatus intcflabilis effici- 
tur, ttxt. ia /. ob carmea.tr. ff. dtttflibitt.l.f. § jf.ff. 
deiniur. 

Qiy autem ob dclidnmaliquodinrefbbi- 

• '"'.imenttimfaccrepotcrif, 
.. i :ib.fC.n!iutl}jmtii!.f'*ctre 

foffuHt. 

1 crtia accedic , ijiiui tjin. 1 11 .iiic uju:-, l.ivo- 
rctn indu&um cft , illudcontra difpulit^nem 
Paki IU. 



uiipofTir, 



' n «ctorqucri nondcbct,!f.\f. 

' .diitgibits. 

■■ Qiiod autcm hodii bona damnatonimad 
tn rrcmnoncoiiKfccntur.cllintro ' • : 1 m 
rcm hcrcdum ab intcftato vl in, 
r!l.ij4.t.ult.§.r.VauLdtCaftr. ihI. ejusqui. S. 
^j.ji cui.i. ffqui ttftam.faccrtpoft. B^^.poJJ princ. 
mim.ftif. 

In corum igiturodium lc- 
bct.quod tamcnlicrct,ri u.i;,,:,,.: i . .1 ,. !• 
in prxjudicium hercdem abintcftati. 
dcntium , tcftari poflcnt,cnn ^ 
fcnjpcr prarfiipponit.aliquid ii, ^ 
jttdicium proxii«iorum hcrcdumabintclUtu 
lucccdcntium.ficri. 

Quarto non parum juvat, quod let^es novt, 
&vctcrum CorrC<ftorix fintftr: iendz, 
&quod cxprefscnoncorriguiic,.i.,i a .iiiaflio- 
gcndum, i pr^cipimiu.ji. §.ult.C.de apptU.Lfana- 
mHs.:-.inmtd.C.dtttftam. 

Nullibi autcm nequc in Codicc,ncquc iii 
novcHis invenitur.qaod anti<j[u( lcgcs damna- 
tis faftioncm tcftamcnti a&ivam intcrdiccn- 
tcs.fintcorrcctx, 

Quinto , quia uc quis teftari poflftt, ncccfla- 
ri6dcbcthabcrcbonadequibusr. " ■ • Ha- 
mnatus aurcm ad mortcm nc hr m 
ullabonahabcc,' 

dictnon pMbliccti; ,.,..:: 1; i.i., . j ,.u;i- 
demnarionem aliis ejus hcredibuscx difpo- 
fitionc Icgis dcfcruntur, nec inpotcftatc da- 
mnati rc!inquuntur,4M(/;. ^«4 d»mnatoTHm,c 

dtbott.damtt.Bl.inLi.C.deSS.E({ltf.H.ij.ytrf.ftfHHdi 
tx partt pnyjiionit, 

Ideoquc damnatus bona , qiix ipfc non ha- 
bet,fcd cx provifionc lcgis aliis funt dclata, eis 
aufcrrc,&: dc iis tcftari ncquit, l.fi arrogttHr.it. 
dt adoptiOn. 

' ht ica in fpecic cradunt, lr.iii/.r;Mf f«r^Mj 
hoftes.f.^.ftcui.i, ff.qui itflam.facere pof^ num.f ibi, 
(juMro<jHiddtimt,^inl fiquisfiio.e.i fde 
injkfto, rupt. irril.nH.r. ytrf qusi o an tjtud hcdii ftt 
corrtQHm.& in Lqut ulumo,ff.dt petnis.n.i. verf ftd 
tUnd, quodbkdititur. VauL di Ciftr.iHd.LtjwstiHi»' 
pud hoftti. g. §. fi cui.r. n.7. in princ.& ytrf doBores 
dicknt contrariim quod iUa auihtetiea toquitur. Bl. 
tod.nu. i. ytrf. qHnr» nunquid htdn- & n.frq.Thad». 
Vifo. bb.i. yar. refolul.c.j. ij. j. vtrf reieptior lamtn 
( ubi ampliat)& H.ftq.joann.oaHth.tra[l.de ttftam. 
n.iofi.ibi, iiltra Btnedi&um dccnvo ttrtio limiia, peH 
princ. Didac.CaVarr.in rubr.x.dt trftam.part.j.H.^j. 
n.44. vtrf bnc Ittmtn opinio minimtf plaeet {ubi trmt' 
muntm dicit)& n.ftq.NieoLl{tuf»er.ira0.de leftam. 
pm. 2, t.jg. intip. prgttrtk eadtm raiiont.n.r. & n. 
ftq. yoLr. Audr. CaiL (ib.r. dt pactpubLt.ig.H.S. Ko- 
land. Taffagtr. irad.dt ttflam.& uit.yolunt.rkbr.t. 
n.jo,&feq.<S- n.)f.FrTdmaHd.yafqHiut dt futttfJ.rt' 
folut.Ub.i. j.j. (ubi communtm ditit) H.j^.vtrf. ton- 
trarium,&n.feq. 
Nihil moTCOtrarioncs in contrarium addu- 

ftx.Qyia prima Aifticicntcr rcfutatur cx ii$, 

qnxin principio noftrx aflcrtionis, i:<liiabiis 

rationibus fcquenribus dixi. 

Alitcr folvir J^H.DtHtb.trafJ.de Irftam.d.ii.iefi 

ytrf.tttm ftcundi qnoi textut. 

F Secun- 




6i Conclufio VUL reuscnminiscapitalis 

Secunda racio cx iifdcm ctiam Fundamcntis t(/latore(Mbi dutdnim fMtlntlad trtiit^nHK. t47.& 
rcjicitur, dcindc cafolum obtiiiet iniis.qui fttftf.nf^adn.i??. Sicol.Rtnfnir. trsft.de trflamcnt, 
poft fcntcntiam vivi rcmancnt,«r.rf./.</»j.tf.§./i ftrt.j.t.js.n.to.^ ftqqufqne tdfin. 6" ( }j).tr (tqif. 
€ui,n.i.pr :f.(f.S.:rriium.H.i.posifr. ftrtot.vol.i.CaiLUb.>.depac«piAU.ip.nJil.inbi<{i*a- 

& ind.l.:^-.. u.:.ti,o.' .;.iu.,th.dtn.iop.yer\.ium{t.) tuoriimtttttonts afftrt)foi\pr.&n.fetf.Th«d.Tifo. 
quoipr<^Mtua,VJiil M Cafir.in 4. i. ejtu qni 4. f.fi lib,'. nr rtfalut. {ubi qustttor Itmitationet reunfti} 
ci$i.r.n.p.rerfqM < 'tnticadibei nteHt^i d.c.j.ti 

5 Qijz Jircrcioa .i.i: iir proccderc intcfta- In ii ; t s.ivonico dc hacqu*flioncolim c:- - 
mcntoad piascaufas;Danmatus cnimadoKir- iam varias fuiffc intcrprctum.&Scabinorum 
trm ne quidcm ad pias caufastcftari potcft, fentcntias,luculcntcrapparccejrcoj»/M//rf/.f<M»- 

tltgant. Br.in l. /. C.it 55. Etclej.^kbt rattanes agtri) flit. Saxon. tem.t.part.f. quafl. 46. iaeip. pt il conde- 
num. if.ytrf ijuartoqu£ro,qutd de lsu,qui damnan mnaitttnemfailun ttfiamtHtum,n.i.& ftq & tom. --. 

titr ad mortem,Hum.2/f. & feq. Bl. t9d.num.3j.vtrf ftrt.t. qu^ifl.^f. indp. <i Ufi (lihprimo mtuttu gcn?» 
itnde qudro frtmo an damnttnt aimorttm,num.i}. U<bb^f(KMU^n/>i-i-& fe<}- 
e2rnum.feq.Nttol.Reufner.tra[lat.deieflam.ftrt.t. Major tamen par$ Scabinorom in partcm 

c.}S.num.4.vol.i.VaHorm.inrubr.x.deitfttm.num. affirmativam inclinabanc, & cjufmodi tcfta- 

st.verf.dtdamHMto^ Tbai. Pifo.ltb.i.yaT.rtfoluud.c. mentum,livcantc,fivcpoftcondcmnationcm 

j.num.f.Dida(.Coyar.eoi.ftTt.i.n,f4.foSimii.terf faauni valerc, pronunciabant. 
cufut refponfum coad)uyatur ex eo» Altx. confil.rfj. teflt Btufl.adl.admontnit.sr .f.dt jkrtiuT.tt.49*. 

n.f.Ub.:. Angel.iHi.Hlt.inflit. quibui uoa tflpermtfi. tme med.pai.mii>i nj.yerfftdiontrarium.quoi ifl* 

factre ttflam. n. T>auL de Caflr. in iejnt f M^.^. /1 jnra. in med. in verb. ttnde tn prtmnnctando fenten- 

{Mi.i.f.(fui tefl.fae. poffunt,n.i/.ibt,iiltimi quMritiir, titwt. Matth. Coler. (uhi itt JenM in caufa cu)ufiam 

tnconiemnaim. itmnatiadfurcss,4juifriiu.quam fenttntta ipftpu- 

* Dcindc arapliatur in co.qui non admor- hlitareturi faRo teftamento Xenoiothium Zi^enft 

tem naturalcm, fcd civilcm damnatus cft. fuormsnbonoTumbtredemi'iftituit.Menft UajoAnn* 

Quamvis cnim in hoc contrarium ftatucrc vi- jj^i.pronmnaatumfuiffe ttftatur)dtc.j4. inctp.jure 

dcatur,proptcrcaquod illc.qui adoiortcm ci- ciyiUmainttR ii^utatity n. 7. ibi,& aa pronunasr 

vilcm damnatur , & poft fcntcntiam vivus re- yimiu, p»rt.i. Moieflin. Viftor. qugft. I}. indp.hMli' 

manctjhodic fenus pocnx non eificiatur, fisuti G. ckmgertrtt, {ubi ita tn Seabinatu Upjenft 

tuth.fed hoii^.Cieionat.interyir.& uxor.No» Mtnft Junio, Anno /frf». ti Joacbimum Camera- 

ytU. iJ.c.f.Br.ini.l.tjiuqut.O.§.ficui.t.ftiuitefla- rium, item eodemAnnoMenftOQfibri.^t^tW^^Ktt/ 

meni.facertfoffuntjnmm. i.foH frimc. & in d.l.fi qui* ittm Mtnft Augufto iftfi. %t%t\\ ^tt^t&rB I fronun' 

filio. 6. %. irritum.r . ff. di infuft.rHftcnmm.t. in mti. tiatmm teftttur )n.i.& feqq. per tot. fart.i. ConfuU* 

Taul.ieCaftr.ind.l.ejHequi,f. §,ficui.i.numtTop. conflit. Saxon. tom.i.part. ult.inttrrefolut. aliquot 

in meJ. Dauth. ie teflament.itS.numtro jop.fofl quaft.iHfign.qu^ft.tJ.(ubiiiemTefertur)inttp.Htli' 
frtnc.Thai.Vifo.i.c. j. num.2.yerf neqme obftat^ «©nimbad&.n./.d''/»?^' 
fequtnti. Qijam fcntcntiam ctiam poftca approbs- la 

Qiiia tamcn paul6 antca diximus, quod vit,& fccundum eam in fuis provincii&pro- 

prztcrhanc &liniilcm rationcm adfunt ctiam nunciari fancivit, i<Hj;«/}. Eleti^Saxon.infuit N»- 

aliz racioncs tadioncm tcftamcnci damnacis ytUiipart.j.tonflitut.6.per tot.ubt iHCommJ[>aniiL 

adimcntcs, quz non miniis in damnacis ad MoUtr.n.^.ibthancigitmropmiontm.Btufl.aii.lML- 

i!cm, quam naturalcn» obtincnt, monrttdi.j/,n.^p.f.fosiprinc.ytif.qktmadir,odumdf 

ic.^c concludimus,quodnccdamna- noytlia confliiHtiotSictl.Rtufntr.it ttflamtmtfaTt.a 

tus ad mortcm civilcm tcftandi habcat liccn- (.jpjt.ult.yoLt. Jotnn.Dautb.traQ. it ttftamji.219. 

tiam. fubfitt. 
j 1'rztcrca ampltatur in damuato ad perpc- Hxc tamcn conftitutio Saxcnka folummo- n 

tuos carccrcs, nam ncc is ccftamentum faccrc d6 locuin habct in iis cinbus,ubi poft conde- 

■tt.Dtdat.Covarr.adrubr.x.iettflam. nationcm bona condcmnato , & cjus hcredi- 

f,-.. ■ . . .ii.yerf.txqiiaceffatt&iUaiubitaiio, bu» illzfa rdinquuntnr.aliis ubiprattcr mor- 

ftmorm.e--id.num.f.ytrf.dubitaimreti4m,Nicol.Remf cis fupplicium ctiam ad confifcationcm bo- 

ntr.trati.de teflam.part.i.c.^c.infip.fimtliter hot lo- norum pcrvenitur, cundcmnaci taftioncm te- 

co ie eo,oum,/.t& ftqq.Cytlh.it BtneiiQjn c.Raynm- ftamcnti non habcnt. 

tius.id. X. eoi.yerb. mortuo ttflttoriinmm.u9. brj» text.ixpr.tm NoyeU EleBor.Augufli, iftrt.j.com^ 

l.fi in metaUmm.i.ff.de his,qu*fro non fcript.bab.n.j. ftit. e.fub fin. ytrf j(»o<6 tot^tw Vb\X framtf ntcflt gc* 

yerf.idtm fiaiiquu efl iamnatmt tiperpetuum car- tturfntt/ubitncomm.DtnitlMoUer.n .t.pof] pr.Heuf 

(erem.&inLt'ff.iepubl.imiic.n.p.R^ltni,Vaffagtr. ntr.dx.3p.n.utt.fHbfin fart.j.yoLi. 
traliieitflam.rubr.2.n.jp.Joattm.DtmtbJraii.tod* Quando autem & quibus caliliuv ultra la 

n.ip. ibt,ii inftrtur aitot. mortis fupplicium habcat ctiamlocnntcon- 

Pturcs ampliationcs vidc apud Thti. Vifon. fifcatio bonorum, alibi latius dicctur,intcria3 

lih. yar. rtfolut.i.(.j.intif.ittbacqumftiomi.n.j.& zAdcVttr.}Uig.qutfi.jj.tntip.initr aliaitltSlaatro- 

ft.]q.r,.,4.if.ic:.& H ftq. (la, num. f .vtrfplacuit famtn coUtgia mtit, num.tf^ 

2 Hxc tamcn alfcniorccipitqHafdam reftri- & ftqq.n.f2.& feqq.fart.^.Daniei MotieT.aiconflit. 

l"'' -1 ^ iibi damnatusad mortcm licitc tcfta- Saxon.fart.}.i.tonftit.6.num.uU.Bernh Dta\.rtgal. 

I , dc quibus vidc Soctn. reg. loj. Cytlh.it /tf;. Imit. r . Bonb. ti c. un qum (unt rigaL n. fj. m 

Btnedici.m (.RaynHlitu.nf. x. dt ttfltm.ytrb.mortmg mti, 

:>c^ 



quatenns te 

^ Scd jimqUljritar.nquiscoi . „ . 

vd alium'.Principcm infcriorcm,fupcriorcm 
rccognofccntcm, delidum aliquod commilit, 
ut ulcimo (uppliciw atliccrccur ,an hoc dcli- 
ftum ad inftar criminis la:fx Majcftatis habea- 
tur, ita, uc indc cciam bonorum confifcatio 
fubfcquacur, & damnacus ad morccm cclla- 
mcntum taccrc non pofTit? Dubium quidcm 
nullum cft, ft inHIcAorcs, vclaliosPrincipcs 
infcriorcs ftudio Izdcudi Impcratorcin , vcl 
Principcm fuperiorem dclinquatur , quod 
tunc crimcn larfr Majcftaris commilTum ccn- 
fcatur, Scidco dclinquenccm publicacio bo- 
norum fcquatur,&: is tcftamcntum faccrc nort 
polfit, /. HU.fub fi'i. jj'. ad l, Jul.Maje/i. I.quitquis. 

Scd major cft dubitatio,fi quis odio privato 
in Elcftores , vel alios Principes inferiorcs dc- 
linquat, an pcr hoc criminis Iific inajcftatis 
rcus riat, publicacionc bonorum & facultate 
tcftandi afticiatur ? Ita quidcm cxprcfsc tradit 
intcrminis,?^f£)/. Heafner. trjn.dttcfi.m.p.iri.r. 
€.4J. i/icip. primum i^itkr adenpta efl quihujdam, n. 
t4.ibi,de cateris verd principibHi,n.if.<i^ feqq. uff ad 
ftn. voL 1. Jttl.Clar.lib. r. fenlent. %. Uf* Majtftatii, 
•vvf.prxttrea licet,fub fin. Altf>Hf.Ub.t.}uri«prud.<St. 

'r.in l.t.^.uU.yerb.magi[lr'itu».lii. N. ytrffi ita 
tst.jj.jd l.Jul.Majefl. qnibut adiatur Schrad.dc feud. 
fjrt.ic.fc^.r.'i.ff.ibi, tim quia fuut. 

Pro quoriim opinionc facit, text. ixpr.'i» au- 
rta BuUa, Carol. //-'. Imperat. lii. infra fcript* Uges 
fromulgat4t fitnt, 14. incip. fi quis cun pruicipibus, 
pofl pr. ubi cj^prcfse dicitur.quod in Elcftorcs 
crimcnla !latis commitcatur. 

»J Contraii.. .. :.imcnitiihimagisplacet,&tc- 
xtum in Aurci Bijlli Carol. ly. di tit,:^, accipio 
dc cocafu, ubi quis animo Irdcndilmpcrato- 
rem,& non odio privato in EIcAorcsdclin- 
quit. Tiim.quod Principum fuperiorem rcco- 
gnofccntium majcftas proprie rtulla fit. 

Herm.rHU.iib.t.p4risprud.koln.t..t7.ii.}-yerf.Hon 
ettjm principes aU4s. Myaftng. rtfPonf^.^. nJf.FVe' 
ftnb. in comm.ff, adl.Jul.Ma/e/i.n.^.fubfin. ComtX: 
llh.j.yar.re[olut.i.n,JO.& feq. 

Tum, quod ttxt, in aurta BuUd Carot. 1 K de tit. 
.?.^.po//pr.fit dcfumptus txl.quiiquis.s.Cndl.Jkl. 
M.>jt!l. ita,«t cjucmadmodum olim jurc Codi- 
c:s in conliliario.5 Imperatoris crimcn lifv 
Maieftaris committebatur, fic criam hodic in 
I lcctdrcs idcm crimcn perpctrctur. Indubi- 
tataautcm DD.fcntcntiacft,quodinrf./. quu- 
^MiV.r.tiim dcmum inconfiliarios Impcratoris 
crimcn IzfxMajcftatis commirtatur, fiinillos 
nqn odio privato ,fcd ftudio Ijtdrndi fupcrio- 
rcni dchnquaturJErgo codcm modo ctiam tc- 
xtus fh«/.ti/..v- tiure^cBull. Carol. //'.dcbctcxpli- 
( !r! Tum,(i odiu privatoElcftorcs I«dendo 
ri^ committcrcturcrinich IxfarMajcfta- 
'iucrctur,qiiod bona delinqucntis ctiam 
n;,.,T ! .,'-! ris,vclPrincipis,contraqiicm 
< rcntur. 

arg. l. fi quia id. r.jl-de jnritdin.l.i.C.uhi decrtmi' 
ml:i- -port.Air,.xli.i 'Por.tr-.qifi^/i.ljudemiaU.i^. 
ti.. rrijuxro,n.i4.& ftq.n.ii.O' feq.num.jif, 

rtrf.jlioquinpanatX edi^opriacipis.&' feq, 

roftcriui falfufVi «iTc manifcftd conftat cx 
Paki UU 



ftari poffit. 
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arol. IV. d.tii.i4.po^pr.tnf bonii 
mnibus fifco noftro addiQis. 
Uicimo lococftct hic ctiam craaan Jum dc 
bannicis noftri ccmporis,an &:quatcnustcfta- 
ri,& teftamcntum faccrc po/rmt, fcd dc his vi- 
tlc latc Thad. Ttfo. tib. r. yar.refotut.c. 4 . incip.qutcro 
ar. h utniii, n.i.Cr feqq. ptr tot. Nictt. Keufn.trad.dt 

i.ltb.t.c.s7- ifcp- fubtatd deportatione, nu.i. 
leqq.per tot. Jul. Clar. l>b.f. featent. uU. qutfl.yt. 



r.im.i:. 



IX. 



An mantusuxori,veIuxor ma- 

rito illud , quod poft morrem fuam fuper- 
Aiti c bonis iliis dcbccur, pcr tcftamcncum, 
vcl alium mcdum intcr vivos in tocum, 
vcl pro partcaufcrrc 
poiric. 

U M M A R I A. 

i. Tortio cOHjugi fnperftiti tx bonii defHnCli 
vigort fituuti, velconfuettidinii debim^tt 
ei fer teflamentum ^vel alrum wodum itt- 
ter vivos 4iiferri pofit, per «mpitationest 
(/rtimit.ttianes, tam iure c0mmHt;i,quiim 
S*xotticOiH,i.i.s.6.7.t.9.to.tt. 12,13,14.1$. 

tg.lj.ti tp.3t,3i.27.2i.3p.S0.]t,t2,SJ.fS» 

4, Portio ex autfi.praterei, C, unde vir «- 
xtrpet teftamenturnamferri netfnit. 

tp. Si muUer nttllg h/iber htna nifimBbilis^ tuui 
esintegra maritofonmorteM u.voru nom 
debmtur ,fed Iiberis ex illis legitimade- 
tr.iliitur. 

3t. Affetuntitr qiudnm ref^onfi JCtorumLi* 

pfenfium. nfJ4. 
24. MuUtr io ptjtjudtcium heredum hond im' 

mobilia. non poteFI mktartinmobilia,ad 

hoc, ut maritus ca lucretur. 
3C. OmniA mebilia wKoris funt dominio mtriti 

fubieila etiam viventt marito. 
4^' c^«-*/« aliio conjngi fitptrfliti ad repeteit' 

dtm ftiarHperttohemflatutariamab aUe- 

ra conjuge fibi fer teftafnentnm oblstdtn 

compet.it. 

S/£pinimc perconfuctudincsjvclaliaftatu- Kottiw 
ca locorum iiiducirur, utconjuxfupcrftcs 
cx dcfundli bonis ccrtam portioncm pcrci- p»rt. 1. 
piat, qucmadmodum etiam jurc civili cautum ^*^'Ti 
le^imus , fi conjux dcfundus eft locuples, fu- 
pcrftcs vcrq inops,quod lupcrftes cum libcris 
communibus in quartam,fitrcsfintvclpau- 
ciorcs libcri,fi vcro plurcs invirilem porrio- 
tfem fucccdat.dummodu cjufdem matrimu- 
nii libcris proprictaccm fcrvct, fi cxriterint» 
ittt. txpr. in tiitb. prattria fimatrimonium. C.undt 
yir & uxor. T^rell. ut lictat Matri, yel ayia. it-;. c. 
quiytrolegem. 
Ec jurc Saxomco ctiam obtinuit, quod nu- 
h 3 ritui 



4 Conclufio IX. an 

ritus fupr n - mnia mobilia uxorisdcfun- 
&x lucrc. r vcro fupcrftc* tcrtiam vcl 

quarcam partcm cx bonis niariti prarmortai 
p r .fr i lattut diittur. 

. flatuta aliortim locorumrcccn- 
fcri poiiunt, ubi fupcrftes conjux cerram par- 
tcm boiiorumex boiii^ dcfuncti conjugislu- 
cratur,dc quibus vidctle^jiu.Uuininic.Cjrdinjl. 
Tufib.tbm.^.frjd.tuniluf.iti S.tontlufi it.iniip.flo- 
renti* rsi fijiutum,n.i.& ftq.ptr lot. 

Undc crcbro incontrovcrfiam vocarifolet, 
an conjunx cjuilnodi purtioncm (larutariam 
altcri coniugi debitam per teAanientumj vcl 
alium modirm aufcrre poflit f 

Et quidem Salyt. in d.anth. prtterta.C.Htidt vir. 
iiXor.qudfi.r.n.f.ibi,^utro4j'i'wtofkXta vtrbum, 
<>• qtmll.^.n.y. tbiy fti dubiur, poteH ftptimo^quid fi 
deftbit eitClo qutm ftquimr, BertMth. tn rerbofljtu - 
tum de ultim. roiunt. num. yo, tradit , quod S t c. 
Qijia portio illaftatutaria, vcllcgAlisconjugi 
{upcrRici dcbetur contingcntcr,& non ncccf- 
rari6, uc debecur filio legitima, Itcm, quia dif- 
poficio legis vcl (latuti idco proccdit,nc fu- 
perftcs conjux mcndicare cogatur in inju- 
mm,& oppriibriHm viri dcfundi,quod hic 
cclVat.cum volcnti non inferatur injuri:i, /. cum 
motii.6.ie tr*hf Sjljcd.n.^.yerfh^ectjuJrtMdtbetur 
II tontmgenttrt & verfftq. 

Veriim his nihil obftantibus inccrpretcs 
juris comnnmis & aliorum ftacucorum auda- 
6er conrrarium concluduncquod porcio fta- 
cucaria fupcrftiri conjugi per teftamcntum 
aufcrri non po^it .,ptr text .intvitabdti,in c.^ay' 
mutiua.i^. m ihid vti f prttctpit eti*m idem ]udex,x. 
de leftamtnt.in NDVtll.de nuptiit,22.c.ft miem in dt- 
ttm.ii, 

Tiim, quia etiam videmus, ouod legitimam 
libcris a lcgc dcbitam paccr ccftamcnco aufcr- 
rencqueac. 

/. omnimodb, C.de incgic. ttfitm. UovtU. r/,c,i.No- 
ytU. ffi, c. t. Juth.HQVilfi -na, & autb.ftq, C.dt ino^c. 
XtflMf. iifth.presbyteros, & juth. fi tjuj muiier. C.de 
SS. Ccdrf. & ^concra libcri tcgicimam parri & 
Matri dcbicam auferre nonpolllnt, 'N^awU.ii; 
(un de uppeH iir. c.4.ie autb.fi i^ua mulier, C. dt SS. 
Ecclff.f.Hlt.de tefiin.in 6. 

Tum, qnia ncc libertis patronos legitima 
Hu privarc pcrmilTum cft, /. u C, deb\.nor.pt^tfi. 
tontrj t.>bul libert. Accuif. in Novell. dt htndit. & 
faU-.d. .<•. vero ixprefi. vtrb.beredem.Br.in l,r. 
C.ie SS. titiefn.rj.& tn tutb.frtterta tn C.unde vur 
& uxor. 

Tum, quia nec quana pars filio arrogato cs, 
confticutionc D.Tiiaffignaca patris tcftamco- 
roadimi potc{^,ft arrcgat'tr,ij,ff.de adopt.LVafi- 
HunH4..f.§.ft qiiit impubes, i (.ietnoffic.tefljm. 

Tum, quia jura contractiis non polTunt mi- 
tiUi pcr uicimam voluntaccm, fi/.iH<iw/;./^oc/o- 
€ttm. ('.fi mulier feiknd.nupfer.n.j, ibi.quiajura coa- 

tr.: l"i.& ftlf. 

1 11 11, ntna dubiamhbneft.qultiffortioilla, 
qiir i i . i f ftiti conju^i ex bonis dcfunfti fta- 
tv ' inftarilliusquartar.quz dc 

ju . : . ,.^1 paupcri exbonjs prxmor- 
toi"dcbctur,»«f/). pr£ttrej.C.iindtviT,& «X(fr.ia<- 
ducta, & in cjus locum furrogar^ - 



conjugcs fe invtCc 

^ ' " ititcm DD. ftatuunr, quod 

1'- . ortioilla.quz conjuti pau- 

pcri ex divitis conjugis patrimonio obvcnic, 
Ccftamento aufcrri ncqucat. 

Accurfin d.auth. prjttereJ.C.kndevir.& uxor. 
verb.Vji.l.deCj/ir.ecd.u.a.verf cr adverie jduuumt 
Bl.ioi.num.i.verffedvidetiittjuot! ' . henitcn 
habejtlocum,&fe<j.yjft n.eod.n. :i j .rerf, 
fi'mi),(]kod :fl« aHibtnt.i: qiittur,Raph.U.¥ulgof.bii. 
num,:.Alber,it Rofjtt toi.n,i . Ludov.{{im.roii n.ie. 
Fran(if(.Aretin.tbii.n.4.,ytUx.ibid.>i.6.Vl)il-p.Dec.n. 
fi, Erutft.C<ilhm. confil.p^.innp. rtj^ tniimm nuper, 
v.fj.vol.i. Corn,c»nf4. n.s.cr /fi^. Joann.ref h.tonfil, 
jyj.n.i4.iib : .Cail.Uh.2 .obfio .'1.17 .ver fut r,.aritiiu 
tamttfijTnento,& (ibftr.tj.n.i.fub pn. vcrf.diciittall 
fljtuiumeffe necfjfartumt& obferv. 119. n.z.fub fin, 
yjUnt.Forfi.tr.de futtrfl.jbimefi. lib.9.t.j.wcip. Jif- 
fliniiui ton(liiutiu{ubi raiiones affert & tontrarij 
folvit)numero i.&letj.pertot. Ludovicu* Bologni- 
niu m additione ad Maith. Matthefil, traclJtu eodex 
ariitul. 4. (ubi itiam rationes adducii , & tonirari* 
folvit}num,7,vtrf.fedpln3 diroefiaiu,(juodnon jelitn 
di>iHttflato,num,9.cr n,&- a.i7.Joa»fi.Soi(h,iraiI. 
de graitb.ttt.it fucctfi conjug.poli iuei.pjg.mtbi i4p 
verf. & hunc quairanttm manttu uxori, Joann. Dl- 
U3. Durans, iraB.dt artt irfljnd',tit.6.caui.2o.n.i. 
verffedgl aUterjentit, Maith.Cottr.confil.ir.incip, 
(ontrahitur matrutionmw, n.17. ibi,at lu lpecit,n.if. 
& fei},n.4i.& ftq.vol.t.Sucin.ien.coufil.nS.n.i.vol. 
j.<^ coiif.iii.inc.& prttmttenda tf\,n.i4.& }4..n.j4 
Vot.4.J(ian.S(hneii.ad tit.inflit. de bereiit, qud ahin^ 
ttft.deftr.tit.de futtifl.intervir.^ mxar.n.17. verf.f. 
ampliiiuT proceiere. Carol. B^in,eoMfi6a, ic,voi.J* 
Augufl.birout cot>f.i:4.,n.i2.vol.2. 

Tum,quia ejufmodi portio ftatutaria , vcl 
confuccudinaria fuperftiticoDjugidebita,cft 
debicum radicatum. 

B/.in auth.prtitria.C.unie vir.&uxw. n.y.nrf^ 
& (juij tucr um ^uoi ftaiutkm icferi, Etntft. Cotbm. 
i.cor,fil.7 .t.n.ti.fofl pr.vol.i, 

Qi^od aucem radicacum eft,idnnecjus,ia 
cujus pcrfoni radicacum cft , faoto &: coafcnfa 
cradicarincqUic. 

Ui quod noftrum.ff.it R. /. Ittyufing. rt^f.i^.m. 
2t.iecai.t. 

Tiim quia ejufmodi portio ftatutaria nihil 
cftaliud,quamzsalienum. 

Bl.in au(h.praiterta,C. undt vir.& uxor.n.^.verf. 
& quia lucrutn, Hitron. Va»f(hm.qu£ft.j.n.i2. verf, 
i^uinuxoridtbiium.pari.j. 

A' iialienumantcomniacxbonisd«* 
fuiKu ^..-.accndum cft.ctiam fatiotcftamen- 
XO,Lobfiguatum,i.bona.fj.ie y.S.l.mulitr.7 i.ffAe ]u- 
rtiot.Cothm.d,conftl.74.n.fi.vol.r. 

Tuin, quia dcbituni hoc confuccudinarium 
Sc ftacucariumcft ii>ftardotis,eadcm4ucho«; 
in cafu privilcgia habec, 

ilitron. Hhurff.confil.}!.n.l.fHb fln.rtnt.j.Cothig, 
djonfil. 74. n.fj.vH.t. Cail.Ub.j. it obfirv. S6. n.17. 
•firf fucdditf itt locum ieficieniit ieiis, 

Doccm aucein ab omni difpoficione ccfta- 
mencaria eflc cxccpcam nemo ncfcic. i:t ita in 
ccrminis tradic 

tiegJM. F.rnefl.Cothm.(ubiplures rjiiomisJlfferr, 
& iuodecm contrarnu folvit) d,eonfil^4. incip. re- 
fli^niiniit* nujpir pro N, yiiua tjH4f^Hndibm nu.t. 

& ftq. 



portionc (latuana pnvare pofTmt. 
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dr ft^.fertct. & cenfihH.indp.txfHftriori faHi fpt- 
(it,v.i64.ibi, tertio uiter omnes ionyemt,yol,2. BiiH 
Ui qMnio.js.C.dt tnofjit.tefltmjwm.s.fon princ. & 
iaL fiUumquem. i^-f-imiL ercifc. nt%m.;i. ihi, deindt 
^ujeritur, & bic adveriaiii, Zobel.firt.j. differ.j.n. 
II. Ludov. Fifcb. difftr. 20. num. }. rerf. & ]tu ifuod 
(oajugeiexflji' '- ' f ffer.fj.ttum.e.yerf.dr hunc 
quAdriuttm >> J uxori. &ftquentt. Hieroit% 

Vtufchm. qu4tji.uiHiip.i}inceti*mqii*ritnr,n.i. {ubi 
(ommuniorem dicit )yerf. (ommun.ur tjmtn, & cre- 
brior, & num.feq.fjrt.j. JoiinnMbneid.td§.non fo- 
lum.influ.dtlegit.n.ii.ibi,quod inducit,& idtit.infl. 
di heredit. que ab iutefl. defer. rubr. de fticcejl. inter 
yir. (*r uxor. n.tj. li/.c h*c etum inflaturo,& con- 
fuetudineloium habent, ^yefenh incomm.tf. defaS. 
doial.num.^.in mid.yerf. etiamft qus tX lege,yelflt • 
tuto debentur , & in comm.ff. unde yir. & uxor. n.j. 
*Hte med.yerf tUud ulcimd fciendum, & it i.psRun, 
if. C. depaS. n.ie.tr conftL gj. incip. comrdxit qui- 
dtm, n.fi.part.i.Beufl.idLadmnnendi.ji.f.deturt- 
jur.n.ps/.tntt mtd.ptgmiht 64i.ytrf.tH auttmpMrt 
debiia marito,Hieron.ScbHrffxonftLf6,nMm.i.& feq. 
ceut.i.Cail.Lib.;.d. obfery,is6. a.i7.posipritu. & cb' 
ferv. t?. aum.i. fubfin, Gmlh.dt Btntd.m d.c. Raynu» 
tins. iff. x. de teflam. verb. & uxortm nomine AiiU- 
ftam,ttum.2J^.SU(h.Grafi.in libr.fenteat.i mfluulio, 
q»4ifl.2j.n.j.Jjfon,conftLi 27. indp. propsrie negati' 
yj,n.i4.& feq.voLi. Tetr.Tecl{. trad. it ttflam.con- 
juo.lilf..^c.2.ii»ctp.tx contrarioquo^yalert txiftimOt 
num.J.JoaHn. Borch.tra5,de gradibiu.til.dt futtefl. 
tonjugum, poR med. pag. mtbi jto. vtrf. ex hia confe- 



Horiiin tamcnopinio r. ulUeft,& 
tcfvmtavprr text.txpr.ind.j . ^ j xierea,C.unJt 
yir& Hxor. ubi cxprers^dicitur, quod conjux 
fupcrftcs cum c< ' ' ' ' lic 
iti quartam parti. , . u- 

mus, quodqu3rca ilia lcgitimariipcriiiti con- 
jagi dcbitapcrtcftamcntii *-rri non pof. 
fir. DcinJc: hicopinioni brilitatcJfc 
diilicultatc vcrborum coniiliit , ii'.iam in vcri- 
Utc ftatutorum.Lcgibus aiitcm iiugis llmpli- 
citatcm, & vcritatcm, quim fubtilitatcm & 
difficultatcm vcrborum placcr - ■.imper. 
Juflin. in §.ftd qutaflipulationes 7 le:com. 
hereJir §. cetfrumintermafcuL 1 tcqui.. 
dimltx/tnfl.dele^it.agnat.fuccejy L.,.^rcbus, 
Bonverbii, impofitas offc fancivit idcm Juflui. 
t»l.omuevrrbum.t fubfln.c.comr, 
Jurc Sa\onicodc hac quxlti 
tam fuiffc difputatum, luculcntcrapparctcx 
Confkll.confl.: r • 'imi.i. pjrt..\ qiiafl.26 incip. 
6ffmA\e bci[>: ■& feqq. Cr part.f. cafu }a. 

incip.no 6cr r nun.r.& frq. & cafu.jr- ia- 

eip.npit iiiter t.-, > ptr tut. & tom.t.ptrt. 

t.qMefl.ts .iHcip.Ucet Saycetus, num.i. & feq.per tot. 
Mjtth.Coter.decifji?. inpp.ftatutum fkcctdiHdixn.i, 
& feqq.pirt.i. 

Ut plurimum tamcn Scabinos opinioncm 
negativam fccuto.s cflc, & pronuncialfc , quod 
conjux altcri conjugi portioncm ex Aatuto 
dcbiram pcr rcnamcntumautcrrc nonpoflir, 
tcftantur, Confuli. confltt. Saxoa.tom.i.part.iJ.qu. 



qutttur dktHdum eSi^ Hartm. Ti/ior.obfiry.if^.^n' 36.n.ult.ittfiHt,&part,ul$jnter rtfolut.aliquot qun- 



tip.itt civitati. n.j. & fcq. HtCoLBocr.dtcifj^^.inctp. 
quo adprimnm dubium videtur, n. j, ibi,quo virb ad 
fecunium dubium,poH prtnt.&nHm.fiq.Jiawil Mol- 
ler. ta comm, adconflit. Saxon.part.j.confltt.^^.num.t. 
Matth. Coler. decif.f^, incip.jurt civiliquotits, num. 
X7.& detifdi.Hum.j.& H.feq.part.i.^nton.Teffjur. 
(ubt itj in Sen.iiH Vedemontano itf.Mjrtii Anno 1^67 
jHdicaium futlfe refert) decifj^. incip.lucrum quod 
alicuid(fertur,aum.i.<7 feqq.pertot.& deiifte6.ia- 
(ip.mulitr qnoi non pjjfii teftjri (ubi etiam ftpius ttt 
in Senjto VedemintJno juiicjtum tefljtur)Hum.i,& 
fcqq.Ouminic.CjriinjL Tufcb.tom.p.prjS.concliifton. 
Itt.S. coHcluf.fii. mcip.flatutum, quoi mortenti «.ro- 
re, Hum. tj. & fiq. n,it. tbi,amplia qutaflatutum,& 
numfeq. 

l-.t qtamvis nonnuUi intcrpretes fint, qui 
hanc allcrtionem tiimdcmum vcram eireita- 
tuant, (i ftatutum utatur vcrbo lucrttur, vel ba- 
beat, lcciis fi vcrbo/irfCR/jf,vcl pertiaeat utatur, 
ita ut hoc cafu poftcriori, fi in ftatuto dicatur, 
quod conjunx fuperftcs in aliqua portione 
bononim dcfundi conjugis fuccedat.vcl ca ad 
cum pcrtinc3t,lit intciligcndum, jure hcredi- 
tario cx tcftamcnto fiinftituatur.velabince- 
ftato i\ non fcccrit tcftanK-atum. 

TauL de Caflr. in Lft cum dottm,tj.in princ.ff. fo' 
lnt.mjtrim.a.i I .in princ.& verl'.tgo eonfulutcontra- 
riHm,& it.feq. & coaftLSJ. incip. in ntgocio.a.ult.fub 
fuiJtib.quem JtqHitur .Anton.Teffjur.d.decif.i^. incip. 
lncrum qttod altcui deferlur, n. 2. vtrf. cjuod quidtm 
flstutum tunc demum vtres obtinet, & verf feq. Ja- 
fon. d. ctmftLl37.iiicip. prcparte negJtiva, n.ij. verf. 
ftptimb &HU'mb ficQ f inijminta, & ratioaet,& 
verf.feq.vo! 



flion. tnfign. {ubi quotidii ita prOHHnciariteflantur) 
qutfl. }. num.7. verf prjtttrea eum ifla imtiia. Or- 
ialph. Foman.{ ubt ita c Decembr. Anno i6c}. tn Sct- 
binUtu Jeaenfi pranHnciaium fiiiffe refert ) ia comm. 
ai tit. ff. qui teflam.facire pnffiint, e. ie materi* ttflt- 
menti.}.in med. vtrf. alittrfe res hjhere viietur, Co- 
lerj.itc fr^. n.j/.pjrt.i. Moiefl.V.flor.qu^tfl.}. in- 
cip. eivfs quiiam Ft^ureeHfis.n.^. incip.prsterta cum 
ifla iimiiia,& fiq.pirt.i f'l''(fenb. in com.ff.ie paH. 
dotjLnum.^. la nei. &ff.uttie vtr & uxor.num.j.in 
med. Btufl. aid. L admotiendi.ti . ff.de jurrjur. n.fis^. 
aate med.verfan autempirs debtta.Chriflopb.ZebtU 
in adiit. magn. aigl.oriin. iatibt.ltb.i.art.24. n.^M 
fine, tniip. ie hoc eSl notabilu,inmti.verfftdtirct 
hoc, quodixfiatuto,&part.).difftr.\. num.i.&feq. 
&nHm.f,& differ.S-Hum. r .¥afch.Jiffer,2o.antt 
med. vtrf hot /h* quod conjugei, & iiffer. }}. pofl 
prineip. verf & bunc quadraattm nec maritiu, & 
ftqHenli. 

c")uam fententiam ctiam eftamplexus Au- 
guftusHlc^orSaxonix in fuit NovtU.part.f.cott- 
flttut. 7. ubiia commtni. Djnitl MoUtr. num. 1. & in 
(omm.ai tonflit. Sjxon.part.j. eoaflit.ia.num.f 0. & 
feq.& lib.j.femeflr. c.o.num.^. Biufl, add.l. admo- 
ntndi. jt.ff. dtjHrttur. num.pt?, antt med.pag. mibi 
641. vtrf. an auttm pars dtbita in vtrb. & novtlU 
ciinflilutio,Ernefl.Cothm.confil.74.incip.r(fpondtmus 
nuper, num. gp. & conftLyS. incip. tx fMperiorefaili 
fptcit, HHm.6s.vcL2. Matih,Coler.confiL2t. nani.rp. 
tbi,& non iundo,voLi. Hitron.Tanfchm.qu^fl.f. n.r. 
fub fiH. verf qud finttnttntia ptr conflituttontm,& 
ii.feq.ptrt.t. 

F.t harc conciufio & conftitutio Saxonica 
ampliatur proccdcrc. 

■F 3 l>un\o. 



66 ' 'Conclufio IX. anc 

Prim< Itimin mariTo.rcdcttamin ii- 

L >,l ... : ... . . . .... 

ptr tclUmcntum tollcrc nonpotcft.prr »fjff. 
expr. in S - ' i , , • ■■i , 

ruhr. o~ ' , , 

tilnwttbcnimb 9<m 2iJcibc<propterea,quiaquo<l 
non liccr inarito,ncqiie uxoricju.sliccbit,&: 
quod in niarito non zquum & judum judica- 
tur,ncc in uxorc cj us pro *quo,& j ufto habcri 
dchetjC.f$dkliMri.j.(.j2.qincftion.6. NoyfU. uj. 

t. Htt. 

Dcindc, qaia maritus , & uxor funt corrcla- 
fa, Everhjrd. in topic. in lecoiitrrelmyu. lo. «.7. 
quorum eanatura, & qualitas cft, ut quod fta- 
ruitur in uno.ctiam intclligatur ftatutun» in 
i')io,/.<ttw/ diej.§.pen.jj'.de rccept.arbiir.Lvettrcs.jf. 
de aSion.empti, l.cutn tmptor.jf.de refcind.vendit. E- 
Tfr/«rJ. d. loco a correUtivU. 20. n.io. & n. feq. Ja- 
fon. in I. rion t.uiium. dr re jud.c.nuni.c^ (uh fjit. & 
n.feq. 

rrartci i]uia idcn-< jiis in matito, u.vorc 
•conftitucnduni cft, cum cadcm lit in utroquc 
hac in matcrii viuoMUk^.jz.ff.Mdl.AquiL^rneft. 
C6thm.(onftl.^4. incip. rejpondimiu nuper. num. 64. 
yoLi. 

Lt ita ZTzdunttDtHiel MoUer.incomm.ad conftit. 
Saxon.p»rt.;.4.confttt.7.n.i.lnitft.Cothm.confltt.74. 
n,S9.^o & leqq.voLi. 

Scd jam illudhoc inlocoincontrovernam 
vocari folct, an uxor de fuii bonis mobilibus, 
qui aliaspcft morten\fuam maritofupcrftiti 
dcbcntur,pcrtcftamcntum,aliamvc: ultimam 
voluntatcm in prcjudiciuxnmaricidifponcrc 
poflit ? . . 

II Ailirmaiivc quidcmconcludit, J««fc.SfWf. 
nr dddtt. td Modeftin. Viftor. qunfiion. lUuftr.part.t, 
qiiafl.4S.incip ptucos tnte annoi, n.is- tbuverimM 
in ultima ruluuute, n.26. (ubi itainquodjm CaSe^io 
juridico hjrum terrjrum pronnnciaturn tffe tcjlj 
tur) num. 27- & feq. ufque adn.40. OrdtApb.Fom,m 
torr:' ''(ript.adtii.jf.qniieflamentfac^ofjuHtt 

i.iic ieftjment:.f.fubfitt.verf. verummKO- 

rem quod ittinet, Btnft. trail.de cennub. pjrt,i.c.t7. 

- 'nTnenautemquodiftafucctffitma- 
: r.n.i.psrt.t, 
Movetitur, quia fi contrarium ponamu.s,fa- 
cilv ' omnem uxoritcftandilibertateni 
pc! is, liqiiidein non pariim fxpcufU 

cvciiit,vcl cvcnirc potcft, utnon nifimobilia 
h^l)cat inuIicr.Teftandi auteni libertatcm ne- 
miniaufcrri jura volunt,/./.f.rfe5J.£«/f/;./li/'«- 
Utio h c muda. 61. ubi Br. in princ. ff. de f. 0. nc 
quidcm ringulari Priiicipis privilcgio,/.fx/jfla 
.,fi.verf.etenm. in:qi uni.fj. devul^ & pupiUi fnbftit.' 
auc alio quovis cjufdcm rcli ilex.coufil. 
ifS.nwn. iJ.veifc refcriptum j i :i.^ j :> auferens, 
l b. r, Jatob Sthult. d.qu^tft.^^, ttnmji.fubfin. itr n. 

ft.j.p:rt.,.^ 

1 Jcindc, quiaif. conflit. r.p^rl./.non cft acci- 
picnda dc bi)ni& mobilibus uxoris , fcd dc alii 
ccrta portionc.bonorum.quzmarito 
jr, vcl cx pacto, vcl c.\ alio quovis ftatu- 
r>> , aut confuctudine Hngulari , Jacob. Schult. in 

. .s obftantibus.contra- 



onjug^s fe inviccm 

riura vcriits cft. Tum.f rr ttxt.expr.fnHov.EhW; 

.... csinpraccdenriquiftion-'. 
feuampljarionc addudtas,Tum perfu; 
tcm partium enumcratii ■ 1- 
incntuni in jurc noftro cii . , . .,cS; 
y3X\d\in\tit^ant.l.yerh»ri.in topit.inlocodpjrimm 
enumeritiune.fiff.n,i.& le ' ,r, 

Qyia J. Kovf/y. £/f£ifc iipirt.j.conflii.r. 
cft accipienda.aut dc ci portionc.quz cx alii' 
ft.T ri xtraditiones Elct r .r > ^ . . niar dc 
l ris marito fupci i .autdc 

c. iic.qux marito ct pad(o,vcl olio quo- 

vih i;..u..cu, & confuctudinc lisigulari fecun- 
diim op'in'ioacmJacobiSchutt.add.quafl.4f .n.j4. 
part. 1. dcbcrur,aui dcniquc dehis mob; 
qux marito fupcrftiti cx bonis uxoris tiu. ^ 
ftigcncrali ufu & confucrudinc j iiris Saxon 1 
ci uuiquc loc»»rum in tcrris 
tur.Ntfu primum,quoniaml I . 
Aqgitftus dc aliorum locoruni ftarutis cxtu 
fuas y • 

tUit,U.. . . , ; , 

NoQ fccuiKlum,quia nullibi invcniri potelli 
quodr.lcttorSaxonix dc cjulmodi ftatutis,& 
confuctudinibus lingularibusaliquid ftatuc- 
rc rogaius, Sc per litcras fuppliccs intcrpclla- 
tusfuit.nec hoc Auguftus FlcdorSaxonir pcr 
gcncralem quandam conftitutioncm fecifle 
prxfumitur , quia princcps locorum fpcciar- 
lium , iSi pcrfonarum lin^ularium confuetudi-^ 
Dcs,& ftaruta.tum fint la«^ti,& in fa(!toconll> 



ftant.- 'iter ignorat.idcoque de ilU&nt- 

hi*l qi ftatuere & difponcrc voluilfe 

ccnfc eleg^antyin clicet Romanus Voniifex, 

i.decoi rf.inprimis vero cum : cs, 

&cor.uiL:.. <iics nen in fingulas pci vel 



iocorum ftatuta,& confuc<udines,fcd gcnera- 
litcr.dc iis,qux uniscrfaliterin controvcrfiam 
vocantur.conftituuntur, Liuranon u Itf-nl-.ts.jf. 
& Lftq.ff.de Itg. Ultimum igitur nc. c- 
linqui ordo argumenri r PmI ;- , r j. 

<«ny/if.7./>jrf. dc nulj- ,,io- 
bilibus accipi debcat, i um, per Conjult.cenftu, 
Saxon.toni.i.part.j.qu/ift.iy.inap.non inier vivas.n. 
a.veif. non in uliuna voluniate,& nntn.frqq. ubi 
Confultatorcs conftirutionum Saxonicarum 
exprefsc hanc quxftionem ponunt, & deci- 
do^t, quod Dxor de mobiUbus in prxjudi- 
ciuni marititcftari nonpo/Tit. Omnibus au- 
tcin notum cft, quod conftitucioncs Saxonicz 
cx di6is cnnfulrationibus fint defumptx, & 
ubi aliquid ftiit controvcrlum, poftca pcrde- 
putatos confultatores juflu & mandatu £Ie- 
ftorisSaxonix in pcculiaremconftitutionem 
n J.idcum. l iim.quia mobilia uxoriscxdifpo- 
iiciunc juris S.ixonici marico fupcrftiti non 
minus ac alia quxvis porrio Iegalis,vcl ftatuta- 
ria,dcfcrtur & dcbctur, frtn^r. Lb.r. ari.)/. uhigL 
lat. adtext.itrm. lit. P. inmed. ^m^r. iib.}. ari.yf. 
foil princ. 

Supraautcni pcrinlmuas Urnu x 
authoritatcs DD. oftcndimus , qi. 110 
ftatutaria alicui dcbita nullomodo pcrtefta- 
mcntuni aufcrri po/Iit.Tum pcr ca,quxincafa 
non admodum liiflimili tradit, Jjfon.in Lnan 



portione ftatutana pnvare poQint. 
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Untktu.ff. dirt jMdic.n.f. ibt, ftMi$tiimTiirm<t dijpo- 
iK/,4#.'5.or n.ftq. 

1 um dcnii]uc quia itacxjx-cftiintcrminis 
dcciilunt, KI'r/«'J/>. in *ddtt. jiHhnnd.m «lon/o- 
Im h ti. inftK.dt U%t.n.t2. it. B.mip.<S' i cotnrario 
nec •nHlier f> ueSi,retr.Hei)(. qu^fl.tf. imtp.de merci' 
1>iu,n j.jiinQ n.f.ilnidr bociataiUMmobtinet,p4rl, 
3. Andr. i{juibb.^k£fl.)^.iaeip.nitttntHjkreSJXtl~ 
$iico inrt4Mm,ti.t.& (eq.part.i. Sicoi. ReMfner.traQ. 
dete(fam.pjrt.j^.j^.iniip.r, ' i n f.fed 

moR ettam de bonu mobtlibHs . ^ ; c ^ vo/. 1. l'ir- 
gii (''iji^. fi> fMU tfMmfi.Sax.qHsii.4(f.tncip.antt pam- 
coi Men(es,n.^f.yerf.(^prddiiii tjutdem tdeo proce- 
dMnt,& n.feq. Jjcob.Ui^ult.adprocejl. Vetri Termtn. 
1. 126. tMtip. vicifimt fextt edicii aBio, n.r. mpnnc. & 
yerf.tfundfi non perimeretnr.Datriel MoUer tn tumm. 
adcon/iii.Sjxon.part.f.confiit.j) n.tr.m mtd.ytrf ut 
de lis tnpr£]uditiHm ipftirs,& fet^. Zobel.part.t.d ff, 
i.n.i.t.tS' i. irB.j.OUat,tdtt»t.gtrm.kwa,\)X.ltb.i. 
^rt fi.lit.E.pofipr. L." . 

Ft ita ctiam rcfponJcrunt Lipftnfcs , wpx 
eornm (ententiainfra n.j^.poii med.rerf tvc{cbc6 fu 
tH<f» Cbnc e»mi ^xQcnt&Capp ifttaappMret. 

Ncc quicquam rationes incontrarium ad- 
dudz, muvcnt, quia ad primam rcfpondcmus 
«ru heri , ut mulicr nullaalia buna ni(i mobi> 
liahabcar, JiiraaLitcm non ad ca, quz raro.fed 
qu* irequcntcr tuint, aptantur, /. f.v hif. 4. & /. 
feii.ff.de Ugib. 

Prxtcrca illa r.Tti() locum obuiiet taiui:m,fi 
mor nulla alia bona,quam mobiliahabct,uuo 
<afu dc illis rc^c in prxjudicium viritcitari 
■potcft.ac jam dicctar, Scciis fi prarter mobilia 
ctiam alia bona immobilia habcat. Sccunda 
ratio fjtis diluifur cxiis, qua;iQracionc alTcr- 
tionii noftra-tcrtiadiximus. 

Hzc aurcm quz hadcnus de uxore,quod ea 
vjudicium nuriti pcr tc- 
j. . i. . : nultimamvoluntatcmdi- 

rponerc non po/Tit, diximus, vcrafunt , fi uxor 
pr.rccrm(ibiiia ctiam habcatalia bona immo- 
bi!ia, alias (i iiull.i iiaiicac inin)obiiia , fed cota 
«jus fubftantia confiftat in mobilibus,dcillis 
reClc fcftari potcrit. 

F.t quamvis in hoc contrarium ftatucrevi- 
«ieatur, ita, nt uxor,nccdc hismobilibus,^ 
niilla aliaimm(>bilia po/TidcatftcftAndi babcac 
liccntiam. 

Gl.tit.jJtext germ.ianbr lib.t.art.}r Ut.E.poH 
fr.rerf.fimiliter fi itmnia f/«* bona.Frtder.Tenfold.in 
Mldit.ad Coter.det if.iS6.intip.ntm extantt pado^n.tSi 
ytrf. vetitm me la contrartMm iUnd, Confitlt. conflit. 
Saxon.fom.'.pjrt.T.cafu.f;'.incip.non inttr vtvos.n.?, 
iln, ic ft per tndireSkm. 

\' ■ u hoc unico fundamcnto.quia nu)- 
bil -. iictc cx difpofitionc juris Saxonici 

cx bonis uxoris maritodcbentur, Qiiodau- 
tcinaliciiit ' ' 'rioncIcpi«;,ft.ituti,vclcon 
fuctiKiiiUN i . lliidciaufcrrincquit. 

* Hoc tainen nihil obftantc , contrarium rc'- 
«cius tucntur, 

AHdr.Haitirhb. d.tfMtH.ig.intip.notitmefi.inrt ta 
Xen\tanariium,u.3 Vtrj. wfi prxrern obitia, Btnfi. 
de contiub.pjrl. . .d.c.6?.in wtd.ytrf.fciendum elt au- 
ttm,pofi pr'mt.Oidolph.fman.in cmni.mtmftript. 
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gd tit.ff. qui ttflMn.fjcerc r dt Miitria ttfld' 

mtuti.j.inliney]at'-b.Sth!,. . . .^..ni.ad Modifl.T.fi* 
i.qudft.^g.n.i j.fub fin.& n.feq.part^i.C adprottfi, 
Tetrt TermiM. d.c.ut, ».f, Cvleri decif ny. HMim.i,i:T 
feq.pjrt.i. 

Uatio eft,quia fialiuddiceremus.nxorili- 
.bcram tcftandi facultateni , Jura 

autcm eam alicui autetri oi< lubcnt, 
Lt. Cde 5S. Hcifif. 1.61, fj.de V.O. nc quidcm-fingu • 
lariprincipisr-' ' , ^■■■'.m 

ittufuum. ff.de Y . vi- 
pto,Alcx.confll.iTf.iMt^.viJti cir aunratetonfider*- 
tU,n.6. verf. & refcrtptHm Vrtndpit aMfereiif,ttb,t, 
ya('h.Schult.add.i^nJtfl..fJ.n.ff. part.t. 

Mtdc,quia ftatucum alicuicx bonis ali- 
cuju- quandam portioncmdcfcrcnsjtaintrl- 
ligt dcbct, nc ci.cv cujus bonis portio illadc^ 
bctur.libcratcftaiidipotcftxs aufcratur,TiiM/. 
dt Caflr,in l.fiCMVt di ten, .inprini.f.jdut.matrin. 
wnm. tijfub fin.i^' n.fef.Wefenii.in tomm.ff.undt yif 

MXor.d,i.'.p"fl n.eJ.verffi tntih-omnia bona. 
Ncc obliat racio in contrariuni adduAa, 
^quiaex his ,quz jani didafanr,&ctlitnerefu- 
tari |->(ttcrit. 

Scd jam quzritur.fi uxor uniTcrfum fuum 
patrimonium in bonis mobilibus habcat, an 
de omnibus bonis mvbiiibus in przjudiciuni 
mariti pcr ultim. m ^oliimatcm difponcrc 
po(ltt,an vcro liccntia tcftandi uxori hac in 
partc conccfla, fit ad ccrtam ranciim quanti- 
tatem aftricta, & quznam /ic illa <|iuntitas? 
Hanc quzftionem a ncmine motam,&:ckci- 
(am invcnio, quidautem dc cafencio,brcvitcr 
aperiam. 

ht (luidem quod uxor non dc omnibns, &; 
univcrlii rcbus mobilibus teftari polTit, fcd 
tantiim dc ccrta partc iilarum , indcconftae, 
quia niobilia marito ex pro\ i (ione j«ris Saxo- 
nici debcntnr,«(/</^rdtf(^«m eH. 

Ideoq; ei illaadimitK)npofl'tinr,paiire/MM 
fupra diQumeH, 

Dcindt, qui.i cum uxormaritc mobiliapcr 
tcftamentum auferrc non polTit eocafu.ubi 
prztcr mobili.i;habctctiamimmobilia. Erg6 
eadcm non potcft in totum aufcrrc,lifolamo« 
bilia habcat,cuui idem juriscft jntoto,quo<l 
obtinct in partc, /. tjk^t ietota.rcf.ff.de R.y. 

I'rztcrea> quia Dt uxor dc mobilibus tcftari 
poflit co cafu, ubi nulla immobiliahabct,ii% 
ejus fivorem c-ft concefl^um, Qijodautemia 
alicujus favurcffl cft indultam ,id in altcriut 
przjudicium vcrri non dcber, / rton debet. 74. ff. 
de K.l, 

Ultcrius, quia quod una via eft prohibi- 
tum , alia iterum conccdi non dcbct,l. jS-ffd* 
boiiu ttber. 

Porro quia intcr DD. )uris Saxonici vald4 
controvcititur.ancocafu, ! ■ '.limmobi- 
lia habct, pollit miilicr dc:.. .ibilibusin 
przjudiciuin mariri ce({iTi,Mtfiipriilixmtta,dc 
nos ex k-gali rationc contra conftiturioncm 
Saxonicam dccidimus ,quod fic,Notum au* 
tcm eft.quod ca,quf pcr ratiocihationcm con- 
tra jura , &■ lcgcs rccipiuntur , fint ftriii^t 1 r : 
picnda, utminiis pcreajura,&conftituT 

F 4 icdan-: 
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Conclufio IX. an conjugcs fcinviccm 



Ijcdantuf, &alius grayctur, £ytrhari. htopic. m 
loco 4 ratione li^U ai rationem ipfm ltgk.7i.n.<f.& 
n.ftq.& loco,?p.n. i.& ftq. 

Ex his igitiir & funilibus manifcfto colligi- 
tur, quod uxor, non dc oninibus bonis mobi- 
libus , fcd tancum dc ccrci quadam portionc 
in prxjudicium viri,tcftari podit.Scddubita- 
tur.ad quamnam quintiraccm hoc uxori lit 

i2 pcrmiil'um?Brcvitcrconcludo,quodufqucad 
tcrtiam partem tantum ad modum Icgitimz 
hoc uxori pcrmircatur, & dux partcs marito 
falvx & intcgrx dcbcantur.dc tcrtia vcro par- 
tc uxor libcram habcac in ccftamcnco difpo- 
ncndi facultatcm, ita,iluxor in tota fubftantia 
habct trcccntosflorcnos,utduccntiad mari- 
tum pcruneant,^centum ycr6 libcrx difpofi- 
tioni uxoris rclinquantur, 

ip Qijia vidcmus,ii muLicr omnia fuabonaha- 
bcat in mobilibus, quod marito ca intcgra 
non dcbcantur.fcd libcris cx iUis lcgitima dc- 
trahatur,ita ut illa lcgicimaquaficcrtiapars 
bonorum mobilium in libcra potcftatc uxo- 
ris rcliSa ccnfcacur,& cam uxorprolubicu, 
cuicunquc velicconfcrrc po/Tit , Cl. lat. aii ttxt- 
gtrm.ianbtMb.r.art.z/.lil.E.pofi pnnc.ytrfqui ta- 
mtnfeiundumjut communt ita accipitur.& gl.ltt.ad 
ttxt.lat iantX- lib.i. art.;i. rtrb.ji. yerb. tdeaf mn' 
Utr.fHbjin.yerfmodo libtris legitimam falvtmrt' 



mulier de.fuis mobilibus ultra legitimam li- 
berispropriis in prxjudicium maritinihtl o- 
mninb donarc po/Tit. 

Cl.lat. adttxi. ;^trman. iMit'lilf.t.i.art.ft.Ut.E. 
poH print. ytrf. nifi tjuod libtru junS. ytrf. & uxor 
non tantum dt mobiUbus. 

Si uxor propriis iibcris ultralegitimam de 
mobilibus nihil donzrc, vcl pcr tcftamcntum 
confcrrc potcft, multo miniis aliis cognatis, 
vel cxtrancis ultra hanc quantitatcm quK- 
quam relinqucrcei licebic,l;chzcbcncno[^. 
& obfcna. 

Secundo hzc conclunot& conftitudoS». i 
xonica ampliatur, uc marirus uxorcm nc qul- 
dcm fub illa conditionc porrionc ftatutaria 
pri varc p oflfi t,/i tranfitrit ai letki:da yota^ clcgai ; - 
tcr BUh auth. hffcUxMm* C.fi imtlier fuMndoaupfer. 
n.i.ytrfytlponamiuquoimiititr. & n.ftq. 

Tcrtioanrp-Iiatur, ut conjux alteri conjugi 
portioncm ftatutariam nccintotum,nccpco 
partc aufcrrc,& diminucrc poffit. 

ttxt.txpr.in }^oytU. lltBor.Augufti pMrt.f.conftit* 
7. in mti. yerf gar/ ebft jum l{)<l( iU (ntWtntfll/ ubi 
in comm. Damel MoUtr. n.i. poil pr. 

Quartu ampliatur in donationcvel alio con- 
tradtu incer vivos,puC3,(t maricus magnum ha- 
bet pacrimonium , ex quo uxori lupcrftiti vi- 
gore juris SaxoNici tcrtia vcl quarta pars dc< 



linqkati & vtrf ftq. & CL lat. ad ttxt.gtrm. tod.Ut. bctur , vidcc auccm maricus, quod uxori illam 
E.ponprinc.ytrfnifiquodlibtrii.&gl.lat.adttxt. porcioncm ir» ccftamento aujfcrrc,vcl dimi- 



gtrm.iAnVt-lib.f.art.yi. Ut.B.incip.falvata^tn legi 
tma,in princ. Mattb.CoLer.dttif ;7. incip.jurt tiyili 
iotis appeUaiioiit( ubi ita Lipfenfet pronunciare ttfla' 
tHrjnum.i^.inpriHc.dr yerf tamen ft mulier aon rt- 
UnqHat,part.i.& dt procejl.txecut.part.t.c.f.n.t^y. 
foH princ & Jtcif£i'o'.tiKip. aonextantepaSo, n.12, 
n. I}. (kbi ita ufu approbatum & generali confuetuii- 
nt harum terrarum pronunciari tejiatur)n.i4.if.i6. 
17. dr feq.part. 2. Daniel MoUer. incomm. aiconflit. 
Saxon.part.}. confl.22. ( ubi ita pronunciari ttflatiir) 
num.i.yerf.quod tamen ita inteUigendkm,Tetr.Heig. 
qu*fl.i4.inup.longa tHt& beu^ iifcH(fa, n. 7. dr feq. 
part. I. f^irgil. Tingi^. quitfl. ip. tncip. & ytdebatkr 
frorfua, niim.d. yerf nihilominiis tamen marilua, & 



nucre non poilic , tunc maritus edam nihil de 
fuis bonis altcri cuidam citulo donacionis ia- 
ter vivosrelinqucrc,velalioquovis modo in- 
ccr vivos confcrrc poceft, dummodo hocfiat 
frauduicntcr in prxjudidum uxoris,& cjus 
portio ftacutaria per hoc diminuatur, fecus ez 
ncccfHcacc quidam,ut cxprcfse dccidic 

ytrgil.Tikgi^.in fuis quMftion.Saxon.quafl.3t.ln' 
cip. longi mafor & iifficiUor qunftio iUa tHiHkm.iz. 
ibt , txttnditur auttm & ampUaiur. num. ij.&ftq. 
Matlh. Coltr.dtcif.6t. intip. tn fMCcejfione yirhnum.f. 
& ftq.part.r. Hiaron. Tanfcbm.qutiftioktj. num.12. 
fuh fiit. ytrf Htd ttiam mariiMa ntc in aSibus inter 
■ifivos.part.2.eleganl.l^altBt.n.Forfler.(ubipaUbrM 



ftq.Joann.Scbntii.ai tit.inflit.ie iHreiit.quM ab inte- raliones ajfert) trad. de fucctfi. ab initflat. lib.p. c.6. 



flai.de fer. {ubi ita pronunciari ttflatur) ttt. it futcefi. 
jur. Saxoa. inttr maril. & uxor. a, jc. ibi, limitabiiis 
akttmhancconclufionem.l{au(bb.quiefl.ijjncip. no- 
biUsqutdam famina,n.2.part.i.1{einhard.parl,i.dif 
ftr.^6. verf. vtrum contrarium. Zobtl.part.}. difftr, 
jo.H.fx.Jacob.SchuUJnaddit.adproceft.Pttr.Ttrmin. 
f. iJtf, n.^..yerf. nifi forfiianlegiiima.& inadiit.ai 
Moitfl.Tiftor. qu*ft.t2<f.n,r)4.tbi. tfi tntm htcgene- 
ralt.& ffq.part.f. Zobel.pjri.i.iijfer,ic.n.37.ibi.& 
dumdiaumefl.&n.feq. ttuft.ail.i. ff.it jurt]ur.n. 
i7(S. in princ. & vtrjf. tamtn cogitur ex taUbus, & 
$ra£lal.iecon»ub.part.2.c.67.antimei.yerfquan- 
quam jutent, pusl pr. in verb. tamen hoc iebtt ita in- 



in(ip.quMftioh*c propttr multas probabiltt ratio- 
nts,nkm,i. &f«qi- num.7,&feqq.num.i4,&ftqq. 
ptr tot. 

Vcluri criaoi ita JCri Lip(enfes Menf.Decemb. 
Aano i<f27.3.d confulcacioncm ^urtman Piftoris 
i^tnitrbtn ju @<iif<I«(5 rcfpondcrunt ; S)it <t»cc 
QJiUtr btn fclnctn lcb<n bM Dittfcrgtit S^trfdi^ttn 
»ff fcd)<;3t>f)rrcrvactii(t/»nD bic 5{t'il)C/<Sdji»cmc/ 
■isd^nMiificr / tcr^lctcftcn "^Jtchc ^HJciblicfec^ gc» 
fcb(cd)ic« oinbcfn^ctri^Odf mirt/int iuvcnta- 
rium <}cbrad}t/ vnDben^dc&tmantinsctban- Db 
nun n>c( bcr fp<id)fnian tritHtti ^Slchc jii nii^cn 
»n^ |u ^cl^raudnn / tnb rocnn tiit vcrvacbttn ^icfx 



lelli^i & atcipi, qmbus aidatur AiUon. Ttffokr.dttif. iMt tWori^cngabc gcj)5rcn fcdcn / itt 3)atcr« <J)4djf» 

Ji4.n.i.&feqq. ccniTiicf ciKcbcr mttiTmgtbrocftcnttJurDc/ wtxr^atf 

Licct coiitrarium vclit djaffa». in confuttui. gcmc(&tc Mii\)t 1 ©cbwcinc / »ii& anHcr ^ctb(id)t« 

Burguni.ttt.dts infaks,^.4.yerb.& afon prcfit. Rots ?33icb« rmbCincn^cftilTcn wcrtbiminvcntario nil» 

itcift. itrefcript. in How,quos fcquitur,& ita iti <\c|\tldgcn/ t>iird) njclcbc xftimadon foii|?(n 6(r ci» 

Catncra obfcrvari tcd^itnT Andr.Uail.lib.i.obfcr. gcntbumbtransfcrirct ntrb. 
tj^Mcip.eifidejurt.a y. $)<nnod)rtb{r «nDMCfDctdn b(« QJaicKDi^ttcr. 

Ethocprofccundointantumvcrum cft,uc eut Jpirf(^ft(in/4($ (rro^(lt>(rbli(^(n/v<r()iinb(n 

S(IV(» 



portionc flatuaria prlvarf pofnnt. 
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IIiK«te -Suiit m iN; ' • W^ibtt/ Aiict) 

J« ^5Jjtcr Jl< 1 Munirtaf. 

iIkiI nicbt ccttnJcrii f^riiitii/ ic. i i,i..ivji.iiid' 
btr ,V'it»fn C»''* »irnnti<tt 2St«ht / jiir ?Uforjtns.-i 
gchL^rii? ■ iiifb eorciiittiilfcn rtcrcai foiibttn irtt^iii 
jitkn trn jiiDfin |l>t biliictj «itfoltjft/ «iibftiit jbr 
^ini <p.i.'binMnii jtbiircii&t <r|l.«tiiii.j iu 1^1111 fcfcKl. 

Tiim, quod hoc marito dirc&o per tcfti- 
mcnniin.vci aliani ultiiiiatii voluntatcin ijn:<. ■ 
intcgnim nun i.fl, Suyell. tiettor.An^ujii.pjri.^ 
t»uli 1.7. 

Freo pcr liiuiicAum fcu pcr donationcin, 
& aluim niodum intcr vivos ci hoc conccdi 
non potcft ncc dcbct, ynid. ViHgti{.d.iju4jl.jjr. 
m.tj ftbfi't.iir "•/"/• 

Tuni , quod uni viSprohibitum cft , alia vi.I 
non dcbctclVcpcrmimim,/./i.rt«p»rttf,j./i M4- 
ttr.jj. dt tiiwf. iiitor. l.i. j. Libcitiff dt bon" .Vf\''ii' 
toniTA tib. t.euit ^ntm, dt R. l. in o.y^irgil.Vingi\.ii. 
qKsfl.2t.n.i4' • 

Tiim.quia atc(Vamentit,&uItimis volunta- 
tibus ad contraaus, & alios tnodos intcr vivos 
ncjjativ» conccptuin argumcntuin in jurc va- 
lidi(Timuiii eft, £»«W;j*</. initfK.in Lt»d tvuira- 
ti.iiHS jd fltiin.yolMnt.jif mtm.i.fub fin.vtrf. a (on- 
trjdn id ultimam yolmaufm, yirgil. Vingii^. d. qu, 
tS.n.iiJ&n,(eq. AUttb.Cbltr.d.dtiif.»iM.f. Cr n.ftq. 
f4rt,t. 

DilTcntit fotnn. Diltd. Dnrtns, tra8.dt artt te- 
P ' ■ ■ '■ itit «.f4it(,je.tncip.kxtr^Cftdit, a.j, 
J-lul iirtmtdiWttR. 

Qjjid vcro ccontra in uxorc,Si ca habcat 
multaui paratam pccuniam, vcl alia mobilia, 
an dc illi^ jli.^uid fuo coj^nato.vcl altcri cxtra- 

' ' bona 

' com- 

p^arc poiiit, ad huxn: hbcm, ut iUa pru lubitu 
i • I w- '''r , vcl intcrvivos donarc,vcl in 

;ucre,vciab intcdatoad fii 
prir.uiiu/. cogiutos dcvclvcrc valcatP Brcviiti 
concludo quod Non. Scd hoc incafu idcin 
jnris in uxorc , quod dc marito di.\imus, obti- 
nct. Tuin per rationcs modu addudas, quz 
non miniis in uxorc.quam in marito procc- 
dunt, Tiim quod hoc non licct inarito, Krqo 
ncc uxori , cum maritns&: uxorfinrcorrclata, 
tn quibusidemju^ftacucndutncfttW/Mfratti- 
Bhh. 

Tiim eerttxt,tUgitnt.in laoJbt.Ub.i.trl.jr. yerf. 
ffln ^^UibniJi^ jhrt<<?iitttf. 

Tuni,quia mulicrin prxjudicium heredum 
bona immobiiia non potcftniutarc inmobi- 
lia ad hoc, ut maritusilla poft murtcmcjus 
cuiiri..iu.itur,(. /,^'./.f. ad ttxi. ^rmi. ianiT. iib 1. 
art.ji. ..i.C.jHbfiii. ycrf.iiumebilit ttiati uxQrit m n 

ctiam in cafu contrario uxorifas non 
eU.ir. io liainprrjudiciunim:- 
1-a mutarc, nt ca bcrcdcs, vc, .. . li^ , 
Tiiin, quud inobilia uxoris oninia dominio 
m.iritirunr h i 1 ' ' tiam uxorc adhucvivcn- 
tc, l.Lil.tdu ..MibV.iih.i.ari.ii. nctpjuit 

mnu ejM bont f«it fnac.ytrf, ufbtU* tnlm mmu» 



C'- v' 't '!!fX .^trm.t<.i.lit.D.nrtmi.rtrf.ifxtue 
ycrti (xp.pt.H.tron,TJmffhm, (j«(f^.r.«./j. /« mtd. 
ytrl.iii.l>!,h. fptcie tTid»iittp»rt.j, 

Qua: autem mco dominiofubicftafunt.ca 
riihi inv to aukrri, vd invcrti non po/iunc, 
, qiiiaita ctiam exprcfsc decidit, Gli fi, Iml 
Kuj! , - ■'Mii ijiifr. ■ < >s]printif. 

▼f r/ , . i/iMn«/r», L , . ^/un/iir.Con- 

f l f i-jii:.iax0n tom.i.f3rt.s.cnfkj7.mi:f,Hen iH'- 
tti T -»05, tium.i.&fti}. Dinirl MoUtr.intemint'.!. 
Mdcoi.fiit. SJXen. ( itl» Ltrr.itit^ptri.j. fonflit.?}. 1. u:n. 

'ub fiit.nnni. j^.vtrf, nvii iiter.t.nm. 
.. .'iprinap.&yrif civtlittr '■<mesl,^ 
nnm.ft<j. 

Tiim dcniuiit i^uia icactiam i i[ .LiilcStirrj 
Menlrni AUrtinm, Anno tifo^. rtfpondcrunt : 

=p.>p.irt tivrtm itt <mfdnftf>tnlidif€5uinm4 
©clet S iimtftorbrii n'f Irf^f # (it bti) Dtin iXath iit 9?. 
cxi^^mU licl-tntcefbabt/Siirmi abtr igco.p.au|f» 
gtfiincitjci v>ii&nutiiicf?tlHfn&tP'tijiiDf (ifmfnDcf/ 
<ui<t) fol,Knrtt iVldif fciircb tin ifr?amfiii (hrtiii 
'35tu<r tcrm.idjr rno e.i5 rbri^t ^<!D aiiff tiicfa olet 
jlMcn ^hunaii .ubrad)! ; £>b niin n>pi ttvn ^ub 

niif juthiin )t)rc<(j\ri<.»ifiiitn "iScrmiinefn fo(<t< rn» 
l»tnjt.;lidv (»^ui 'ff ' niCjiirp Mcfcr J^jiiflr|>j, 

n<rtornulicii , .. . fStdnrcrt-tiiniPdi ;ii ii4'» 
itn ftQ : £)tnno(t) aHx »ii& Dicroril ihr m 
f ilnbifliin(i iitdv I ' ! ' ft/aticfinoch ^iii.iHua/tii 
€=-j,l'fifdK!iO\ li al0 efm i^hfinaiint ha« 

b.ibrWfl^' rnoaljf ,S.»t)riiiefn'ftf 'JlVibr^ jiii;.-.!» 
bi^n)<lcb<« (lcfiict)chnt<n>fr!i xl^iUtn nnf)tfiif,ic» 
^tn foiiiifii/ <3o hat mdb tiMr '^rib foicfe ©tlft 
<iid) )u nad)tht(l iitd)f an tin J?aii§ njt nDtn rnD )[)♦ 
if II ,vf unetn Jt|}uititni« iwiic rtrmacfrii f oiiiitn/ 
0rnDcrn )hr hiibi t«d) Da« f rf.iiiffit J5aii§/ fo lange 
biH fucj) f retrtf ^ytibf * if rbtn Dit iSco.p.rcUflcnDtj 
t»tt6<r<riiaitfn/ jurc rctcntionis aitimnafftn 311» 
i<n fii^ »nD iX<d)i/^3. 9?. '-31^. 

Qiiarto ampliatur.utmaritus inprarjudi- 
cium uxcris nilanc.quamdc rcbus ad mor- 
r,L '). al'ain, commcltibilia pcrtinentibue 
epoflit, vcluti ita ^Ctoi l.ipliufei Mtuft 
oyt^-u. Aiiiio /<5.-7.ad rctjuiiitioncm j^ariniantf 
PiAoris itmiStrbtn iu(rfi:frfifi rc fpondiflc fuprj 
nuj.dixi. 

Quinto ampliatur.ut ii.a: uui uxui cm ct- 
ianaindouationc proptcr nuptias gravarc nc- 
qucat.Hjrfw.T^i/lor. {ubiitaUjbinos L.fftnjtipro^ 
nunciJlji rtftrt) objtry. ,tt incip. fu ut filu. nnm. A 

ftq^.ftr tot. 

Sexto ampliatur,ccuiuii ftatuto cavcatur, 
nili conjugcslibimviccmplui minusvcnatu- 
tJna portionc conccdanr , |if (if ittn fidintmt* 
6tiu anfitrn b<i; f<in<?n i<bfti tt><n<^tr pDit mtbc 
auifidalffii; quoniam h»c vct ba non de ulcima 
voiuuratc, fcd dc donttionc intcr vivos vcl 
cuntraetii , qui utriufquc onfcnfu pcrl.citur, 
fmu ^^da.Hjrtm.PiJlur.obltr.tfi^.intif.ta 
tiyii u:.'.. jeijif.ftr tot, 

.^.eptimo ampliatur, 8f mantus in rantum 
cin ftatutariam uxori dcbitam in tc- 
; is aulcrrc , vcl diminuerc prohibctur, 
ut ttiam , fi in tcftamentis tllam elaufulam, 
quod muiier noo poff t pliis pctcrc, miam ir» 
tcftamcnto relidum cft,* cadjcccricpcr hans 
nihil c£ciat«& ca aibil upcrctuf. 

Cen- 



i6 



Conclufio IX. anconjugcs fc invic<im 



7<» 

CenfHU. CQTiflit. Uxon.tam.i .firt.z.^M*ji.t6.^os\ 
prmc.ytrf. mit aujioruifdcfKrfa-ndPiins/Jojn'»- 
Dile(}.Ditrjns(ubi tommunem <' ' Je *rtt Cf - 

JltnJ;.ir '■ ! • iiii.6.Ciut.ic.in( -, . • ^ ji juscedtt.r.s. 
ytrf.fc cr jtnitt,Bl.in l.ltUum qutm.ij.C9d. 

f4.m1l. trujt (oLji.fub fin. rtum. 3J. ibii delndi quM- 
ritur. 

Licct contrarium vclit hUtih.Coltr.decIf.6i.in- 
cip.i>i fiiccffftone viri pradefun6ii, n.f.^irt.t. 
ji K)ai\i3 ampliatur, quod portio ftatutaria 
nc quidcm lcgaio, vel tidcicommiflb gravari 
pofilt, Cenfult.confla.Saxcn.toa.i.pdrt.ult.interre- 
folut. iii<{uot infigu.<\uaJl. Scsbin.Vpfenf.<iutjl.j.n.y. 
i»med.yerf.it* nec yidetuream portionem. Daniel 
Molier.in comm.add.conjltt. 7. n.<f. vtrf. ftd necjidei- 
commt(fo,yel alid tjuMunf ralione, & feq, 

Ratio cil, quia cjufmodi portio ne quidcni 
pro partc diminui poxc(i,text.expr.in Nov.€len. 
^uznflpart.iconjl.j. m med. 

Non minima autcm cft diminutio, fi portio 



Sccundo.li tonjiixaltcriconjugj tcftantl,6« J^? 
portioncm ft.jtutariam pcr tcftamcntum.vel 
:i';iim modum aufercnti,vel xliminucnti con- .'.-^ 
(ciuiat. 

D<intel MoUer.lib.i.femtjlr.cjr.incip.marltus poH 
tnoriem uxori), n. 4. ( ubi non ftmel ita in ScabtnMu 
Lipfenfi rrfponfum fuifft tejlatur)yerf.ficri tamtn id 
poteiityir^il.T'ingi\M fuk cfutflion.Saxan.^uitft.tg 
incip.lon^i maior,n.}p. fub fin.yerf.decljirttur tamen 
pr4dt(ij coiniufio, &n.4c. Zobel. in aJdit. mafn. ai 
gUriin.iml\t&)V( nbi rationes afferty& ita in prt- 
xi obferyart ttflatur)lib.i.trt.24.n..4.incip.de boceH 
notabiliS) fub ftn.yerf fed tgo yidiin praQicjhoc (tc 
obftryari,Coier.dtctfi2.num.ii.part.i. Hridtr.Ttn- 
fold.tnaiiit.adColtr.dec1f2itf.1ntip.aon txtanttpa- 
Qo,nrtm. iSc.ibi, Umitatur notabilatr, part.t. Tetr. 
Teckiiu traHat. de ttflam.tonjug.ltb.t.t. •. indp.n-ir.t 
auttmytdtnium el\>n.4.fol\ princ.yerf mfi tUa i cn- 
fentiat. 

Diflcntit Zobel in fuis iiffer.part.}. differ.i. r.j. 



quibufdam lcgatis , vcl fidciconimiflis grava- yerf.maximefimulterpermiftt,n.i.& n.j 



tur, Jjfon.conftl.iSi.incip.inprMfentinoyitonfulta' 
tioiK,n.j.yerf.iiifi qut ad boc,yol.i. 

Nono ampliatur,ut nc quidcm authorit^re 
Imperatoris , vcl Elcdoris tolli pofllt.undc , (i 
lmpcrator,vcl ElcdorSaxonirconccditviro, 
Tcl uxori.ut libcrc tcftari poflit,pcrhocnon 
vidctur cuncefl^um, ut maritus vel uxor dc 
portionc illa ftatutaria in prxjudicium alte- 
rius tcftandi lubcat liccntiani, BLin l.fttjuando. 
ff.C.de inofjic.tejiam. «./. ibi,fed hic qfniro,quii fi per 
farmam jljtuti , 'Nicol. Boer. decif. 144. inctp. quoad 
fTin.umdubium vidttur,n.f.ytrf dictns,quodji yir. 
ix(latuto,Ernejl.Cothm.cenfil./4.incip.refpondimitf 
nuper,n.sy.ytrf.& ^mintMHtum proctdnntytf num. 
feq. voLi, 

Dccimo ampliatur in gerada, Si cnim in 
quibufdam locis, vcluti in hac civitatc I.ipficS 
indudum cft , ut mortua uxorc maritus gcra- 
dani ctiam lucrctur,tunccamuxor,invito5: 
non coofcnticnte marito,in cjus prxjudicium 
proxiuiz cognatx vcl altori cuidam donarc 
otcft.qucmadmodum pertcxtum gene- 
..i.v II in^i^vell. EleRor. AugHftipart. j.conjlit.j, 
in fpccicitaadconfuItationemH.AT^.^flWitf/r 
Lipfctifcs pronunciarunt. 

^fl bti) tud)^{r^d'r«ud)/ttfnn «in®<i6o{in< 
iHhfcr vtx^otbtwi tttn wfccrlff^fflDcn (Jkmaiv 
U' : , • . V, t.(jipfrf?orl>fntn'^3}(It<< 

m , .. .. uingU-icbtif (3frrt6e<tn« 

QiJftbea <H<nt!)»imMld)<^ patrimoniumlil/ »nD 
f^ulie isrmi'tK htnt)uM<db<r <?>icfi|lfitfn£K«fti<n 
lcx uf hcjlf 11 viifFffl (l<b^r<f- X;<tnmic& aber/ rnt» 
6lf ivfil in Pcr iShttrf.Conftitntion flar»<rftb<n/<6 
micb L^hne \>x& iXetbtf n^ / ^af t\n QBf (b If tnge/ 
n^of ^eni fbcrtfbfnfien Skntdn <tii# ibrcn ©ittem 

uiiiCfrn faii/So 
Oi<©<rabe)ljr(r 

\- coiilticutio S'axoiuc3 ita 



J5 



i.i 

?>flttU-| !1I 



i'r. 



iter in pa^tis dotalibus convcn- 
tuin clt, ui iii:rd inexpUcationtconflitut.-c.part.}. 
laf.iit i iitur-, Dintti Molier. in comm. ad conflit. Sd' 
X0H.part,t.C0Hfi.TJs.i.& confl.3e.n.i.& feqq.Mrttb. 
CtUrJcctf.i 1 ^ncifjufutuffmfytrh ? <^ 



Hoctamcnincafuuxor.ubimaritodcpor- yj « 
tionc ftatutaria in fui prarjudicium tcftanti 
confcntit.non opushabctcuratorc aliqiio pe- 
culiari, vcl ad litem, fcd uxor abfquc curatore 
marito confcntirc poteft, utlatc Sc «flcgantec 
Azmox\{ixiX.,Httron:Pinfchm.quMjl.^.inctp.binctt' 
itmqu*ritur,{Hhi injint fitpiis in hanc ftntentiam 
bii in ttrris pronnntiatumfuiffh fubjicit) n. 1. & ftq. 
n.2tf.;bi.procontrariiautimfententuadducitMr,n.j/ 
& ftqq. ufquead fjn.part. 2. qutmfequuiilur,Daniil 
MoUer.in comm.ad conjlit.Saxon.part.j.cenjiit.?. n.j. 
ibi, an aMtem fintcuratareyirottflanti,Friitr.Ttn' 
foldt,in adiit.ad c.oier.d.dectfiiS^njSe. vtrf ubi do- 
^iffmit ratmnthMS convincit. 

ContrJtrium t»mcn ftatuit Hartm. Tijior. ob- 
ftry.iff. iacip. qujejiionis jutt.n.i.& feq.junCl.n.i^- 
&feq. nur». Jf. ibt, in fropofito autem, num.sp. #• 
num.feq. 

Et.ticofijuxaltcriconjugi dc portionefta- 3^ 
tutaria tcftanti conlenfcrit, tunc confenfum 
illum.feiucl prxftitum ampliiis rcvocarenoa 
potcft. 

Dauiel AfoHer. in comm- ad confiit. Saxon. part. j. 
d.confiit.7.n.4. ibi,fed & confenfu 4 con}Uge,& n.feq. 
Andr. nauchb. qu«fl. ifi. n. if. ibi. ilie tntm rtmitttri 
yidttur,part.i.TttT.TetK,trta.dtttflam.coBiug.Hb. 
}. (ia tditiont tntiqua, Anno isis>-j t. }. inctp.ft ftt»tl 
uxoritittftanium,n.i.&feq.l4icol.Boer.i.de<ifs44 
»,4.&n.f.ibi,yelensplittqttodnarittls,&feq. Ear- 
thol.socin.cottjil.tjp.n.i.&feq.vil.s. 

Si tamcnunus conjugum tcftamentumfc- 
cit,& altcri, ut in hoc confcntiat,& fabfcribat, 
pcrfuadct hoc addito, fe nihil in cjus prxjudi- 
cium difpofuirtc, &:altcrconjunxhactiducii 
frctus.tcftamcntum quodnon lcgit.fubfcri- 
bit,tuncenim iftc conjux,fiex tcuamento a- 
pcrto aliiid apparct.per hunc conicnfum f!< 
fubfcriptioiiem fibi non prxjudicat, fcdtcfta- 
mentum pro invalido habctur , propterea, 
quodomnia fimulatc adtaccnfcintuc 

Bl. in l.fifilfum. klt. C. plws valire quod a^Ut:r, 
muim quodftmui concip.num.vtrf. nota quod fubfi n ■ 
bens. Salyc.eoi.num.i. verf.ftibfcrihens feinflruvtcfi- 
to,&fttl,ftrW. TMl.it Cafir. ibid. n.i. ibi,uUimi 

Tcr- 



portloneftatuarilprivafe poffint. 



40 Tcrti 



"iconjuy^ ■■■ iilcmfcri- 

rint.fis fc inviccm portionc ftatutariaprivavc- 
riDt. 

tip.longi m«;or & dsffictlior, n. ^J.yerf.lcc-ndode- 
tUretur^CJ' >•" ' fnt aidatnr, Anitr.GtiLUa.2. 
tbfervai. 11 nikgtitntidemfti'pitira,n.i. 



, fi coiljii 



..judicium 



4* Qiurcw . . 

altcrius hc; in libi ctclatam rcpudiat, 

quod faccrc potcii.ut dixi in meu JecijtoiubHS au- 
rtu paru.iev{.ft.mif.J»TU tH expediii.it.z.& jeq. 
pertot. 

41 Quinto limitatur, fi conjux ante mairimo- 
nium donationcm vel icftrmi.-uum dc iis rc- 
bus , qua: aliis vigorc ftatut. fuperftiti conjugi 
dcbcntur, fccit, tunc propt :r fubfcLjucns nu- 
trimonium donatiovel tclhmcntum nonca- 
fcatur, ncc fupcrftcs illas rcs lucratur, quo- 
niam matrimonium r.on cft modus infirman- 
ditcftamcntum. ttquis iibidcbeiimputare 
cur non mciiMS conditioncmcjus, cum quo 
niatrimoniuin contraxit.cxploravcrit, &: pcr- 
contatus fucrit ,antcftamentum dciisrcbus, 
qux fibi fupcrftitidebcreQtur,fccit,/,fi»it«»i 
' H.l. Hertng.de fidejn{S.c.^.n.ti. 
. , .initatur,fi mulicrcxprcfs^.marito 
confcnticnte,in padis nuptiaJibusfibipotc- 
ftatem dc omnibus vcl quibufdam fuis mobi- 
Ubus.qux aliis poft mortcm fuam ad maritum 
pertincrcnt.difponendi, & teftandi licentiam, 
Hc potcftatera refcrvavcrit, Oc ccontra ^nrfr. 
Kauchb.^ii.9}.incip.netkm tfl jiirt Ssxoiutomari- 
ttm,num.s- & {tif.p»rt.z.Frtdtr.Ven{old.inMidit.ti 

h1*tth.Coler.iectf.2Xa.n.t77 {'>^ti'*'^'ff- 1"'^'*^ 
men hnc limitatio adiicieni4,part.i.VbMMcttu traQ. 

dc! t.gli,\ 
4^ si t.iu,.i» "mulicr hoc in cafu , facultatc te- 
ftandi non ufa fuit.nec defuismobilibusrc- 
bi "uit.fcd inteftata decc(rit,tunc illa 

bi i... ... .'ilia non pcrtincnt ad uxuris c<>n- 

Unguineos, & hcredcs proximos , fcd mant us 
ca, pcrindc acfi nulla refcrvatiofaSaeflet.fc- 
cundum difpofitioncm juris Saxonici lucra- 
tur, tlegitt. Andr. Kaiuhb.qH*{l.ip.'nctp. notHm efl 
jnre Stxomco w«n/i«w,BJiw. j. 4. {ubt norempul- 
thras rationet afftrt , & ifntnqutcontrmMS (ohis) 
BHmer.u 6.7.0- feq<t. nfque tifin.part. r. FrtiencM 
Tenfolit, m addit. ad Coler. itQ. decif.2/6. num.i^S- 
fart.J. Modeflin. ViJiorJiH4fi.t6f.inctp.multer^Ma- 
dam tn dotem, num.t. & ftqq. num.p. (ubi ita iuriii. 
eam Facuhitrm Lipftnfim on j>»nfcn 0ret<n ra» 
pr^n<f< '5<tlanunf<r«/ixe« Scabiuot Lipftn{ti gc^oi 
(SlKnacb / ^""O ^f^'- Itonhardo Kling. Anno 
H6i.rejp0'idil]t tt{iitur)nJO.<S- {tq.CT tbtd. tu adi t. 
Jacab. Si.hitlt.n.ij.part.4. 

Ncc huic a(Vcrtioniobftat,quodfupri«i«- 
tluf. j. nuin. 6. & num. feqci. diximus, fi mulicr in 
mortis causa donationc marito faiiaaliquid 
rcf • ' , & dc co nondifpofuit.quod illud 
. .1 icum, fcd ad uxoris confanguinco"; 
pertineat, 'iyia intcrhic eft magnarariodi- 
vcrfitatis.lbi cnim maritus aliquod jus radi- 
catum.qttali doininium in bonis uxoris mobi- 



bus habuir > i'n ('i n-i' ;ics mortis caus.l m- 
lerconju^ , I Huntniatriinonin 

jaipcontracto,&: conlummato.quo cafu mari- 
cusftatim dominium in mobilibus rcbus uxo- 
ri5 n3ncifcitur,i>t pprj tftcii;<,&: idc(),li huic juri 
rcnui! ^ mulierifibimortiscaufa dona- 
ri - ^t. :.i ;u,.iLiui, & quxdam b.^M ipienti 
. nfit,& ita lucro ilatutario. a^lu 
habuit, icfignavic,merit6ad illudrcgrcilum 
non habcc. 

l.pen.i .de pa(l.l.4i.in med.ff.itminor.l.si.in mti. 
CoiUe Epifc. ciT- Cltric. 

Sccus cft incafunoftro,ubimaritusinpa- 
dis dotalibus muiicri fibi facultatcmde fui» 
bonisctiam mobil ' " ' 'uis,vclqui- 
bufdam tantum i. .. ... .ntiens jani 

nullum jus in cjufmodi bonismulieris habuit, 
ideoque quod non hab(iit,ei renunciare non 
potuit, fcdaliquodjus in bonis uiulicris poft 
contrafttim niatrimonium dcmum adipifci'* 
tur , quare cuin illud jus in rotum i fe non ab- 
dicavit,fcd folummodo iub modo,fi mulier de 
illis bonis teftata ruerit,re6c illudciaufcrri 
nnn dcbct, inprimis vcro maritus in pa&is 
dotalibus mulicritalem facultarcm fibi rcfcr- 
vanri idco conlVntirc vidctur, ut eofacilius 
mulicrc illa potiri, & fub hac laxa. & Uberafa» 
cultateci reli^a infuiamorcmalliccrcpofiir» 
quod vcro in totum fuo juri ftatutario rcnua- 
ciarc volucrit,non prxfuniinii .' t Ktn de indebito. 
jf.pofl med.prittc.ff deprobai. 

Quaproptcr illud ci atliiigeudum no^ cft* 
aliam rationem divcrfitatisaiTignac, 

Andr. Raufhb. i.qu^fl.fp. o.jJ. terf ytl p^tiiu dp. 
ytr{am tf{e dicimu4,part.2. 

Scptimo limitatur, fi quarundam|civitatum 
veliocorum ftatuta&confuctudincspcculia- 
liares, & fpcciates, fupcrftiti conjugiomnia 
boHa,& fic toum iubftantiam dcfunfti conju- 
i;is dcterunt,tunc cnim ejufmodi ftatutum,& 
confuctudo Tc&c ab intcftato tantum poteft 
ubtincrc, ad caufam vcro rcftamcnti rctrahi 
nondcbct,p{r rtfrion» fuprjn.ie.addu^af. 

Ft ita intcrministradit,ff'»/en<>. inromw.j^. 
uiidt v/r £^ «xor.R./. i»mti.w{quoi aimitttndum 
puto cum certapart, ^ rtrfftq. tltgant .Matth.C»' 
Itr. conftl. 2J. incip.contrahitur matrimonium inter 
yaltmtiaunh uum. 1. trftcf. n.49. ibl,'& hancfolutio' 
ntm ai propofttum {ubi plurtsratwntt afftrt)n,sOm 
ftqq. n.f2. ibi, acptr hoe ttiam rtjponfum tSi,ti.sj. 
& fnf. ypL I. Frantifi n$ B^mamu iu ^tt. ai ZobaU 
pjrt.f. iifftr.t. n.f.yerf ftihocaimitltnium,Joann. 
pduth. lu fuia addit. ad Iraii. it ttflam. in proltgom. 
n. f. lit. E. ytrf ft aut tota btrtditM, Erntfi. Cotbm. 
con{tl.7f, incip. refpottimua nuper, n.ii. n.tii. m.iis* 
&n.{tq.yol.i. 

Quamris ab hac fcntcntiadifccdercvidca^ 
tur,fed malc, Vnitr. Ptnfoli.in aidit.ai Coltr,iJt' 
cifif6.n.iii.G' n.ftq.part.2. 

Sciendum tamcn cft, omnibus fuprddi&i» 
cafibus,ubi coniuxalteri conjngtportionem 
ftatutariam, vel per teftamcntum, vcl alium 
modum abftulit, veldiminuit.quodconjugi 
fupcrftiti ad illud rcpctcndum cundidio cx 
Icgc dctur,fecuadum upinionem 

ialyf. 



7* 



Conclufio X. anmaccrafuccers. 



lIc!lor. 
Auguftt 
p«r'. |. 



'5tfyc.iitJuth.prxterej,C,U7ide yir.tr uxor.qudfl, infrt eciam dcmonftrabttur,qnod tacira pu- 
i.nim.f. ibh qnnrc fextt,tj,4rm fequitur, hinxb. Ca- pillaris Matrcni non excludat, Menocb. Jepr»- 
Ur.d.coiifit. 2i.n»m.ig,ibi,TiiM referhctiMifi leftatm fitmpt.lth.^.frtfumpt.ij.n.tj. pofl pr. 
t^-imm.feq.veU. Poftquamtamciihicrcripfi.invcnicandem 

fentcntiam amplc<fti, */. tonftl.^j^. incip.do' •'■•<■: 
> 'Vic<>ltm,nit.u & n.ftij.lih.i. Oomiit.Csrdinal j 

An mater a fuccelTione Ubero- 

rum pcr cxprcilam pacris dirpofitioncm, 
vcl cciam cacitc pcr fubftitutioncm li- 
bcris fa(!!lam in c(jcum cx. 
'cludipofnc. 



Sccundus cafus.ubi agitur dc valgarifub- 
ftitutioiic tacitivcrc,S:propricficdida,puta, 
Titius, & Cajus filii mci hcredes funto,cosquc 
iDviccm fubftituo.tttunc DD. communitcr 
traduut, qu«d pcr cjufmodi tacitam fubftitu- 
tionem vulgarcm Matcr excludatur. Ratio cft, 
quia lubftitutus vulgaritcr fucccdit tcftatorii 
jf/ire civili g» (fr qtAtenhs M4ttr vel fer "iSi: non inftituto,pri»f. in}lit.4eyiilg.fubflit.L,ff.dt 
•vulgarem vel per fuptlUrem fubftitutio. ""'iZ-f^ pupiU.fubflit. 

ttideo nulla fumitur conjcfturaa lcgc, fic- 



S U M ^ ji R r A. 



»em k Jkccejiteme lihererum exclHd^itur, 
ferdecem cdfiu citm amplidti$nilnu,(^ li- 
m/fdtioniiitt. 2.j. f.ff.^.fjf.iff.tt.ti.tj. 

l4.,1SJ(f.l7-IX.tP.'Z0,2t.22.2}.24..2S>24.t7 
2t.2Q. lo.it.32,3i,}4..}S.iff.i7' 

3i' Jure-SAXonico qmid jurisde hMqutflitne» 
39,40. 

4.1. M.xter vel pdter dn pojiitper fubJlitHtitnem 
dlt dvo nepottbiti faciam excludi. num, 

4^**i' 

44.. Rcjponftm JCtornm VVittenbergenfium 
dffertur. 



ui fumitur in tacita pupillari, quodtcftator 
pictatc duflus Matrem filii vocati volucrit an- 
taponerc fubftituto.quoniam hicMarcrnon 
•«xcludit u r a luftuofa hlii hcreditate, /. ult. C.d^ 
inllit.&fubflit. fed potiusab hereditatc ipfius 
teftatoris,ita tradit, Br. m l. i.ff.derul^.ijr f k/ 
fHkftit.n.^t. ibi,ultertia qudro utrum tacita, Prat-.ct- 
ftM4 RipMibuL n. i7S..AUui.to4.num. isg. Corsf.tn l. 
preeibM. /. C. de impuber. & aliit fubflitut. quos fe- 
^uitur, JatobnM Mtnotb. de prdfumpt. Itb. 4, d.prM- 
fumpt.}7. inctp. rectfia cfl tpud omnts fetttntU,n.i. 

Tertius cafus, ubi quarritur de tacita vulga- 



-ff- 



TiUo infoUle^ttimtttnliitnto, an pofiitfieri fubfticutionc qu» continetur fub exprefii 
runL.;Aj..,Jc. J fupillari,puia,fiteftat<.rfilium fuumimpu- 



fuhjlitutio 4td exclufionem mntris, n.^ff, 
&feq. 



Hi£c etl admodum perplexa, & intricata 
qnxftio, dc quaintcrpretcs iuristimva- 
ric fcripfcrunt, utvixdifccrnipodit,cuiniagis 
' fit adhsrendum. Ut tamen & illa perfpicue 
trattctur, &; rciftc intclligatur, fubfcqucntcs 
cafus pcrcurrcmus, & quid magiscommuni- 
ter placuit,& infororeceprumcnt,oftcndc- 
mus. 

Primus cafus, fi agiturdcexnrefsa vuigari 
rubftitutione, puta, filius meus hercs efto,& fi 
hercs non crit, Titius hcres cft, VauI. de Csflr. in 
l.prfcihni. /, vod. de tmpiih. 4liii fubflit. ttum.it. 
Crfer. 

Hunc caiuin quidciu a nulli) vcnrilatum ha- 
Acniis invcni, puto id idco fadum fuilfc, quo- 
niam hic extra omnem dubitationempofitus 
cenfcatur.ldcoqacabfquc hxfitationcftatuo, 
quod harc vul^aris ftibftitutio cxprcflaMatrcm 
ifucceiTionc litiorum excludat. Tum,quiai« 
feij. cjfu dicetur, quod tacita vulgaris fubftitu- 
tio Matrem cxcludat, ergo multo magis.ex- 
prelTa, quoniam exprelTa plus opcrantur taci« 
x\s,i.expre(fi.i9s.uhi Dee.& alii.ff.dt R.l. 

1 ii!n,quia infra paulo poft dicetur,'quocl 
exprclTa piipillarii fubP Matremcxclu- 
dar . I r • i iulto ma^is t vci ^-^ '.Tcira vul- 
ga- ..unfubftitutiovi; .JMacrcm 

e.T. ;m cft c ' .tfB pupillaris, 

qu' . patct,iiui.i ,.i 1 iicadctur,quod 
cacrta vulgaris Matrcm cxcludat^c concra vcr6 



mpL 

bcrcm heredcra inftitnat, & ci, fi hercs cnt, & 
intra pubenatcm dccedat, Scmpronium lub- 
ftituat,h»c quidem fubftirutiocft pupillaris 
rxprclTa, quia tamen cvcnirc potcft, ut pupil- 
lus hcrcditatcm n«n adeat,& itafubftiturio 
pupilLaris h*c cffedtum non fortiatur. idco- 
quc nc fnbftituriointotumcvanefcat,fubfti- 
tutus Scmpronius cx vulgari tacita.quacpcr 
interpretaiionem lcgis,vcl potius percxten- 
fioncm in illa pupillari cxprefsa continctur, 
admittitur,& hcrcs erit. 

i. lam hoc)ure.4. fdtyulg,pupill.fubflii.l.qutm- 
fie. 4. C. de tmpuittr. & aitis fuhflit. Auton. Vumdtia 
trsd.de (uhflit.num.i6.yerf hujHtmodt eSl etum ilU. 

Lt in hoc tcrtiocafu nonnulli concludunt, 
quod pcr ejufinodi tacitam vulgarcm in cx- 
prcfsa pupillari comprchenfam Maccr non 
excUidatur. 

74/on. tnt. i.ff. dt yulg. & pupill.fubflit.n. 22. ibi, 
iltm ifl tjnttttum Bart.contludit, 

VcTum harc opinio non placct,Tum,quod 
h« c tacita vulgarii fub cxprefsa pupillari con- 
tcnta,dicituromnin6,& pcromniatacitavul- 
gari s, Br.in|i. ; .ff.de yulg. & pttpiU.fuhflit.n.^o.yerf 
auare dico ^uod eo itwport, ctiam fatentc ipfo 
jon.tod.d.n.jj.verf.dictiur omntnd taciia. 

Modc» autcm diximits, quod tacita vuigans 
ad conclufioncm Matris fit efficax, Tum,quod 
pcrcjiifmodi tacitam vulgarcm fub } 
pupillari contcntam fucccditur non j 
fcdipfit'- Sr.ind.U.ff.dtynlg.&p„ftU.fub- 
ftit.n.40.yei j nunijitam enimrtperitHr,jjf.ir > ■ '- r 
dtinfl.&fnbftit.n.uU.col.nU.fubfin.y.fecuiii., . . 

Supra • 



libcrorura c 

Supniantem in fecnnHocafn Ji pi 
fubftittttioncm 1 

fcd tf.-^^i- i, quui,; . .,iu; i. w,.u.t..i.;.. 
ctij < concludit, 

Jajeii.\^liOuonirjnHS)in l '-•». «//.c.Je 

itilltt.&fMbllit.col.;.n.s.rtij.. .^ .i initUtgttur 
M ftnfH fuo , n.Hit.jttb fin, vcrf prmii qnod ta(i: 
yulgaris,& antthn. ' '■<' ■ : rugloj 
fa qiiid c tonvtrfo, ^ : libtlli 

t^>to tttitn' Mwue.^i M.ibi, 

pofl lncij.t .uttaCUJV.i:^, . .j, , . ..il.Vjf- 

ftger.tr aH.de teftim.tr Hltim.valiint.riib.tj.de fub- 
ftuiitionevtilgiri^tibuommitaemiiclt)H.}i. ibt.ittnt 
tjujro utrum tjcitj vnlgirss,Siiyc. inl.cum quidjm, 
uU.C.ie laftit.dr fubftu.H.4, ibi, quKrtt fetnado an ti- 
ut£ vulgsrii. & a,f. 

Qi}od tamcn vcrumcA inmatfepupilli.fc- 
cus ' ' '.toris, hzc cnim pcrcjufmo- 

di V. .icam fub pupillari cxprcifa 

comptehcnfam non excludicliri Br.c/./. i.ff-de 
yuij^.&pHpiU.n.^r.Vtrf.& hocputoverum, Roland. 
Tslfiiger. d.rubr.jj. atim.ji.fubfiit. hoc verum dt 
Uitre pupilii. 

QuARTus Casus, ubi qozriturdc fubftitu- 
tionc vulgari partim cxprcfsd, partim taciti, 
puca, n tcllator fillum hercdem inilituat , & fi 
hcrcs clfc nolit, Tirius (ic hcrcs, hoc in cafu cft 

J|uidcm fubftitutio vulgaris cxprclVa, quia ca- 
ii& lingularis cxpritnitur, & vcrbis cxprcllis 
deciaratur.iibi Titius hcrcs clfc dcbeat.vcluti, 
fililiuslr ' nolit.qiM n cafus illc 

volunt^i. jnonpi' . 'ii (imt ca- 

fus,ubihcrc,^ monpoi lcilicct 

fi'':!- !<roptcr : LLiii,vclaqua,<v iijHis intcr- 
irl, vclfimilcm cafum non potuit. Id- 
ifu illo cvprcflbnon obft,intc,cxmcn- 
u, , . ..rprctatione lei^is fub illa fubftitutio- 
nc veniunt criam alii cafus» texi, expr.m l.GiUus, 
. ^,, ..w; .r. , '•■,>.- i:Urr 'pofihmm.&. 

partim cx- 
iiaabintcrprciiL) 1 

ci, • , ; ff.dtvulg.& pupiU. y 

boc iindecim ptilchris exempUs dtclarat , fT confir . 
m>tt)H.3J.verf fucceffiv^ ^u^rii,n.:j. drfeifti. Hfifue 
sd n 30. Br.eod.n.4}.in pnnc. Anton.fumt.ie luhjlit, 
n.if.in pnnc. itintl. lub jin.verf. & bitc non inepti di- 
xetur.'' \cu\i '■U -i'>ih.d.prtifumpt.iT.n.4.in med.verf 
hjtc ( '■ utio,lib.4. "Pnfl. Vspitnf. in for- 

mu liui-ji.jiD.iguurex fubjlit.gl, fHbflitMitvulgjn- 
ltr,n,7.f-bfin 

Ad cxcluiloncm vero quoJattineti Non- 
nulli funt in ea opinionc,qui tradunt,quod 
pcr cjufmodi fubftitutioncm vulgarcm par- 
timcxrrclVa n tacitam , in cafum taci- 

tun'.,Matcr u . udatur.ut llatuit,Br.i«/,r. 
Q'.de vulj>iri,c2r pupiU.fHbflitM. 4f. ibhijutmdqHxro, 
qu.d dc Jr; ptrtim ('■ <■■ '^- - rf fcq, ^ /. 
t«m«f»/J-"u. iiU.C.dfis;. .. ,',vtrfUcel 

ifiiHS ^l.lc iursfit camntims , vcrnn ft,tsmen 
non pljcet, iHitSl. a.f. ib:,f<cundo notjqnod vulgaris, 
^uem jeqtii vidttHT Carol. Rmn. in d.l. i.ff.dt vnlg & 
pHpiU.lubflit.n.iJ4.& izS. 

Mnvctur Rr prrtrvr. in l.cum ijHidtm,Hlt. C.^lt 
I opinionem cxprcf- 
^ ;.. .a.i:io,. .;.. 1)1). communitcril- 
lum tcxiutn dc tacjtapupillari lubfticutione, 
Pari III. 



;i poffit. 

continetur in exprcftii v- 



trfubfli: , : crcatio iutcr duo^ 

Jt^tob cniiiiciu;, ■ ' i- 

hun rcccnfctur , 

pupillari iiii 
t,.iiL.i , i.jnfmodialrcrc.i.1,,.1. . ; 
Opus non fuiiVcr, quoai;im huc ali. 
eflct tx l.preci 
quod tanicn 1 , 

comprchenfarMaircm non exciudat. idc 
Br. !«</. i, w/f. cafnm alitcrp - - ; M 
teftator inftitiiituxorcm >. i 
tt partc, &: vi 

qucndjinvui^ I , - , t , . ^ . . 

tuini cifum. Cohtinnit qUodpuftumUs natus 

decc^ ' ' • ■- ■■• ^ 

fuii.. 

Cohcrcdciii cxtiaiicum,/.J/i«(/_; 

JhUshhs. ff. Jii sC.frebeU. c\uxritu; 1,1 .1 . .i - 

ftitutus aJiijitr.inir ex vulgari tacita inhunc 
cafutii,an vcr. 
licct ibi traiu 

exdudit fubftitucum cx p voluntate 
(';•» i.quiaipfammatrci • ' 

i . tcftator plus tlil)! 

Miu^, Lcum ifuif.C.de iiitkrji 

rifimilc, quod vciit hcrcu . . 

ipfius dcfun&i ad cam pertincre, & fubftitu- 
tum cxcludi , nifi Matcr prior dcccdat , 
tunc admittiturlubftitutu.s, &-c. hucuf<- 
m d.{, i,n.4}.vei fijttare pono 1 1 
hunc novum fuuin intellccL...;, ; ..i- 
tolus primb, quia m i.t.HU.C,dt infiit.C fubflitnt, 
Papinianus.&Ulpianus.dubitariiHt ; Si autcm 
ibi agcrcturdc tacita pupillari , cjurnuidi du- 
bio opusnon fuidct, cum alia^ hoc clVct clarc 
dccifuin,prr</./.prfo/>.i ;(• i'.' .: <' .' /n. Dcindc, 
quiaiiii/./ «i//.dicitur>. .citurantc 
•.ini hcrci' , . 

. , , lemproht , 

Itrcli io 1/. /. »/x. caliis cllct dc tacita pupillari 
fubftitutionc.ncccfst; cffct, nt ubi diccrctur, 
quud pupillus udita jam hcrcditatc dcccfterir, 
quoniain pupiilaris fubftitutioaditionci 
piHi rci^uirit ,/././■ pr.virfadti.ff.dtyi,.^.^- 
■Ut. Sed hoc tf./. a/r. noncxprimitur. 
rtio movetur,quia ia d.l.uUm. disitur 
n hcreditatem.iiec dicitur dc hcrcdi- 
tacc hiit.vcl primi tcftaturis, Br. in d.l.uU.num.f. 
verfittm i\Hia dlcu /«n«o/4»,Undc ita Br.vidctur 
argumentari,!! <m </./.ir//.ageretur de tacita fub- 
fticutionc pupilli, nci. r.ntibi cxpri- 

incrcturdc hcrcditatc . , : is.cum in fub- 
(iirutionc pupillari fucccdaturpupillo & noa 
tcftatorijCcontra vero in fu ! ' i • 1 • ' ^nc vulgari 
tcftatori,& non pupillo fuc : J.i.ubiDD. 

tonau.ff.d i.fubjiii. i olicrius jjjrf./. 

*/*. non ^ ; Quarto movctur,quia 

text. ip i. l, kU, dicit fubftitutioncm quidcm , & 
' irur de un.afubfticuti()nc, fciiicc ' ' 
n tamen.fi ibi dicerctur de piii 
11* fub c iri conti: 

n ,. li^- iina.fedduLi^i^jj ^\.i. jus fu!'^^:; 
nis diccrctur,nccclVe cftet. 

O tir.in 
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Br.in i. InU.num.j.ytrf.ittm pro hoc ficit textm& 

(^ii.io hisaccciiit ii.xi.nnJ.l.ult.verf.fubfli' 
t»tionem non aJmiiumM, i:em rerf.tejUtorem ma- 
gis yolktfftt Cod de inflit.C- f^hfiit. 

Qu,x vcrba nullo niodo convcniunctacitz 
pupill.iri, nam fi non admittirnr fiibftitutio, 
crguhiittafta, /. njjnOrj' f^rerfpon 
4efe£i:un,^.de injufi. rupt.ii. .. . , . . i jucnccr iti 
d.l.iilt. agctur dc vulgari.&nonde pupillari 
fubltiturionc tacita.quoniani Ii itorc 
non dicitur iicri,rcd i lcgc Hngi, .. . ■ . t mju- 
rt. 4.ff. de vi*lg.& pupilL Ripa ia d.c.t. f.eod. b,//^. 
verf. fexto ultri. 

Scxto acccdit, Ruin. ind.l.i.n.i2i.rtrf. jiii com- 
muniitr, & n. li^. qui adducit,f<X(. in d.i.uU.rerf 
tantummod<hC.dtia]iu-CT fubjlit. ubi Matcr in his 
duobus caiibus folum cxcluditur, ncmpc, 
quando natus non clVpoftumus,vcI quando 
nat i. dMatcr deccfntantcipfum filium, 
Er^> . iCUtusnoncxcluditMatfcniinahis 
calibus, id eft, tim,quando cvcnit cafus cacitc 
vulgaris; quam tacitx pupillaris. 

His tamcn,& (imilibus nihil obdantibus, 
contrarium vcriuscft,&Matrcm pcrcjufmodi 
fubftitutionem vulgarcm partim cxprciram, 
partim cacitam cxcludi rc&iiis tradunt, BL d. L 
Mlt.C.deinJiit.& fMbiiii.HMm.2. poH prtnc Jafon.eod. 
iiMm.i.rtrf. ifia ledura licct fit cammunittryjunQo.n. 
a.posiprint.junHortrf. ifium iHifUe3um Bart.re- 
frobint indt jfrrenter omnet , & feq. &inLi.f. de 
yulg.& pupiU- fubfiit.nHm.ei.posl princ.&num.fS' 
jtcob. MeHoch.de pr*fumpt.lib.*. d.prMfHmpt.}7.ia- 
cip. retepta eH apitdomnts fententia, num. j. ihi, c«- 
terum gt avis eil contentio, Hum..f.& feqq. ufque td 
fin.Rkw.confiLp}.»um.j.rerf.fedbis non obflantibus, 
num.e. & feq.lib.j. Roltnd. Vaifiger.iraU.de tefiam, 
<y ultim.rolum.riibr. de fubjiii.rulvari,:}. num 
fubfin. 

Ratio eft, tjuia nulla probabiiis raqiodiiic- 
rcntia: aftcrri poicft.intcr tacitani vulgarcm, 
dc quafuprainfecundo cafu dixi,&intcrhanc 
rprctationc lcgis fub vulgari cx- 

^ \\\ctv\\Menoch.i.pT£fumpt.!r.num.i. 

foH princ. 

Dcindc, qiiu cli cum cl^ c]uodadc\clufio- 
ncm Matris potcntior lit tacita vulgaris,quam 
lacita pupiliaris, cum taciu vulgaris fine con- 
' \trcm ipGim cxchidat, «f/wpri i« C4- 

j iumefttde taciia vcro pupillari fit 

niagnacontrorcrfia,& magis rcccpta fit illao- 
pinio, Matrcni pcr cam non cxcludi, ut injra di- 
ceiur. Certum ctiam cft.quodadcxclufioncm 
Jviatris potcntior fit fubftituuo pupillaris.par- 
timcxpr 'i '. ' nartimtacita, quamtacitatan- 
tiim CM -rc tacitatantiim Matrcm non 

excludat,illavcr6 pupillaris parrimcxprefta, 
partim cacita cam cxcludat,j<f/»(HiWf ofl dicetur. 

Si i!:icur pupillaris partim cxprcira, & par- 
tini ricita Matrcm cxcludat.cumtamcn vcri 
iiin pupillaris eam non cxcludac, 
s e Kclndct Matrcm vulgaris fubfti- 
iriim cxprcfla, &partim tacita, cum 
. tacita tantiim ctiam cam cxcludat, 
:no(h.d.prsfiimpt.}/.B.if.-perf.nam(trtum 

etiiL.O-h 



rariones vidc apiidJafon.SLCaflr.hUK. 
e illegutos. 

.M........ .<utext.inl ■ '.• '" ,'- '• ■ .-• fnbjiii.ia 

contrarium a Kartok. . Jq., 
quitur nun Jc viilyari pai ; . pap. 

rimt.M--' -^' ■. ..^jti 

fub N 

tnfi;t ciur. 

Nii... V. ..iinmoveivcrationc.s^^^/...) i.r,,.,j;;, 
(S-RwHo.procontrariaopinioncaJdiicif.Qj^iia 
cas omncs clcgantcr rcint2t,Men6<h.d.pr.tji,mpt 
jp.num.if.poil med.verf.prtmd tdrjii»nemoiHi eilt 
>iJ<f.& (eqq.afgadfin.Bl.mLult.C.deinj}it.& fuhli. 
n,2.retf.ntc ob/iut quod fetundum bunc, Jjfor. tinl.n, 
<f. poH pr. rerf, & ftc ex prjidtQis ridci, C verf.feq. 
Taul, de Cajlr.tbid. n. 4. yerf breviter HIa iedurafit 
declarata. & verf.ftq. 

Et hirc, qua: huc ufquc in prardiAisijuatuot 1» 
cafibus diximus, ufque adcd vcrafunt, utMa- 
ccr nc quidcm in lcgitima admittatur, fcd 
protfus in totum ctiam in Icgirimicxcluda- 
cur. Qyia incjufmodi vulgaribus fubftiturio- 
nibus fucccditur nonfiIio,fcdipfircftatori,ac 
marrto, Jafoa. ind.L ult. C.deinjiu. & fubjiit.nMlt. 
fubfia. Br. in Lt.ff.de vulg. & pupiU.n.4c. verf.nkif 
quam enim reperitnr. • 

Dcindc, quia fi matcr in ejufmodi fubftitu- 
rionibus in legirimiadmitterctur.neccfse eC 
fct, Icgirinum cxcjufmodi bonis Matri dcbe- 
ri,vcl cx bonis mariti.vcl cx bonis filii. Non ex; 
bonis mariti,cuflimatcr in bonismariti non 
cftpriviIcgiata,occquicquam jnris ineisha- 
bct, Jafon.iii d.i.ult.C.de injiu.& fubjiit.n.s.fub fin. 

Non ctiam cx bonis hlii.quiafiliiis hcrcdi^ 
tatcm hoc incafunonadivit,? .it i rchcndi^i 
cum fubftitutioni vulgari tun, d locns 

fiat,fi inftitutus hcrcditatem.vclt ' rc- 
pudiavit.vcl taciti: pcrlapfum tcmp... ; ,^,tio<l 
< lcgc adicioni hcrcdiurispracftitum cft.^n- 
ton.titni4i.de fubjlii.n.21. & ii.fi;q. Scbneid.adprjnji, 
de riilg.fiibflit.n.tj.& n.feq. 

Onmibus autem nocum c(fe dcbct,quo<l 
neminilcgirimadcbcatur.nificxiis ' " Tug 
dctundus rcliquit, non vcro cx iis> . . ^ u- 
diavit,& non apprchcndit. 

Qyamvis quuad primum cafiim fcil.quoad 
fubftiturionam vulgarcm cxprcliani contra* 
rittm ftatuat BL(0ttj'iL.fji. incip. dammus. Htotaiu, 
luim.i.verf.taaen iegnima debetnr MurUitfi ad fin. 

QiiiNTUS CASHs,ubi agitur dc pupillari fub- a 
ftitutionc gcnerali cxprcfsi, puta,Cajum & 
Titium filios mcos impubcres hercdcsinfti- 
tuo,cosqac inviccm fiibftituo, /.!•««* ri/iit*. 
4f.ff de vulgari & pupiU.fub[iit. 

Hc tuhc fi unus cx illis hliis impubcribus, 
vci hcrcsnonerit, vcl hcrcsquidcr, fl, 
fed intrapubertatcm moritur,aItci ... ..iu- 
cusadmittitur,&Materexcluditur,rrrr.f.v0rJa 
cf. /. Lucius Titiu}..tr. Anton.¥utr.4:.iT.id.d?fuhfiU.n. 
f^.verfgeneratis fubfitiutio omnti tiiam. 

Sextus Casus , fi quxritur de pupillan fub- x» 
ftitutionc ' ' 'ililiusmcus 

mihi hctc ... ^.11.. 111, fcd intra 

pubcrtatcm dccellcrit , Tirius hercs cili) , & 
tunc al^fqi ullacontroverlMDD.coniniunitcr 
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ftatui d pcr cjufmodi rubftitutioncm 

pupiilaii.ir. cxprciramMatcrcscludarur. 

/. ^«jw diu. ip.Q'. de tctfntr. hered. uxi.expr. in I, 
frecibiis.f.in med.yerf.fiyerdfHbflitutio,C.deimpum 
btr.& aliU [ubjlit.AHton.enmM.trail.de fubiUt.n.j 4, 
itt priHC. bchneid. ad priBC.inflit.de pupM.fubflit.n.tlft 
jMCob. MeHOch.Ub.4. pTMfumpt.iS. incip. pofleaquam 
faperiore prafumptione,n.2.& feq. & pr/tfumpt.4.0. 
num.^.TraQ.Tjpienfinforma lihrlli, (jh* agtturex 
fuhflltHtione,gl.pupill*riter,n.tc.ibi.qnartnseffetlM 
en,Br.in l.moribus,^. ff.de vulg & pupill.fnbflit.n.ji. 
ibiitertius ejfeflut efl, Roland.Vjjfag.tratl.de tefl.tr 
nltim.yoluntMt. rukr.de pupillari fiibflitutione. 24.1», 
;r.&num.feq. Kigi adfu-inc.wflit.depupili.fiib/lit.n. 
JT. ibi,fjm Aiiiem ad alios, Caflr. in l.precibus. g.C.de 
impub.& alitsfubllit.num.}. Ujrtm.Tiflor.(ubiita 
Scabinos Lipfenfes extra proytnciam Ele&oratus 5a- 
xoniit refpondtlfe teflatur) obftry.jo. incif. quamyU 
fiUHt.n,2. & fcq.pcr tot. 

'5 Qjji fcxtus cafus proccdit non folum dc ju- 
rc antiquo, fcd ctiarn hodic dc Jurc novilTimo, 
fer text.expr.in cfi pjter.f.fub fin.de teflam.in a.ele- 
gant. Br. in d.l.moribus.j.ff.de yulg.& pupiH. fubflit. 
(ubi rationes afjert,& contraria folyit)n.ii. yerf fed 
circa hoc infurgunt dnb\um,primb,&yerffeq. R«- 
land.Talfjg.tracl.de tefljm.& ult.yolunl.d.rubr.24. 
n.it.ibi,an autem fupri diSa. 

14 Dcindc hic fcxtus cafus ampliatur procc- 
dcrc ctiam in Patrc , (icut cnim pupillaris cx- 
prclTa cxcludit Matrcm, ita ctiam cxcludac 
patrcm, elegant. Tra£l. ?apienf.mformalibelli,quo 
agttur ex fub{litutionegl.pufiUjr]tcr.n.:2.ihi,deinde 
qu*ritur,an pupiUaris expreffa. 

<5 Prztcrca hic fcxtus cafus muluj magis am- 
pliatur proccdcrc in fratrcpupilli.nam & is 
pcr cjuimodi fubftitutioncm pupillarcm ex- 
prcffam excluditur, 

TraH. Tapienf d. gl. fupiUariter,n.3i. ibi,rHrfM 
^uxritur an l;xc exprelfa pupiUaris. 

16 Scd jam qurritur, an Matcr pcr fubftitutio- 
ncm pupillarcm cxpreiram.fivc gcneralcno, fi- 
vcfpccialcni intotumexcludaturetiamin !c- 
gitima,an vcroei legitima fatva mancacr' Hic 
JilHngucndum.ant loquimur dc Icgitimi dc- 
bitaMatri cx oinnibus bonis rclictisapatrc ii- 
lio,ulcralcgitimam Hlii. Aut loquimnrdclc- 
gitimi dcbit5 Matri cx bonis.qu^- propria funt 
iilii, Priori niodo lcgitima matri non dcbetur, 
excmpli gratia.patcr in bonis habctcentum 
&quinquaginta, filio quinquagintadebentur 
pro lcgttima.Hoc in cafu,n patcr totum patri- 
monium.hoccftjccntum &quinquaginta re- 
liquic rilio hcrcdi, Matri quidem cx illis ccn- 
tum.qus adira hcrcditatc cftctta funt filii, de- 
bctur criam Icgitima,li nullaliibflitutio facta 
cffct.&filius dcccdcrct,&caracn, fi Paccrfilio 
lunimpubcri in toto fuo patrimonio, puta in 
ccntum, &. quinquaginta fubftituit, &Matti 
ipfius pupillijvcl impubcrisnihil rcliquit, fed 
in totum pupiIlaritcrfubftituto,Matricx iJlis 
ccntum lcgitima non dcbctur, fcd in totum, 
ctiam quoad lcgitimam pcr pupillarcm fub- 
ftitutionem cxprcfTam cxcluditur. Ratiocft, 
quia Paccr potuit itlla ccntum omnino non 
rclinqucrefuo filio, fcdfufFcciifct^fi Patcr fiho 
fium lcgitlmam, puta quinquaginta rcliQuif- 
Pars IIJ. 



fct, rcliquavcroccntum inaiiinn tranftuliflct, 
icurn quaritnr 'T C Jtinnffic.trfljTfi.SovtU.iij.c.j.S. 
ult.fubfin. 

Cum ligitur piter filio lila centum potuic 
aufcrre , crgb a forciori multo magis Matrcm 
illa porcionc privarc pocuicyC./( fater.i.fnbfin.dt 
teflam. in 6. 

Et ita tradic Jacob.Menoch.d.fnefumpt.jf.incip. 
p flesquam fiiperiore pr*(unptione,n.}.yerfprtmti* 
^cumloquimur.per tot.lib.^.. 

Poftcriori mod6 , fi loquimur dc legirima 
dcbita Matri cxbonis,quz propric funt hlii,&: 
quf vet aliundc,quam d Patrc provcncrunc,vel 
provcncrunt quidem aPatre,(cd cx dcbito na* 
turx, puta Patcr centuni, &: quinquaginta ha- 
bct in bonis , ic cx his quinquaginta funt pro 
lcgitima filii , & patcr cam filio non potcft au- 
fcrrc,fcd nolcns volcns rclinqucrctcnctur.ac- 
quc cxhis quinquagintadcbctur ctiamMatri 
lce;itima,quxriturigitur,an patcr per pupitla- 
rem fubftitutionem cxprcflam pofTit Matrcin 
lcgitima ilta.quxitli cx illisquinquaginta, vcl 
aliis bonisfilii propriis.&advcntitiis dcbctur» 
excludcrc poffic? 

Ec ccrtc hxc cft dubia', & pcrplexa quxftio. 
Non cnim dcfunt , qui dicunc , Macrcm cciam 
in lcgitima inhoccafupcrpupitlarcmfubfti- 
tutioncm cxprcflam cxcludi, movcntur fer 
ttxt. expr. in c.ftfater.t. fub fin. deteflam. itttf. ubi 
hxc aflcrtio manifcfto confirmatur. 

Dcindc per text.elegant.in LTapinianw.g.%. fei 
neque impuberis.j.fj.de inoffic. teftam. ubi Matcr fi- 
lii impubcris non babet qucrclam inofficiofi 
ccftamcnti,proptcrca, quia patcr teftamen- 
cum ritiofccicrcce h:c inaniicftofanchxc o- 
pinio ftabilitur 

Tertio pertext. in l. LncitisTitiut.^r.ff.deyulgf. 
& pupiU.fubflit. ubi in primo rcfponfo fcriptuitt 
cft, quod, f» lucus non rcciprocx fubftitutioni 
pupitlari.fcd folum vutgari.&fitiuspupiltu» 
adcac hcrcdicaccm,co decedentc in pupillari 
xtatc hcrcditas ad Matrcm fpc^lat.atque ita 
fubftitutus in cocum cxctuditur,fubjungit dc- 
inde JCtus,quodfiIocus fuit illi fubftitutioni 
rcciprocx pupillari,attcro moricntc, fucccf- 
Ro ad alterum fpedat, Matrc exclufa; ficuc er- 
gh in primo illocafuMatcrin totum exctudic 
Patrcm naturatcm filii fui,ita ctiamccontra 
in fecundo cafu Matcr in cotum exclufadici 
dcbcc. 

Qiiarto per text. in l.humamtatu,9. cde ititfub» 

& aimfubflit. ubi patcr.fi filio fuofuriofo vc-. 
lit fubftitucrc , tcnctur fitios cjus, fi (uriofua 
quofdam habcr, fubftitucre , fi vcro fitii noa 
adfint, fratrcs cj us , idquc idc6 , nc tcftamcn- 
tum hoc tanquam inofticiolum impugnetur» 
nutlum autem vcrbum de Matrc ibi additur» 
Ergo mcrito in cjufmodi cxcmplari potcft 
Matcr alcgitimacxcludi. &confcquenter ec- 
i.amin pupittari cxprcfsa.cumcxemplarisfub- 
ftitutio fit adexcmptumpupillarisinduda,$,j 
quaratione.i. inflit. de pupiU.fubflit.d.i.hamaiutatit, 
fi.inmed. 

Qijinto per te.xt. in l.precibus.S.^on med.Cod. it 
impub. & aliis fubflit. ubi cxprcfsc dkitur.quod 
incxprcffapupillari fubftitutionc pupillus,fii 
G a - b«r«s 
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hcredJeatcin adicric» & intra pubcrratcm dc- quodfcilicctMatcrpcrexpreflampupillaren» 
ccffcric, habcat coi hcredes, quos paccr ci in- a lcgitima non po(Tic cxcludi clTc vcriorem, 6c 
ftituit.i;ccc ibi Matcr in totuni cxcluditur^cc pro caiaccrc rationcs fupra pro fccunda opi- 
ei lcgitima refer^atur. Ft ita in tcrminis cradit nionc addudas. AfE rmativam vcro dc jure 
Br:tnd.l.moub,2.ff.devul^-&pnpia,».3t.Vraa.Tt- Pontificio proccdcrc, & ob id hanc allirmati- 
ftenf.tn formaUbeUhq»oa^itkrtx(ub!Htktione.gU vam tanquam poftcriorcm in utroqrc foro 
fupiUjrtter,n.2o.yerf tyalegitimj in toto excludtty non fohuu in foro fori , fcd ctiam in Foro po- 
joann.Dauth.iH addit.fua margin.ad b.ffde tklg & h", fcu confcicntiar , uc vocant, cflc am plcCtcn- 
pkpiU. n. laS. fub fin. lit. M. htttp.txpreffa pkptUtru, dam. 

Confult.conftit.Saxoa.tom.i. part.:.qtis(i.ip.n.ii. & Frant.itt c.fipattr. t. dt tefiament. in a.Socin. Sen. 
feq.n.14. if. la. & n.feq. Jafon.in d.l.mortbtta.i. ffde in l. morthus. :. ff.de rutg. &■ pupiU.nkm.tj. Franafc. 
yulg. & pupiU.fubHiu ( kbi banc yeram conclnfionem r^ipi.eed.num.^^. CaUtaula in l.ctnturio.ff.tod.num'. 
tfftdicit)fi.2p.tbi.terxtmefftauaen,n.p.<<rn.ii.fuh ^i.Crotws inc. 2.deconft<t.in fi.i» i. notab.Gemr'/. 
fia.AffitQ.dec^.id.n.3.Koland.T*ffag.traa.de teftam. ibid.num.tfi.R.imittald.iHl.prec.bua.j'. c.de in.pkb.zr 
druUim. volkni. d. rubr.i^.n./.verftam ipfiuspk. aUis fubftit. num. r^j. Cnrt. Jun. ibid. tikm. 14. Kub, 
piUi legitimam, ti.f. & n.feq. Hartm.Tiftor.d obferv. conftl.ioj.num.Hlt. fub fin.^Uiat.in c.novit. x. de fu- 
}c.inctp.quamvis.n.3.& feq. dic.num.41. 1"os fequitHr,Oidac.Coyarr, ad d.t. tum 

Scd horum opmioncm,& addu^as ratio- effis.io.x.deteftam.num.ti.fbi,Honoex hacopintone, 

ncs clcgantcr diluit, Jaa^b. Menoch. d pr^fumpt. Jaceb. Menoch. d.prjtfumpt. ^f. num. fo. infine vtrf. 
jS.n.tf.vtrfprtmo afftri,n.tff.& feqq. uf^ adn.jo. & hdc quidem obfervart etiam dtbtr, & num. ftq. 

Econtra non funt pauci, qui hoc ncgant, & Ub. jafon. in d. l. moribut. i.ff.dt vul^. & pupiU. 

Macrcm pcr cxprcfTam pupillarem alcgirima numtro ji. fub fin. verf tento tamtn cum deti- 

non cxcludi ftatuunt, fione. 

jacob.Mtnoch.dtprdfumpt.lib.^.d.prmfumpt.jS' Qaxaflertiomanifefto probatur,/>er/Mf.,a 

n.4.ibhfetundHS tfi cafmyrationes funl. c.fipattr. 1. (ubfin.dt ttflam.tuff. qoi ccxtus cain 

Qliia non potcft aliquid facercpcrfe.nec claruseft, ucnonpofliccaviUari.ccftcj^/bw.rf./. 

^iampotcftpcra]ium,i.»»fjpfr/<r,«Wjj/.C.rfe/;f- moribua.i.num.jr.fubfin. 

redtb.tnP.riyn.inc.quodaUcuiMK.Una.Tiraq.delt- Dcindc.quiacontraria opinio non ita clard 

gibus connubial.gl.i.n.i7f. cft dccifa in jure civili , fcd foIummod6 ratio- 

Scd filius non potuilfct condito afcipfotc- nibus confirmatur, fxpi/Iimc autem in noftro 

ftamcnto Matrcm fui lcgitimaprivarc,quo- operc diximus, fi jurc civili aliquid non cft 

niam lcgitima dcbita Matri cx bonis tilii,ita ci clare dccifum , fcd dc co inccrpreres varie dif- 

eftdcbita,ficucilla,quxdcbcturfiliocxbonis ccptant,fi poftca illud clarc pcr jus canoni- 

yatris,vcl mitns,Eltgant.Mettoch.d.pr4fumpt.jf. cum dccidatur.quod decifio juris Canoniciia 

m.j.&n.fet^. utroqucforofitfcrvanda. Porr6,liccc vcl ma- 

Dcindc,quiainiquum,&impiumcft,utali- xirac contraria opinio in jure civili exprcfsd 

quis ex alterius fafto finc )ufta cau&a, privctur clTct dcfinita & confirmata ; Novi/Iime camcn 

fuo']\iirc,l.paterf.ff.dehirtdit.mftit.Meno<b.d.pra- jus Canonicum fupcrvcnic,quod hocincaftt 

fkmpt.if.n.i2.&n.feq. ^ ^ , ^ jus civilc corrcxit, & aliudfancivit; Notunn 

Atqiic Matcr finc jufta causa privarctur fua autem eft, fi jus canonicum advcrictur juri ci- 

lcgitimaaltcriusfado,ncmpcpacris,crg6, vili, &hoccorrigit,quod inutroque forojus 

»• TfcRTio, funtalii.quiprxdidtasopiniones canonicum tanquani poftcrius , & noviusob- 

icaconciliarc conaiuur.aut filiusin fohs bonis fcrvarc dcbcamus, c. /. &ftq. ubigt. & t^noniftm 

patemis eft inftitutus, & ci ex($rc{fa pupillaris tomm.x. dt novioptr.nunctat. 
fubftitutiofafta, & tunc inhisrcdc pcr ejuf- Amplius, quia multa dirc<ft6 prohibcntur, 

modi fubftitutioncm pupillarcm cxprcflam quse tamen pcrindiredtum conccduntur. 
patcr potcft Matrem cxcludcre , ita ut Matcr Deniquc facit etiam hxc ratio ; Qiiia fi ma- 

in his honisnullirarionc,nc quidcm in lcgiti- tri cx cjufmodi bonis filii impubcris lceitima 

mi.admittatur. Aut pupillushabetaliabona xiebcrctur.ncceffeelfcr, utMatercotcmpore, 

aliundc fibi quxftta,puta advcntitia.&tunc uBi patcr filio impuberitcftimentumfacit,a< 

Patcr per exprcffam pupillarcm in illis Ma- eifubftituit,alit^uodjusradicatum haberct in 

trem a legitima non potcftcxcludcrc. Fltita illis bonis,&fihusadu jam illa bonapofHde- 

tradit LancelottMS Tolitua Sentnf. traQ.dt fubftitut. rct, quoniam Matri nunquam dcbctur Ict^iti- 

rubr. depupiUari fubftitMtioae^nu.jfi. inf. effeau fub ma cx bonis filiorum,ni(i qux liberi jam poffi- 

fin.vtrf adprop^^fitumtrg» redeundodicOi& feq.fot. dcnt, & ita Matcr quodammod^ aliquod jus 

mihi (ct. in fin.& foLfeq. Zafiustrail. eod. rubr.de in illis \\2Lbct,arg.UcveU.i tf.fap.4. Pofkrius fal- 

pupiU.fub(iit.tt.2c.Coraf.adl,precibiis.f.C.deimpMb. fum cffe quis non videt? Ultim6lfacit,'quiafi 

& j'nifub(litn.4j.&n.feq. Matri hoc in cafulcgitimadcbcrctur,fcque- 

Vcriim hancopinioncmrcdi rcjicit Jacob. rctur.quod bona patris quodammodo dua- 

Mtnoch.d.prdefumpt.if.num.29.ibi,egovtrdcrtdi- bus legirimis cffcntfubje6ta,primo legitmix 

dtrim,& fium.feq. l:b.4. Didac.Contarr.ad c.cum filii,cui necelTari6 bonailla patris loco legiti- 

tfjes. itf.x dt ttflamtntjium.;t. fub fin.vtrf, imd nec m« debcnt afTignari, & dcindc fucce/Uvc legi- 

plitet. timx Matris, confequcns auiem c/fc abfur- 

ti Qi|art6 dcniquc funt,qUorum opinioni dum, omncsintclligunt. 

tgo lubcns acccdo , qui dicunc, dc jure civili, S 1 1' t 1 .m u s C a s u s, fi quxritur dc piipilla- 

& cxfarco ncgacivam quidam opinioncm ricacica,quxcontinccur{ubexprcf^a vulgari, 

puu« 



liberorum ex 

puta, paccr Hliumpupillum hcrcdcm in(ti- 
tuit,& li hcrcs non crit.ci fubftituitCajum. 
Hxc cll fubftitutio exprcila vulgaris, cum non 
(ic conccpca in annos pubertaris,nrciliccc ft« 
lius intra pubcrtatcni dcccircrit, & hoc modo 
quilibct potcft lubfticucre ; Qiiia tamcn con- 
tingerc poccft.ut Hlius hcrcs!it, & hcrcdita- 
cem autorc tutnrc adeat,quo cafa cxpirat vul- 
garis fubftirutio cxprc(ra,i(c nmul cvcnirc pot- 
cft, uc Hlins pupillus poft aditam hcrcditatem 
dcccdat, & moriatur , quo cafu videtur diccn- 
dum.quod ftibftitutus non admittitur.fcd hc- 
rcditas ad alio.s hcrcdcs ab inccftato dcfcra- 
tur, quia tamcn hzc non prxfumitur mcns tc- 
ftatoris, ideoquc cx intcrprctationc lcgis fub 
hac cxprcrta vulgari comprchcnfa ccnfctur 
pupillariscacica, uc fubftitutusylicct Hlius hc- 
rcditatem adicrit,& ita vulgaris cxprcfia expi- 
ravcrit, nihilominus cx tacitapupillari, fi pu- 
pillus intrapubcrtatcm moritur,admittatur. 

Schneid.ai pnnc.infiit.de pnpiU.fubfiit.nufn. 4. Ro- 
Undtn. Taffj^. traQ.de lefltm.cs- uUm. yolunt.ruhr. 
24. n.f. Dom. Card. Tufch.tQm.^.prad.conduf.Ut.e. 
Mntl.lor.u.T.& feq. 

Dc hac jgiturpupiilari fubftitucioneraclta 
ingcns cftcontrovcrlia Dl). anpcrcamMaccr 
excludacur^ Brcvicer camcn concludimus, 
quodNoN,pfr text.expr.in Lcum quidam, uU. C.de 
inflit.& fultftit. quod autem |illc tcxcus loqua- 
tur non dc vulgari, fcd dc pupillari racica fub- 
fticucionc, clcgar^cr probanc, Jacobiu Menoch. 
prsfumpt.f?. incip. recepti efl apud omnes fententiMt 
n»m.4.n.f.& feqq.uf^ jd n. ry.Jafon.ifi t.i.jf.de yutg. 
f^* pupill.nHm.a2.& n.feq.& elesant.in d, l. cum qui- 
datr$,HU.in <f.n.medsol.(f.yerf.iflum inteUedHm.Bart, 
reprobant indifftrenter omnes , poii prmi, yerf & 
contraitttelleSum Bart.facit, & yerf.feq. SLead.n.2, 
&feq. Taul. de Caflr.ibid.Hum.r .ytrf. quicquidau- 
ttm Bart.dicat,& feqq. ufque <irf/i4.ad quos bcnc- 
volum lcaorcm brevicacis ciSjSi rcmifiiro fuf- 
iiciat. 

Dcindc pertext.clar.&expr.ia l.precitnu.t» 
fetf nam non eSl incerti jurit, C.de impub.&aUt4 
fuhflit. 

Prrterea, quia fi Nfater pcr cjufmodi taci- 
tam pupillaremcxcliifadiccrctur,nccclTc cf- 
fcc,id ideo ficri.quiaita vclpcriilium, vcl pcr 
Patrcm difpofitum cfTet, Non pcr filium, ut o- 
nincs fateri coguntur,non ctiam pcrPatrcm, 
quiaPatcr folum dccxprcfsarulgari difpofuit, 
&: Matrcm pet cam cxclufit,dc tacita vero pu- 
pillari cogitalVc non prafumitur. fcd fohim in- 
tcrprctationclcgisinducitur,'P4M/.</f Ca/i(r.i«/. 
uU. de inflit. & jubflu. n.j.fub fiu. yerf & tamen leX 
intelUgit. 

Idcoquc hoc Patri affingcrc non dcbcmus, 
inprimis cum Hctiones & taciti fubintellcaus, 
&lcgum interprctationcs,&: extcnfioncs fint 
ftridcc accipicndjr,nc nimis tcrtius alujuis ex- 
inde Ixd«tur,& ita in tcrminis tradit ele^^nt. 
Jacobns Menoch. (ubi pUtres rjtirnes adducit , & 
qHamplunma contrarit folya)dt prxfumpt. liffr.4.. 
fttfHmpt.jQ. incip. diflidlis admodum, tjr vAdc con 
troverfj, num. i. num.t. j. & feq.uf^ ad fin, RoImJ. 
Ti/fag.traa.deteflam. & uU. y .luvr. rnhr.sj. n.ic. 
verj.exfrdS$iteyenit, Salyc.iu i.UHH) xjHidam.uU. 
Pa&i IIJ. 
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CJe inflit.& fubflit.inprh -'..j.per tat.Anton. 

Fums.f ubi communem dia: j ii..,..de {ubfiit.Hum.su 
ibi, tjcita yerbquji neceapitur, Domin. Card. Tafcb. 
1011.7. prali. conclnf lit. S. concluffof. { ubi commu- 
nem dutt)num.4 . tbtirefiringe quia ttcita.TrtR.Ti' 
pitnf. tn forma Ubelli quoagiiur ex fkbflU.gl.puptUt' 
riier, nHm.to, yerf tacita autem pupilljris, Br. in l. 
Viorib.:. ff.de yulg.& pupi[l.num.j2.tbi,uUertus qu£' 
riiur, qutd de pupilhri tacirj, & inl.Centurie.if.ff. 
ti>d.num.r.ibi, & in hac dijfert d tacita piipilljri,& in 
i,prectb.f. C.de impub. & alis fubflir.iiut». , 
Socin. Sen.in l.j.jf,deyulg.& pupiii. nurn.jy. rt.j.jC 
ptimo limita,Zaf.eod,n.jj .yerf.quarti fjUit,& n.^g. 
(kbi hanc rerjm & ctmmunem dtcii) & n.feq. Jjfon. 
ind.i.pTectbu4.g.C. deimpub.& aUii fnbflit.num.rs, 
yerf. ut eH tUa qut conitnetur, n. jeq. & in L cum 
qntdtrn, uU. C. de.infiii. & fubflit. (ubi piilchraw rt' 
ttonrm tfferi)num.uU.col.uU.inmed.rt nnda 
parte gl.nota.quod nunqiitm tacita pup.i... . t,.^- m l. 
mortbus. 2. jf. de yulg. & pupili. fubfln.n.jz. tbiycon' 
tludit rrgo,& in l.t.jj'.eod.».62.& n.feq. ConfuU.con.. 
flUut.S.txon.tam.i.'^jrt.2.qute" ■ < ^rff<r5'lll 
tr«i}f ficfj n.j.yerfprn . Mjeii, n.^.f. 

& feqq. Joana. Dauth. ad l.i.jj.de yulg. & fubflit. n. 
iSi.yeifincidtmHfindifficiUmup}. ' m,n.i6j. 
&feq.n. i66.ibh& Utet prxcttji.. , . & ftq. 
n.i6S.(ubi rationes ajjert) & n.ftq. Alciat.eod.n.i^. 
Bl.in d.l.cum quid jw, uU.C.de inflii.& fubfln.num.2. 
yerf.fecuudh notj, quiJCumdtcUur,& n.feq. & ind. 
l.precibtu.f. Cde impub.& aliis fuifltt.nnm.^. yirf. 
oppon.& yidetnr, quod tacita pupiUaris, & n.feq. & 
tonfil. ipuincip.flatuto cayetur,num..f.lib.f .Ttul.de 
Cjfir. in d. l. cum qu'ulam,kit.n.f. ibt iiou fecurtdb rtm 
tionem,& tt.feq. &.in d.i.precibtit.S.9.2. ibi,Hoia er- 
gb txprimo cafui & n. zi. .Aiex. ibid. (uhi htnc com- 
munem & ytrani ciat)H.ii7. & feqq. Matlh. de Af- 
fli£l.decifis.n.i. Smon.de Traier. trtBJeinterpre~ 
ttt,HU.yolunt.lib.f.interpret.i.dHobuitf.folkt.s.n.^f. 
Mtntic.de coBjeiiurMUim.yolunt. Itb.j. tit.ij. nu. if. 
Corn.coHfiiit22\ n.f.n.i). & feq. Ub.z. Ltnceiott.Tt' 
lit.tran.de fubfltt. ttt. de yulgari fubflU. inJ.effeS. n. 
ii^.posi med.verf primb igiiur quaro nunqutdfayo^ 
rehlJtris. & rerf ftq.pag. mthijyc.&feqq. Didtc. 
Coytr. in c.Ejynut,iu.i6. §.4. extr.de ttflament.^ubi 
commuitemduit)n.6jvetfinccyer6 pupiUaris tacUjt 
Frjnctfc.Ripi tn l.taoriblti.2.jf.deyulg.& piipiU.fub- 
Jiit. ( ubi commuiiem teflatur )num.46.'iocin.jun.in i. 
CenturiQ.iS.ff.tud.u.ii, 

Dificnrit Raph. fkigofm i. tum qktdtm,kit.C,de 
inflit. &fHhflit. Dec.ibid.ui ^ notab. Curt.Jun.eod.n. 
ja.Ferdio.yjfquiua iraO. de fucctfi. progrtji. lib.2.§. 
i)imi.<fc. & ir.tiUis feqq.uf^ adn. 104, Connan.iib.io. 
cowment.jHris ciyil.c.HU. num.tj. haui. Leon.tralf. 
de lubjlitnt. tit. de yulgari fubflit. nHm. ttf. & feqq, 
Cbtfjitt. trtS.eod.c.if. yerf. eil aiia,& yerf.feq. ya- 
ton.Ub,4.Hteljrtt.6j.uHm.ro. Vtgl. tdprtnc.tn/iit.dg 
puptU.fubfiitiia pnnc.H.is.yerf.ex hac porrd fuperfli^ 
time jUj pjhUnm mfihoias yena Bpmioy & nHm.i6 
CJ-n.feq. , 

Vcriim hor^nm rationes omnes accurat^ 
colitgit, ccccnfct, &:clcganter rcfutat jtcobus 
Mt noch.de pr4ifkmpt.itb.4.d.prxfumpt.jp.n.22,yerf, 
pritab perptndttHr,n.ej.& feq. 

Alitci* dc hac quxftionc fcntit Rolandin. Taf- 
fj^er,traQ.detefiam.& uittm. yeiuntat.rubr.depH- 
piUari fHbflitutione. 24» num.u. yerf in tacUa yeri 

G } pupil- 
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fMpiUiri.&rtrf. feij. quia ita diftinguic,aut ipfi 
pupillo fubilituitur aiinsHlius ipHus ccflato- 
riSjCjufJeui pupilli fcilicct tVatcr.&tuuccx- 
clnditur Matcr, t^uoniam non cft vcriliniilc, 
quod ar- • • • - .oreinfuam,vclalios 

prxfcrrc , liofuo ; Autfubiliru- 

cus cft cxtrancus,^in hoc cafu Matcr admicti- 
tur,& cxcluditurfub-ftitutus,/.i//r.c.rfr inflii.^ 
fKkfiit l.precibHS.^.C.de tuipub.^ tliis ftb/lit. 

Vcrum hzc opinio rccidit in noftram.quod 
cnim dc hlio, leu fratrc ip(ius pupillifubftitu- 
todicicur, rcfcrtur potins intcrconjcduras, 
tx quibus tcftatorMatrcm pcrcjulmoditaci- 
tam pupillarem cxcladcrc voluiffc prcfunri- 
tar, de quibus infra dicctur, & ita cradit ^«co6. 
Meimch. pr/tfumpt.jp. num.^f. •ptrf. txemplum pri- 
mitm tR, TraS.Taf ienf. d.gl. pupiUariter,aHn.iij» 
mei 

94 Hic fcpcimuscafu$ampliatur,fi«:Maccrfic 
cohcrcs,fivc non, ncucro cnim cafu pcr pupil- 
larcm tacitam fub vulgaricxprcfsacontcntam 
cxcluditur^ liegint. Jafan.in l.cumtjkidamtklt.C.de 
iaftit. & fubflit. n. ult. coi.ult. in mti.rtrf t» ftcunda 
partegLnota (jnod nunquam t atita pupiUarit.pcn pr. 
Salyc.tad.n.j.yerf.ftdgl ytnua dkit, 

«5 Dcinde ampliatur in ivia,tltgant.Br. m/.mo- 
rib.2.ff.dt yulg.t!r pupHl.u.3}.ytrf. in contrarium ti- 
detur, puUbrc Jafon. tod. (uhi hanc indiffirtHttr o- 
mnes lenert dicit ) num. ij. tbi, futceffiyi quttrlt, ptr 
tOt.Joann.Dauth.tn L1.ff.tod.num.171. tbi,ampliatttr 
fecHndb.VraS. Tapienf in formi libtUi,tjuo agitur tx 
fitbflit utionegLpupiUjriter, H.io in med.ytrf.&idem 
^uur per omnia, Jacob.Menoch.lib.4.prafumpt.ffi. 
n. ult. in fine, Taul.de Caflr. in LcMm quidam,uli.C.dt 
infl.& fubflit.H.j.yerf quid autem in ayia, Salyc.eod. 
n.7.ibi,fedanayiam. 

26 TtRTioampliaturinpatrc, Wfg4«.Br.in</./. 
tnoribiu. 2.ff.dtyulg.&pupiU.fubflit.n j.t.ioprinc. 
& ytrfitt tontrarium yidetur,& iH ytrttas,pulchr^ 
JjfoH.eod.(uhi tltgantir rationts affitrt,& hanc com- 
muaem dicitJnum.ji.poR mtd.ytrf. fucteffiyi quterit 
Bart. nunquid tatita pupiUjris.Joann.Uanth.ind.Li. 
ff.tod.n.ipt.Htnoth.d.prafip.num.HU.fHbfln.Ub.4. 
PraB.Vjp.in d.forma libeUiygLpupiUartttr,num.22. 
ytrf.feciu aultm effet in tatiia puptUari.TJuLde Cefl. 
i.L cum ijuidam,uU. n.j. verf tddtm rationt, ntc ad- 
mittitkr contrapatrtm.ia!yi..iod.a.6.poS} pr.ytrf.it a 
nicpitrem. 

2,-j A R T 6 ampliatur in fratrc.fccundum o- 
pinioneni, Br.ind.Lmorib. i.ff.dtvulg.&puptli. 
jmbfl.num.i^.itt pr. & ytrf.quid dicemna.dr ycrffeq. 
Alex.eod.ii.f2.Zaf.ibid.n.4.ff. Joan.Dauih.d.Li .ff.eod. 
n.i72.verfamplta qnartd, Mantic. de cortjeS.ult.voL 
tib.^.tit.i4..n.2S. 

Vcrum ab hacopinione rcftc difccdic, J*/". 
in d.l. TncrxbM.2. (ubt puUhras rationis afftrt) n.j^. 
inpr.O" yerf iflam opinionem reprehtndit. & vtrf. 
feq. Saiyc. tn J.L cum quidam,uLt.C.de infiit. & fubfltt. 
(^ubi dn.u rationesaffi:rt)n.f.inprinc.&yerfquo4 
repr^liat 

:8 Hic rcprimus cafus ira ampliatus rcftrin- 
gitur. 

^^9 I'ki m»), iiteftacorfilioimpubcri vulgaritcr 
canci^tn fubftituic , in qua concinecur tacica 
pupillariSjMarri vcro ipfius pupilli legavic dc- 
ccm aiinua, doncc vicam dMxcrit yidualcn): 



Hoc incafu, fi Maccr poftea ad fccundavota 
cranfcacjpupillusquc moricuradhuc in pupil- 
lari ztatc, (uperftite cjus Matrc prius ad fc- 
cunda vota dcdudta, & prolapsi, Niater non 
admittitur, fcd pcr fubftit-jrum rc ctt cxcludi- 
tur, quia (icuttcftator voltutipfam priv;ui di- 
tXo Icgato annuo pcr tranlirum ad fccunila vo- 
ta, ita prjrfumcndum cft , cam voluiflc privari 
in htmccalum prardicia fucccnionc ,vclati ica 
in cerminis tradic,Pr*a. T»fienf informd iibtUi, 
quo agitur tx fubflitHttone. gl.pupiUarittr,n.24.ibi, 
ftdpont notabiltm,quitfl.u!^ ad fin.Br.tn d.Lvicrihws. 
i.ff.dt yulg. & pHpiU.n.^i.fubfin. yti f itdquid fi it- 
flatorrtUauit uxort,& n.4t.Jat.Mtno(h.pr^furnpt. 
Sfi.H.rf.lib.4. 

Secundo rcftringitur,fifi!iopupilIofub- 50 
flicutio vulgaris exprelfa, in qua continctur 
pupillaristacita,cftfa(fta adpias caufas,tunc 
pcr cam rc<£tc Matcr •xduditnr, 

Dtdjt.Coyarr.Mdc.RaynutiMa.t6. x.de teflam. 
n. 6. vtrf. quia im re aliud omitttndum non e^. AUx. 
<onftLi2.n.2t.& feq.voLj. Joan. Dauth.add.l.t.ff.dt 
yulg.& pupiU.fHbfltt.n.iSf.ihi,dtni^.4.piaqur^cau- 
fa, Jaf tn i.prtitbits.S. C. dt impub. & alii* fubft.n.f. 
(ubt iimtt/tt )virf quando teflator inflituiffet vulgari- 
ttrpiam caufam,& verf.feq. & n.2o.poSlpr.vtrf& 
pro ifla comiufiontfacit,Dom.Ctrd.THf(h.tom.7.pra' 
(licconduf Ut. S.go6. n.<S. 

TkRTio reftringitur,ficxtantqu«damcoii- |( 
icfturx.quibus colligitur, tcftatof cm voluifre, 
Matrcm pcr cjufmodi pupillarcm tacitam fub 
vulgari cxprefsa comprchenfam cxcludcro. 

Br. in L moribnt. 2. ff.it yuig. & pnpiU.n. j,r. ibi, 
qHaro qutd fl pr«bttur,Tran.Pap.tn forma iibtU.quo 
agitHrexfhbflit.gi.pupilUrittr. n.zi.vtrf mfideyo-^ 
iuatate contrarU leflatorit, Joan. Dautb. adi.i i.ff. 
de vutg.t^' pupiU. n. i7j.yerf.2. prtterea faUent.j.fub 
iimttatur.& n.ftq. Jacob. Mtno(h d.proifumpt. fpA 
4c.ibi,re(tdttur tuiim ab hac ftnttHtia.& n.ftq,iib.4 
Ant. Fumde. tr. itlubflit.n.ff.ytrf Htfiex iniuiis & 
(onjenuris,Salyc. in d.i.cum qi4idjm,uU.r.di inftit.&' 
fHbflit.num.uU.fubfin.yerfqHitroin (afibiiS,ConfHlt. 
(Onflit.SaXon.tom.t part.t.qH0fl.jf.n.fi.& n.ftq.Do- 
min. Card. THfch.tom.7 ,pra(l,concluf. itt. 5. (onduf 
Scj. n.j. 

tcftatoris contraria voluntas colligitur, & is 
Matrcm pcr cjufmodi pupilJarcm tacitam cx- 
cludcrc voluiflc pr«fumitnr,tradit 

tlegani. Br.in d.Lmoribtts. 2. ff. it yulg.& pHpitL 
fubflit. num.40.ibi^ qudro tx quibns pr^fumatur, 
num. 41. & ftq. iati; Jacobut Mtnocb. dt pr/efumpt, 
Ub.4.d pritfHmpt.ig.nHm.41 .ibi, prtma tfl conjedn- 
ra,num.4 ?. 4}.& feq. uf} adfin. Domin. Card.Tufch. 
tom.7' pratl. concluf lit. S. coiiciuf sotf. intip. rtguU 
ef}, quod fubflitutio, num.j. & ftq. Hf$ ad fin. Joan. 
Dauih. ad i.i. ff.dt vulg. & pupiB.n.t7f. ibt,primd tx 
Vtrbis proiatit,n. ly^. & ftq. TraU.Tapitnf.in for^ 
maiibtUiqHO agiturtx fubflitutwne,gLpypiUarfter» 
num. :t. vrrf atius eH cafus , viieiktt quando fra- 
tti^,& vtrf. feq. Ctmfult.ccnflit. Saxon.ium. i.part.x, 
qu^fl. ifi. num. 20. .Antcn. Fumt. traHatu de fubflit. 
numer. fufub fin. Saiyc. in L quamvis. 4. Cod.dt im- 
pHber.& aliitfubflit.nHm.^. Jafon.in Lprecibnf.p.C, 
tod.n.uU. 

An auccna in hoc cafu reptimo cacita pupil- )| 

Uri( 



libeforuni excludi poffic. 
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laris fubftitutio in cxprcfsd vulgari comprc- 
h^itu iniit in ipfa vulgari ufque ab initio ad 
Matris exclulioncm , & qux iic iiujus inquifi- 
donis utilitas> tradit liegm. j4cob. Menoth.dt 
frgfutfi; r>rjifi4rnpt.40.incip.ttftb.fcdereya- 
ri*eXi. ■hn.,.& ffii.periflt.Joaii.OJulh.adl. 
t.ff. de tHlg.& pupill,tMrn.t<S<f. in mtd.yrrf. <ir hanc 
fofitriorem [tntenliMtn^^ n.frej.l.jaciliit.VLlit.tr4{I. 
de fHbJiit. tit.de vu(£jri fubjiii. n./i i.fi .ii med.pa^. 
mibt J7f.ytrf. fei illMd rkrfws ifngflionis fupertH, 
Br. inl. Ctnturio. tf.jf. de ynl}}. pupill.num.s posl 
princ. & in l.precibtu. g. C. de tinpuk.&' titii fubfitt. 
nim.s .Silyc.tbid.n.i.^ ftq. C>»fir.eod.n.t.Jafon.ibii. 
n.s. &fetj. 

3^ OcTAvus Ca5us, fi quxritur de fubftitutio- 
ncpupillari parrim c.xprcfsi.&partimtacita, 
puta,n tcftator dixitjflAiius mcus inipubcs 
hcrcs crit, & incra pubcrtatcm dccclVerit , Ca- 
jus hcrcs «fto, h*c eft pnpillaris fubftitutio 
cxpre(ra,quia tamcnconcingcre potcft, ut fi- 
lius non lit hcrcs, quiaabftinuit,& ctiam intra 
pubcrtatcm dcccdat,idco<]uc hxc rubftirutio 
tacita fubintclligitur fub cxprefla, & ob id rc- 
itc fubftitutio partim exprelTa, partimtacita 
dicitur,Bf .1« i.mortbus.z.ff.dc pkpill.n.t?. & n.^S". 
aliud cxcmplum vidc apudAnton, Funne.de fubfi. 
tt.fi.poil pr. 

In hoc igiturcafu firmiterconcluduntDD. 
quod pcr eam Matcr in totum cdam a lcgiti- 
nia cxcludacur,«r.//) l.m»ribus,2.ff'.deyMl^.& pu- 
piil.fubjlu. n. ii. ibi, ulteriut qutero.quidde pupillari 
pjrtim tMCifii, tfuem fequuntur, 'ioc.Jun.eod n.'jp. U- 
€ob.Alenoch.prxfuiiMt.j7.m.tj. verf. <3r umer.puptl- 
Utrit partimexprt{fj,^pntfumpt. jf. incip.pofitth- 
auam fuperiore pr*fumptiont, n.j^. ibi,fecundus tH 
hujHS difputJitiottU cafut, uf^ td fin, VtuLie Ctfir. in 
Lprtftb.f.C.de impiib.& altisfMbfi. n.y. 

35 NnNUsCAsus.ft quarritur de cxemplari 
fubftitucionc cxprcfsa, puta, quando tcftaror 
filiis furiofis.vcl furdit. & mcntc capcis fubfti- 
tuit, an pcr cam Matcr cxcludacur> & cunc 
€oncludimus,quod non,e^^M(, Jafon.in l.mori' 
but. yuif[.& piipill.fiibfiit, ( tibi rationes jffert, 
&coiitrjrta foly:t, dr dictt, quicijutd aii^t lenuerit^fe 
nunc Ijanc opiniomem lenerejnu. jo. &'n ii. im princ. 
C yerf & proprerea,propter pr<tdi£lM dtfficultatct, 
^ fetf. &im l. humanitatit.p.C. de impuber. cJr aliis 
fubfiit.num.f.yerf.& perboc yidetur, quid ft Mattr, 
jtinSo yerf comtrarium tenet, lacob. Menoth. prx- 
fuinpt.if.num.23.ibi,terti'o allegari folec, ».r/..v-CJ" 
n.2f.& pr4tfumpt.46.incip. jam perfttpd iixiiniit,n. t 
trfeq Itb.^.Bl.in l.bumamtatit.p.C.de tmpuir.&jltit 
fubflit. n.it. poH med. yerffexta differtntia quu pu- 
ftilsrU fitbflitutto, 

DilTcntit Sr.in d.l.moribHS.2. ff.de yulg.& pupitt. 
fubliit.n.jt. fubfiti.yerf quia ibi locjnttiir tn txtmpla' 
ri,& tn l. exfjQo.4i ff.eod.n, jc.ibi juxta ijoc qn^ro 
ktrum Mater,& n.ij.ibi,)tliimdtiineroMtrumfubfit- 
tiitio,qHem fequttur Franctfc. Hipa Aid. (nbicommu- 
nemd:cit)n.ti.Koland.Va{fjger.(^ubi hancetum com- 
munetn, & ab ed mec tonfulendo, nec fudtcando rece- 
iindum tffe dicit) traH. dt trfiam. & uitim. yoiunt. 
rubr. dt extmplari fiibfitcutione. iif.n.ji. in princ.& 
verf. Uctt ifia opinio itquior, & immanioryidtatur, 
TjiiI. de Ctfir. in d.l. l>umanitatis.S.C.dt impubtr,& 
•ltiffitbf^n.§.fHbfin. rtrf.&ftr conftquens quod 



Mattr ejM trat exclttft, Aiex.it iKoi.in aidit.t j Bi' 
ind.l. humanitatit.ll. Cxod.n.if . fub fin.iit .L. tu med- 
Bl.(fibi contraritks Jin repet.c.ft pater.i.it ttftjm.tn d' 
C»afult.confiit.Saxtn.tem./.part.i.qu£fI.ip.n^2J.ibtt 
ttrtio aut loqutmiir de txtmpiari, & n.feq. 

Has opinioncs ica conciliandas puto, aut 3^ 
exempiaritcr fubfticittus, eft dc fubftituendis 
nccelVario,puta dc (ilii.s furiofi ,& cjusfratri- 
bus, & tunc illc Matrcm excludct,&: ita pri)cc- 
dec fccunda opinio. Auc cft pcnitus extra- 
neus, & non de neccllario fubftitucndis, fic 
tunc Matcr noncxc!udtcur,& fic locnm habe- 
bit prima o^'in\o,Saiyt. ai l. bumanitatis. g. C.ie 
impuher.& aliisfiibfitt. toi.uit* ».40. rtrf mnit itco* 
quod ft lul)fittutu*,& vtrf.ftq, 

Ratio cft,quiaDD.fupri v,^.?. allcgati com- 
munitcr cradunr, licec alias pupillaris racita 
Marrcm non cxcludat, fi tamcnfraccrpupilli 
cft fubftitutu.s.quodMatcrcx prxfumpta vo- 
loncatc ccftatoris cxcludatur, (1 hoc vcrum cft 
in pupillari. Krgo multo magisobtincbitin 
excmplari, quouiam hxc ad cxcmplum illius 
cft indu(:ta , /. humanHatit. 9. C. ie impid}. & aliit 
fubfiit. ubi Salyc. n ju 

D t c I M u s &: ultimus Cafus cft, fi quarricur •^j 
dc fubfticutionc rcciproca,&compendiosa, 
anpcrillamMatcrcxcIudatur. I tccrrc haccft 
admodum difTicilis qu2ftio,quz mari Anglico 
aiTtmilatur, quod fine fundo (itcirur, &obid 
Cxfarci decifiono indigcr, itjie Burfat. confii. g. 
n.Sfi.poii pr.ytrf.tn qntdamhujut dubiirtfolHtio,^ 
ytrf.feq. voi.i. 

Qijam qua:ftioncm fi folidc & plenc cno- 
dare vcllcmus, integrum opufculum confcri* 
bcrc dcbcrcmus. Idcoque ratione ccmporis 
habita brevitcr mc ad DD. rcmicco, quiferaidl 
omncs in partcin ncgativam inclinanc. 

Vidt eltg^jnt. trancifc. Burfat. d.cottfil. /. incip. i« 
caufa lUuflris dominai Confianti€,num.fp. ibt,ftxtum 
dubium propcnitur, {& ibid. quam plurimi ailtgati) 
num.pc.& feqq.ufff tdpn,yol.i.^nton.Ttfjaur.{mhl 
qU^dam pntjudicia Senatw Tedementani rtcenftt^ 
dtcifiont 2oo,tnttp.iompfndhf.\ fnbfHiutto, num. 4>. 
Cr fttj, ptr tot. Jjcobma Mcncch. de pnefumpt. iib. 
prtf ( 1. incip.differtndum tH, & pntf.feq. erprd» 
fiiMpt.Ttf.iniip. diJfcrarfiHS uunc de compendiofa fub- 
fiitMttone,mtirr.;. & ftqq.ptrtot. f^^laiidiH.Vaffager^ 
traclat.ie ttfiam,& mltim.yoluni.rtibr.jf.num.K^. rrt 
mei.yerf tamtapupiUaris contenta^, & rubr.jff. n.j^ 
poSi prmc, & num^tf.in vied. Br.in l.ctnturio.tf.ff.iM 
VHig. & pupill. fubjitt. num.4. & »«'■• fl<f- Jacob. d» 
Artn. im rubr. inflit. dt yuig. fkhfitt.nmm.4. (yn.intx 
frtcihm.S, C.de impHb.& aiiit fubfitt. num.xo. Jchhk 
fab.ibH.nMm.ii.fitbfin.Jacob.de S.Ceorg.eoi.Hmm.if 
saiyc. eod. num. zi. verf in cfpofitumyer6 ut infi-4 
piipiUarem, & vtrf ftq. per tot. Ca(ir,toi. num.^.f* 
fium.t4.& num.leq, Curt. ibid.num.fS.& n 6t. CaC" 
ciaiupiibid.num. 7^. Dec. lod. num.ip. & C0HftL.2»t^ 
niim.i,& confil. 64U ttmm.f. sfurt. Oddo traSatuii 
compemi.fubliit.ptrt.f.art./. conclufp. fol.mihi /f/^ 
Cornina in i. i. preciinis. g. C. de impmb. & atiis fub- 
flitut. num. 7f. Mex. n i. Centmrio, i(. ff.de vnlg. & 
pupiU.nmm p(f.& feq. Jafon.toi.nHnr,4f .& num.^f, 
& in iiO. l. precibus. g. C. dt impub.& aiiis fuhJittMtt 
num.S, fiib fin.num .p, & feq.aum.is fubfin.&num* 
feq. FrMufcm Mpt, in iiSl. l. Ctnturio.ij. ff.ieyHlg, 

C if &pi»- 
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&p»fifl.n.ii4, iLjjius tOd.n. 40. LanfrMK.dlOr'nn. 
ib'id.n.i}.& nnm.i6.AUitt.».ft. MartM.Soan.tod.n. 
i66. Ferdin. rafij. de (utctfi.Ub.i. tit. deeempendiofa 
fubllit.n.4!>.& ftijq. ufqne ad num.^t, ConfuU.conflit. 
Saxon.iom.i.part.i.ejiisli.fO.num. 14.& feq.num.x?. 
iit, eompendiofa fubfiituiio, ttum.sj. & fe^. f-^aton. i 
V*ckn.in fuis deitarjtton. jkrislib.^.-leclirat.i^ de 
' comptndiofa, num.o. &■ n.ia. LanctUit. Tolit.traS.de 
fubftit. tit.de ampendiof.fubfitt. nntn. 10. & n.feq. Di- 
dsc.Covarr adc.Kaynutiu4.t6JC. delrj}am.§.fi.n. 17. 
Aret.confil.if.f.incip.perkulofumen,nHm. 2. Cuman. 
tonfil. 2. n.i. fubfin. Stepb.6ertrand.conf1l.22g. col.i. 
Tarif.canftl,7}. n.ts. yoLj. Ktminaid. confil. 106. ». if. 
yoLi.Dom.Card.Tiifch.tom.^. praQ.concl.tit.S. concL 
S07.n.f.&»-fcij<f. 

Et hxc dcjurc civiliTufficiant, quz oninia 
quam brcvirttmc pcr rcmiffioncs ialtcm ad 
))D. tacftas, ad plcniorcm intcllcdum confti- 
tntionis Saxonicx rcccnfcrcvolui.ficnimca 
plcnc,&cxa&ccxaminarevolui(rcm,intCBrum 
ccrtc volumcndc iis confcribcrc potuillfcm. 
jjj In foro Saxonico dc hac quarUionc ctiam 
varic,& dubio Martc fuiflc difceptatum, lucu- 
lcntcr apparct f.v ConfuU.confiit.Sjxon.tom.i.part. 
2. quAfi. 2i. iniip. ^icfcr gall rrcgt ficft pfft jii/ num.i. 
e^feij.pertot.Cir tom.2.part.2.quttfl.tjf. tnctp. Wtfctf 
tfl ciiic gjiii; fcfetvcrc Cffviiiirftcfjc Sragf / ». /. & 
n.feq.per lot. 

Vcriim hodie harc quafftioab AuguftoElc- 
dorc Saxonix prorfus cft dccifa,&: gencralitcr 
conftitutum, ut in omnibusfpecicbusfubfti- 
tutionum Macri cxprcfsc tricns,feu lcgitirna 
relinqui.autfi non rcli(aa,nihilominus ci lcgi- 
tima darj,& falva rcfcrvari dcbeat,/n /mw Noyeli. 
fart. i.canfiit.g.poTlmed.yfrf Seconftituiren 
tRD fc^en tvir/ in adcn \^A(lcu ^<r fubftitution 
l>cr«jnu(fcr 6tr firmc thcdaUcrSutcr/juiXctfctle- 
gitiina ^cnanoi/ (iiijjDnicf lici) ^claifcn nxr^cn/ oDcr 
eofo!d)ctf fjlcicf) t»bcrqangci]/)f)nndntf Dc(?on?cnt« 
<<<r ^icfdbc ohne vnfcrfd)ci0<'tvic5icfubftitution 
(^cfdi i|fc» fcDH moihic foltjcn vn5 ;iifommcn fol. 

],c licet hic conlhturioSaxonicagcncrali- 
tcrde omnibusfubftitutionum fpccicbuslo- 

quatu ^ ' rlibcrorum, 

fcd p< .-i. . ..i ^.......iL. IdcoqucJ. 

eonfiiiwionujt, is fcnfus clfc dcbct, quod Matcr 
in oninibus omninoquidcm cafibus,in qui- 
bus jnre civili, aut canonico juxta rcccptidi- 
rnas OD. fcntcntias,alcgitimafibidc bonisli- 
bcror ica excluditur, puta, in vulgan 

cxpreil.i ;L:.'Uicutione,ii(^«j/«pr« ntim.i. itcm 
in vulgari tacita vcrc,& proprie fic dicia.d* ^«4 
fupra numer. 2. iccm in tacita vuigari, quz con- 
tinctur fiibcxprcfla pupillari,rfr^ttii fuprd n.j. 
& ftq. Iccm in vulgari partini cxprcfsa, &: par- 
X\n\tix'itz,ie qui fMprknum.6.7 .f.ht feq. Itemitl 
pupillaricxprcfsagcnerali,&fpcciali,(/e^i»ife«^ 
fMpran.ii. it.ftf feq. Itcm in fubftitutionc pu- 
pil!ari,partim cxprcfsa,partim tacita,«/f qua fu- 
frA i4. dcniqac in compcndiofa fubftitutio- 
nc ■ ■' ^/iwm. ^^.«^'■/«■«f.egimus.hodie in 
hii . . conftitutionc illa nova.legiti- 

mam habcrc dcbcar,nec in totnm cxcludatur. 
Ji» rcli 1 i|nilnis jiixta rccc- 

pras . , . :r omnino non cx- 

cludirur pcr fubftitutionem, pura,in pupillari 



tacir contintturfubcxpreflavuli^ari.rf*' 

^*-*/"/ J.22.7j.&feqq. Itcm in txcinplari 

fubftiturionc,i/e7«j//<p/-j,i».^f.ci'-/P4y.uicta con- 
ftitutioSaxonica locum nonhabebit, fcdMa- 
tcr jus fuum falvum non fol^mquoad Icgiti- 
mam, fcd etiamquoad intcgra bonalibcro- 
rum habebit.ut ita rcdcanimadvcrtit loann. 
DaMth.attLI}eredes.r. ff.de vul^anij-piK 
nHm.t70.inf/ied.&yerf.unde alicuiyider.i .., uiii 
duiu rattones affert, & coniraria filvii ) CT rtrf. ft- 
qutnti. 

Sed jam qu*ritur dc avo,an is ncpotibus 41 
lubftituendo filium Tclfiliam in totumetiam 
in legitinia cxcludcrc pojTlt, cxcmpli gratia, 
Titius avus habct Cajum hlinm, vcl Prifcam fi- 
liam,&ex illis nepotcs.Filius aurcm & filia ad- 
modum malc dc Titio corum patre mercntur, 
itautTitiuscjus juftiscaufis infertis cxherc- 
darc, ycl ad minimum ufque ad lcgitimam 
prartcrire cogatur , milcrctur autcm avus nc- 
potum,&obid illikreliquam portioncm bo- 
norum , qua: alias ad corum Patrcm , vcl Ma- 
trcm provcniH'ent,relinquit,verctur tamcn,nc 
ncpotcs poftcadecedant.&itahercditasindi- 
rcdo itcrum adCajum filium,velPrifcam fi- 
liam eorum Parrcm , vel Matrcm rcvcrtatur, 
quaproptcr illis lubftitutioncm facit, ut fi al- 
teruter corum vel omncs moriantur, alter fu- 
pcrflics fucccdat,vclhercditasad alioscolla- 
tcralcs>iefcratur,& Cajus Pater, vel Prifca filia 

omnin6cxcludatur,qu*ricuraahxcfubftitu- 
tio valcati' 

De hacqujcftionecxtraprovinciamElciao- 
risSaxonix itaeftftatucndu.quodfubfkitutio 
quidcm valcat, quoad exclufionem Patris vel 
Matris fcu rcfpedivc filii vcl fiUx fit diftingue- 
dum,aut avus nepotem inpotcftatehaber,& 
tunc non ambigitur parcntcm h.«c fubftitu- 
tione ncpoti ab avo paterno fattam cxcludi 
poflc ; Aut avus ncpotcm non habet in potc- 
ftatc , utpotc, quia eft avus matcrnus, & tunc 
ncpoti ita fubftitucrc non potcft, quia Pater 
ipfius legititnam jure nacucz debicam,&de- 
inde etiam Trcbclliariicam^cumavujmatcr- 
nus ncpoti pupillaritcr fubftitucrc non pof- 
fit, fcdtantum per fideicommifluni, dctiahat. 
Hartm.T1ftor.obfery.171.incip.fn1t qudfttum (ubi ita 
Scahtnos Lipfenfes pronuneiafe rtftrt ) num. 1. ^ 
feqq.perteti 

1 r.lecloratu vcro fubftitutioctiamvalct. 4.5 
lucamcn i'.is fi!ius,vcl l'rifca filia.non iu 

totuni c.\ .air.fcdeis lcgitiina falvarcti- 

ncatur , fivc, avus fit patcrnus , fivc matcrniis ; 
& fivc ncpotes in potcftatc habeat,fivenon. 
Tum,/)«r ttxt.gtneraiin Noveli.Elefior.Auguftt, 
part.f.d.confiit.i:. 

Tum, quod interprctcs juris Saxonici, & ci- 
vilis idco Maritum. uxorem,vcl rcfpc<Stivc Ma- 
trcm a lcgitimacxcluderc noupulTc tradunt, 
quia Matri legitinia dcbcturcx bonis filiorum 
neccHario cx juris difpofitioncquam ei libcri 
aukrrc non poflunt.idcoquc cum libcri dire- 
d:6 camMarriabfquc jufta caufa adiinerene- 
qucunt, pcr indireftum patrivel maritoilhul 
non liccbit, Ja(ob.Menocb,depriefMb.4,pr/tff.v.n. 
6.7.t.&f€q. 



liberorum c 

H.T ■ virTn ratid «quc obtinct in cafu no- 
ftrojc m jus ftatucnduni enttUUud.ji.ff'. 

4ulL ^tfutl. i.roS.ff- dt 1^.0. Br. in l.moribiti.2.ff. dt 
. pupilL fubjiit .n.j4, anie med.ytrf.fed tftji rt- 
liones bjbent locufH, 

Tum,fi contrarium diccrcmus,filius dupli- 
ci pocnaafHceretur.primo cxhercdationc.vcl 
exclufionc ab liercdiratc patcrna ufqucadlc- 
gitimam, dcindc privationc hcrcoitatis filio- 
rum. Tritum autcm cft,quud ncmoduabus 
poenis debcat punirc, I.7.& l.jf.C.depan. Tiim, 
quia DD. communiter idcm jus inavo ncpo- 
tibus ad exciufioncm fiiii vcl hliz fubfticucnte 
ftatuunt, quod dc Patrc vcl Matrc proccdcrc 
dicunt, 

Br. tu d. I. moribus. 3. ff. de vulg. & pupiB. fub/lit> 
num. j4. ibiyayua fecit fubflitutionem , & feq. Vrail. 
Tdp. in formd ItbtUi qno a^itur tx fubflitntiont.^l. 
pupiUariter,n.22.pon pr.rerf ubtgratia avus habet 
filtHm, Salyc. tn l. CHm^Hidam.Hlt.C.deinfl.& fubflit, 
n.6. pofi princ. yerf puta fi ayua infiituiflet. Taul. de 
Caflr.ibid.n.t. poiipr. 

Modo autem di£tumcft,quod gcncrilitcr 
dcjureSaxoniconovifltmo ftatutum fit.utma- 
ritusuxorcni pcr n.ibftitutioncm alcgitima cx 
bonis filiorum fibi debitae.xcludcre non pof- 
fit. Tum dcniquc,^«i4 itaaliquotieiinhis terris 
judicatuui fuiffe rccordor. Veluti etiam ita TCri 
Vf^ittenbergenfe! nft Decembr.Anno t6i}. ad rc- 
quiiitionem (Safpar jncfe(m»in su ittf^i^ rcfpon- 
dcrunt : ^«fimniin iiltftd) ttx bxtwtw inftituirtcn 
Grkn (tf.biicbcr no* rkrUbtnfctr vOaur »on fcintr 
J^inber funfffi^en iSrbfcbafft/fotiel W< 0rof5t»aitr# 
littjen Oiitcr anlaii<jef/ 6erge(Ta(t auggef(b(o(|en / fo 
^at ibme Doit fetn &artim aitff ctne6 ot>er ^e^ an^erii 
ivinKe* ^oJe^faB gebilrcn^e lcgitimt, vermi^ge 
Shiirf. <5 conftitution nid)f cniioatn wer&en f on» 
ncn/rnd \\\ er demnacf) Mcfelkn auffangeoeiiten 
faU iu fcrecrn n>ol bcfiigi/ 3i5.iX.*j3SJ. 

Hx his rcfultataiia quzftto,an fubflitutio «d 
exclulioncm Matris in folilcgitimaficri pof- 
iit, puta quis habct inhoncftaiu uxorem , & ti>- 
lium non itaintcgrz & bon* vitat , fufticicntcs 
tamcn caufas ad filium exhcrcdandum non 
habet, & ideo ci folam Icgitimam rclinquit, & 
ei etiam fubftitutionem facit, ut,n iutra pu- 
bertatem decedat,vcl alias finc hcrcde moria- 
tur,nihilad Matrcm perveniat, vel avus habct 
filium ingratum, &ncpoteminhoneftum, fi- 
lium cxhcrcdat , ncpoti vero folam lcgitimaiii 
rclinquit, & ci fimul.ut jam diximus,(ubftituit 
in fola Iceitima, quzritur, an fubftitutio va- 
lcat P Utilitas hujus quzftionis in co rcfidct,(i 
enimfubftitutiovalct, tuncIcgitimaM^atri.vcl 
Patri intcgranon dciictur.fcd foliim rricns, & 
fic Icgitima iftius Icgitimx Patri vcl Matri rc- 
fcrvctur, fi vcro fubftitutio non valct , tunc de 
Icgitima ilLi nihil detral^itur, fedca intcgra 
Patri vclMatridcbctur. Ad decifioncm vcro 
quzftionis quod attinet , diccndum eft , quod 
fubft ititiitio hnjufmodivalct, per text.expr,tn l. 
txtribiu unciia.zd.C.deinoffic.ttfiam. 

Dcinde per text. elegant. in l.fl arrogator.t:. §. 
fed an mpuberi. t.f.detdopt.l.fedftplurts.ic.%.iit 
arrogito quo^ut impubert.ff.fuhfin.f^.de yulg. & pu- 
fill. ubi^ patcr arroj^ator filig arrogato in iili 



£cludi poffic. Si 

qnarta, quz ei tx confHtuttone debetur , fub- 
ftituercpotcft, 

Br. in d. l.ft arrogttor. »2. ff. de aiopt. nitmer. ji 
ytrf. nota quod in hac qutrtj^O" num^^.fub fin.TtuL 
dtCafir.in dtil. L fed fi plurts.16, ad fubfiitutos.f. 
num.f. 

Hzc autcm pars quarta fiiio arrogato cx 
conftitutionc D. Pii antgnata,& legitima filiis 
ex bonis parcntum dcbita,omnin6 zquipa- 
rantur.ica ut qucmadmodum hzc icgitima fi- 
liis non potcft aufcrri > ita, ncc illa quarta fi\iO 
arrogato adimi valeat. 

lat^ Cotbm. confti. 7^, inci^. re^ofidimnt nuper.n-. 
77^7S.79.^o,sug:.yoi.t^ 

Uiccriiis quia fi alitcr diccremus,necene e1- 
let,id idcofieri, quodrubftitutiodircdae(rct 
onus ; confcqucns faifumeft,qUiafubftitutio 
non cft onus,fcd putius provifio patris. 

BrSn d.t.ft .iTT'g<ttor.t2. m prtnc.ffde adopt.nun» 
g.inmed.yerf. q»:.i fnbflitutio diretlanontHonlu^ 
Jafon.ecd.ntn/i.ifi.fnb fia,&- num.f : .pofi prtnc.verf^ 
quta fuhfiitutio vulgaris non eH onMs^ <^ in auih. ret 
qu£ C.comtn.de leg.num.i.fub fin. yerf. fecunda rati9 
efi,rutafubflttutio, Salyc.ind.l, txtribHt.i6.H.upofl 
frinc. 

Et ita in tct minis tradit, Bl.in 4.1. fi arrogater^ 
Z2.ff.de adopr.nurri.j.^ ind.Lfedfiplures,fo.%.in ar- 
rogato. ff. de yuig.& pitpiU.nun*,!. yerf. unde notS 
i>ic,quodpjrerpotesi fubflituerefilwy Cr ind. l.extri- 
biu.2tf,C.dt inefjic.ttjl.num.t.elr feq Vaul.dtCaflr.i» 
d.l, fedftpiures.it). §.ad fubflitutos.f .ff.de yulg & pu^' 
ptU. num.j.yerfbenipotefljieri inlegitima jurena- 
tunti & elegant. in d. i. tx trihus. 26. C, dt twffictfm 
flatn.num. i.tbi,filto impubtri laflituto in legitims 
tantum, per tot.& nu.j. poH princ. Dom.Card. Tufchn 
tom.s.pran.contluf.iit.l.contiuf.iS7.num.it.num,tj» 
num.jj.&feq. & tom./.lit.S.c.on(tuf.t04,num.j. Br» 
in d. l. ex tribiit.26. in princ. ibi, infiitutoin iegitim^t 
yafon.tod.num.i.pofi princ.ytrf. ytl fic & pitnittt fp* 
/to impubtri, & num.2, Saiyc. ibid,{ubi contraria fol' 
yit ) num. i. ilfi, in Itgitima pttttl pater flioy ^ ytrfl 
ftqaenti. 

Hzc tamcn quz jam dc fubftitutionc filio \ti 
fola legitima iuftitutofattadida funt.nroce- 
dunt fi pupillaritcr filio impubcri c(t fada, 
poftpubcrtatcmvero &fic infubftitutioncfi-* 
dcicommilfaria non habcntlocum. 

ttxt,txpr.in l.coljered.41, §.tumfHi4.t.& i-feq.ff^ 
de yuig. & pupiU.fubftit. Salyc. tn d.l.ex tribHS.itf.Cu 
de inoffic.teflam.n. i.yerf oppotto quod m legiiimd nom 
po(fu fieri, Bl Br. JafQn.& dliifupra fuis iotie aUegati 
communiter omnesi Tafcb. d,toni>i. tit.Ccontlufit/, 
n.f.&feq. 

XI. 

Delcgitima,quibus&ex quibuS 

bonis dcbeatur. 

S u M M j4 Jt / J. 
t. Legtttmn tjuidi & cur indmSiajn.M^ 
}. K^n fit quota heretiitatis, an vcri hMritfMt. 
4' ^jiiltss h/tc tegitima dehtur» nj. 4. 7./^* 

to.tt.12.ti.t4. 
ts. ^uihiss Ifenis legitim* dttfetitisri H, 

li.ifi.it, 



jr Conclufio XI 

itgntmM fetrtie/te eiiam exeUJii* cenfe- 
tur. 

t», Ex bonii fcudtitibm dn ijuatenits le^iti- 
mjt de&cttf»r, h.2}. 24.zs.2f.ij. 3S.29.}o^ 
3t.l2.}}^S.i«.i7'tg'i9.40- 41.42. 

34. Ex iUuktnii, qu^confertnda nonfuntynet 
Ugtitmx. deletur. 

4J. FiliAltm itn qtnitenM ex feudo emfiitio 
Ugitimndebetur ,44..4{.46 4fijo.sij2. 

47. Fxminjt m feudo emptttio non fuccednnt. 

4I. Fendum dtcitur tituliu OHerofue,ntc lucra- 
tiviu. 

$3- Jtre SMXonico an & quateniu filiibui ex 
femJo emptitio legirtm4debedtur,S4.iS. 
sef.S7SiS9'60,4l,fi^63.44..6s.«ffd7.0t. 

6p. JCtommLipJenJittm rejj/onfumdffertur. 

T TAftenus AuguftusEleftorSaxonizqui- 
«oniht. JL JLdam de tcibnicntorum rolcnnitatibus.iic 
■icdo?' '■«^"'fitis falubritcr conAituit, Qiiia tanicn 
»*«on.' tcftator libcram potcftatcm dc universa fua 
«iur«. hcrcditatc dilponcndi non habct, fed illis, 
tkuc, qaibus dcjurc dcbetur , ctiam lcgalcm por- 
tioncm , feu lceitimam relinquerc tcnctur. 
Idcoque Auguftus in fequcnribus quatuor 
conftitutronibus ctiam aliquid dc legitima, 
quomodo Srqnotitulo rclinqui dcbeat,qux 
in lcgitimam computcntur, an & quarcniis 
tolli vcl niinui poflit, difpuncrc pcrgit. Antc- 
^uani autem illas conftitutiones aggredia- 
niur.ad pleniorcm intclligcntiam matcrix dc 
legitima paucadc cain utilitatcm ftudiofx ju- 
ventirtis prxinitiere placuit. 
■ Kft autcm lcgitima nihil altud, quam con- 
grua fcu tcrtiaportio cjus,quod quis jurclc- 
gitimx fuccc/Tionis abintcftato habituruscf- 
fct,ide6 induda,utpercam querclainofficiofi 
tollatur, & teftaincnti i.npugnatiu cvitctur, 
Ttrty, dt fiituomm. arl.jo. niim.i.C fetjif. n. /. 
ftq.Bl tenfiLig.incip.cum/itluium ctvitalis. n. t. 
in med. //i. f. So< .coif.is p.n.i? .ytrf.dtMmb ifuintitlih. 
I.llf^o DafieU.tib.tff.comm.t.^.ytTf.ftdbocinttUtHo. 
«jr y<,r(.fetj.loan. UlmeiJ.^d §. fti b^tc itt accipitnda, 
inft.dt in"ffic.ttfldm.n.s.Dorntn.Ctri.TufchHi tom.f. 
frad. conduf. lit.L.concliif.tgi, mtip.ltgitima non tH 
tlind,n.i.&ftqq. l{ofttith.dt feHd.c.j.conclufi}.n.f, 
tom. i. 

F.t ideo {\ ftatuto in fucccd^one ab inteftato 
portio hliarura,vel Matris cft moderatacxtan- 
tibus mafculis lagitima merito ctiam ad illatn 
portioncm mcnfuratur, ut fit tcrtia portio 
cjus, quod illis cx jurc municipali dcbccur. 

.Aa^fl.conftl.jSi.tntip.poBhocfcnptuiti.n.j. if ». 
pq. Pir:f.coafil.fj. incip. dominits H tronymHS.n.^i, 
dr ftej.pirt.j, Bl.conf1l.ji4. incip.Johannidr Jacobttt 
num, i. yerf. <fu* efl tertta debitj yiro.yol. 4. Nicol. 
tocf.dfcif. tSP- ineip. & videtnr quod.n.t.cy' ftq. per 
M Vtrtgria.de fidticomm,art.ja.a.},\S' frqif.n.ic. & 
ft^.in feij.contluf.n.j. 

Qiiamvis .Vj/yf.ia auth.noviffima. C. de ik -^ffic.tt' 
fiam. Joan.dt Imolin.l.Caltui. zp . ijuid ft tantum, 
ff.dc Uber.& pojlh.Qar(>l.s.m.t9nfil.ff,iii(if,iH pret- 



dclegitima,& 

ftntln.i^.ytrf.&pro htcptrtt oBe^atur.&ft^.nb.j 
S9cm.Sen.coKjil, i^c.initp. domietu Ubtj. n. i~. 
<jiiodinttrtijpjrie;m vclir,quoc 
gitima fii tcrtia ejus,.i .i u.. ^uii ab intcftatu lic 
jurc communi.ai non dc jurcmunicipah fic 
habiturus. 

Hxc autem legitima ideo cftindaaa,fiqui- 3 
dcm fxpinimc contmgit.ut illi,qui alicujus 
fucccdioncmab intcftato fpcrant, minus bcne 
de co mcrcantur, & ci varias molcftias crccnt, 
jufta tamcn taula cxhcrcdarionis non fubfit, 
quoni.ini vcro illi in ipfius hercditatc jusali- 
quod radicatum quodammodo habeant,/. iii 
f-ii''r.fdtiiber.&poflhHm.Li.§.ftimpnbtre.2i.g. 
decoU.Lult.fubjin.C.dtimpHbtr. & jliigfubf}. quod 
illis finc legitima, & fufiScicnti caufa aufcrri 
non porcft,/.£i»i» ratio naiuralit.a.f de biM.iamn. 
SoftlLiis. c.aliud vtrd capitHlum.}.& c.ftq. 

Grave autcm & iniquum cllct,fi corum pe- 
tulantia, &: procacitas omnino impunita re- 
linqueretur. quaproptcr jura ad rcprimcndas 
hominum malitias redte induxerunt, ut illi uf- 
que ad certam portionem tota hcrcdirate pri- 
vari poflcnr. Ls.^.&fttj f dtincffic.ttftam. l.jfi.L 
S0.& tot.tii.Ctod. d.L^. d. NovtU. 1 1 f.t.j. 

Ethxcportio.feulegitimanoneft univcrfc 5 
hercditatis,fed bonoriim tantum quota,ita,ut 
prius xs alicnum deducatur, &: folvatur.quam 
legitima filiis.vel aliis aflignelur, 

/. Vapimjnu*. s. f. ifuarta. p.ff. dt inofjic. ttftaml 
TauUib.4. rtcept. ftntiat.atuL .. §.fi.,Anirtas CaiL 
lib.i.obftry.iif). incip.ttfipattrftliohnum.ii.& 120, 
incip. quo jurt vel rtmtdio,tt. 2. cjr n.ftq. Oomm.Car- 
dioaL rufb.tam.r.praa.concluf.lit.L.comlufion. isi. 
incip.legitimanonenaiiud,n.}i.c!r(eij.o.fo. ibi, quo- 
tJ bonorum eii legitima, n.ft.O' feq. Jacob.MentKh. 
de adipifc.pojftf}.rimtd.4.n.i6i.ibi,ita ptrittr re^n- 
deripoleii,&num.feq.&lib.4.pra(Hmpt.t9g.n.3u 
jajon in auih.iinv.(fima.C.de inoffic.ttflam.n.j. ibt,& 
nota tjuod lcntitmj, Jir.in Lex fj£lo.}s.ff.ie htredibit€ 
infl.n.i.fubjin.verf njmlegitimafiliitsl quota bono- 
rum, BL in Ltfkoiits.tj. C.debtredib.tnfl.n.s.verf ntc 
obflaiijuod legitima fit quota bouorum. Hiinricmtk 
t{o(intbal in traff.feudali, t.p. membr.2. coatluf./f. 
incip.fetunda reflriRto toucluftonis.num.f.verf tjuo- 
niamle^itmj,Crayett.confiLsos.n.i4.confiLfoe.n.f. 
OojtiiH. confiL^j. num.17. 5thrader.de ftud.part.7. 
t.s.n.4p.Schurff.conflL2S.iacip.cafua talts ti\,num.p. 
ttnt.2.& tonfii.6o.incip.tjuodpritdiSa,num.2.ctnt.j. 
Salyc.adLfiimus,C.dctnoffic.ttftim.n.f.Curt.StH.{kbi 
communtm dicitJconftL 1 j. tnap. flatuio JanuM, n.ss, 
& n. ftq. Caflr.confil. }p2. inctp. vifo & ponderjtcn. 
uli.lib.t.Kuinns confil.s7.n.<S.& frtj. Ub.j. Bfroiua iu 
(. Raynutiut. iif.x.deteflam. n. 2.fo. I{pltnd. i yaUt 
tonfiLfo.n. i.voLj. 

Diflcntit Francifc. Dutr.adtit.de atquir.btrtdtt. 
Coraf in l.heres inftitutus.C. it impuber.&aliit fub- 
ftii.n.j4. AngtLArettnui ccaf1L7S.1ncip.pro dectfione, 
n.£7. &^n.ft<j. rafijkiHS defucctfl.crettion. ^.to. rt- 
tjkj.4. H.240. 

Hxc legirimanon indiftin(5lc omnibns.qui 4 
ab intcftato fpcm fuccedendi inalicujus bc>- 
nis habent, fedccrtis quibufdam tantum per- 
fonis dcbetur, puta, liberis legitimis, auth. no- 
vtffima. C. deiwffic leftam. iifquc non fohim ma- 
reuU$«fcd 9Ugm fGBtnitiis, ii.aHth. m>yiffima,Uom. 

Cari. 



quibus dcbctur. 
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Card. Tufch ui.L.conclitf, 
i,f.' -u..;. iS,n.i.& fti\:Vtregr.de 

'vj.inmifr. jj.de ii 
bi Ljf.n.i idictt)n. ii.ibixon 

fii ,. ii^ilimjto. Bl.uiaddit.MdSpec.lib. .f . 

f*Tt.}. ta.dt fMCceii^ab mttftjt. fub fiit.yerf. fed*n It- 
giiimAto dcbestur leguimi, Domi': • ' r.. TufchMt 

d. lit.L. conclnf.rf.-.rium.sf.Verc'^ i.ja.nu r,. 

<!rn.4.i. 

£ Filiis vcio vei aiiiibus nacuralibuscanuini, 
licct cx hcrcdicatc corum patrumccrtaqux- 
daxn portio ab iutellacu tlKbcitiir,aiith.licet.C. 
de namrjl. liber. }<ioyeU./j>.c. u.irc.if. 

Attamcft li corum patcr tcftamcnto fado 
illos prorfus cxclulit, 6i lci;itimiportionc ab 
intcflato priv-avic, cam pctcrc non poifunt , Cl. 
in l.i. in prim.in gl.ff.de bonor.poffefl.contrji ubul. 
ijuem feijuitiir,Br.ui LGallM.;^.^ etuntfi partnte.jj'. 
de liber. poftbum. akm. 2. rerf pro declaratione 
qtuero. Domin,C4rd.Ti$fch.tom.s.praQ.coiKluf.lit.L. 
d.concltifiS:.nHm.)4.&l.in addii.ad ff^eckl.Ub.^.. par- 
SU.S' tif*^' flf ab inteftat.fub fia.yerf dic qiiod 
nWi<iui<x baftardis non debetHrt Vergrin.i.Art. }6. 
HMm.4.0. 

. Qijodtamcnfecuscflin corum Matrc.Hliis 
cnim naturalibus, & fpuriis etiam Maccr rc&e 
.lcgitimam fuorum bonorCi univerforum rclin* 
qucrc tcnctur,nccpotc{l cos {incjuAacaufa 
j)ra;tcrirc (< Icgitimam autcrrc,iWiffe«/. Graft. 
reeept.ftmeat. §. legitima,tfUMft.s. n.j.Bl.inaddit.td 
Spee.tiude fuccefi.sb tnteft.fubfin.yerf.ftcHi in fnccef- 
Jionemateria. 

Racio ditferentic eft,quia Pater naturalis 
non prxcisc tcnctur libcris iiacuralibus;ali- 
quid rclinqucrc, fecus cft in Matrc, &aliis dc- 
fccndcnribus pcrMatrcm, fiquidcm Matcr, 3c 
avni, avia Matcroa tcncntur nccclVario, fi u- 
dhcer tcftari voluerint, lili t' lios.non tan- 
tuni naturalcs ex concui . iiatos,fcdet- 
iam fpurios, & vulgo quxlitosinftituerc, aut 
nominatim cum causalegibuscognitacxhc- 
redarc , vcl pra:tcrirc,>. novijfimi.s. inft;t. dt SCio 
Orphititna, Lpen.t^ tot. tit. C.eod.Rolani.Vaffag.ir. 
de il:im.volunt.rubr.is.n.f.&n.6, 

g : . . , .abus ctiam ncccffario rclinqui dcbcr 
\t^\n\x\Z,text.expr.inl.Tapinianus.i,§.^uoniam.s. 
fub fin.f- de inoffic.teftam. Cl.in LomniiHoii.sy.yerb. 
yel aliis. C. eoi. lati Dom. Cardinal. TufchtUt tom. r. 
fratlic.conclufion.tit.L.i.coneluf iSz. n./. 4. f. d.r.S- 
9.10. it.& (ei^.Vertgr.iefidticom.art.}^.n.3p.& fq. 

Licct diflcncire vidcatur Jacob.Menoch. (& 
ibii. allegit.) lib.6.pr*funpt.!Sp. incip. attigmus in 
prsceienti conclBf. rt.tf. 

Ufquc adco, ut quamvis corum paccr juftc 
fucrit cxhcrcdatus,tamca illislcgitimi ex bo- 
nis avi rclinqui dcbear, 

TaiiLde Caftr.in coHfiL 171. iacip. yiti & poniera- 
ta, loLpe». 11. }. ( nbi communem iicit)& n. feq, lib r. 
Dmin.Caril.Titfth.d.tom-f .In.l.concluf.igi. n.r. ibty 
!e tfuia iebetur. 

jj iam arrogatis vcl adoptatis lcgitima 

text.exprjn Lft arrogator.i2,ff. de aiopt.lg. §,1/^ 
fj.'!r!nolfic.teftdtn. pulchr^ Domin.Cari.TMfih.tom.f. 
d.con6ltif.itt.(nkiiitUr^)itnm-H. iUtAVtflia ^nis 



ithetur filio arrog '- ^■■:iq. {uigo^.conftl. 

6f. incip. TUitU coi. ^..:, iii.4..&jeq. Alex. 

Lijp, nam. i. Ttrtgriw. i.art.}6. num,.f2. 

f 

iT vcrb ftatuto prnprer malculos i Aic- iq 
cxclttfjr an 1 .1 dcbcatur, 
yuieJacob,Meiioch.Ub.i.arbitr.juiic.<jHteft,cttlt.e. 
eafu i4f.incip.UHiyetfaytro italia, ttum. tf.&n.feq. 
Attdr. Tiraq. in L /i unquam, f.C. de feyoeani. ion,t!% 
yerb.fufceperit,n.iio.& ie primogeii.(fu,rf.n,f. Cra- 
yttt.tonfil.it ' • . ' " / ' .-jjf.^ 

lik.i.fem. i.u . ..■jtry, 
t22,n.iz:Paul.ie Caftr.'m anth.noviffima.C.ie mc^c. 



^fi.n.i. yerf nam iUttaliftemina. Ptregrin. defi- 



dciomm.art.ii. iDcip.fMfifjime.ti o.Kisr feq.& n.js.m 

md. 

Parcntibus ctiam Icgitimacxbonislibero- it 
rumdcbctur, 

NovrW iif. ct. ekgant. Dominit.Cardinh Tufih.i. 
tom^fA.t. concLii'2.n.ii.^'y*rnplia«iuia itbetuT,n.t 4. 
& fe(f.BLconftL}i^ 1<HvbA)n.uit.itb. 
4..&toHfiL4fS.n.i... fiij .H,.) . .^r.i.art.i(f.n.44. 
'..Fratribus dcniquc,ripcrfonaturpi5,& in- \% 
honcfta inftiruutur, lcgitima rdinqui dcbct, 
alias (i lcgitinia eis non fuerit rcliCta, tcfta- 
mcntum qucrcla inofficioli imj>ugnatur, 5< 
rckinditur, fccus rcro cft^Hpcrfonahoncfta 
in fti t u at u r , § . /. Tf r/! foror antem & f-ater, iitflit.de 
inoffic.tejiam.Lfi'Jtres.2?.C.eoi.T^rtil.itnupiiis.iz 
c.^C.fub fin.& c.47,dlex.<onftL63.incip.fHper prima 
dubto,n.2.Ub.2. & conftL};.incip. in cafu prttrr.ffoin., 
i.& fetf, tib.4. SLconfiL 170. incip. tfkiiam KicolaHS% 
n.6.rerf ie legilimiMb.f. TauL de Caftr.confiL 2S7^ 
(0L2. y.in ijuarto cafu.lib.t.& conf.4j.coi.klt.& coh^ 
fiLi^d. t), uit.lib.2. Hngo Donell lib.6. com.c.ij. yerf. 
prinitm fratrem,& yerf.feq. or Lb.tp. com.c.^.yerf^ 
jiijfimilis longt\ Domin. Cari. Tufchna tam.f.praSlic» 
concluf.iii.L.fOH(luffS2.n.jS.iitit extend(,<iHia itbe- 
tur.n. 29. & feq. & n. )2. ibi,litmta, qnia legitima.n* 
33' & n. feq. Br. in i. L fratrts. t^. C.ie inofju.ttftamm 
H.}.jafon.iod,nkn.t.&ftq.7^trfgrJ.art.j6.Hktn^^j, 
&feq. 

Qiiod in fratnbus nfqnc adeo verum eft:, i| 
ut,li quidam fratcmitatcm ad invicemcon- 
trahant,& fc utfratrcstra(ftarcjurcnr, quan- 
tumvis pcr lioc non contraJiatur fratcrnitaSi 
Lnec apui^c.de herti.inftit. Tamco tabs convcn- 
tio (it fervanda, & unus altcrum non pofHt in' 
tcftamento prartcrirc, fcd pr«cisc Icgitimart» 
rclinquerc cogatur, alias li contra faftum tc 
turpis perfona inftitutafucrit.alterpoffitage- 
rc ad pccuam, fi qua promifta cft, vcl ad inter^i 
cllc. 

Joan.de Imol m l.iUe aHttm,rn uUxol.fie tyeredA, 
infiit. Alex.in /. /i ptter tUHS, C.eoi.quos refert, &fe- 
quitur,Jaf.conjiLi4f .inctp: cirta primum cctifultatia^ 
nis anicHlitmi «il.ult.n.iS^. yetfeoicmmoioqnaHia , 
contrahuat,yoL4 . 

Hic ramcn folum jmucJulit iii pcrfon/s 
fratrumj^. fororum,in turum vcro libcrisnon 
itcm,cuni h-atrum,& fororum filiis lcgitima 
r.on dcbcatiir, & idco.fi miis tcftamcntuin 
faciat. & in co cxclufis fiatruni filtisturpem 
pcrfonaminftituat.fratrum & fororum Hlii te- 
f^amentum impugnarc, & legitimam pctcrc 
non poflunt, Httr»n.Tanfchm,{&ibidtm,aOegati) 

qunftt 
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^Ntf^. Ji.intip.qiiidgm bibens tx fratre duoi. n.y. ihh 
nuUo tnim furi fratrum.n.i'. ' ' J. 

Scicndumtamcnen, Lju^ iinanonfo- 
lum prardidis perfonis dctur.icd ctiam carum 
bcrcJibus. & idco ler '< siofcunquc 
hcrcdf s ctiaiii cxtrani. . agnitiunc 

tranfmittitur. Rationcm ytd$spud Andr.Cail.Uh' 
2. obftry. t }i. incip. comwiunis tii concluf. n. is. ij* n. 
feq. Dom.t jrd TKji I), tom.f. prj^i.coiiclufjio. incip. 
^imt tran(mitttt,n.i. &ftqq. 
' J Lcgitimaautemdcduciturcx omnibusbo- 
nisallodialibuscujuscunquc cciam condirio- 
nis & valoris illa fuerint, juih. novjfjlmt, ubijaf 
Br.Bl.& DD.communiter C.deinoffic. lefltm. Feregr. 
de fideicomm.jri.}a.n.;r.& feq.& n.71, 

Etiam ex rcblis cmphytcvticis,ffjrfii».P//?or. 
qutfl. jt- incip. bu,qu* defiliab. ex feudo dotsudis,n. 
i^.verf.deindt ait.quoi domini confenfus,Ub.j.pjrC. : 
Bjrt. camer. m c. Imper. t.^.prttirea ducjtus,iit.de 
prel}ib.feud alien.per Fridtr.pjg. in iditione Tranco- 
furtenfi,Anno tr^^.faH» ^.i^.auie med.yerf fecundi 
b*t quilitas nullo modo obeH. 

Qijod vcrum cll in cmphytcvfi hercditarii, 
.^lex.confil.ip. fub fin.tlr confil.iT^in princUb. f. A- 
pofiiU. ad Alex.confiLs. yerb.lf/itimam.lib.}. Domin, 
Card.Tufch.totn.r.pra3.conciuf.Ut.L.contiufif/.itt- 
cip. legitima nou extrahitur, n.if. Vrancifcai Burfat. 
tonftl. i}2. n. [f.ytrf & quam detrabi de emphyteufi 
htrtdilMriaUib.i. 

Secusin ca emphytevfi,qux non eft hercdi- 
taria,fcd hlio ut Hlio,& non hcrcdi dcfcrtur, 

Daminii.Cardtnai.Tufch.tom.f.Ut.L.d.conciuf.mj. 
n.i.& feq. Aiix.conftl.g. intip. yifts fubtiUffimis^.^. 
ytrf prA(uppofito,& n.feq.Ub.j. 

17 Itcm ii bona pacris proptcr cjus dclidum 
confircancur,cx iis Hliis re^c ctiamdebetur 
\cg\timx,tieg.Dom.Card.Tu(ch.tom.f praQ.tontluf. 
lit.L. tonci.ifp.n.f. & feq. Vrofptr.Farin.tTaQ.trim. 
lib. i.tu.j.qun(l.t4.n.jfi.& n.feqq. Jul.CUur.lib.f.frn' 
ttnt §. ulr.qu*fl.7f.n. 26. yerf. videnium etiam Fa- 
btjn. de Monte in auih. noyiffinu, C. de tnoific.ttfism. 
qu.ff}.(2.yerf.ad fetuadum. 

Dilfcntit Cardin. inciem.j. tit.de re;udic. n. if. 
CoepuU.tonfti.i7.n.i.& ftq.Ub.i .Angel.Aretin.td J.in* 
■terdHm,inft.de hered.qux jb tntefl.Mandel. ( ubi row- 
munent dicit^confit.^^i.n.uit. 

18 Itcm cx bonis mobilibtts. Qijamviscnim 
jnrc Saxonico rnaritus .omniamobi- 
hi uxoris dcfuJictarpkuwjaiL lucrctur.li ta- 
incnuxor nmnino nulla bona immobiliaha- 
-fcuit.vcl habnit quidcm,fcdqua:adlcgitimam 
libcrorum non fulliciuntt tunc hbcricx illiB 
bonis mobilibus lcgitimam fuampctcrcnon 
prohibcntur,«f/«/>rfl coa(liif.p.n.2o.ixGLMatib. 
Coler. Danitl MoUer. Joann.Schneid. Heig.Kautbb, 
Jacob. Schult. Reufl.& aliis ofleodimus. 

19 ' 'Diflb pcrpetuo, vel 
rcuuii[i.. ii ; ii. j^ '-•i ' iL^uunartondctrahitar. 
& libcris, vcl alii dcbctur .uc icarcdc tradic 
«' "ionettdi.ji.f.iejurtiur,n.f74, 
ar.,. . , .... '. . yerf fimiliter legitima non 
ttmpMiatur de rebua, & ftq. Ludoy. Stljrad. trad.de 
feui.p- ■ fteminarum fiicceffiO' 

«r. n.i^ - . L iegitin.rubr. legitimd 

sfl.quota bemaruntn.ii.Vetr.mig.qunfi.ij.n.f.fHb 
fia.verf.quciipfumrurfmipart.f. 



de legicima,& 

Tum,/>cr tixt.in l.r atioru.fi. %.qiioi rutgo. rfM 
l.Faltid. 

Tum quod iibcri, & alii inejufmodi bonis Jo 
non fucccdunc.fcd ea itlis.quibusrcftitutio 
ficri man • 'hrcftitui dcbcnt,dWi>,rfj(^<Mr. 
C. comm.. -t. 

Qij» autem afucccflione cxcluditur , d peci- 
tioneqtii ■<■:■ 'criitinir rcpcllitur,i<oJr.7-/r4^. 
dtjurtpr ioruw,qu4ifi.fj.nMm.9.ibi,virum 
contrarium, ( & ibi aUtgati , ubi communem iitit ) n. 
10. & feq. Andr. Fjcbin.lib.7. tontrovirf t.4.6. incip. 
iixi Itbro quaricin mid.verfergo ei qui non futieditt 
Hartm. Vifi. qutfl.js.intio. his,quitdefiltabwi,n.if. 
ibi.eH enim ctrta, n. 4 0. lib. ? . part. Bartbol.Cjme- 
rar.in c.tmperijtem,%.prMteria iucJtus,i.tit. de pro- 
htb.feuit aiien. per Iruler.pag. mihi *o6.yerf & ar- 
guii lioc modo,non legitma debe(ur,Burfat.confil.ijs. 
n.fi.lib.t. JJCub.Thoming.dtfift.n.f. 

Tum , quia cjufniodi bona alicna dicuntur, 
&dc fubftanti.i tcftatoris c(fe non ccnfcntur, 
i.Auth.rti,qu* ubi ja{on.Br.BLcaflr.& DD.commU' 
niter. C. communia dt Itgat. 

Lcgitimaautcmnon niil cxfubftantia tcfta- 
toris debctur, L fctmus.§. repletionem,C.de inoffic. 
tefiam. BL in /. non anpltus.te. §.uU ff. de iegat.t.tt. 
ult. fub fitt. yerf quia iegitima debetur. Schrader. de 
feud.d.part.^iC. t.n.^ 7. 

Tiim.quia hzc bonane quidcm cx caufaali- 
ificntorum alicnari ^o^\xx\x.,'g\..i»i.auth.ris qu». 
C.comm.ie leg. Sjiiytjbii.n.f. OiTt.Jun.eoi.n.i7.jaf. 
eod.n.ji. 

Caufa autcm alimencorum,& Jcgirimzx-' 
quiparantur, tati Jacob.Stbult. in adiit. oiMoiefi, 
Tiflor.qu.tfi.ijj.n.i70.pon pr,n.40.& feq.part./. 

Tiim.quiaquz in lcgitimam iion imputan- 
tur, ex iis ncc lcgitima dctrahitur.Royfwfc. ie 
feuiis,c. 7 . toncL 13. incip, feuium in fit in Itgitimm 
tmpucandum,n.ij.verf nam rigula eH. 

Res autem rcftitutioni fubjcdas in legiti- 
mam non imputari.infra latius dicctur. 

Sicuti ctiam cx illisbonis.quxuxoresNo- ^ 
bilcs ad fuos maritos nobilcs in. dotcm aifc- 
runt, mariti vclpatrcs nobitcs liberis legiti- 
nuni darc noncogunturjCtiam coin cafu, ubi 
uxorcs nulla aliabonarclinquunt,r/rj;. Matth. 
Coler.itttf.s j.{ubt rationts afftrt, &itai Lipfenfib. 
pronuntijri ttfiMtur) incip.jure civili dotis apptUa- 
tiont,n.f7.ibt,fiUitfccundo,part.t.&dtcifjS6.ir.^. 
Hon txtantt pailo, n. ip, ibi, fublimitaiur tamen nxc 
faUentta,& num.feq part.t. Jaccb.Sihult.maidii.ai 
Coler. { ubi rationem affignat) i.iec.f7. num./i.& n, 
feq.part.t. 

Scd jam magnum dubium occurric,an & u 
quatcnus cx bonis fcudalibus lcgitimadcbea- 
tur ? In hac quxftionc duo mcmbra principa- 
lia funt diftingncnda, primum, utrum.fi paccr 
fcudum cum confcnfu domini uni tiliorum 
conccflcrit , & hoc ipfo rcliquos in lcgitima 
dciraudaverit, filii legitimam ipforum cx feu- 
do pcrqucrclain inoffictofipetcrcpi 
cundum.ati nli.ib'.','; c.v f^nJi^ U fTrfrr. 
tur. 

Primo mciiibio piuicipaii', li ijiisntur u- 
trum ,fi patcr fcudum uiii libcroruni , v 1 nlii 
confencicnte domino in iis cafibus, i ! 
ipfi pcroiitTuiD cft, ie quibnt fupra paii 



qiiibus dcbeatur. 
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dximui, con ccfrcric,an rcliqiii filii cx co lcgiti- 
mam pcr qucrclam inofficioii pctcrc poflinr, 
&inhocmcmbro rurfusaliquot caru'- funtdi- 
(lingucndi. 

Primus cafus.fi quzritur ilc co tuudo.in quo 
folus primogenitus cxclufis aliis filiisfuccc- 
(dic.an rcliqui filii cx co legitimam pctcrc pof- 
fintj&DD.unanimitcrconcludunt.quodnon, 
Cl.i» c.ltcet vtrb.priyjHdum.x. de voioeli^.Biirt. 
Cim.inc.Imp. ^.prsiereiduatns {^ubipukhrasra- 
tionei affertt comvtHnem dtcu) t 'u. deprohtb. feudi a- 
lien.per Frtd.pag.miht in editione Trdncofurt. ^if, 
yerf.circa fecundum caput an ia fecundo geniti perfO' 
na, &-verf. feq. Cytlh. de Bened in c. I^aynutiuf. 16* 
yerb. ineodemtejlamentorelinquens. X. de trfiam. n. 

Capic. dtitft. tntip.in caufj Juli£,n.i.& feq. per 
tot. Franc. Burfat. confil.iii. incip. petita per ntbiles 
tlominas,n.i^.verf.iicet fecii.<i rtjpttlufeudi primoge- 
vitHrd tantilim, & n.ftq. Ub.i. Vanorm.in d.c. licet x, 
de vato.n.p. & confil. ii. mcip. utclat^ materia the- 
tnatis Ittjueat, n.}. verf venio nunc ad tertium,vol.i. 
^ CQnfil.j.incip.nitarinprtfenti caufa,n.4..(ubicom' 
munem d:cit) vtrf. & per ea qux dtxi in jecundo du. 
hio,&feij.yol.2. Taut.Caftr.confil.i^fi.inctp.incausii 
quam magnificus , num. i.fub jia.n.j. <& n.6.fub fin. 
vol.t. ZjbareU.confil.a^. incip. nobilis domina,n,ult. 
Ludov. Scbrad.trad.de feud.part,7.c.T.it.s^.(ubi com- 
tnuiiem dicit) vtrf. fexto ccnfirmat hane fententiam, 
Cir II. f f. Dec.eonfil. 26 p. incip.confuUut ab lUnflri, ». 
ti, & ».12- Vartf.confil.i7.tncip. ex leUura tefiamen- 
ti, ts.29i. & n.ja.vol.2. H.irtm. Vifior.tjuafl.jf. iaeip, 
his,qus de (iiiabus.n.ip.Ub.z.part.z KofetttbaLtraQt 
de feud. c. 7 . toacluf tj. incif.feudum an ftt in legiti* 
tnam impiitandum,tt. 2, Burftt.conftl.ijs.incip.petitA 
per Hobiles dominas, (ubt bauc magit rtceptam DD. 
ftntentiam dtcit )n.l4. & n.feq. Nicol. Mo^^^^.traS dt 
ftud. tit. de naturaUb. feudi, n.io^.fub fin. FrancifcuS 
Sonsbtc.tr Aii.eod.pirt,i}.nttm.is7. FeUn.in c.fruden' 
tiam.2i.x.dt offic. & poteft.judicde Itgtt. n.7.ut medi 
•nrf. kbi dictt, quod ex taUbttt bonis non pofftt detrahi 
legitimtyJJCobiScbuU. in addit. ad Modefl. Tiflor.qui 
tJi.n. 44- ibiyhinc profe£liim eH,& feq.part.j.Andr. 
Tirjq. irati.de primogenit. qu<efl.4.n.66. & quafi.s . 
nurrj.2. jacob.Menoch.conftl.io^.incip.propcjita jaSl 
^eties,num.t4.vol.i,& coafil.44. iHcip,}ufla raiione, 
n.i4. & feq. eod.vol.1. BLin tuih. ex tellamentOi C.de 
coUat.n.if. 

Qux affcrtio in tantiim vera cft.utlicct pti- 
ter cjufmodi fcudum primogcnito dcbitum 
nulla alia bona fupcrfint, nihilominus tamcit 
aliis libcris Icgitimacx co non dctrahatur,/<oi. 
Fanorm.tH d.c.Ucet. x. de voto.n.p.poii pr. Rofenthjl. 
defeui.d.c.j.conclufti.n^i. in aUegatis,Ut.A,poii pr. 
yerf.etiamft prster feudjUa. 

Dcindc ampliatur in fcudo novo,quod quis 
non pccunia cmit.fcd vcl militia.vel aliter abf- 
quc precio tamcn .icquifivit, & in quo cx Icgc, 
vcl confiutudinc loius. primogcnitus fucce- 
dit,nam ncc CJt illo aliislibcris lcgitini3,vclin 
(juantitate fcudi,vcl in pccunii folvcndadc- 
bctur, tlegant. Barthol.Camerjr. in c.lrr.fertalem,§, 
frgttrta dMcatus,iit.de prchib.fcudi aUenat, per Tri- 
der, f« fuo dialogo 1. pagi mihi in edttione Francofurt. 
•♦/7."» princ.verf fed dic obfecropattrni.& verffeq. 
quem fequiturHjrim. Piflor.qu*fl.iS,n.is .vtrf.idto^ 
»MQ(iixftudo nino,Ub.z.part.2. 
Paks I1I< 



jRcftringitur tamcn hxc aiTcrtio, quamvis iC 
tnim reliquis libcris cxcjuhnodi fcudolcgi- 
cima non dcbcatur,illis tamcn portio qu^daih 
txillofcudo rcfcrvataccnfctur, ut houcftc vi- 
vcrc po(rint,ad quam przftaiuiam primogcni- 
tus pra-cisc obligacus cft, feiin. tJiJ.r. adaudien- 
ttam.ji.x.de offic.& potefl. judicdelegat .n..- .foH fr* 
terf.& adverte,quia Ucetprimogenitm, quem frqui- 
turBarthol. Camtrjr. add.clmpcrialem.^ praterea 
ducatusytit.itfrehib.feudi aUen.per Vrider.pag.nthi 
4i7.verf. & nos videmus de jurecommuni, & verf. 
feq.Fraiictfc.Burfat,cottfil.iS2.n.it.tbi, quarto admit- 
tnnt omnes,Ub.z. 

Dcinde reftringitur in cjufmodi fcudo.in 
qUO omncs filii, non folum primogcniti,fcd 
ctiam fccurtdo geniti paritcr fucccdunt, fcd 
proptcr indivifibilitaccm lui raanct apud pri- 
mogcnicum , qualc cft fcudum Ducatus.Mar- 
chia-.CDmitacus, &;aliateudaimpcrii,f.tt».§./k 
yerf.praterta dncatusttit.de frohib.jeudi aUenat.fer 
Frider. cx tali cnim feudo rcliquisfiliis reitc 
lcgitima dcbetur, non quidcm utcxilloipfo 
fcudo detrahatur, fcd ut cxaliisbonisparti- 
cularibus, vcl pccuniafolvatur, Francift.Burfjt. 
conjil. 1^2. itictf. petitas fer nobiUs dominas, (ubi 
(ommitnem dicii)Hum. rr. verf.Utet noniikUi volue~ 
rint,& num.itf. Ub.z. Cvtd. Vap* dectf.^yfii intip. m- 
trum lcgitima locum habeat,n,i.&feq.& decif 4S7, 
iiitip.pjter in ttfhmento,n,z.ibi, qucdvero ad rrgnai 
tieinr. l{pfenth. de feud.d.c.j.conilufif. n.2. iu alifg* 
Ut..4.poSl med. vtrffed fi filii rtliqui feudifint capa- 
tes. Nicol.Bocr.detifj v4.iniip.frsfuppono quodorda 
liberorum,n.t4. & ni 2p..Andr. Tiraq. defrimogen» 
qMafl.4jt.^}.tt.j3.&n.feq. 

Przterca rettringitur in cafu Convcrfo, puti IS 
^atcr fcudum, in quo alias ex confuctudinc 
primogcnitus tantiim fucccdorct,donavcr»c 
fccundo gcnito cuni confcnfu domini, quod 
faccrc potzR, feckndum./tndr. delfern.in c.i. tit.de 
alitnat.feudi faterni, & c. un. tit. de nalura fuccefi. 
feudt, tunc primogcnito cx illo fcudb fccundo 
gcnito donato vd conccflb, rcde lcgitima dc- 
bctur, non quidem ut pars iftius feudi ei Iocc# 
lcgitimar aflignctur, fcd ut ci pccunia.&asfti* 
tiiatio compctcns folvatur, eltgant. Eartbot. Ca* 
merar. ia e. imfertaUm. i. f praterea ducattts (ubi 
fuUhrus rationes affert,& quatuor contrariafohity 
tit. de frohtb.ftud. aUen. per Irid.pag. mihi ^i^.fub 
jin.vtrf.circa tertium caput quandofater donavit,&* 
jeq. & pag.4rp.%frf quid diitmUs nos, contrariam 
vpiKonem ejfe de jure veriorem, & pag.fiqq. Hartm* 
Vtflor.quafl.iS.n.ii.tbi,atqut hincin urninis fortio- 
tibuf,part,2.Ub.2. 

litquidcm hocirtcafu,fi patcr cum confcn- ii^ 
fudomini fcudum in pi ijudicium primogc- 
niti fccundo gcnitodonavit, lcgitima noncfl: 
tcrtia pars illius partis.quar uni fiJio.pura fi »(- 
fent plurcs libcri, compctcrct, fcd cfttertiA 
pars totius fcudi, proptcrca quia cjufmodi 
fcudtim ab inteftato primogciiito tantum dc- 
fcrtur.cxclufis i-cliquis libcris, Lcgitimaau- 
tem cft tcrtia pars cjus portionis,quxaIicui 
ab intcftato dcbetur,tt»/«/)raw./.«/aiww. Etita 
in fpccic dccidit, Barth.Camct'.in d.lmperialem,$<, 
fratereaducatus,ttt. defrohiLfeudiaUen.ferFrid. 
fag. mihi^j^t verf fed tunc incidtnter quarmt & 

U fa^. 
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pag.ft^.ytrf.ftd hU no» Qbjiantibm AihucconirH' 
riam pArtim,& ytrf.ftq. 
30 Ulterius rcrtringitur, fipatcrfcudum,qHod 
fua natura adpriniogcnitumtantum fpc(Sat, 
pccunia comparavnt, tunc alii libcri cx illo 
feudo,non quidcm cx ejiis corpore, fcdcx illo 
precio, pro quo fcudum comparatum cft, lc- 
gitimam petcrc non prohibcntur. Ratio di- 
vcrfitatis,curaliud fit in hoc cafu,&: aliud,fi pa 
tcr fcudumnovum miliria, vcl aiitcracquifi- 
Yit,hxc cft,quia inhoccafu patcr feudumc- 
meado ccnfctur pccuniam filioprimogcnito 
<lonare,quz donatio mcrito confcrcndacft, 
Hartm. Tiftor. ^uxfl. iS. n. 67. fub fin. & n.ftq. lih.t. 
part. 2. S'ccu5 cft in priori cafu. Ita in tcrminis 
tradit, 

Andr.it Ifirn. (nbiplurts rationcs) in c. Imptria- 
Itmi^.prttterta dHcatuSytit.dtprohib.feudt Jlitn.ptr 
Frid.n.f.Cam.tbid.pjg.mihi424.fub fin.ytrffunt ti- 
mtn ^uidimi cJr pag.fei). & in fuo didogo t. pag. mihi 
f'f Ilartm.Vifl. d.quxfl.^jf.n.ji.fub fin.ytrf. 
dum concludunt.fi ftudum,& fttj.lib.i.part.i. lacoL 
Tbom.dttif.i. intip. qMoniam yalde controyerfatn.jj. 
& n.ftq. 

H Sccunduscafus primi mcmbri,fipatcruni 
cx filiis fcudum cum confcnfu domini.iisin 
cafibus,in quibusci permiffum c^,dequibMa fn- 
fra ptrt.z. abundt diximus . donat, afiignat , vcl 
conccdit; runc indiftinde,fivcfcudum fucrit 
hcrcditarium, fivc cx pafto & providcntia.fivc 
antiquum.iivc novum, concludimus.quod rc- 
liquis filiiscx illofcudo Icginmadcbcatur, & 
quidcm fi fcudum eftdividuum,totbona,qux 
Sid quantitatcm lcgitim* afccndunt.crunt dc- 
trahcnda,fi vcro cft individuumjegitimam 
pccunia,& zftimationc folvi dcbct,e% Hjr/w. 
Tiflor.d.qu«fl.}f.imip.bis,quadefiUabKs(ubiratiO' 
nts afjert, & contraria folvit) n.7. ibi, in alttra qus- 
fiioni,n.f.& ftq.n.io. ibit hia tamen uon obflantibm. 
H.H.& ftq. lib.:.part.i. lltinric. a Rofenth. tra[i. dt 
feud.c. 7. d.conct.ij.incip.feudum an fit ih legitimaKt 
n.7.\buftcund* q)i/t[lioni,& B.feq.n.i4.ib!tfed& fcu- 
dum novun,& num.feq.totn.i. Bart.Cam.in c. Impe- 
rialem,i.§ pr*ttrtaducat»s,tit.dtprohib ftud.aUta. 
ptr Trid pag. mibi^ifi.fub fin.ytrf circa tertium ca- 
fut,& pjg. \tq.pag.4.7}.fitb fin.ytrf. txquibm fi vt- 
ros feudiirum ttrminos ponderLb.& pjg.ftq.ytrf. 
quiade mn hereditjrio,& veiffeq. Francifc. Burfjt. 
€$nfil. i}Z.n.ij.fub fin.yei f.tertid ejc ifiis bgnis feuda' 
libna,& n.i^.n.io.poslpr.lib.i, 

3» Qijs tamcn vcra funt, fi omnino nullaalia 
bona fupcrfint,fccusfc rcs habct,fi patcr alia 
bona rcliquit, cx quibus reliquorum filiorum 
lcgitima fiipplcri potcft, tunc cx illo fcudo Ic- 
gitima non dctrahitur, Hartm.Tiflor. d.quaft.f/. 
n. 14. fub fin.yerf erit tamen conclufie, Ub.t.part.j. 
J\ofenth d.c.7.concluf.i}. n.y.poSl pr. 

33 Sccundo membroprincipali,fi cjuxriturdc 
filiabus,an & quatenus cis ex fcudislcgitima 
dcbcatur,tunc fubfcqucntcs cafus funt obfcr- 
vandi. 

Primus cafus, fi quxritur dc fcudo cx pafto, 
& providcntia antiquo, !i tunc intrcpidc con- 
cludunt intcrprctcs juris quod cx illofcudo 
filiabus lcgitima nondcbcatur, tum.quialc- 
gttima dcbccur fiUi» vcl filitbus cx boi^s pa- 
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tcrnis,iff^«i</o anteadittumen. Bonorum autem 
appcllationc fimpliciter proiata , nunquam 
comprchcnduntur bona fcudalia, prafcrtim 
quando intcr fcuda, & aliabona divcrfitaris 
ratio militat, c./.§.i» generali.ubiBl.ljem.Trd- 
pofit. Alyarot. Schtnl^ Baro. & alii, titul.fide feifdo 
defun£li content. fit inter domm. Schrader. de feud. 
part.y.Cf. num.^s. Jjfon.inl. qnoddititur, ijg.ff.dt 
F.O.n.31. Tum quialcgitimadcbcrurcx illis 
boni5,qu« dctraAo xrc alieno fupcrfunt,*/ /«• 
prkij.diximm. 

Scd fcudum dicitur aes alicnum filiis poft 
mortcm patris vafalli dcbitum, Ludolpb. Schra- 
dtr.d.part.j.c.r.n.fo.& n.feq.Harttn.Viftor.quafl.jt 
num.ic.poUprim. ytrf.quinpotiHS ta, tanquamat 
alitnumi& num. 7j.ibi,fic neque indiftinQi yeruy 
en.lib.2. pjrt.2. Koftnthal. dt ftud.cap.7 .comlufitne 
ij.nuntro le. ibi, quouiam tanqujm ms alicnui/h 
tom. I. 

Tum c^uia fcuda ccnfcntur rcs fubje^xre- 
ftitutiom, Andr. de ifirn. in c.un. tit.de prohib.feudi 
aUtnat.pattrai,n. 1 4. pofi pr.vtrf.fi pjitr alitnjbit,in 
yita fua pofl morttm alienatic non yaltbit.Schradtr. 
dtftud.d part.j.c.j.n.^i.vttf ftdftudum dicitur ali. 
cui, Btuft. ad l.admonendi.ji. ff.de }urejur.n.S74-f»'y 
fin. pag. mihitfcS. yerf. ftd ftudum conttffum alicuit 
Tarif confil. fif, tium. itf. lib.j. Camtr. adc. Imptr.^. 
pr^terea ducatus, tit.de prohih.ftudi aiienat.ptr fri- 
dtr. pag. mihi^ij. yerfqu«fitx paClo,&froyidtn' 
tiafunt. 

Supra autcm n.jp. diftum cft,quod cx rebu» 
rcftitutioni fubjcftis Icgitima non dcducatur. 
Tum, quia fucccffor fcudi in divifione hcredi- 
tatis cjufmodifeudum non confcrt.fcd praci- 
puum hubet, Scbrad.dt feui.d.part.7. c.d.n.f2. fub 
fin. Schneid. ad§. qHMiam.2S.inftit.de oQion.rubriag 
aUiontfamiliJttrcifc.n. 41. yitai.Kemauftnf.tr. detol. 
ljt.c.uli.qu£[i.iS.n.i6.& feq. 

£x illisautcm rcbus,qux confcrcndx non 
funt,lcgitimanon dcbctur,Ro/irnf/;.<rjfl.(/f feui. 
cj.concl.ij.num.jj.ytrf.nam regula eSl dubio carens, 
Uartm.Tifl.d.qu.iS.n.jT.lib.j. part.s. 

Tum quia quoties Icgitima dc aliquibus bo- 
nis dcduci dcbct,nccen"c cft.ut quis in illis bo- 
nisjurc fiicccdcre po/fit, cum Icgitimalitpars 
portionis ab inteftato dcbitx, ut fupra n. 3C. di~ 
ximus. Indubitatum autcm cft, quod filix in 
fcudis non fucccdant. Et ita in tcrministra- 
dunt, Hartm.Tift.d.quMfi. jS. incip. iiisyqundefiiia' 
bns, n. /f. de lufte igitur illa ttnenda erit conclufio, n. 
16. & feq.lib.a.psrt.j.Tetr.heig.quafl.2S.inr.in tra- 
(Ijlione portionum legitimarum,n zp.ibi,baQenHS it 
ftudo htrtditario.n.}o.& n.ftqpart.i.Dtt.conftl.169 
incip. confultus ab iUufl. n. n . Tarif (ubi communem 
iitit)confil.i7.incip.tx Itiiurattliamtnti, n.^o.yol.2, 
Curt.jun. confil.2i. incip.prtbabtnid clara, n.i!.& 
ftq. ludolph.Sihradtr .dt jtud.part .7 .c.j.n.46 .fiib fin» 
ytrf five txpj[io,&proyidtHtia,n.47.& fiq. yult. 
traS. eoi.e.p. n.fS. lib.i.Jatob.Scbult.in addit.adMo- 
dtfl.Tifl. quafl. r2j.n.4t. & n.feq. pai t.j. jacob. Me- 
noch.conf1l.104. mcip.proptfita j'aQif^ttits,num.i 4. 
& ftq.lib./.Steph.Btrtrand.confil.i7}.n,4U & n.ftq. 
yolum. i.part. a.Htinricus Roftnthal. trjH. deftui. 
c. 7. d. concikf. ij. incip. feudum an ftt in legnimamy 
numtr.fi. yerf. aut ut filiabus inde quo^ legitima, & 
nkTH.feq. tm.i. MaribQl. Camer. in r, imferiatetn, «^. 

frtt- 
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fr£tereadueJtiu,t'it.deprohib.fcUil,alienjt.perTri' Dcillu \ci o iciKiu iicicaicirio,qiioclaliciU, 

der.pa^.m^hi ^io.yerf Honobjijt feptimum,& yerf. & cjus hercdibus conccditur, &ab.intcrpre- 

fequenti. tibus hereditarium mixtum nuncupatur, 

5 Qyr affcrtio tantopcrc vcra cll:, uc iilix non Hartm.TiJlor.d.rjusff.i.n.^j.ltb.j.part.i.Jit.Clar.^t 
folum dc ipfo fcudi corpore,&: fubftantia lcgi- fekdaniqH^eJl.fi.num^^.Ttrif.confil.^r.n.to.yolum.j. 

timam pctcrc non ponint.fed ncc ctjam fcuda frantifc. Burfjt. confil.tp.incip.(uper dubiis doRiJft' 

in coniputationc lcgitimx funt confcrcnda, ^^.a- luculenter eduis,n.i6.{ib.i.i3r d.toYifil,i$i.n.(f. 
rcliquisvcbonisannumcranda.atquc adco o- fubfin.ltb. 2^ aliquantoniajor folctcfle dubita- 

mnino nullo modo dc arftiniationc fcudorum tio, an cx illo hliabus Icgitimadcbeatur. 

lcgitimapra:ftanda,Hjrfm.r<//of.c/.^«4:y?,^j'.ii.ji> Non cnim funt pauci, qui hoc affirmant» 

ibhefi^ hoc tantoperc verum.C /tum feq.Ub.2.part.2, Francifc. Burftt. d.confil. ij2. incip.pctita per nobiles 

Rofenthal.de feud.d.c.y.conclnfi^.num.io.ui alleg.Lt. d9min,ts,ijum.2i.in med.rcrf quin imv O" deillis /f- 

C.pofiprinc.&yerf&injpecte dejiliabus idemaf- gttima quoquedetrahetur.nnm.ij.&feq.n.zs.yerf, 

ferit. oSavb me in hsncfenfeniiam trahtt, n.ip.n.fo.n.fr» 

Dcindeampliaturinfeudocxpa(flo,&pro- &feq.n. ^-t-yerf at in feudis hereditariit mixtis. n. 

vidcntia novo , quod quis non pccunia emit, 4S'&' feq.iib. t. & coiifil, ip(.innp,iUuJlris domitiHS 

redmilitia,vcl alio modo acquifivit,vel cx gra- Carolus, n. ult. tbi^quamfanelegittmam, lib.j. Cyido 

tia a dominoacccpic, namucccxhocliliabus Tapji decif.4.S7-i»cip. pater in tejlamentohertdem 

lcgitimadcbetur,! um pcr rationcs/w/?»'*».//. fuumtn.i.per tot,RHia,confiiri^,iiicip. circaprimum 

& n.feq. adduftas. Tiim quia fapru n. if. dixi- de quo qutritur^ii.ig.yol.j. 

mus,quodfiliisfecundo gcnitisex feudono- Moventur prinio, quia fcribcntcscommu- 

vo,inquo folus primogcnitus cxconfuctudi- nitcr tradunt.liliabus cx fcudo mcrc, &abro- 

nc fucccdit,legitima non dcbcatur, Si hoc vc- lutc hcrcditario ideo lcgitimam dcbcri, quia 

rum cft infiliisfecundogcnitis.quitamcnin tranlit in c\trancos,vcnitin pctitionchcrcdi- 

ejufmodi fcudo, primogenito,remoto,& pra:- tatis.in rcftitutionc fideicommiiTi^ncc ab hc- 

dcfundo.fpcm luccedcndi habcnt & admit- rcditatc fcparatum ccnfetur. Hic autcmo- 

tuntur, Andr. delfern. tn c.Imperialem,%. prxterea mnia militant ctiam in rcliquis feudis hcredi- 

ducatHs,tit. de prchib. feuii aUen.per Frid. n.f .yerf. tariis mixtis. licct cnim hdcc fcuda non finc 

iiemp^ter acquirtbat proomnibus fiiiis per ordinem. tranfitoria adc\trancos,cenfcnturtamcn de 

t^yerffeq. multo magis obtincbit in filiabus, corporc & bonis hcrcditatis, ufquc e6,utin 

quzpcrpctuo afuccc/Iionc fcudi funt cxclu- pciitionc hcrcditatis, & rcftitutionc fidci- 

far. I-.t ita tradit Hartm.TiJlor.d.qutJl.ji.incip.his commi/Ti veniant, Durf. d.tonftl.i^:, n.22. fub fin. 

qu^e de filiabua,n.if.ibi,qiia detegitima ex feudis non rerf. primo ex ideniitate rationes, & n. tj. lib. i. ubi 

perfolvenda.Ub.2.part.i.Scbrad.defeud,d.part.^.c.y» alleg^Andr.de Jfern.in c.t.tit.an agnat.yelJiLCampig. 

n.4.<f.fub fin.yerf. defeudo tam novo,& n.feq^ conjil.ii, Tarifconfil.ij. n.igi. yol.i. Curt.Iun.confiU 

Secundus cafus , fi quzritur dc fcudo hcrc- ijj.n.f.Socin.Iun.confil.fS.n.r^.vol.i. 

ditario.an cx co filiabus lcgitima dcbcatur? Fc Dcinde, quia ubi lcgitima non potcft praf» 

tunc fi icudum cft mcre, & abfolute hcrcdita- ftari in corporc vcl rc,debet faltcm in arftima- 

rium,puta,quod alicui, & hcredibus cjus qui- tionc tradi,^»</r. de ifern.in t.i.verf ie nonpater- 

buscunquc conccditur, Hartm.TiJlor.qu*Jl. 1. no,tit.de duobns fratribHt,& in c.i .'^.uU.tit.de myefi. 

n.4c.lib.2.part.i. Andr.Gail.ltb.2, obferv.ij^. inctp. de re aUen.fa3a,Burfat,i.tonftl.i}2.n,2S.fub fin,& n, 

qiiod ibfolntionem,n.Q.Schrad.de feud. part. 7. c.j.n. 2p. itb.t. 

3f-f"l^ fin.verf fihoc feiidum, tn quodipfe fuccefjit,Cr Tcrtib Burfat.d.confil.ifj.n. 47.Ub.2. prohac 

num.feq.jHl.Clar.%.feudum.qusjfi.p.num.2. Marian. fua opinione adducit, Abbat. confil. ii. aiim.f. in 

Soc.confil,ti4.n.y.vol.i. unanimiter DD.conclu- y.diibto^Ub.i.Capic.decifz.n.^.Alex. rub.confil.j^.in 

dunt,quod cx tali fcudo hliabus Icgitima dc- Jinen.S- Marin. Irecc.defubfeud.lib.j.diffier.ip.n.i, 

bcatur, propcerca, quiain ejurmodi fcudo in- Meooch.confil. i04> n.i^.Salyatic.conJil.7.n.is.& 17, 

diftindc omncs,non folum filii.fcd ctiam fili^, Joann. de Trato. confil, 61, n./. inter conftl. Martit' 

&quilibct cxtranci fucccdunt,ttt/ii(^r4 farr.i. nenfii.Jul.Clar.S,feudum,qH*ft. 40, infine, dndr.de 

concl.jf.n.tff. latiits dixi. Barb.confti^i.n.ii, Cvid, Pap£ decif^yff, n.r. Boer, 

F.xillis autcmrcbus,in quibusquisabia- decifi04.n.i4..& ip.Barthil.Camer.inl.Imperia- 

teftato fucccdit, lcgitimam debcri, paulo an- lem, $. pneterea ducattu de prohib. feudi aiten. per 

tcactiam didumcft. lit itain icrministradit Frider, loan. Lupusinc.peryeflras.^.^j.n.i^.dedo- 

Kubeits conftl.j4.incip.pr.<fupponitur in failo^n.f. & nat.inter yir.& uxor, Tetr.de Barbobus confil. rf^.n, 

feq.Hartm.TiJlor.anajl.jS.incip. his, qut de fiUabus, 2p. & jo.mter confil.ult.voUmt. I{jminsld.Iun,confiL 

num.44- tbi,fed ut hoc tunc rtHi obiinet, & num.feq, s- ^«f* R"'»- d. coiiftl.117. num.ip. yol.3, Bertrand» 

lib.z.part.z. Francifc.Curfat.confil. rji. indp.petita conftl.i^j.n.^f.Ub.j.part.i, Mari(ariM confil.ji.in 

per nobiles domin.u,mm.i2. verf nec obflat, quod in fin.j. art. 

pro parte terrarum,& fiq lib.i.jtndr. FJth.lb.7, Dcnique pro hac opinione faciuntaliz ra- 

controverf.c'4(f.incip.dixiUbroquartocontroverfia- tiones.quas tradit Hartm.TiJior.d.qudeft.s/.num, 

rum,pon princip. verf nam fi ita iUud accipiatnHS, zy.verf.fecundo iden taagii, n.tg. zp.jo.ji.ii.ii.iih, 

Herman. Vult. Ubr. i.defeiid. c.q. num.fS.poiimed, i. part.i. 

yerf quodft tamenfekdumfit eiiifmodi,jacob.Schulr. His tamcn & fimilibus nihil obftantibus, j 

inadia.adModeftin.?iftor.qH*fl.i22.num.47.part.}, contrarium longe vcrius cft, proptcrca quia 

Domin.Card.Tufch.tom.f.praQ,conctuf.lit.L.CQntluf immota rcgula juris cft,quod lcgitima folum- 

jft/.ti.S^. mod6 cx bonis paternis dcbeatur, ubi quis 

Par( IIT. H a ab 
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aib incellaro fuccedcre poccfl;, fufri diximus. 
Supri autcm in part. 2. eoneluf. ss- num.17. eSr fi<{^ 
oftcndimus.quod in fcudis licrcditariis mi- 
Xtis^quamvis in eis fuccc/Tio fiac jurc hercdica- 
riojperindc uc in rcliquis rebus allodialibus, 
tamcn foli mafculi ira fucccdant.filiar vcro pc- 
niciis cxcludanciir. Ec ita in terministradit« 
Abbasin eonf1l.21.1n ^JubiOtUb. i. Capuitu d.dteifi. 
nM.4. quos reftrty & ftquxtHr Htrtm.'Pi/Ior.d.<fU4tfi. 
3S.ineip.hif,quM dt filiitbH4,n,26.ibi,in feudo yeri he^ 
reditario, C feqn.num, ibi, ytrumamtn utut hdie 
ftftbaheanUn.j^.O' ftq. lih.z.part.:. Tttr.Htig. (ubi 
feptem tUas rationts afftrt )quiefi. .-•f . ineip.in traSa- 
tioae portionum legttimarum^num. i. & feq.n.<f. ibi, 
nos hU rationibus non obfi*ntibM*,n.y.& feqq.part.i 
Luiolph.Schradfr.de feu4.part.7 .e.y.num..t<f.luh fin. 
yerf item fiyeftt hereditarium,& num.feq.Andr.Fa- 
€hin.Ub.7. eontroyerf.i.c.46. atuemed,yerf.t4tterum 
ft feudum hereditanum accipiatur, Jacob. SchuU. in 
addit. ad Modefi. ?ifi.quitfi.i22.n.4.(f.part.}.Kofenth. 
trad defeud.e.7.conelufi}.H.ii.ibi,fiyt tfl htrtdita- 
Ttim,n.ii4unS.n.t} yerffiU^t y.aut aUi tju* mcapa- 
€ts,& n.ftq.tom I. Herm.ruU.tran.eoi c.fi.num.sf, 
rerf.ac ne in bereditario quiiem,Ub. i. 

Nihil movcnc rationcs in contrarium ad- 
duftx, quia cas omncs clcgantcr diluic, &: in- 
fupcr oftcndit.illos dodlorcs', quosBurfatus 
pro fua opinionc adducit, perpcram Scfmiftrc 
allcgari, Uartman.Tifior.d.qu*fi.}S.num.}T,& feq. 
nf$ain.4.,.Ub.J.fart.i.7etr.Heig.i.quajlzf. a.ig, 
O^ftq.part.i. 

40 Hacc dejure communi; JurcSaxonicovero 
aliud obfcrvatur, & filiabus cx fcudis,livc ea 
alicui, & ejus hercdibus, five alicui, & cjus he- 
redibusquibuscunquc concclTa fuerinc,&ica 
five fcudum fucrit hcredicarium mixcum, five 
Vnerc,&: abfolutc tale, lcgitimanondcbccun 
iTum,quod de hoc jure omnino nullafcuda 
hcrcditaria habeantur,«r/«^r<iptfrr.i.i(iri.Tum 
<]uia hlia: in ullo nunquam fcudofuccedanc, 
confcqucns igitur cft,uccx nullofcudolegi- 
timam pccere pofTmc, ut ha£ltnus fspius iiximMS. 
Tiim deiniquc , quiaitaquotiiiana experientia,<ir 
prMxisttfiatur. 

Tercius cafus,fi quzritur de feudo Foemi- 
nco, putaquodaIicui,&ejus heredibus ucri- 
ufquc fcxiis conccdicur,& in iIlo,mafculis non 
cxcancibus focminz fuccedunc,& cunc hiias ex 
illo lcgicimam pccere poffe in cerminis con- 
cludit,Franc.Burfat.confil.rj2.incip.pttitaptrmobi' 
les dominas,n.4i.in pr.& fub fin. ytrf. tx quo infiro, 
cum fit iUius ftudi capax fcenuna, ^.4.2.^.4}. 4^. ^j. 

^ftq.Ub.2.Sttph.B€rtr.confi7}.inif.dubi$,ti.4.4.4T 
^ ftq. Ub. }. part. 2. Kacioncm affcrt, quia filix 
jllius fcudi func capaccs, & quandoquc, fi ma- 
fculi non cxtanc,in co fucccderc poirunc,5c/>r4- 
«fcr. dt ftud.part.?.e.4..n.6<f.yerf.feptimh hocproce- 
ditt&n.feq. I.egicima auccm cft quarcacjus, 
quodab inccftaco quisfuil1cchabicurus,ctiam 
i]uod ipfe aftu non fucccdat./.P-ipiw^n./.^./i 

J^uis mortem.ff.de moff.tefiam.l.parentib.auth.uoyif- 
miM, Ceod. Burfat.d.conftl.zii.H.4;.Ub.2. 
p^i Verum hxc opinio mihi merito difpiicct, 
quia.utquislcgitimam pcterc poffit^necclVa- 
rio fcquicur,ut quis ftatini, ubi is.cx cujus bo- 

nis lcgicima dcbccur^deccditiab inccftaco fuc- 
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cedacnec alii ci prrfcrantur, ut DD.fupra num, 
20. adduSi tradunt, idquc cciam.indc paccc,quia 
l\ alitcr diccrcmus.fcqucrccur, quodomnc!» 
dcfccndences.&collaccrales cx alicujus bonis 
legitimam petcre po/nnt, quoniam & hiali- 
quando fuccc/Ilonem ab inccft.ico fpcranc, & 
jam a«aufucccdcrcnt,fi non alii proximiorcs 
adeifcnt. Deinde hoc eciam indc probacur, fi 
cnim contrariam opinioncm amplciftcrcmur, 
fcqucrccur,quod etiamcxillofcudo.in quo 
folus primogcnitis rcliquis exclufis fucccdir, 
fccnndogenici, &alii lcgiciniani pcccrc pof- 
finc, quoniam rcmoto, & non cxrantc primo- 
gcnito,alii hlii in eo fcudo primogcniturac 
fucccdunc,& illius fcudi func capaccs,^«i/r.i<« 
ifirn.in c. lmperialem,%. prttterea dkcatus,ttt.de pro- 
htb.ftudiaUeHat.per rrtder.aum.s.poUprinc. Con- 
fequensfalfum cfTc fupranum.tf.& fe^. abunde 
oftcndimus. Etitactiam tradit Heinr.a T{pfntb. 
infuotr.feui.c.7.con(l.if.intip.ftudumanfit inUgi- 
timam imputandum.n.ji. verf. iis extannbM.fipari- 
ter noH fuctedunt,tom.i. 

Qaartnscarusmcmbrifccundicft.fiquxri- 
tur an cx fcudo novo,& pccunia cmpto filiab. 
lcgitima debcacur?& dc hac quzftione ingcns 
cft intcr intcrprcccs conccrtacio. 

Jurc civili enim non pauci exiftunt, qui hoc ^± 
aftirmant, & filias ex feudo pecuniapatcrna 
comparato lcgirimam jure petere poffe fta- 
tuunt, non quidcm ex ipsifubftanria fcudi, 
nequc ctiam fccundum vcram cjus xftimatio- 
nem,fcd duntaxat habitarationepecunizin 
emptioncm fcudi collocatz.tiim.quiancmo 
inhcias ire pocerit,patrem,quifcudum«mit 
pro fe & filiis perindc habcndum c(fc, ac fi pc- 
cuniam illam filiis fuis, in quorum gratiam 
Comparavit fcudum,dono dcdi{fet ; Eft autcmi 
juris indubicati , quod ca, qux patcr filio ita 
donat, ut mox co vivente donatio valcac, filius 
rcliquis heredibus confcrre ccncacur,«t not. 
DD.tn autb.ex tefiamento.Cde coUat.Q^zxc codcm 
modo eciam id , q uod tacice donacur conferri 
dcbcc, arg. l. 2. pen.ff.iemunieip.l.2.C.folut.ma- 
trim.Hartm.Tiflar.d.qudfi. }S.H.6}.fub fin.& n.64. 
Ub.2.part.2. 

Ti)m,quamvisenimhoc loco filixinfeudo 
non fucccdanc,& fcudnm ad filias pcr\cnirc 
non po/Iic, non tamcn mirum alicui vidcri dc- 
bct.cur hoc in cafu magis adipfam pecuniam, 
quam ad corpus fcudi rcfpiciamus.cum pecu- 
nia fuit prima caula bcncricii, vcl fcudi acqui« 
rendi.arj;. /, ii quod.ff.de don.Lj. C.jdSC. Meetd.c.i, 
tii. ie yaJaU.decrep.<ttat. 

Non autcm rarum eft in fcudo, ut, ctfi illud 
ad aliqucm pcrvcnirc non pofiit, nihilomintis 
tamen habeatur ratio prccii, quod co nomine 
expcnfum cft.ut difcrtc probatur inc.i.§.fiduo 
fratrts,tit. dt fiatnb.dt noyoftud. inytfi. ubi vide- 
mus, quod licet in feudo ab uno exduobus 
fracribus communi pecunia quxfico, defun- 
6to acquircnte , altcr frater non fuccedat, ni- 
hilominiis camcn id,quod de communi eft ex- 
penfum, altcri pro parte compctcncc eft rcfti- 
cucndum. Ergo idcm in cafu noftro diccn- 
dum crit, Hartm. Viflor. d. qudfi.jf. num.6a.Ub.Ji. 
t*Tt, 2t Tum» quia juris cxploraci cft^etfi ince- 

(difpo- 



quibusdcbcatnr. 

gram fit parcntlbus dc bonis fuis pro libico autcm dcbcrc confcrri, 6e cx illislcgitimam 

dilponerc , hanc tamcn ipforum potcftatan pcti pofl'c,non cftdubium, jtfon.m IjUni.}. Cde 
h cllis cflc circuindaram, ut libcrisUi; taintermiiiis con- 

k^ w iiuin rclinqucrc omnino nccclVc liab^ . . ..... .l, ■.•m-" ' ;7<de/f. 

SLt\t,l.7.ff.delfonMmttit. Niy.ilf.f.}. Sivcr6h< .<s,num.^4,inmei ms tjutd 

omirerint.libcris indiilcum cft,uthanciHo!!! < fit,n.^i.& feq.n. rfj rfi- 

ciofam parcntumdirpolitioncm (ivcdonatiu- iuhtur^n.c^.^ jeq iib.i.iui juc.jo i o/... .^.</e- 

ncm revocarc, & dcbitam porrionem indc tif.i.incip.ejHonijtnvjlde i:<,ntroyerfs,n.i.^ftq.}i.ii 

confequi po({int,l. r.l.z.C. deinojf'. don. Si hoc in ibi, qu* cum ita ft hibeant, n.ig. & ftq. uftfHtad fia. 

cxprcda dortationc ita connicutum cft, nulla 'Hjtol. ErerUtri. iniopic. in loco a fendo ad" ' 

fanc probabilis caufa rcJdi potcrit,cur non teuftn(iwi hocnotandkm,(j- memt [enetidu! ...... j 

filiabus.quotiesemptioncnovifcudi lcgitima n.id. fub fin.verf.yigeftmo (jUario e.x iftaxquipardm 

eos dcfraudatas cflc h'quct , idcm pcrmiirum tiene feadi,& n. 27. Hieron. TrtHlUr. (iibt ita m fu' 

cflc dcbcat, cum hoc ip{o,quod patcr fcudum frtmo inbunalt .^ppelijitioaum regni Bi/hemiit pro^ 

Hliorum gratia comparavit , iftam pccunias unnciaiumtrflanir^d fpiit.feUQ.t^.theftip.lit.ult, 

fummam pro fcudo cxpcnfam fihis donare ytif.coronidk loco notctur,vol.t. AUx.cmfii.sg.n.^^ 

ccnfcatur, qucrcla inomciofe non minus irt yoUi.httrm. Vult.trall.de feud.c.f.nu»^ ' f rj. 'i,;. 

cxprcfsa.quam in tacita,&limulatadonatio- yerf.ftcuti idem adaitut, Itb.t .JJcob.Sit 

nclocum habct,«r«of.B/.cr DD.iHd.l.t.& t.C.de ad Modellin.Viflor.qH/tfl.tzz. ytrf^S.O-ftq.part.j. 

inoffic.donatiHartm^Tifl.d.qH<tfi.}S.n.6a.fubfin,& n. ^ndr.Ftch. lib.7. controvtrf c. 47. incip.fed cjuid fi 

ftq.lib.i.part. i. feudum ftt emptmtm.pofl med. & per tot. Ciciiihp. 

Tum, quia fi ahrcr diccrcmus , Hcitum cflcc in t.un.tit. de feudi ugmtionritbftrv.ij.n.i, Capittus 

parcntibus omncm prifcntcm pccuniam ,vcl decif.i.n.j.lltinric.Kofe -ih.treSl.iefeHd.f.j.concluf, 

faltcm potiinmam cjus parccmin fcudaliabo-i is.incip.feudumanfit inUgitimami^npiitindumtn.^t, 

na crogarc, &: hac rationc hUis multa, contra yerf feiuniodecUro, &vtrf & proJtflimatione re- 

autcm tiliabus perpauca,aut pcnitus nihil rc- ferta fUiab.ton.i.Catl.iib.t.objtrv.irp.intip. anftu- 

linqucrc, & ficcafdcmpcrindircftum dcbito dKmimptum,n.j.& pertot. 
bonorum fubfidiodcfraudarcHjrfw.-pifl.t/.^w. His tamcn & finulibiis hihil obftantibus 

)t.n.7o.ltb.2.part.2. Tiim.quia intcrlibcros po- contraria opinio vcrior vidctur. Primo pfr 

tiiTimumconfidcranda cfta:qualitatis ratio,/. ttxt.elegant.in c.nn.i quamvis tntm.s.tit.de invejlii. 

cum paier. 77. §. duUiJfimii.jf.dt Itg. 2, l.ft wujor.C. de re aliena. fada,nh'\ uxori tcrtia vcl quarta pars 

com. dividd. HU.CtCommuniautriita f jhdic. NoreU.de ex fcudo (quod autcm ibi dicatur ctiam dc 

nupt.zi.t.itiud qHo^iLjamhoc jHre.l.Luctus. ff.de fcudo novo patct ex prihcipio &:totoconrc> 

yttlg.cjrpupHl.fiibfiir. xtu ibid.)non dcbct folvi. Atquc hjrc tertia 

Idcoquc utfcrvcturxqualiras.fxp^ inicga- vcl quarta p3rsconjugidcbita,&:Icgitimali- 

to vcnicquodahas non \cmTtt,l.qHsfitum,-^.fed bcris adignanda per omniaxquip3raiirur,e/r- 

& ipfe. ff.de furido inflru^i.Ug. & ca, quz fuaptc gAnt.Ernrjl.Coiim.conftl.74.n.77 .yf .& feq,yoi.2. 
nacura non confcrcnda funt,confcruntur ta- Imo illam quartam conjugibus magiscif* 

iticncaufaiHxqitaliratisvirandxinrcrliberoS, debitam,quam liberis,indc pacct,quia fupra 

Htnot.gl.iSr DDm l.tUud.C.de coUat.iil.conftl.}7,col,} diximus,quod conjugibus cjufmodi portii» 

wr/;7«</ll«Tfrt(rrtr./)fe.:. Idcm crgoin cafuno- ncc aufcrri, nec minui pollir. Econtra vcro 

ftro ftatucndum crir, Hartm.Pifl. d.qiisfl.iS-n.7t. v.^ir^ dicemus, quod lcgitima libcrorum bcnc 

lib.2 pari.2. diminui pofiit. 

Tum, quia fupri n.jo. didum cft, fi patcr filio N«c movct , quod contra hanc rationcm 

primogcnito feudum novum pccunia com- Barthol. Camtrar ind.c.imptriaUm,%.pr^tereadu- 

parct , quod rcliqui filii cx illo fcudo pccunia catui,tit.deprol)ib.fendi alien ptr Frid.pag.nihi 477, 

comparato lcgitimam pctcrc non prohibcan- ytrfnon obflat argumtntum, & vtrf fcq. infur^r, 

tur. nandcm autcm habcnt rationcm rcliqua diccns, non fcquitur cx fcudo non dcducitur 

fcuda, quam habet fcudum ijrimogcniturx. quarta.ergo nec legicima, fiquidcm qiiarcacft 

Qliemadmodum cnim in hircchlix donfuc- onusextrinfccum,&:lcgitimacftonusintrin- 

cedunr.ita ctiaminfcudoprimogcniturxrc- fccum, & dc oncrc intrinfeco fcudi adonus 

liqui filii afucccfiioncpenitus funtcxclufi,ut cxtriniccum non tcnct confcqncntia, quo- 

ica utrobiquc cadcm fitratio,&: in filiabus, niam pro oncrc fcudi obligatur fcndum, fcd 

Hartm.Ttflor.d.qH£fl.jt.n.yi.fubfin.lib.2.part.2. tton pro oncrc cxtrinfcco ipfius fcudatarii. 

tum,quia licct fcuda alias bonis caftrcnfibus Qijia ncgamus, quod Icgitima fitfimplicitcr, 

acccnfcantur.^cob id conferenda, & cx iis lc- &abfolucconus tcudi, utfuprapart.i. concluf.ff. 

gitima pctcndanon \idc?.v.'.r,t,f.'^..n(ccaflrtnfe, num.74'admenuinH4,Sc rcftc tnditJacob.SchuU* 

ff.de coUtt.l.filta.C eod. in addit. hiodefl .Tifl.qHJefl.iz2. n.37. & feq. num.^i. 

H -Tumcfi 111 ii.s tcudis, qusBquis & frq.part. j. quod ctiam indcconftar ' t 

in cu , .. . . . vit , vcl aiitcr 3 doniino accc- onus fcudi cflct , fcqucrctur cx natur.i : ^ . . ^ 

picfcL iis fi quis fcuda pccunia cmit.tunc cnim fcudi, ut indiftindc quodlibet fcudum comi- 

illa nihil aliud, quam bona profciflitia funt, tarctur, &:cxunoquoIibetfcudoprxftarctur, 

Andr.dt I^f ■ f 'mptritlem,^.prjtttrfa ducaiHS, ptr ta quit fuprhpart.i.d.conflit.JS' n.j^.dixi. 
tit.de pro iiit.ptr Frtd.n.f. in mtd. Bart. Confequens auteiti falfum cflc cx iis , quaC 

Canur.in fuo i.duiogo tod.p3g.4j.f.fubfin.verf.fru- haftcnus didi funr,abundc patct. Deindc, 

firtk jura lUain medium prodHcU, Boni advcntitla quia immota cft rcgula, quod cx illis bom*s,in 
Pars IIJ. H 3 qui- 
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alii yeri c9»trariiim,peflprliK.Uieron. rr < mnfil. 
s^.n.ixtnt.i. LHdotfh.Uhr»der.(Hbi i. un- 
bergcnfibus fr»n\*nuaiitm tefljilir) traS.de jeMdit, 
ftrt.7.^-s.n.ts.fuhfin. 

Vcrum hodic in Klcdoratu Saxoniac pccu- 
liaii ijUAeUai coiilllitutivjnc fti tlc- 

dorii bixoiur (tju* tamcn h.'......u iionfiiic 

cxcufj, Sicujub tcnorctn jatn fubjiciann) aliud 
cfV cunAicutum, & fancitum, ut Hliz dc prcciu 
in fcudi cmpcioncm collocuto ratam lcgitimx 
portioncm pctcrc pofTinr, ita tanicn, ut lcgiii- 
mx quantitas omnibus zquc hcrcdibus dcbi- 
tx quadrantcm,rt fortc duo,vcl trcj tantum li- 
bcri rclinquantur, vclcrientcm.n quatuorvct 
pturcs libcri fint fupcrftitcs,haudquaquam 
cxccdat, nec lcgitima fccundum quantitatcm 
i jurccommuni dcHnicam £(limccur,trxr. ind. 
tonjhi. EieElor. SiXon. Augufli ante mtd. verf. jcbSCfe 
fol (J(^I»e:tll ixttegitmatJiCth.Thoming.dt{ifi.n.i4' 
ibi,& httt quidtm fcnttntu ufque ^dfin.Hirtm. Vifl» 
4.({u*!l.ig. nuti.Ti. in pne Lb.t.part.t. Petr. Heig.d. 
HM£fl.i\.num.dtS.& feq.pirt.i.Btufl.ndd.l.tdmonen- 
dt.il. ff. de furejur. n.Sy^.fuh fin. rerf & bnt cafit in 
terris, pag. uih: <fio. Daniel MoUer.Lb.i. femtflr.{.}. 
incip.a ducentiijamtnnit,».! per tat. 

Scquitur cenor conftitutionis 

Divi Augufti UlcflorisSaxonie. 
AJS» Ki&tii bi^ oiibrto »nf(fr< ^uriikii Facuttc- 
'wtcn.vnD (Scbovptnflulf vn^lticb fltfprocftm: 
£)biiii5^fn n<it<iittfaiijfkui(l'cni^iu<rn ^cn^oif 
f<rnbt< legitimara juforD<rn(jtbiir</»n&ju}!ch<? 
QBicitol wir vni nnn »i<uijlut tcrftfxn / <6 wcrbc 
Dcn aii|f<5erlc{)tcui5hcf?iffnut3fn rcn mduniijhcf)cn 
iiac6»^cf(i5t n)<rD<n/ tuD flucb Di< J ocl)i<r Mi f inM<« 
<f<mC9<l' - ' ' M &cr4tn>6f>u(icbcu2luWafnin3/ 
fc ihncn i , 0 5U folgcn 4<vfU*8<n/ bc^uiitiia 
rci?n'3»'"'MV<n»irf\)lci)<^/t>a <« m»nf<rn lanb<u 
t?otf.tUcii fclt</Diird) »nf<r< 2 orui|Tari<n/ i)0<r eiircft 
wufcrc fKc.jicnuiij mif allcm ffei^ ju hanlxlu nicf» 
t*n«r:.ifr<n troUcn: £>ci ficb al>crl)ar«0<riutra.tcii 
fcifc/Oa0 folcfic fcr^mm^j Otr tegitimx \u vtibi fur# 
gciictnmcu n>rir&<;v>n& n>it Mnu <rac6t<i/£)a5 &i< b<» 
riihrii' nicif/fo <u Dcm nfltiu|i(J)cuiXcc{)( uut cinlauf» 
f.M/ui-i'( bcifcr^-Seun Durcf)aujfnd)(uim)ufcrCon 
ftirution,&«riniKn itirbic lcgitimam lufolcfccm 
f.iUt tfcrm;iirci:: v:Oucrrin(j<rUjiibclff<u/»n0C>« 
Mii^c lU rcci):c viddi.ifcif vi\\> 4Kivifil>cit ^tbxatbt 
werocu mod)fCU. 216 ort>n<u/fcricu mb fancir/n 
, nvr / wurOc jcfuanb vnfcr CSiucnbaiuu allc |cin< 
>iV»f)rfct).iffi/ U) cr fclbci- <rn>crbcu/ cDcr &urcl) f cr<u» 
6cruii.3 fciiicr i^TbAiuer }U haiifft ^ebtacfif / }u crfauf* 
fuuit <tnc< ucivcu lchen^.t.uaii cr jiior fcfn< iKiib<' 
l<b!iuui^< c&cr .iuittaciiii;^ gc{|.ibf/aim'cul><n/»nb ti 
<rttr<;t<f ric& folc6<« aiiff Da« ^3frin6i}<n/ oD<r tnn 
ffl<I>r<rit ihcil ocifclbcn/alfc/ba^ <r.-.i ' " m' 
g<nau^rb^ilicruui(t)i^/c^crgarQ>cr: , Mc fo 
follcn fcfne ^i$cbf<r An iTait ^<r $ini6<n/o^<r ;unl 
mc brcnrhci I cuftrcnbKn >^.u-fcbafl^f/ot)<r .K.uift;U 1 & 
t)ouO<iiciiict)nfi>l;Vru )f)r<ii iicburcnPcu aufhfiinn 
tcr lcgitima folcbc^ obb<n%f<dJlauff<:)elb<^ iu for« 
fc<ru/ fi>ii(]<u ab<r aii^ vnb dn bti\ (?5i'ircrn/ cbtt 
iicnxn icb<u fcmcn iu.cbcr an|Vrucf»{)ab<u. 3<tK>tt) 
fo( ait frtnn di< lcgicima, fo aU<n Jtintcrn ■)U.t(<(c& 

•?• ' • * 'V &cun/nH'un - 

L iiiiiAi ^icri 



de Icgitima,&: 

biacv cberiucbrnxren/tricnt ba( Mnt ft<<( 
fcM , . .ruimir lu fclcbcin Mll fr.iffi MdcrrnlVr 
Cotiltitucion, At< lcgitima , « 
Kn/aiiff bi< tricntcm, OfU^Miu;; ii ... i^uw.i^i.. • 
r<u b.i!b<n tlxil gecrMiei/ hiermu^emiu&ertf nb ge» 
riii iunjolI<n/Qtf!foll<n ab<rau<bMc '5cd)» 
fct. iu.i,i|{d(i Mif Von4>cmu<n)cn ithcnotclcgi- 
timam fctbcrn/ aHefOatf/reatf fic betjicben/viiO 
nacb ab/Tci bcn bc< '^^aier^ jiir 3uf (f at luug/ rnb iU» '* 
©fbmucf / jtlcilicr vnt> (Wii<\iff." obcr lu aub<r i»<(j< «* 
b<fommen / fampt b<m / n>.j<5 ibncn •tm <&tb< n)(f ju» « 
fcmpf/iu ihrcmiuburfubcuihcil b<rlcgitimz.n>i< «» 
cbfl<(><c/m!f confcrircn vuDcmr«bu<u/»nb|ctl<ii 
barn<b<n aiis txn alKu rnb Ufnxn ichcnfcmc am 
bcr</t>ubmff>r,«ifftaiiui:. ^ t 

macbf (jabfu. .^^i aUcn .ii...., : L . t c. 

iffxn a(f '0rcfft>aKr(i<b/oP<r aud) all<m^33.^fcr(lcb/ .« 
n><r<n/ eb<r aurfj/ ba <in n<n> f <bf n ton txm 05c(De/ 
fo au? <mctn altcu l<t<u (><rfcgim<ft/ <i<faiiff i/ cD<r 
Do 5<r^ater nitbi ben «lanijen/oDcr inehrcnylonDfrn 
flHefn D<n biilbcu ihcil vnD oariinfcr ebcr <Midi nfciir» 
&<r jltnbcr ruicr r(cr<n nfd)f rb<r jtvct) criticn;b<'t< 
f<in« (Srb^uK^ iufattffuii.3 b<^ ncnxn i<h<n0ait« 
!}<n)<nDe(/obcr Da <iu uctr< i <hcu nicbi <rf aiiffi. fcit» 
*<rn me ©naDcn .jc^cbcn n?orten / fo( baraii^ tert 
"iccbiem fdn< lcgitimam {u forDtrn fli<bur<n / »n5 
5urt<h<tt. ^u& in Dcncn f.xUcii/ Da foldx fcrbcriing 
Kr lcgitimx w$ bem 4<h<n3u(rnjul<f:|icb/cDcr 
aiid)/Daftd»bi<^6<bf<r ait^ D(mn<ir<nitf)<nfo(* 
<b<3crD<run4 nlcbfrtnn(hni<nR>t'irbcn/fcl Diclc- 
gitima ani D<n (itbguteru aD<mfrb<n tricnsD<r 
DrlfK / oD<r fcmis D<r balf>f <h<i(/rrl< tt (n b<n «j<# 
UKineniKedjicnrcrcrDnci/fcrinvnb b(f ib<n/aud) (ti 
Dcii fi\llfn Der ii(d)f a<fobert<n lcgitimr.cbcr dc batf 
(Srbtfeg^rihge/Da^ Di< ic«bf<riht:<ut.O<rfctumrrt 
oD<r^«nD<^3<broucbn.td)/Daraug 11 : \ ' ••<$ 
nxrD<n m5(j<n / fol jl)n<n rcn Dcii . 
ieni3< fc(3<i)/ ira« fon(l<n in vn|<ru ^uu*<n 3<« 
br<ucbltcb rtiD ()nfomm<n- 

Ad hanc autcm conftitutioncni promulgan- 
dam, & filiabus quartam,li duo vct trcb iint li- 
bcri, tertiam vero partcm , fi quatuoraut piu- 
rcs cxiftunc liberi, loco lcgitimz cx feudu no- 
vo cmptitio rctinqucndam, proculdubi6 rr.o- 
tus cfl.\uguftus I^IcCtorSaxun.pfr KYr.tir^jR/. 
in c.un.'^. ^iittmvis enim pojfelficult.tu. de hvrfiit.de 
re alienAfaCla.qm tcxtus,liccc luquatur tantiini 
dc tcrtia vclquarca fuperftiti conjugiclcbita} 
quo minus camen prupter xquiparationem 
ctiatn ad tilias trahatur, nihil prohibcc , inpri- 
mis cum Augudo tlcCtori Saxonix futlicicns 
fuic,in aliqua partc tiliahustantum piovidcrc, 
& cis loco lcgirimxaliquidalT: :imta- 
mcn cx jurc communi illj& oi ... ..ihil ex 
cjufmodi icudis dcbcatur,ucpaul6anccadi- 
dium cft. 

Qijx confttturioElc(5orisSaioniramplii- 58 
tur proccdcrc nonfoliiminpatreNobili,fed 
cti.iin in patrc civi ' ;o. Nam fi civis,vel 
ruiucus fcudum ci. . , .x cx co lcgitimaiu 
pcterc non prohibentur, ^rr ifxr. jrvrrdi- /ntf. 
eonflit.Elt(lor.p9fipr.%.A[6ctlmn/{t^(n/ytrf.m:» 
bt itnumb ru|'(r<r vQnKrfhancu. 

Dcitidc per ea>qud in ttrmiuit trtdil Firgil. Ti»- 
gitT^. infuis tjujefiiOH. Sa.xon. i}u4ft. r/. t«c/^. ruflitU* 
qMidemAMbrofim,n.i.i:^leqij.pern)t, 



quibus c 

H«c tamen conftitiitio Elcftoris Saxoniac 
A^gudi limitatur,&:fili* cx fcudoemptitio, 
vcl potius cx prccio,quo tcudum conipara- 
tutncft,lcgitimam pctcrenon poirunt.Primd, 
fipatcrfcudum non cmcrit,fcd fcudum fucrit 
antiquum,avitum,autpatcrnum falrcm,cx his 
cnim fcudis filia: Icgitimam pofliilarc nequc- 
unt,rfxf. in d.tonflit. Ele£lor. foH mti. in flHfn an» 

60 Sccundo, fi patcr antci habuit fcudum an- 
tiquum, illud vcndidit,& cx prccia cx illo fcu- 
do|antiquo rcdado.aliud tcudum uovum c- 
mcrit, tunc cx hoc fcudo novo cmpto filiabut 
etiam lcgitima non dcbctur.ff rr.cxpr.inrf.cofl- 
ftit.EltOor.posl mtd.i. \\\ aHcn mUxw faUcn abcr/ 
yerf. o6cr ancfe <i» ncro icfjtnauf 6eni©cI6</ 
DMitl Moller. lib.i. femt/h .(.r.n.f.re:f nen ex vtn- 
ditiont avuorumjeudorum. 

4\ Teruo, fi pactr non totam fubftantiam.fcd 
tantum dimidiam partcm bc»nf)rum hcrcdita- 
riorumin cmptiuncm fcudi cnnvertit, ff.tf.i« 
d.confia.EUaor.(ubfin.d.S. in allcn an&crn '3^U<» 
«fcer/w/Ioftcr 60 &cr ^atcr n«cbt ocn »?an(5<it. 

Ratio cft.quia filix in rcliqui parte dimidia 
lcgitimam fuam falvam habcnt; Qui autcm 
lcgitimam falvam habct.campctcrc.vclade- 
jus fupplcmcntum agerc non potcft,4»«f'^ ho- 
ytffmaiC.de moQ.teflam.l.omm modo.s<?.& l.feqq.C, 
tod.SoytU.ttf,c.i. ^.nlt.&c.f. 

61 Qaarto , fi patcr pauciorcs , quain quatuor 
libcro5 habcns,non ultraduas tcrtia^ bono- 
rum hcreditariorum ▼endidit, Bc proprccio 
feadum cmit,trxf.i« d.confltt. Elelior.fubfin.ytrf 
cbertecnn bcr ^tn6<r unttr »i<r<n/proptcr can- 
dcm rationem , quia &: hoc in cafii filiabus in 
rcliquis partibus legitimafalvacft. 

4i Quinto.fi patcr fcudumnovum non cx pro- 
priapecunia cumparavit.Icd vcl incaftrisac- 
quifivit, vel cxgratia , Se largitionc domini ac- 
ccpkjtext.ind.conftit.Ele^loral. fnb fin.yerf obttbo 
<in ncTO icfxn lucbi cvf aiitft / fontxrn au6 ©iiaDcii/ 
pcr rationes fuprt n.j}. & feq<{. allatas. Ft cum 
hac limitationc optimc convcniunt intcrprc- 
tcs juris communis, ut fuprA num.js. & »um. jS. 
diximiu. 

6^ F.t omnibus his cafibus.ubi filizexfcudo 
lcgitimam, vcl pctcrc non polfunt, vcl nolunt, 
cis lcgitimx loco cx bonis hcreditariis juxta 
difpofitioncm juris communis vcl tricns, vcl 
femis fccunduni pluraliratem libcrorum dc- 
betur,& inlupcr fi bonahcrcditarianon futTi- 
ciunt,congrua dos fccundum morcmrcgio- 
nis cx bonib fcudalibus afTignandacrit.fe.vi.M- 
frt{J, tn d. conftituc. EUlhr.fub fia. yci f ln 

6<n<n5aII<n 6afol<ft<Sot6<run36<r U^itima.uf^ 
ad fin. 

Sciendum tamcn cft, quod hoc in ca(u,nbi 
filiabus triens vcl quadrans luco lcgirimzex 
fcudo novocmptitiodebetur, filiar omniaca, 
quae dparcntc,vel vivo,vclmortuo dum ma- 
trimonium collocarctur , in dotc, vcftibus , & 
fimndo mulicbri, vcl alias acccperunt, uni 
cum aliis bonis hercditariis conferrc, & in 
competcntcm lcgitimx portioncm imputarc, 
&acccpta rcfcrrc dcb«»at,rexf Jn d.mdit.EUil, 
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14 m*d. vtrf (£i fon<n mi<b 6t< ^ ^ c6t<r/ fo 6<rfl<fTal( 
aii^ t>n6 0on b<mntn<ni(^m/J*cob.Tljomtn^. de- 

cifi.n.nic.fubjin. 

Similitcr ctiam illud omirtcndum non eft, 66 
quod illa verba,t>ohcr nic^t/ 6<nn iwnn jitici) oDcc 
6rf9 (Jrbcn t>ort>an6cn/ quarta, 6cr t?icr6t< ^lj<il/ 
»n6 60 6<rfclb<n »icrob<rtn<hrnKr<n/tricns, 6cr 
6rilt< 'i.htU \<m/ non ita accipicnda, quod tum 
dcmuu) hliabus quarta pars) fi duo vcl trcs 
mafculi, tertia vcro, fi quatuor aut plurcs ma- 
fculi,fcu hcrcdcs fcudalc.s,£<hntrb<n cxiftant, 
debeatur. 

Prout nccita intclligi dcbcnt.quodlcgiti-» 
maiicquadrans fi dujD(vcI^resfilix,tricnsvcro 
fi quatuor aut plurcs tilia: cxtant. Scd hic cft 
illorum vcrborum fcnfus.ut tiim dcmum filia- 
bus quarta pars.fi duovcl trcs hcrcdcscon- 
jun^m.tam mafculi.quam ftrminar, tcrtia vc- 
ro pars,liquatuoraut plurcs libcri utriusquc 
fcxus tam mafculi, quam focminar cxiftunr. 
Tiim per lexi. in diti. conftitut. ktiOor. jnce mei. §, 
i<6od) fol aI06ciin/ yerf fo aQeii JlCin6(m 
flUld) 

Tum , quia vcrbum gcneralc, 8f iwn addito 
vocabulo mafculi,hcrcdispromircu<i accipi- 
cur cam dc mafculis,v]uam dc fvvminis, ctiam 
in jurc feudali,frA-t.<J>r./.$.ef/fcii«NfH/i(«.rif.</e 
*iten*c.feui. Tiim dcniquc,fMi«if4Cf<tfi»KjM«^ 
praxis quotid>ana teftatur. 

Coronidis locohicquxripotcft, fipaterdc tf^ 
aliquo fsudo cum aliik fiinultaTR-c inveHitus 
fucrit , &: conjundam manum fccundiini con- 
fuctudincm Saxonicam in illo feudo habue- 
rit, & poftca illud fcudum cmit, an filix cx illo 
fcudo.vcl cxprecio, proquofcudumcompa- 
ratum fuit.lcgitimam pctcre poflTtnt? 

Diccndum vidctur quod non, per text. txpr. 
in dttl. conflitul. Eltcior. poH priuc. yerf J)anin <r 

|ut»oc fcinc ?i)^ib<l(|}niiii3 c6ec ^lnn^aniind ^<> 

Contranum tamcn veriusen"c. l iim.licet 6t 
eniai argumcntum a contrario fcnfu ctiam m 
ftatutis locum habcat,tamcn hoc fallit, fi illud 
argumcntum fumitur non i contrario fenfu 
rationis , fcu mcntis , fcd fimplicitcr a contra- 
riu fenfu ipfius litcrE, Eytrbard. in topic. in loco k 
tontrariofenfu.fi. num.n. Hoc autem in d.con- 
rtit. f.lcftor. ficri omnibus parct. Tum,quia 
ratio, cur dittam conftitutionem fuam pro- 
nuilgavit Auguftus FlcftorSaxonix,hxc fuit» 
quoniam iniquum circt,ut pccunia in gratiam 
filiorum in emptioncm fcudi vcrtcrctur, quas 
tamcn alias ad filias tanquam rcs hcreditaria 
pcrvenirct,//jrf»a.Pi^or.^j<<^ion.;j'.«ww.7./i6.i. 
pjrf. 2, Hxc autem ratio non ininus in co fcu- 
do , in quo quis fimultancam invcftiruram , te 
conjundam manum habct, proccdit, quam in 
al i o . T ii n 1 , q U i a i 1 1 o ru m ve r b o r u m , taran <r 
vor fctnc ^i)?iib<l<hniin<|/}<. propric is fenlus eftc» 
&: ut filix ex illo feudo leeitimam pctcre 
non poflinr, fi forte illud tcudum per fuc- 
cclTinncm ad patrcm pcrvenirct , ratio dubi-^ 
tandi cflc potuit,qnia fcudum illud novum vi-« 
dctur, ex quo fccundiim quorundam opinio- 
ncm filixlcgitimam dctrahcrc poiTunt,fcd ra- 
tio dccidcndi fuit^auia hoc fcudum novum 

pccv\-: 
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pecunia non fuitcomparatum. Hxnullo an- 
tcm fcudo novo,nin pccimia corapaPato,lcgi- 
^ tima Hliabusdcbctur, ui fuprd n.j6. dtnumesl. 
Ttim deniqucquia ira ctiam Uenfejulio Anno 
1607. pronitnciayii CoUr^ium jurtdxcum l ipfienfe. 

tclatxn ^cnxftn 1 t>iio Dtrorocijcn fcin iXiftcrgiii ^l- 
•crfrtiiffcn mri|)cii/ m\&kti civcr •i5>iucr »ml» vnD 
t»or 165 ■ o.|!. <\\\ \\<X) crfaiifff/ rii5 hcrna?!) atiff ciid)/ 
<k\i fcific ©o()nc t>nD icbcnecrbcn .Kbradjf ; 

£){> nimwol wcr^afcriin crmcdcm JXjffcrkVft 
&ic ?Kubc(ebimn<? vnD 2(n(VJriim<j <icbabf/rn6 ^a« 
(>cr tt \>ixi anfcbcn {)a('cn ivoltc/ aJiS njcrcn civrc 
©cfttBcf?crn/vcmo^c Dtr ncwen fjcfdjncbcncnSbiir» 
furflf.Coiiftirution.von Dcm itniiff^clDc jbrclc- 
j;itif)iani jiiforficni nid)f bcrccftiigcf. ^l^cil mrtn 
cibcr in gcbacfwcr Confticutionniefifrtnff Dcnblof» 
fcn <?iui)|?abcn / foiiDcrn viclmcbraiiff i>ic(?nDt>r< 
fjd)cn/a\niiml)fo[d)c<alfo»onrnfcrm0n.(fbiirf. 
t>n& S)vnvc\ vcrorDnct/fcbcn mn^ / »nD<ilcicti»vol 
o\\i imt ^ragc jn bcfinDcn / civnr 'SOafcr fcag 
i?auff<ic(D aiigDcn<5rb(}utcrn(?c!iommcn/i''n& fc(# 
ncn iocftfcni jiim 0?iid)t^tcil un crmclbtc^ icbcngiif 
<je»cnDcf/<So tcrmo^cf jbr/DcrcrnicnjcrSrasjcn 
an3C50C|cncn motivcn vn^CiicOf/ cwcr 0cf(t»t|Tcr 
t»on Dcr lcgitimi lUcfef .iii^fd)Ifc|fcn/fonDcrnfci)D 
Ibncn Mcfclbc ainj Dcm itiUiffdClDc Ijcrau^ \\\ ecbcn 
fc6uIDig/2).Dv.Q\J. 

XII. 

De quantitatelegitimae,Iibero* 

rum,parencum,& aliorum. 
S II M M A R 1 A, 

I. OUm quAtita fuit legitmn, & quMta jftt ho' 
die,2.3. 

4. In numerum libererum dd dgendam legiti. 
m4m sn etiam rcferuntur , "jenter prjt- 
gnAHStfiUusheres inJlitutiUi &fUi ^do- 
ptivitfts.ff. 

7. Liberi incapaces, putd cxheredAti, exclufi, 
hereticijepertati,cr alti.quinon fojpint 
Jiicce.Hcre ,an drquatenusin numero li- 
bcrorum ad legitim.im minuendam,vel 
aiigendvn admittuntur y & p*rtem fa- 
ci4nt,Ucet ipfinon /uccedaatyrt. s. 0. 10. 11, 

ti'li.t4'tytaj7^ltJp,2d.2t.22.il.24.2S, 

26. 27.io.it.}i.3i'J4.}$. Hf.J7.iJ. 

3f. KonnulU tcfj/onfit Jeneifum CrLipfenftum 
afferuntur,n.2fi, 

$§. Exbonis confiftatu qugntaportio loetlegi- 
tim.t Uberis debeatur. 

40. Lcgitima nepotum quanta ft,4t. 
. 42. Legitim.i parentum quanta ^it, 4» hodie et' 
iam fit aiiHay n. 4t.44.4S. 

4<!. 5i quis h.tbei LMatrem,&duosfratres,fr4' 
tres tiel inftitmit , vel prateriit inftitutt 
dUo extraneo , non turpi per/ona, Matri 
vero Ugitimam reUquit,qn4nta fit legiti- 
ma {S\t.itris, an toiiM triens, .w vero fo- 



[, dcquantitatc 

licm tertia tertixfeu trientitt^j.^g^tji, 
Si54- 

4S). ^ottescunj^ aliqutsprtvatttr,velremove- 
turab aUquafucceftone, vel Uicrialicujus 
contemplatione ,ilh dtbei acquirit cuiut 
eontemplatione removetur. 

jo. Tefratortax4tiv'e, & limitutivhltquensjus 
accrefcendi frohibuijfe cenfetur. 

SS. Fratritm legitima , an etiam fit auf/a, & 
quid de conjugum & JiUorum arrogato. 
rttm legit'tm4, n.s6.S7.st.^9.& n.6o. 

1N prxccdcnti conclufionc longc latcque dc n 
natura legitimx, quibus, & ex quibus bonis ^ 
dcbcatur, diximus, nunc ctiam pauciflimis dc 
ejus quantitatc dilfcrcmus. Olim quidem o- 
mnislcgitiniacrac<iuadrans,feu triuncium.id 
cft, quarta pars hcrcditatis, fcu bonorum hc- 
rcditariorum,fm,iH l.TapiniaaHS.f.^.fiquismor' ' 
tis cauff. 6.ff. de inoffic.te/iatn. l.parenubus.S.l.qkd 
fii*per.}i.l.ji.l.}i!.§.t.c.eod.§.fedh4c.}.infiit.eod.NO' 
yell.de triente,& femiffe,& fuccefi.fiLior.tf. infrinc. 
yerf foliim triuncium definitrunt. 

Hodic vcro lcgitima libcrorum cft aufta, uc 
non amplius fit quadrans, fcd, fi quatuor, aut 
pauciorcsfintlibcri.tricnsvclquadriuncium, 
id cft, tcrtia fubftantia hcrcditariz pars,qux 
quatuor uncias hcrcditatis contincc, fi vcro 
libcri fintquinque vcl plurcs.lcgitima fitfc- 
mis.vcl fcxuncium,idcftdimidiaparshcrcdi- 
catis, 

text.expr. in d.Novelide triente,& femiffe,& fuc* 
xefi.filiorum. is. c. hacnosmtyerunt.i.auth.ntyiffi- 
mat C. de inoffic. teftam. I{oland. Taff'jger.trad.de'te- 
ftam. & uUtm.yolunt. rubr.17. num.^s. ibi,qu4 qui- 
demeU hodie, & num.feqq. Dominic.Cardinal.Tufch, 
tom.^. praflic. comlufion. lii.L. conclufion.isj. tncipt 
legitima filiorum eil,num.i.& num.fcqq.n.if.& feq. 
Bernhird.rf^urmbf.lib.i.obfery.tit.jp.obfer.it.incip, 
flfiltifunt e}uatuor,num.t.0' ftqq.Hartm.Hartm.lib, 
2. 0bferv.tit.4f. abfery.6. n.a. Beuft.ad Li. ff.de jure- 
jur,n.if7.Jafon.in d.auth.noytffma,C.de inoff.teftam, 
n.2.&feqq. 

Unde lcgitimxquantitasinhis fcqucntibus 
vcrfibus continctur, 
^i4tnor,uit infr.i,dant natisjura truntet» 
Semiffcm vcro n4tU d^ntquinij^ veluUra, 
Arbitrium fcquilur fubjl^ntia cxtera V4tris. 
Hxc autcin quantitas legicimz, feu tricns, 1 
vcl fcmis,cft tertia, vcl dimidia pars cjus,quoci 
libcri ab intcftatofunthabituri,&fo!umdc- 
bctur iis,qui ab intcftato fucccdunc, 

Cephil. confil.iofi. n.ult. lib.t.Socin.Jun.confil.^/. 
n.ifi. Itb. 1. Dcmin. Cardin. Tufchus tom.f, praQ. wi»- 
tluf Ut.L.d.concliiffSi-num.i.&feejq.n. 26. & feqq. 
& n. j<S. 

Unde fit, fi ftatuto induftum cft, ut filia pa- 
tri in mcdictatc foliim fucccdac.tunc lcgitima 
filix crit tcrtia diniidixtantiim.&nontocius 
hcTGdiTat\%,Socin.Jun.d.confil.07.n.<f2.& n.fe<}(f.uf- 
uead fin.lib.2. Bero.eonfil.s i .n.2 t.yerfliot tt» con- 
rmo,&n.feqq.lib.i. Domin.Card. Tufch. d.lit.L.can' 
cluf. isj. n.37. ibi, txtendf, ut atlendatur fucceffw,ut 
ttiaminpr4(»d.(0»(lufn.i.yirf.& ideo dixi, 

Nifi 



^Jifi fill» ftaturtimctprcrseconfmarct lc- 
dcbitam fccundum jus communc, 

>c[il:tcrconftarcr '• ' - '^crarc lct;i- 
timam>5otJffl. /«»;.</.! . Huin conjil. 

jj.n.j.Ub.j.Dmm.CaTd.Tufih.twt.j.prtll.toncilit.L. 

d.toncUSj n.it.O" jttj- 

In hunc autcm numerum libcrnrum com- 
puratur ctiam vcntcr prignans.& fic poftu- 
iii us irg. /. (jai in yfert. 7. & t.jC.jj. it jlatu bomin. 
l>ernhjrd.vyMm:l'f.J.Ub.i.obferT.ia.{g.i>bftr.ii.n.j. 
fub fiu. vcrf. tU camctt adverlcnditmt n. 4. & ^i fetj^, 
Br.confil.jz.tntip bomo^ecurfnUdt Rocca,num.}.cr 
fetj.lib.i.DomXard. Tufch.tom.^.frMQ.fonduf lit.L. 
(oncluf.fSj.n.J. & n.fef\q. 

Sicnti eiiam iplc inditurus cortnumcratiir 
intcr libcros,&;idc6.n patcrquatuorhabtns 
iibcros,unum in{lituit,alios vcro trcs iiiftituit 
in corum legitima, illi trcs filii non pctunt to- 
tum tricuicm, fcd una pars rcmanet pcncs in- 
ftitutum , & rcliijiijc trcs partcs tranfcunt ad 
rcliquos fy\\oi,VjiHLdeC*fir, in 4ntb novilftmM,C. 
de inojf.ttflMm.n. lO.verfHltimo ctrca prtmum di{lum 
bujus authenticte, c> verffeqq. 

Filii vcro adoptivi in hunc numcrumnon 
computantur , qnaproptcr, l\ pater habcns 
duos hlios Ic{;itimos,&n.ituraIes,adoptavit 
(ibi quatuor cxtrancos tilios . &:dccc(Tit ab in- 
tcftato rclidis codicillis , Icgitima iilorum 
duorum filiorum lcgitimorum &natural::im 
fimul non crit fcmis, fcd tricns tantum, Matih. 
dt MJtibeJiljn.tra[i. defuccefi. abimtftjtomenbr.j, 
primt articuli incip.tertium mtmbrnm trMt,n.i.vtrf. 
bic poffet ^tttrit & feqq. 

Sed jam quzritur, an itli libcn, qui propter 
exheredationem , renunciationcm , ftatutum, 
vcl aliam caufam parcntibus non fucccdunt, 
pattcmfacianc,licetipli non fticcedant,&rint 
in numero filiorum ccnfcndi ad augcndam, 
vcl minucndam portionem lcgitimarillorum 
fiIiorum,qui parentibus fuccedunt ? Hic ante 
omnia explicandum erit , quomodo filii i ftic- 
ccfTionc parcntum cxclufi in numcro filioruin 
habcri polTunt, ad augendam lcgitimx por- 
rioncm aliorum filiorum, %'cl ad eam minucn- 
dam. Adaugendam, puta,patcr quinque ha- 
bct filios, unum juftc cxhcrcdavit, vcl is hcre- 
ditati patcniat renunciavit, vcl alitcrfucccdc- 
rc non potuit,&cunc,fi isadaugendam alio- 
rum filiorum portioncm innumcro filiorum 
fit habendus,legitimaerit fcmis,vcl dimidia 
pars, perindc ac (1 quinque clfcnt filii, o- 
mnes fucccderent. Ad minuendam vero le- 
girimz portionem in numero filiorum exdufi 
rcputantur , puta.pater quatuor habct filios, 
quorum unus cx aliquacausaafuccc/rione rc- 
pellitur ; Alii vcro rres fucccdcre pofliint, 
noc in cafu, horum quatuor filiorum Icgitinia 
cft tricns.ut modo dictum cft, &fi filiusaiiic- 
ccffione cxclufus in numcro filiorum fit ha- 
bendus ad minuendam aliorum legitiniam, 
triens erit in quatuor partcs dividcndus, & fic 
filiorum quilihcc habct unciam.filiiverb cx- 
l)ereditati,vcl alitcr cxclufi uncia patri, vel he- 
rcdi accrclcct , & ad rcliquos tres fratres non 
pcrtincbjit,n vcr6 Hliuscxdufus adminuan- 



lcgitima:. 95 

dam lcgitiniamnon Ctt In numcro /i1Iorum,to« 
tus tricns in tresparics tantuni diftribuctur, 
ita, ut quilibct filioriim fuccciTionis capacium 
tertiam partcm triencis , non autcm quurtam, 
confcquatur; His ita cxplicitis, quxftionem 
ipfam aggrcdiemur,& campcrfequcntcsca- 
fuvdcclarabimtis. 

Pk I M us jCa vustfi quzrittirde filiisexhc- 
redatis adminucndam legirimam in numcro 
iibrrorum computandis, puta, pater habcC 
quacuor filin' afu illonim lc;^'itimacft 

rricnSifcdcN us unum atquc altcrum 

exhcrcdavit, rcliquos in rc ccrta particulart 
inftitiiit,& alium cxtraneum hercdcm univer*. 
falcm kcit, quzritur igitutian filii ad minucn- 
dam Icgitimam in numcro hliorunihabean- 
tur,& parrctn faciant, quamvis ipfi non ad- 
niittuntur , ita , ut rcliqui duo filii lieredcs in- 
ftituti non inrcgrum tricntcm habcant, fcd 
rantiim dimidiam partcm tricntis , rcliqua vc- 
ro dimidiccas duorurn filiorum cxhcrcdaco- 
rum hcrcdi fcriptiTaccrcfcat. 

Kt tunc diccndum vidctur, q«od filii exhc- 
redati in numcrn I ber.>rum ad minuendam 
legitimam habcantur, partemque faciant, ita> 
ut rcliqui filii in rc particuiari inftituti non 
intcgriuii tricmcni habcant.fcd rolaiii tcrtiam 
ejus,quod eflcnt habituri ab intcftato^fialii 
filii nonc(lcntcxhercdati,uttraditBr.fi»/.p4f»i' 
flium.i 4.tf.deinvffic.ie)ljm.p.!c.in print.&Verf tM 
dic iinni filiHS eil cxheredatM , quemftquitur Pakl^ 
de Cafir.in l.plMnr.j^.^.ft duobus. j.ff.dttegMt.iJi.^» 
ibi, ultimo Dyniu tndutit ifium lextumt&iLf. verfi 
mihi vidttur pro nunc qnod ^ii fiiiiiC' feqq. Jafoih 
tonftt. <fi. incip. quod liptimM, n.t.pofl mtd.verf.fe4 
port.o txprtjid txbtrtdJti,voi.f. 

Moventur, quia fiiii in lc^rima funt folum- 
modofucccfforcs particularcs, &non univcr- 
falcs>&alcge duntaxat conjunguntur,ncc peC 
tcftatorem,vcl vcrbis ; 5ed ita cft,quod j us ac-' 
crefccndi non habeac iocum,nifi inter con- 
juiiitos a tcftatorc, vcl verbis.intcraiios vcri 
licct finc conjundti perIegeni,locum non h^ 
b(Z,l.& T^roculc.jf de legat.s.Sr.d.l.pater fiimm.14, 
n.ic.poil pr. pMul.de Cafir.d.l.plani.}^,§fi (/«obtf.)» 
n.4.in med.vtrf fcd & alii dicunt. 

Ocindcquia iftifilii.ncc mcIiotis,nCc dcte- 
rioris condirionis dcbcncene perexhercda^ 
tioncm fratris,nc culpailliusalllsntlucrofa, 
vel damnofa, 

■paul.dt Caflr.d.l.pltne }4 S- ft inchm.s.n.f.verf» 
mihi videtur pro nMnt. 

Ultcrius,quia patcrvidctur filiumexhcrc' 
dalfc in commi)dum hcrcdiim inftiturorumk 
non in coinmodum aliorum filiorum. 

Gi. in auth.hoc amplius.C. dt fideitommifl.TMml.St 
Caftr.d.i. plant.y.^.fi duobns.f. h.j.vtrf &• iltid vi' 
deturmthi. 

Hls tamcn & fimilibus nihil movttnribusi 
contrarium vcrius cft. Tiitn, per tixt. elegant. 
in SoveU. dt nupiiis. a. t. fi quit enim ex iis.tr. tfTf» 
(S- quoniam. ^r-pefl prineip.vtrf. ejus enim pot>- 
tio, ubi cxprcfse dicitur , quod ^ars ingrari, 3c 
cxhcrcdari accrcfcat grato. Tum ,perpulchrt 
ttxt. in l.fi pofi morttm,ie. §• libtri f «/ f$nirM. 4, 
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Condufio XII. dcquanticate 



<Jr %.feq({.fdthonor.po{fcJi.{otttr.tabtil. Tiim.quia 
filii cxlicrcciati lubcncur pro morniis.rf jri.fx- 
prtfi.m 1. 1. §. fed ttft pairunt eorum.f.ff'. de cotijung, 
<um etttjnttpjto Uber. ejus Ubr. t. §.pen. in fint ff. de 
honor. p lf li. contrjH. tjuul. fcdnoflra. y. i/i med. 
ytrf. cum nnUos hberos haberent, infiit. de fncctfi. U- 
hert. Lr.tn 1. 1. §.fipjterin poltfljte,lf de conjugend. 
cuiB fmjncip.libtr.num.i.verf & ut l)oc perfeile vi- 
deamM,dr verffttiij. JafBit.in l.plan^.}4.§.fi dwibus. 
j.ff.delt^il.i. num.23. Bl.in aHth.noyiffttaa, C.deitt' 
ejj'. leflam.num.a.verf quia exheredatMS babetur pro 
mortuo. 

Notuni autem cft, li unus vclduoexiilis 
quatuor fracribus cfTent mortui, quod rcliqui 
duo fupcrftitcs niliilominus habcrentiotum 
tricntem, Sovelt. ij. c.t. Tum, quiain quercld 
Jriofticiofihabetlocum jus accrcfccndi,/./;pro- 
poaat.^ iilt l.qiii repudiantis in princ.ff. de inoffic.te- 
flam» l:rgo ctiam in jurc pctcndi fupplcmcn- 
tumlcgitimx.quodcftfurrogatum loco qux- 
Tc\x,l.9mnimodo. ^o.C.de inoff^rflAtn. 

Tuni.quia cdet magna iniquitas.fiportio 
filii cxhcrcdati vadat potiiis ad extrancum in- 
ftitutum,quam adfratres. 

Lt ica in tcrminis concludunt, B/.tn d.suih. 
Hovifjimi, C. deincffic. teflam. n. 0. ibi,quari6ijuaro, 
quidtm bjbebal,c!r in l.pUni.j^.^.ft duobus.j 1. ff.de 
legat.t.n.i. ibt,}uxta ifiiim,& vtTffttjej. Andr.Gail, 
lib.i. obferv.hi. num.if. Jafon. in d. l.pljnf.j^. %.ft 
iHobtti.tr.ff^.de legat.i.(ubi conmunem,0' vtramdi- 
iit )n.zi.ibiytircj primum articulum fubjicio^n.^i. tj. 
24. &fe^<f. & in auih. noviffima^C.de inoff. teflam.n, 
47.vtrf.fed advertendum en,qtiod lUa qudflio, Andr. 
racbin. lib.4. controvtrf cap.jt. poil princ. verf h*C 
igitur fit prima conclufio, Ludov. l{omtn. inl.un.C. 
tfuando non petetit, part. in ult.tjuafi. Domin.Cardin. 
Tufch.tom.f. praR. contluf. loS. iniip. prima reguU 
tfl,n.6y. (ubiotKiies ilateneredicit Ji^ conduf. loif. 
n.ic & feqq. NiccL Beer. decif.ic^. f .ifc prini.fS' n.f. 
ibi,unde ft pJter bibtat, 
'^* Nihil niovcnt rationes pro concrana opi- 
nionc addudx. Qyia prima falfa c ft.liquidcm 
etiam in Iegitima,&cu:ijundionc lcgati locus 
cft juri accrcfccndi, ut clcganter oftendit ptr 
ttxi.in t.ftve pjironut. zi. §.exduobi4*. t.ff' drfure 
patroitJl. Jjfon. ad d.l.pUnt.j^. §. fi duobHs.ff.de le- 
gat.t.iium.24.fub fin.verf.fed ifiud fiindjmentum,& 
nfeifq. Alitcrfolvic Bl.ind.aulb.noviffimd.C. de ih- 
Off^.teftjm.num.p. fubfin.verf non obfial. ubi dicit, 
t|Uod illa ratio idco non obftat, quia loquitur 
in particularibus fucceiTionibus , quia efant 
parcicularcs fucceirorcs aftualitcr ,& potcn- 
(lalitcl' ; Sccu.s cft in cafu noftro , ubi filius ra-» 
tionc Icgitimx cft potcntialitcr fucccffor uni- 
terfalis. & ideo ct proccdit ji!s accrcfccndi. 

Sccun Ja & tertia racio Caflienfis manifcfto 
etiain falCt funt, &refutantur ^rf«f.wpr»m 
Ki/vc!l..':.c.to.iji.&c.4-. ubi cxprcf^e dicicur, 
qiKnl i.liusin favoremaliorum filiorum cxhe- 
'tedciur, &: portio filii cxhcrcdati aliis accre-< 
fcat. 

Jjfon. d.l. pUni.j4- i.fiduohii4,ii.26.vtrffedilU 
gl.nonloqiiitur. 
U Qjix alTcrtio proccdit non tanrum, <i parcr 
rcliquos filios in rc ccrtaparticulari hcrcdcs 
Infticuit, dc quo jam dixioius, fcd cciam fi cos 



hercdcs univci! it,cos tanen gr. 

dc rcfticucrido L..i!accm alicui cxti 
«am &: tunc hlii inftitucilcgicimam,in 
dcicommino gravari nonpotucruni,fcu intc- 
grum tricnctm dccrahcre poflunt nonfoliini 
portioncm illani,, qui fibi ab intcftato dcbca- 
tur, fi alii fratrcs non cflcnr cxhcrcdaci, fcd cc- 
iain cam partem,qur rcliquis fratribus uon 
cxclufis dcbcrctur. 

tlegjnt.Br.md.l.pjterfilium.i ff.de inoff.refiam. 
num.sc.verf.aut untufiliirs eli txberedjtM.& fetjij. 
Jafon.in d.t.pUni.j^.f.ftduobiu.j.ff.de legat.i.n.jr. 
veif vel ponetfuodtefiator, num. 2.:. & feijtj. N.col. 
b>itrA.detifio4.num.i.veif&idemfiieftjtorunum 
fitiMm,& frqq. Dilfcntit Taul.de Cafir.i» d.l.plani. 
J't-%fiduobH4.j.ff'.deUgtt.t.n.4.n.f.inprinc.&vtrf 
mihi vidttur pro nunc m vtrb. vel tranftre in fidei- 
(ommiffjr. 

Sccundus cafus, fi quarritur dc filiis e.xhere- 5» 
datis ad lcgitimam augcndam in numcroli- 
btrorum comput.indis, puto, paccr habct 
quinque filios,unumvcl plurescxheredavit, 
inhililiicxhercdati.velcxclufi innuniero fi- 
liorum habcantur.ita, ut rcliquorum filiorum 
nonexcluforumIcgicimafitfcmis,vcI dimidia 
pars heredicatis,perindc ac fi alii filii no cflent 
cxhercdati ? Hanc quidcni quiftioncm movcc 
Djffl. 1« l.pUni'. 34. coniunaim.ff:de legat. i. fcd 
eam non fol vit.vcrum dicit.cam cffc dubitabi- 
liorcm.quamprrcedcns. 

Alii vxro dicunt.quod filii exhcrcdati corn^ j| 
puccncur in numerum filiorumad lcgitimam 
augendam,itaucreliqui fiacresnonexclufivc- 
nianc jurc accrcfccndi ad porrioncm cxhcrc- 
datorum, fcu excluforum, /. qui repMdimit, l.fi 
Moti mortis,%.kU.ff'.de 'int>g^. tefitm. 

Et ita in tcrminis tradic, Br.ind.l psttrftlium. 
1 4 ff deinf ffic. tefiam.n.ii. ibi, quarto qu/tro eo cafu^ 
& verf.fed dic quod ifii frjtres veniaai^JoJm.de Imol. 
in l.pljni.j4..^'fi duabut.i.ff.dt legai.i.Taulde Ctflr, 
eod.num. u ibi, pone euim, quod trant qumquefiltt, iit 
princip. & fuh fin. verf & fic tantum hjhebuni ifli 
aliifilu. 

His noii acrc!Uis,nos coiurarum ftncen- 
tiam amplcctimur, & dicimus.quod lilii cxhc- 
rcdati, ad lcgitimam augcndain in numcro fi- 
liorum non habcantur, lcd pcrindc fit.ac fi cx- 
hcrcdati omnino in rerum natura non exiftc- 
rcnt,&: idco rcliquorum filiorum legicimaertt 
non fcmi&,fedtricns. 1 um,quod paulo ancci 
tnprttctd. cafii didtuni cft,(ilios cxhcredatos pro 
niortuis habcri; Si igitur mortuifnnt,&-fo- 
liim quacuor hlii cxiftanclcgitimacorum non 
eft femis.fed tricns, Novea.ijr.c. 1. auth.Hoviffimd^ 
Ci4e iiicffie. leftam. 1 iim quia natura, &• princi- 
palis ratio augmcnci legitimx, quando funt 
plures filii.quam quatuor,utfitfcmis,&ficdi- 
friidia hercdirari'-.? ' ■ ' > proptcrconcurfum 
plurium hliorumli .^...i ...lircddcrcnturpau* 
pcresjcum tamen mcntc patrc cxtitcrunc 
idonci, texr. txpr. tn d. HovtU. tt.inproam. ^.fre. 
quenter igiiur, ult. i» fine. Sed in cafu noflro 
cclfat ifte concarfus plurium tiliorum, qui ta- 
lem dcpaupcrationem inducat. Lri^o cclfanttf 
caula, cclfarc ctiam dcbct crfcdtui, & juris dif- 
poficio 

1 uni 



o 



-i..^.}! duo- 

, (/tf<cm Dy- 
i.rod. (k!i! n»t,k commii- 
isarli:ului 

, . . , .im,^ind. 

i- n". rr.:ilimd.C.drwof}'.te!itm. UHm.*7.ytrf.\t. 

■ •• ■ ^cf.r 

y T-ytrf. /fijf.N/w/. Hjer.dKif. 104* incip. 6~ «rc4 

bainitaMfltf ■:■> - • ■ ••• ''^ f txharcdt. 
tHS.vftdep' ff.incip.ia 
pr.t frnu cn ' fitfcii cxbMrcdjiHi ab tt^tumr 

«V 'iiim.ii- i 

Ni'i!! ri!,, crrario, Rr. dejurtaCcrcfccn<i 

■ipca in t ' i i'ilc 

nonmOftit.^.iiliim. if.dtde inajfK.tifleiB. ctllon- 
;h '-s a cafu noftro , rn;ui- 

. . . .coconij^cticqi;crc]a,& 
.)rtio hzrcdtmis rcfciffo teftamcnto, 8cit» 
' ' quili pro conjiinfto, 
i\ quzrclaiiianiino rv 
!• 1 . mtciwarc nolit.ut |><jnioc{us alii-s 
ui.xri:i^.Li,l.un.C.ifindo iifu pettni.pari.petta- 
rii. acfrefc. Sccus cft in cafu noftto.ubi cxh.-c* 
■is non habctur pro conjun£tu, (cd pro 



ptflmed. verf.fcd htc rid/niur 
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iurn t 

anhiuu ,...:.i!v»:.i .. , 

11 numcro libcroruni computcntur, & tunc 
' «L- liis idtiu concludunt, 
iis prarcciicntibus caiibus di- 
d fciiicct hi filii ad minucndam 

■■ • ■ '•'•cros, 

- iiniis 

inirrcdutur, quod reliiMii 
I hcant, c contra li fmt 
: ,& unus vcl pluresex 
a Ir, ; .. irr uinon h.ilttancfcmif- 

: ;n,in!: iii. . .. : . :c!n,pcrindc;acillircli- 
Mjfi in totum mortui i:{U:nt,Bl.ii. d..vith.novif- 

fju/critkri 

p^r.tijn , . . ..fiduihus 

I r. ^'.de U%tt,i. aHm.z i>t med.ycrf. cfuod de ill», ^ui 
f, ' ■rtdjtHf,Jifsn.e9d.Hum.ij.fuhfit..verf 

-I ; r deordiiic fratrummimrum,V»m.Car- 

::iitl. Titftb. tem. r.pnB. conclkf.lit.t.(x>ncluf.nf. 
n.j. ib:, amplitu: t ^ ' : & n ftn^. Psul de Cafir. 
ind l pline >4 ^ ii.jf.de lt^Ji.i.nuJ.ibh 

tl • 'U, 

iiqujcrittirdcfiliis, qui pro- 
u n t incapaccs, puta, quia fuii ; 

rati vtl .1' 

■ . .V ; lutoruni ! 

c unc lirnucci; cciaiu DD. itji" 



vtl etiant la 

oTuij-i.Tm rro i? 
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imw.'^ iirctbu 
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'lon patii 

j 

II.. .. . . _ .... ... 

gcndam lceittmain conip 

quatnor i 

nu-di.int^ 

habcant intc^run» tnentcm, 1. 

partcs tt'; ' ■• ti ripvcr<> : 

accrcrc.-;: Vcl fi ! 

puca c>u.itut>r liiii . & uita hli.tt'cni; 

giiinia quatuor hlioruni c. ■ ^ • 

cjus parcc , (ic fcniis, vcl di ■ 

tatis,&; ita filia pcr n jn ixclufa 

auiic.n !;.■' iri-r-atii. rc] ,.|;,-| . 

trai!: 

Pe:i j .'.cob. in tt:. cc (Oii..iU. c\ i.d' 
','.?»;r> .'.) . f ■/ .• rcrf. ItU {{iiidirii ,c jt 
px, deu[.jfj>. (ttbti 

■■'■■'' ,0 

pertt: 

ttu^i':/-'-' V ..,■;.( I .. .(.^ (. t.u.-T.., 
tit. ' inctp.fi filtd doie Ctiittnij , pcsl ptnic. rcrf re- 
' 'tot.Csil.lsb.z.uijtty^tt,,;.^ 
, . .... .^Jorttta CC»/?/fl:.'r r ■ - 

wfl» t!i(tt.) uutt.t^.ibi, porrv utriih 
iel,Bofr.il ( ' 
( uhi irjri: 

deyti inciii'f*iuj«td*mmliit 1.1 

«■"' ' . ■~ihr h.iiic verdfu 

t' ■! ) n«i>,;. Cjeiiq. itum. 

nicit frACfdcm t^i ytrtor, nun. 

undt ftcfjint nts filiiynhni.ii > 

ditttl.TnfiimtQKt.r.praBif.cui 

icu.iiam.f .:.t.l.ueptct. (ititt 

hlVitmtl^: .. . .I.VO/ ■'■■'-.'■■:„( 

fororetiHrjH t.t.§..fHt bjbtbat.(f.dt ; 
ttbti >.■■'■■■ 

H-it 

uuis non potcli «ucccderc, tunc h-*rci 
pcrtincc ad fupcrftitcni hacrcdcnijurcaccrc- 
iccndi, 

l.un. C. tiMtnio nonpetm.ptrt. pttentib. accrtfe. 
' '^ 11 l.i^. fide-diimfdefucctli. editl.li. cr.d.de- 
n. }.verf &tit boiit uito. 

, &:fori.' 

^ ■ . ' ■■ • i.:'U.ionclejja.!, 

dcrcinlcsicinunucft fucccdcrc un. 

i qUM 



Condulio XII. dc quancitato 

quialcgttimaintclligiturdcdutto ^rcalicin», TauideCjflr.iniJ.iinpt.^f.fibfiii.^erftiiitrMuncli- 

ScJ intcr conjunttos conjunftionc lcgali in y.tbxredi uu.ycTlili, 

particulari fucccnlonc non h^bctlocum jus Hxc opinio in cffcflnVccitHtinfccnndam, 

;x<^xzkcnA\,l&prjcuL9.f.itltiat.:.Bl.iH*ktb. Jc co t 1,^., 

tttVilfinitC.deinojj.leflsm.nitm.f.rerf.ijanfraier rcdibu 

& farort& verf. fiqq. Tul. dt Cajlrtii» L qui Tepk" non q t: , cum de h oc 

di4niu.i7.$.t6d.ni*m.i. 

ii Alii vcro conirarium 'ftatuunt , ^icentci i 

quod hoc in cafu fili* rcnuncians nonjeom- nunciationc quat patrifaftacft^duntaxatno- 

putctur in numcro filiorum adminucndam bis fcrr 'i ' iuslimi- 

lcgitimam.fcd adcama»gcndam,ita,fiqua- tationi. . , ,. , Jicctur. 

tuoriintliberi,puca, rrcshlii,&:unafilia, qttj; Aiitcrlcntit, hLmt.uu.C.eutndttiw pettut.fart. i [ 

dotc acccptircnm\ciavit, hi trcs filiiad inte- pttentil>.tc{refc.ctl.j^.n.7^.fHhfin,y(rfijiiiddefilii, 

l^nnu cricntcai Adunictan:ur,&: cum interfc rinuuciji cu9juramenio,quemfetjutfur.Jocnn. 

<i 1 iduut ,ctiani quo adillain portioncm, qu« idmpeg.iratltt. dtd»tt,firt. /.qiuen.j$.ianp.fi filn 

, lili.ini renunciantciii conccrnat.ncc capoi- rtnkittiavii, !::••■> " .•ur.quidicit^AutfiLiadote 

ti(i hxrcdi accrcfcat, vel fi qUinquc lintlibcri, contcnta i" . is renunciavit. a.:tuncf'a- 

p!ira.i]uatuorfilii,& u:unliaqu«rcnuncii-t citpart ^idcturhabcrcpaftcmfuam; 

vit,hiquatuorriliinonhaheanttricntcm,fcd Aiittx* i,puta,quia fic placuiclibifa- 

iurcgrum fcuiiiVtfm, vcl dinudiam hrrcdita- Ccrciunc habctur pro mortoa in vitl patris, 

tcni.uthfjcmoilufilialc .at, /j/. ' , n- 

i>i d.juib. rtv.ijimd.Cod.de. .tm.ff.in nu . ■ i ..-^ . , > . lj,, . ^ .. ». lc- 

priHC &rtif.brtr'iterprim4op.morernrell,^'' in gitimf dicsnunquam ccflcrir,pro nulli dcbct 

' .obus.n.ff.delfg,*t. i.nu.j.vtrf hab ' T.lvia.Arg.Li]mlii)erh- 

redjitu^ iun ioverf.cjr iftndiua nus ^«nn.Cntfcg.d.ltcu. 

itietaHtiaxiC)]i(oa.inJ.4uth.novilfi<miC.deiii(iffic. Vcrum harcopinio,pra:tcrqiiam quod rcm 

iifljr;i ^ ' ■' , '■•■ ■".'/ .v' • / •. iTatispcrfpicucr ^ ■ •■ 

itjusaccre- ccrtc uiiiil a pr; j:k1c 

fcciuii, iiL ii....) I tcrius lcgitiinx.fed ^ca,vc! idc6 non .nr,quoniim 

rcli''ccuitociuiii~,t..- ..;is, Baldus,qui autli'-. :iaj.;i(. i .u.om'.'..'"' '' ■ ■■ 

{.iivettfiirenut,§.ex dMiltusff. de furt patrtn. quodimmodo conrr.-JriHs viticnir, i 

.1 num ^ yerf iiam ut diQumtf}, cur 

. . i:. j^.fidatbusii.if dtli-^dr.t.nUm. l>u;.,,_ .. 

: 1 imo in U^tiims c ff i^ciu jnrt tccref eitd, troytrf.ctt. imip. fra\ 

twi.pt'.' ' ' ' 

- , Ljuiavcricis cft.quod pars repu- rerffeij.. , , ^ .... 

diaiitis jltcriaccrcfcir.mcricoergofratribus nuncians benc ad lcpittmam minucndainfit 

(IlI cnir ■ tiistiicnsnominclcgitimx, BLd. rcputandair ' i 

.■: I •■uT .u ii.s>.veif.:r4c;treA vtiiiM etl. in ni:nirrii:: 

litcrfcf.titperUiftinCtiortcm.PjM/.i^eCjfJ. r 

' ^ fidnobiu it.lf deie^. r.num.ff pofi i- 

■ fjuunl fili/i qidiudt aariuntur no' 

•V-'; quiitadiilingiiit; .■\ut ; . umtrcsi 

a^iiiiic pacrc ejus hxrcditati rcnu.iLi- u , lv . .i .. ., . >-■ u ^ ui:.,.^u*alia 

c.inc ni>t\ coinpiitctur in numcrolibcrorum lix,finon;i ',drhcrcrur. redrttp 

nam minUcndam , fcd habcrur pro vigorc r 

; , . , & idco, fi tint trcsfracrcs.ilhiucc- isfitcxt.. .... ; u;.i.,.jiiv; 

p', uin trientcm habebunr.ncc aliqua portio funtlibcri,ii lij, & un:ifilia,quxaccc- 

iiiix debita rcnuncbit apud hrrcdcm , quia ptado^^c 

tcmporc mortis quo incipit dchcfilcgitima quclibc. ^ . . .^, 

fcum vivcntc patrcnondcbcatur cumcffeatl h«rcditatis,quia tamcn fili.; 

/ I ' ' idCMrbin.&nuwur.& m llcmprodoteac . - 

.sS.K'r!'f.uinlt.xLjh\ii{c nou vciiitadau;,. lto 

\licno: libidebcii, libcroruir, &.•()!) id : lorfiliinon 

:'. ■"■' - , r-'iii(Tcm,fedfoltimf •uit. 

Ht hxc opiuio \ 1 ms::;;? 

tnsrcnii C(',fcnranca vitictur, ir, 

t;- .u,., non quidcm ;>cr c3s i.. . ., . .juain 

I mina» prima & fecKndil oplninnc , 'i!s,rrd 

ir- pcr alias; 'i 

t . t.f, nx rcnuncia; , V I • .l..,. . i.. 

T;r; : /1 : : risjiuz tWii tt- dum patris , vcl hxPcdis i parrc fcripri . v i 

•ra- fcribcndi faccre ccnfctiir , c 

, & vcl paauin nulli prodcft, nii . .. ^,.. , 

ri$ remancbitapud rcdtbus.cuifactum cf[,BLinLfnid'oi,em^4,c.de 

hxicutuj lvWi^iu:.i,iict iratribus accrclcct, ftB.Hu.tMmd.yerfjedliKfnluviprodtilthtJkoL 

Boi'r. 




'nmed.ve: lodfillnt al\ 

:nK,rri . u. . i UlJc Coi. .- .uiicjuf- frt> 

.iiunciitio hliarnon patn,rcd Iracribus 



niit Ciir 



ccrtap;<' locole- 
gi. ioulncs ii.iw , iixrcdcsu- 

ni, .rque fi alitel-diccrc.Tiui, 

& ' in libcr 1 augcn- 

-n-'^vi^ , . ^ : i .ainciatio 
fio: ;i comniodum & 

favorcai,lt 

vcrgcrct, qi....M.. . . i- .- , -• 

filir rcnunciartti s rcjiquis tribus fratribus ac 



:!icrctur, li vcro clVcnt 
, . i ctur, & eirct rciniwcl 
cunt tamcbalias, (ifolum 
& tilia rcnuncians in co- 
nf5n rcfcrretiir, coruni lcgiti- 



crc' 

<.Hii.. ^ . . . 
JiiTiidiahr 

Cll'- 

ru . 

trtacflcttn 

Tuih (1 ahiv. k.-v^; L iiL. , ,-v.i 1^1 L . i.i, vjuod 
f^atcr vcl cjn". h«i"cs univcrfjlis fitix rcnun- 

Ct.: 

1:1 1 )|vcrc cotjcrctur, quoniam filia ccrtam 
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$6 ConcIuGo XI. 

f'% H- '*'^f- ft^ «•» obflannbm adhutcontrt- 
riam parttm,& ■verf.ftq. 

30 Ultcrius rcftringitur, fipatcrfeudum.qHod 
fua natura ad primogcnitum tantum fpcdat, 
pccunia comparavit, tunc alii libcri cx illo 
tcudo,non quidcm ex ejus corpore, fcd cxillo 
prccio, pro quo fcudum comparatuni cft, le- 
gitimam pctcrc non prohibcntur. Ratiodi- 
vcrfiratis,cur aliud fit in hoc cafu,& aliud.fi pa- 
ter fcudum novum militia, vcl alitcracquifi- 
vit, h«c cft, quia in hoc cafu patcr fcudum c- 
mcodo ccnfcrur pccuniam rilioprimogcnito 
donarc,quz donatio mcrito confcrcnda cft, 
Hartm, Tifior. quxfl. js. n. 67. (ub fin. & n.ftq. Ub.t. 
fart. 2. Sccus cft in priori cafu. Ita in tcrminis 
tradit, 

Andr. delftrn. (nbiplnres rationes) in c. Itnperia- 
tem,%.praierea dHcatiUytii.de probib.femli alitn.per 
frid.n.s.Cam.tbid.p3g.mihi4i4.fnbfin.yerf.fHnt ta- 
nen ifHtdami & p^S-feq- & in fuo dialogo 1. pag. tnthi 
4Sh^ftq- Uartm.Vifi. d.quaifl.jf.n.ji.fHb Jtn.verf. 
dum concluduHt,(ifeudum,& ftq.iib.2.part.2. lacoh^ 
Tbom.decif.i. incip. qMoniam valde controrerfatn.22. 
& n.feq. 

ji Sccunduscafus primi mcmbri.fipatcruni 
ex filiis fcudum cum confenfu domini,iisin 
cafibQS,in quibus ci pcrmilfum cR,deqHibwt fn- 
fra part.2. sbunde diximita , donat, afTignat , vcl 
conccdit; runc indiftinae,fivcfcudumfucrit 
hcrcditarium, fivc ex pafto & providcntia.fivc 
antiquum,rivcnovum,concludimus,quod re- 
liquis filiis ex illo fcudo lcgitiniadcbcatur, & 
quidcm fi feudum cftdividuum,totbona,qux 
adquantitatcmlcgitimaafccndunt.crunrdc- 
trahcnda,fi vcro cft individuumjegitimain 
pccunia,&«ftimationcfolvidcbct,W*^.Hjr;Bi. 
Tiflor.d.qudJl.jf.incip.bis,qH4l de fiUabMi(ubiratio- 
nes afert, & contraria fohit) n.7. ibi, in aitera qu^- 
fiiont,n.f,& ftq.n.io. ibiy his tamtn aon cbfiantibH*. 
n.tt.&feq. lib.2.part.i. Htinric. i Rofentb. rr jff . de 
feud.c. 7. d.concl.t}.incip.feudMm an fit in ItgitimaKt 
n.7.ibi,fecHndjtqinefiioni,& a.feq.n.i^.ibiifed & feu- 
dkm novum,& nHm.feq.tom.i. Bart.Csm. in c. In.pe- 
rialem,i.§ prjtterejdMCJtHi,tit.deprohib feud.alien. 
per ¥rid. pag. mibi^if. fubfin.verf circa tertiHm ca- 
put,& pa^. {eq.pag.4.7i.fitb fin.verf exquibut fi ve- 
ros ftudorum terminos ponderub.& p^g-feq.verf. 
quiade non beredttario, & veiffeq. Frtntifc. Burfjt. 
tonftl. /j z.n. ij.fub firt.vei fterttd ejic ifiis bonit fcuda- 
libM,& n.i^.n.jo.potl pr. lib.i. 

31 Qiix tamcn vcra fuHt , fi omnino nulla alia 
bona fuperfint.fccus fc rcs habct,fi patcr alia 
bona reliquit, cx quibus rcliquorum filiorum 
lcgitimafupplcri potcft,tuncexiIlo fcudolc- 
gitima non dctrahitur, Hartm.Tifior. d.qHtfi.jf. 
n. 14. fub fin.verf erit tamtn conclufiOt lib.z. part.2, 
J{pfentb.d.c.7.concluf.ij. n.j.pofl pr. 

3} Secundo mcmbroprincipali,fi quxriturdc 
filiabus, an&quatenus eis cx fcudislcpitima 
dcbcarur,tijnc fubfcqnentc<i cafiis fnnt obfct- 
vandi. 

Primus cafus, fi quxritur dc feudo cx pado, 
& providentia antiquo, & tunc intrcpidc con- 
cludunt intcrprctcs juris quod cx illofcudo 
filiabus lcgitima nondcbcatur, tum.quiale- 
gitima dcbccur fiUis vcl lUxjibus cx boi)is pa- 



de lcgicima,& 

ttrv['\s,Htpaulo anteadiEtumeU. Bonorum autcfn 
appcllationc fimplicitcr proiatd , nunquam 
comprchenduntur bona fcudalia, prxfcrtim 
quando intcr fcuda, & alia bona divcrtitatis 
ratio militatjf. /. $. in gentrali, ubi Bl. Iftm. Vr*- 
pofit. Alvarot. Scbenk,Baro. & alti, tituLfide feifdo 
dtfuntlt conttnt.fit inttr domm. Sthradtr. defend, 
part.j.c.y. Hum.^S. pfon. inl. quodditisur, Tjt.ff.dt 
y.0.n,jt. Tiim quialcgitimadcbcturcx illis 
bonis,qux dctrafto zrc alicno fuperfunt,«r fu' 
prii}.diximua. 

Scd fcudum dicitur «s alicnum filiis poft 
mortem patris vafalli dcbitum, Ludolpb. Scbra- 

der.d.part.j .c.r .n.s 0.& n.ftq.Utrtm.Vifior.tjHsfi.jt 
nHm.io.poilprinc. verfquinpottM ea, tanquamMt 
alitnumi&num. 7S.ibi,/icneque indifiinQi verut^ 
efl.lib.2. pJTt.2. Koftntbal. de feud.cap./.conclufii^ne 
ij.nuntro 10. ibi) quoniam tanquam its al:enut/h 
tom. I. 

Tiim quia fcuda cenfcntur rcsfubjcilxre-. 
ftitutioni, Andr. de ifern. in c.un. tit.dt prohib.feudi 
alienat.patervi,n.i4.po{i pr.verffi pater alitnabit,in 
yiiafua poil mortem alienatio non valtbit.Scbradtr. 
defeud.d part.j.c.f.n.j/.verf ftdftudum dicitur al> 
cui, Beufi. ad l.admonendi.ji.ff. de jHrejur.n.f^^-f^^ 
fin. pag. mihicfc!. vtrf. fedfeudum conceffum alicuit 
Tartf confil. niim. id.lib.f. Camer. adc. lKper.%. 
prnttrta ducatHS,tit.dt prchtb. fiudi alitnat.pir fri- 
dtr.pag.mihi^ij. vtrfqudfiexpatJo, &providtn' 
tiafunt. 

Supri autem n.tfi. difrum eft,quod ex rcbu» 
rcftitutioni fubjcitis Icgitima non dcducaiur. 
Timijquiafucccfiorfcudi indivifioncheredi- 
tatis ejufmodi feudum non confcrt.fed prxci- 
puum hs.hf:t, Scbrad.de feud.d.pMrt./. c.c.n.s2.fub 
pn. Schneid. ad§. qundam.zS. infiit.dt aQion rHbiide 
a^ioni familis trcifc.n.4i.yital.Ktmauftnf.fr.de coi. 
iat.c.ult.qu4t(i.iS.n.}6.& fcq. 

tx illisautcmrebus,quz confcrcndx non }<f 
funt.lcgitima non dcbctur,Ko/irfj//;./rjfl.(/f ftud. 
c.y.conct.ij.num.jj.vtrf.nam regula tH dubio carens, 
llirtm.Tifi.d.qH.)S.n.i7.lib.2. part.j. 

Tum quia quotics Icgitimadc aliquibus bo- 
nis dcduci dcbct.ncceflc cft.ut quis in illis bo- 
nisjure fucccdcre podit, cum legitimafitpars 
portionis ab intcftato dcbitx, ut fupra n. 20. di- 
ximus. Indubitatum autem cft.quod filixin 
fcudis non fucccdant. Et ita intcrministra- 
dunt, Uartm.Tifi.d.quMft.ig.intip. bis,qu*defilin- 
bus, n. tj. dt bifce igitur iUa tcntnda trit conclufio, n. 
16.& ftq.lib.2.pari.i.Veir.Ueig.quxfi.2Sjnr.in tra- 
Qjtioneporf ionum ltgitimarum,n zp.ibi,baGtnHsd* 
feudohtTtditario,n.io.&n.ftqpart.t.l>ec.confil.z69 
incip. confhltits ab iUufl. n. /1 . Varif (ubi communem 
dttit)confil.i7.incip.ex leHura teftamentit n.jo.voi. 2, 
Curt.jun. confil.2t. incip.pTO babendacljra,n.is.<T 
feq. luddph.Schrader.de ftHd.part.j.t.j.B.^i .fiib fin. 
verf fivetxpj£loi&prov\dtHtia,n.47.& ftq. t^ult. 
trad. tod.c.fi. n.fS. Uy.i.Jacob.Sihuit.in addit.adMo- 
dtfi.Vifi. quafi.f22.n.4f. & n.ftq.pai t.j. Jacob.kit- 
noci>. confil.104. incip.propifiia faQiff-eciesjnum.i^, 
& feq.lib.t. Sttph.Bertrand.confii.i^i. n.^r. n.ftq. 
volum. 2. part. 2. HeinricHS Rofenthai. tra£i. de feud. 
f. 7. d. conclnf 13. incip. ftudum an ftt in Itgnimamy 
numtr.fi. verf aut ut (iliabui inde quo% legiiima, 
nnm.feq, tom.t, Barihol' Camer. in c, imperialem, <^ 



quibusdcbcatur. 

pr£tireaduatas,tU. ieprohih.feuiMtenit. ptr Tru Dc illo vcro feu Jo hcrcdirario,qoni.l ah'ciu, 
der.ptg.mihi ^io.ytrf Hon objiat fcpttmum,& ytrf & cjushcrcdibusconccditur, &:ab.intcrprc- 
fkqiteiiii. til)us hcrcditarium niixtum nuncupacur» 

5 Qiixaflcrtio tancuptrc vcraclt, uc filix non Hartm.Tiflor.d.qus(l.).n.4-.Ub.:.part.i.J:d.Clir.%% 
fohim dc ipfofcudi corporCj&fubfbntialcgi- ftuduniquxfl.fi.mm*4.TmfconfiU6f.n.io.yolum.j. 
timam pctcre non po/Tint.fcd ncc ctiam fcuda francifc. Burfjt, confii./p. incip. fuper dubiis doHiffi- 
in coniputationc lcgitimx func confcrcnda, W.Cj" luculenttr cduis,n.}6.ub.i.<3- d.cQnfil.ti2.}i,<f, 
rcliquisvc bonis annumcranda.atquc adcd o- fub fin.lib. 2. aliquanto major folct cflc dubita- 
mnino nullo modo dc arftimationc feudorum tio, an cx illo filiabus lcgitima dcbcatur. 
lcgitima przftanda,f/jrr»j.7'<yior.f/,^tt«//.^j'.».io Non cnim funt paiici, qui hoc aflirmant, 
ibiyeft^ boc tantoptre ytrum.C num.feq.lib.z.part.i, Francifc, bnrfat. d.confil. rj^. incip. peiila per nobiles 
Rofcnthal.dt feud.d.c.j.conclHf.is.num.ro.in alleg.Ut. dom1nxSinum.22.in med.rcrf quin ima & de iliis tt' 
C. pofl princ. & yerf & in jpecie de flUtbus idem af- gttima quoque detrahetur,nHm.2i.<& feq.n. ig.ytrf, 
ftrit. Oiijvi) me in hancfententi,im trahic, n.tg. n.jo.n.ji, 

Dcindc ampliatur in fcudo ex pado,8; pro- C- /<•'/. n. 44. yerf at tnfeudis heredttariis mixtis. n. 
vidcntia novo.quod quis non pccuuia cmit, 4f-&feq.lib.i.&coofil.tp(,inrip,iUuflrisdomintu 
fcd militia.vcl alio niodo acquilivit.vcl cx ^ra- Carolus, n.uU. tbiiquamfaae legitimam, lih.j. Gvido 
tia a domitio acccpic, nam ucc cx hoc Hliaous Tapji decif 4S7. incip. ptter in ttfltmento heredem 
lcgitima dcbctur.Tum pcr rationcs fupra n. j), fuum,n.r.per tot,Ruia.confil.ii^. incip, circa prmum 

n./ff/. adduiiias. l um quia/aprJ n. 2;. dixi- dequoqu*ritur,n.iQ.yol.f. 
mus, quod hliis fccundo gcnitis c5c fcudo no- Movcntur primo, quia rcribcntcs ct>mmu* 
vo,inquo folus primogcnitus cx confuctudi- nitcrtradunt.filiabus cxfcudo mcrc, &abfo- 
nc fucccdit.lcgitima non dcbcatur. Si hoc vc- lutc hcrcditario ideo legitimam dcbcri, quia 
rum cft inHIiisfecundogcnitis,quitamcnin tranllt in c\trancos,vcnitin pctitionchcrcdi- 
ejufmodifcudo, primogenito,rcmoto,&prx- tatis,in rcftiturionc Hdcicommi/fi, necab he- 
dcfunfito, fpcm fuccedcndi habcnt & admic- rcditatc fcparatum ccnfetur. Hic autcmo» 
tuntur, Andr. delfern. iHc.It)iperialem,%.prxterea ninia militant ctiam in rcliquis fcudishcredi- 
ducatuiitit.de prcfnb. feudi alitn.per Frid. n.f .ytrf. tariis mivtis, licct cnim ha-c fcuda non fint 
itempater acquirtbat proomtiibus fiUisperordinem. tranfitoria adextraneos,cenfcnturtamen de 
ty^verffeq. multo magis obtinebit in filiabus, corpore & bonis hcrcditatis, nfquc e6,utiii 
quz perpctuo a fucccllionc fcudi funt cxclu- petitione hcrcditatis , & rcftitutionc fidci- 
IX. Et ita tradit Hartm.Viflor.d.qunfl.js.incip.his commifTi veniant, Burf d.tonjil.iji. n.st. fubjin, 
qux de filiabMS,n,zf.ibi,quii de legitima ex feudis non rerf primb cx ideniitate rationeSi C3' n. tj. lib. 2. ubi 
perfolyenda.lib.2.part.t.Schrad.defeud,d.part./.c.ft alleg, Andr.de Ifern.tn c.i.tit.an agnat.ytlfiiCampig, 
n.^tf.fub jin.yerf defeudo tam nove,& n.ftq, conjil.ii, Tarifconfil.zj. n.tS^- yoh. Curt.Iun.confilt 

Sccundus cafus , fi quatritur dc feudo herc- ijj.n.f.Socin.Iun,confil.fS.n.r6.yol.2. 
ditario.ancxcoHliabusIcgitimadcbeatur.^ Ft Dcindc, quia ubi Icgitimanon poteftpr*- 
tunc fifcudumcftmcrc, &abfolutchcredita- ftari incorporcvclre,dcbctfaltcniin2ftima- 
rium.puta.quodalicui, &hcredibuscjus qui- tione tradi.^iitfr.rfe ifern.inc.i.yerfdenonpater' 
buscunque conceditur, Hartm.Tiflor.quxfl. 1. no,tit.deduobMsjratribus,&inc.i.^.uU,tit.deinyefl. 
n.4c,ltb.t.part.z. Andr .Gaii.lib.2, obftry.ij^. incip, dere ai.enfj8a,Burfat.d.conftl.i^i.u.2g.fiibfin,& 
quod jbfoli4tionem,n.!p.Schrad.de feud. part.y. c.^.n. 2p. Ub.t. 

j}.fiib fin.yerf fi hoc fendum, inquodipfe fucceffit,& Tcrtio Burfat. d.coaftl.ij2. n. 47. Ub.2. pro hac 
num.feq.Jul.clar.^feudum.quJifl.p.num.t. Marian. fua opinionc adducit, Abbat. confd. n. aitm.f. in 
5of.eon/i/.//^,B.9.To/.j. unanimiterDD.conclu- 7.dubio,itb.i.Capic.decifi.n.4,Alex. rub.confiL^^.in 
dunt,quodcx tali fcudo Hliabus legitima dc- finen.f.Marin.Vrecc.defkbfekd.iib.j.differ.ip.n.t, 
bcatur, proptcrca, quia in cjufmodi fcudo in- Meaoch.confil. lo^^n,!^, Sahatic.conftl.? .njs,& 17, 
diftinde omnes,non folum filii.fed etiam fili ^ojni. de Trato. confii, 61. n.s. inter confil. MariiM- 
&quilibct extranci fuccedunt,ttl/*^r(i farr.j. yienfii.Jul.Clar.§,feudum,qu*fl.40,inflne,Jndr,de 
conci.jf.n.tif. latius dixi, Barb,conftl.62.n,iS, Cyid. Papx decif^Td. n.r. Bot'r, 

T\ illis autem rcbuSjin quibusquisabiu- decif 204.^,14. & t^.BarthiLCamer.inl.Jmperia- 
tcftaco fucccdit, lcgitimam debcri, paulo an- lem, $, pneterea ducatus de prohib. feudi aUen. per 
tcactiam didlumcft. Et itain tcrministradit Frider, loan. lupusinc. peryeflras.^,^-;,». 17.de dO' 
Rubeus confil.j4,incip.prxfupponitur in fa£io,n.s. & nat.inter yir.& uxor.Tetr.de Barbobus confil.ij^.n, 
feq.Hartm.Ttflor.qudft.jS.incip. his, qujt de fiUabus, 2p.& jo.mter confil.uU.yolunt. Bjminald.Iun.confiU 
nkm.44' ibi,fed ut hoc tunc rtOi obtinet, & num.feq, f, n, 6S. Ruin- d, coitfil.iiy. num.ip. yol.j. Bertrand» 
Ub.i.pxrt.i. Frjncifc.Dnrfat.confil, rj2, inrip,peti(a confil, 17 n.4h Ub.f. part. 3, Mar^^arius confil.2i.in 
per nobiles domin.ts,tinm.22. ytrf nec vbflat, quod in fin.j. art. 

pro parte terrarum, & ftq. Lb.z.jlndr. Facb.lih,^. Dcniquc pro hac opinione faciuntaliaera-' 
coHtroyerf.cf46.mc1p. dixi iibro quarto coatrorerfia- tioncs,quas tradit Hartm. Tiflor.d.qudeft.jS.num. 
rum,poH priucip.yerf nam fi itaiUud acciptarr.us, 2j.yerf.fecundotdemmagit,n.2S- 29-30. ji.jt.jj.Ub» 
Verman.Vult,libr. i.de feiid.cp.num.rS. posi med, t. part.t. 

ytrfquodfitamenfendumfite!ufmodi,jacob.Schulr. His tamen & fimilibus nihil obftantibus," g 
inadia.aiModeflin.Fiflor.qusfl.i22.num,47.ptrt,j, contrarium longc verius eft, proptcrca quia 
Domin,C»d.Tufch.tom.s. pra£l,concluf.itt.L.CQncluf, i mmota regula j uris cft,quod lcgitima folum- 
ifi/.o.j^. modd ex bonis patcrnis debcatur> ubi quis 

Pars IIT. H 1 ab 



I 

18 Conclufio XI. 

ab inceftaro ruccederc poccft, «r fupri diximus, 
Supra auccm m part. j. (ontlufrj. aum.t7. & ftq^ 
oftcndimus, quod in fcudis hcrcditariis mi- 
xtis,quamvis in cis fucccflio fiac jure hcredica- 
tio, perindc uc in rcliquis rcbus allodialibus, 
tamen foli mafculi ita fuccedanc,filix vcro pc- 
tiiciis excludanciir. tc ica in Ccrminis cradrt, 
Abbxsin confil.jt.tn ^JubiOilib.r.CapitiHt d.dtcift. 
71U.4. quos reftrt, & fequitHr Hanm.ViHor .d.qudfl. 
3S:inctp.his,qum defiliabu4,H.i6.ibi,in feudo yero be^ 
rtditarioitr ftqq.num. 34. tbi, yerumamtn utut hmc 
ftfthabeant^n.jj .& ftq. Hb.2.part.3. Vttr.Hetg. (ubi 
feptem aUa rationes afferi )qu*fl. sf. incip.in traSa- 
Maefortiomum tegitimarum^num. & ftq.n.tf. ibi, 
ttos his rationibus non ob/lantibiu,n./.& feqq.part.i 
Litiolph.Sthrader.deftui.part.7.c.r.num.4(f.lubfin. 
yerf itemfrpefit htrtditarium,& num.feq.Andr.Fa. 
thin.lib.7. tontroytrf.d.c.^6. amemtd,yerf.c4tttrum 
p feudum hereditarium accipiatur, Jacob. Schult. in 
^ddit. ad Modeft. Pift.qu<efl.r22.n.4a.p4rt.f.Koftnth. 
tra(Htfeud.c.7.concluf.tj.H.tj.ibi,ftyt tSl heredaa- 
tiumjt.ir^und.n.f} yerffilnt y.sut alii tfHt incapa- 
€es,& n.jeq.tom.i. Herm.rult.tran.eod(.fi,num.sf. 
rerf.ac ne in bereditarie quidem,lib.r. 

Nihil movent rationes in concrarium ad- 
Au6cz, quia eas omnes clegancer diluic, & in- 
fupcr oftcndic.illos doflorcs', quosBurfatus 
pro fua opinionc adducit, perperam Sc fmiftrc 
allcgari, Hartman.Viftor.d.qumfl.jS.Hum.}r.& feq. 
Mf^adn.44.Ub.j.part.2. Teir.Heig,d.qua:ft.ij. «./p. 
&feq.part.r. 

40 Hzc dejurecommuni; JurcSaxonicovcro 
aliud obfervacur, & filiabus ex fcudis,fivcca 
alicui, Sc ejus heredibus, llvcalicui, &cjus hc- 
rcdibus quibuscunquc concefla fuerinc,&ica 
ihre feudum fucric hcredicarium mixcum, five 
Wrc,& abfolutc cale, legitimanondcbccur> 
iTum,quod de hoc jure omnino nullafeuda 
liereditaria habeantur,«f /*;>r<i part.2.dixi.Jiim 
<]uia filiz in ullo nunquam fcudo fucccdanc, 
Confequens igicur eft,ucex nullofcudo lcgi- 
timam pctere po/Tincnt ha£ienus fapius diximus. 
Tum dcinique , quiaiuquotidiaaa experietttia,& 
praxis teflatur. 

f^t Tcrcius cafus,fi quzritor dc feudoTcemi- 
neo, putaquodaIicui,&eius hercdibus utri- 
ufque fcxus conccditur,& in iIIo,mafculis non 
cxcantibus foeminz fuccedunc,&cunc filias ex 
illo lcgitimam petcrc poflc in cerminis con- 
c\\xdxt,Franc.Burfat.conftl.ti2.iHtip.petitaptr mobi- 
Us dominM,n,4i.'tn pr.& fub fin. yerf ex quoinfiro, 
ium ftt iUitta ftudi capax feemina, n.^j.n.^j, ^f. 
fSrfeq.lib.t.Steph.Bertr.confr^j.inif.dukio,H.44.4f 
^feq. lib. j.part, 2. Hationcm afFcrt, quia Hliae 
illiusfcudi func capaccs, & quandoquc, Ci ma- 
fculi non cxtant,in co fucccdere ponunt,Sc/>r4- 
der. de feud part.7 .c.4.n.6a.nrf,feptimo hocproce- 
ditt&t feq. Lcgitima auccm eft quarcaejus, 
quodabinccftatoquisfuilTechabicurus.cciam 
quod ipfe adu non fucccdac/.Pjpiwi^n.j'. ^ ft 
quis mortem.ff.de inoff.teflam.l.parentib.auth,uoyif- 
jimtt, C.eod, Burfat.d.cQnftl.tfi.H.42.lib.2, 

Vcriim hrc opinio mihi merico difplicec, 
quia,ucquislcgicimam peccre po/Tic, nccelVa- 
rio fcquicur,uc quis ftatim, ubi is,ex cujus bo- 
nis iegidma dcbccur^dcccdit,ab intcftaco fuc 



de Icginma,& 

cedac.ncc aliici prxfcrantur,ii/Z>D./i/>rinttw. 
jc.adduSiitradunt, idque cciam.indc paccc.quia 
fi aliter diccremus.fequcrecur, quodomncs 
derccndcntes,&collatcraJesexalicU)usbonis 
legitimam pecerc pofTmc, quoniam & hiali- 
quando fucccflioncm ab intcn.!Co fpcrant,& 
jam adufucccdcrcncfi nonaHi proximiores 
adeflent. Dcindc hoc coam indc probatur, fi 
enim contrariam opinionem amplcftcremur, 
fcqucrccur,quod eciamexiUofcudo.in quo 
folus primogcnicis rcliquis exclufis fucccdic, 
fecnndogenici, &alii lcgicimam pccerc pof- 
finc, quoniam rcmoco, & non cxtantc primo- 
gcnico, alii hlii in eo feudo primogcnitur* 
fucccdunc,& illius feudi func capaccs,^»rfr.^« 
lffrH.inc.lmperialem,% prmterea dkcjtutftit.dt pro- 
htb.feudi alitnat.per Fnder.aum,/.pon prtnt. Con- 
fcquens falfum efTc fHprittum.ij.& feq. abundc 
oftcndimus. Ecicacciam cradic Heinr.a Fjsfetttb. 
t» f'totr,ftud,c.7.cond,if.incip.ftuduman fit in legi- 
timamimputandum.n.ji. ytrfiis extaniibua.fipari- 
ttrnon fuitedunt,tom,i. 

Quarcus cafus membri fecundi cft.fi quxri- 
tur an cx fcudo novo,& pctunii cmpco filiab. 
lc"icima dcbcacur?& dc hac quarftione ingcns 
eftinrerinccrprctesconcertacio. 

Jurc civili enim non pauct exiftunc, qui hoc , 
afhrmanc, & filias cx feudo pecuniapacerna 
comparaco legirimam jure pecere polfe fta- 
cuunc, non quidem ex ipsifubftanria fcudi, 
neque eriam fccundum veram cjus xftimario- 
nem,fcd duntaxat habicaracionepecunixin 
emptioncm feudi coIlocacar,c«'jm.quianemo 
inficias ire poccric,pacrem, qui feudum emic 
pro fe & filiis pcrindc habendum eflc, ac fi pe- 
cuniam illam filiis fuis, in quorum graciam 
comparavit fcudum.dono dediflct ; Ell auccm 
juris indubiiari, quod ca, quzpacerfilio ica 
donat, uc mox co vivence donaciu valeac, filius 
reliquis hcredibus confcrrc ceneatur,«f not, 
DD.in auth.tx ttftamento.Cdt coUat.Q^ivc codcm 
modo eriam id , quod tacicc donacur conferri 
debcc, arg. l. 2. pen.ff.de mumctp.l. 2. C, folut,ma. 
trim.Hartm.Viflor.d.qu4tft. iS.n.6j.fuh fin.& H.6.f. 
Ub.2.parr.2. 

Tilm.quamvisenimhoc loco filixinfcudo 
non fucccdanc,& fcudam ad filias per\cnirc 
non poflfic, non camen mirum alicui videri dc- 
bcc.cur hoc in cafu magis adipfam pecuniam, 
quamadcorpusfcudi rcfpiciamus.cumpccu- 
nia fuic prima caufa bcncficii, vel fcudi acqui- 
rcndi,«r^. /. id quod.ff.de don.l.j. C.jd iC. laettd.c.i» 
tit. de y»JaU.dtcrep.*tat. 

Non aurem rarum eft in fcudo, ut,ctfi illud 
ad aliqucm pervenirc non pofllc, nihilominiis 
camcn habeacur rario precii, qood co nomine 
cxpenfum eft,uc difcrcc probacur inc.r.§.ftduo 
Jratrcs,tit. de fiatrib.de noyofeud. inyeft. ubi vide- 
mus, quod licec in feudo ab uno exduobus 
fifatribus communi pecunii quarfico, dcfun- 
«5to acquirence, alter fraternon fuccedac, ni- 
hilominus camen id,quod de Communi eft ex- 
pcnfum, alccri pro parte compcccnce cft rcfti- 
cucndum. Ergo idcm in calu noftro diccn- 
dum crit, Hartm. Viftor. d. quaft.ff. num.66.Hba. 
fdrt, Tum, quia j uris cxplorati cft,ccfi inte- 

difpu- 



/ 



quibus(i( 

i^rnm Bt parcntibus de boms ruis pro libico 

lcgitiinam rclinqut.-re oinnino ncccilc lubc 
2nx.,t.j.f\'.itbon.dimnii. Nty.iifx.j. Si vcr6 lu)t 
omifcrintjlibcris indiJltiimcrt,uthancinofH-- 
ciolam parcntum difpolitionc!!! livedonatio- 
ncm rcvocarc, ft dcbitam porcioncm indc 
confcqui po(tini,l.r.l.z.C.de ino!l'. don. Sihoci; 
exprelfa Jonationc ita conftiturum cft, nulla 
fanc probabilis caufa rcddi potcrit,cur non 
filiabus,quotics cmptionc novi fcudi lcgitimi 
eos dcfraudaras cllc liquct, idcra pcrmitVum 
e(Ve dcbeat, cnm hoc ip(o,quod patcr fcudum 
Hliorum pratii comparavit , idam pccitnix 
fummam pro fcudo expcnfam filiis donarc 
ccnfcatur, quercia inomciofx non minus iil 
cxprcfsa.quam in tacita.&limulatadonatio- 
nc locum habct,M{ not.Bl.Cir DD.in d.t. t. & i.C.de 
inojjit.donat, Hartm.TiJ}.d.qua/i.sS.n,66.fub fin.& n. 
fetj.ab.i.part..:. 

1 um, quia (i alirer dicercmus , licitum cffct 
parcntibus omncm prxfcntcm pccuniam , vcl 
falccm potilTimam cjus partcm iu fcudalia bo* 
na crogarc, &: hac rationc (iliismulta, contra 
autcm tiliabus pcrpauca.aut pcnitus nihil rc- 
linqucrc,& (iccafdcmperindircduni dcbito 
bonorum fubftdio dcfraudarcHjr/i».?»»/?.!/.^//. 
it.n.7e.ttb.2.j>arl.i. Titm.quia intcrliberospo- 
tiilimum conlidcranda cflxqualiratis ratio,/. 
cum pJter. 77- §• dulcijjtmis. jj.dt Itg. 2, l.fiwujor.C, 
cotu, diyid.1. tlt.CtfmmkniitMtriiuf fhdic. NtreB.d» 
Bupt. tt. t. ilUd qno^. L jm bot jure. I. Luciiu. f.de 
.yikg.<irpupiU.fnbflit. 

Idcoquc ut fcrvctur zqualitas.fxpe in tcga- 
to vcnit.quod alias non veniret,;.</«ir/<rtt«, 
Cr ipfe. tf. defundo inflru^l.ltg. &. ca , qui ru.iptc 
natura non confcrcnda funtjConfcrunturta- 
nicncaufaiiizqtialitatisvitandzintcrlibcros, 
Htnct.il.tA' DDm LtUud.CM ctUat .V ''■l t.coI.} 
yerf.quitfllo ytrtitnr.ltb.i. Ufcm c 1 fu no- 

ftro ftatucndum crit, lHtrrm.Pifi. d.ijujiji.is,».?'' 
Ub.s pari.2. 

Tiim, quia (uprsL n.jt). di(flum cft, (i pater (i lio 
primogcnito fciidum novum pccunia com- 
pircr,quod rcliqui riliicx illo fcudo pccunia 
comparato legitimam pctorc non pronibcan- 
tur. liandcm autcm habcnt rationcm rcliqua 
feuda, ciuam habct fcudum nrimogcniturx. 
Qiicmaamoduni cnim in hilcc hUx tionfuc- 
ccdunt, ita ctiam in tcudo primogcniturx rc- 
liqui filii afucccflioncpcnitiis funtcxclufi,ut 
itu utrobiiquc eadcm (icratio,& infiliabus, 
HArtm.Vtftor. d. qH*fl. js. n. ji.fubfin.tlb.j.part.t. 
tum ,quia licct fcnda atias bonis caflrenfibus 
acccni^antur,?cob idconfl ' _\cxiislc- 
gitima pctcnda non vidcat r caflrcnff, 

ff.decoUit l.jili*. C. eod. 

Hoc tanK ti ■■■ ■ iimcft in i; ^ :t i.v:i-., iju.u ijui^ 
incaOri<. . c,vcl alitcr i dominoaccc- 

1 !u|uis(cudapccuni.icmit,tunccnim 

11... aliud.quam buna profcftitia funt, 

Andr.ie Uern.in d.t.lmptTlMltm.i.pr/eitrft dMcaitts, 
in.de probib.fcc ilitr.u.per Frid.n.f. inmtd.Bjrt. 
Citiicr.in fua i.duio;>o cod.pj^.^j^.fubfin.yerf. Jrw 
ftrt jMTi iUm in mtdium producit > B ona advcotitia 
Pa&$ IU. 



beatur. 

autcm dcbere confcrri, & ex illislcpitimam 

• -.^olfcnoii ' ' ■ "■'■ ' t.Cde 

num.-.f.^ . . con- 

:,H4ria.Tijici f.int.-p. hix,qu£ dtji. 

,iji,.ii.num.4^.inmt.i.; . ■■••' •<rti 

jnrisfittn.^f.&feej.n.a, 

Uauur,n.64.t^ feq iib.7.pai i..\ jjcuii . ; - 

(if .• incip.qMoniam VJlde cuiitrovcrfa.n...^ > ^ 

.tcumitaft hjbeant, n.if,& ft^i.ufijUtad fia. 
'Hiiol. Ererhard. iniopic. in loco a fcndo aiemphy' 
tiMfin(iib\ l>ocnotandMm,& menti n;>ie).:',iif>;diai) 
n,t6. fub (in. ytrf yigeftmo tjujrto tx ifl* sijutpjro' 
tiint feadi,& n. 27. Hitron. rrtHller. (nbtiis in fu- 
frrmo tribunalr^ippflijtionun re^ni V, himiA f^ro- 
nMnciatum teflatiir) d jpnl. fciiii. 1; 
ytrf.corotndis lotono:tiur,vol.i.Atf. ...j. .^ . ^ .^. 
y»L I. Htrmi Vult. trafl.dt feud, t.p. num.ti.fubfiu, 
ytrf.ficktiidtmadaittit,lib.i.jjc: naidit, 
adModtfltn.Vifior.qiufl.i22.yeij, _ .part.j. 
jtnir.ftib. lib.y. (ontroyerf c. incip.ftd qttii fi 
ftudMmfittmp; ■ '■: - ^,mtd.& ptrtot.Caccialup, 
tn c.un.tit.dt f( onr,iibfirr.t3,n.i. Capitius 

decif.i.n.j.neinrii.Kofeith.traii.deftMd.e.j.contlHf, 
i^.iHCip.feudMm an fit ia Itgitimam inipi'rjiidum,n,p, 
ytrf feiUndodecUre, Cvtrf & prosflimationt rf, 
ptrta fAiab.ttmi.i.Catl.l,h.i.obftTy.itj>.incip. an ftH' 
dimtmftMm,n.s.&pertot. 

His tamcn & fimiUbiis hihil obftantibus 
contraria opinio vcrior vidctur. Primo per 
text.eltgiot.inc.Mn.^.quamyisenm,2.tit.de invtjiit. 
dertal!en.ifjc}a,uhi uxori tertiax'el quarta pars 
ex feudo (qtiod autein ibi dicatur ctiam d,e 
fcudo novo patct exprincipio&totocontc- 
xtu ibid.) nun dcbet folvi. Atque hzc tcrtla 
vcl quarta parsconjugi dcbita, & lcgitimali- 
beris alTignanda pcr omniazquiparaiitur,r/(- 
gant.Eratfi.C0thm.c011f1l.74. n.77.7S.& feq.yol.2. 

Imo illam qnartam conjugibus magisdf* 
debitam,quam liberis.indc patct,quia fupra 
diximus,quod conjugibus cjufmodi porcio 
ncd auferri, ncc minui polTir. Econtra vcro 
i:5i"r:i diccmus, quod lcgttima libcrorum ben^ 
diininui poflit. 

N«c movet,quod contra hanc rationcm 
Baribot. Camtrar.in d.c. imptrialtm,%.prsterta dit- 
catuSttiijie prohib.feiidi alieo ptr trid.ptg.mthi 411» 
yirf.non obfiat argHmtntum, (Sr ytrf. ftt{. infur^t» 
diccns,non fcquiturcx fcudo nondcducitur 
i]uarta,crgo titc lcgitima, (iquidem qiiartacfl: 
onus extrinfccum, & legitima cft onus intrin- 
fccum, & dc oncre intrinfcco fcudi adonus 
cxtriniecum non tcnct conlcqncntia, quo» 
niam pro oncrc (cudi obligaturfcudum, fcd 
iion pro oncie cxrrinfcco ipfius fcudatarii. 
Qiita negamus, quod lcgitima ficfimplicitcr, 
&abroluteonusftudi, lifA ' ' ' ' !. concluf.ff. 
num.74,sdmenuimHS,&: rctt^ jcob.SchuU» 
i.a addit. Modtfl .Vifl.eiMJcll.ttz. n,j7.& frq, nMm.^t. 
&feq.part.j, quodctiam iildcconftat,qUia (i 
onns feudi c(Tct,fcqucreturex uaturiuncris 
fcudi, Ut indiftin^tcquodlibct fcudum coini- 
tirctur, & cx uno quolibct fcudo prxftaretur, 
ptr ea quit fMpripsrt.2.d.conflit.sS' n.jf.dixi. 

Confequcns autcifi falfum c(fc cx iis.quit 
haftcniis didla funt,abundc patet. Deindc, 
quia immpta cll rcgula, quod ci iUis bonis,tn 
H 3 qui- 



9« Conclufio Xf. 

^dbus quis non habct rucccfTioncmabinrc- 
• icd in totutn cxcluclinir.lcgitimanon 
i. . . - iir,«f btilenus4iiqi40titsdiSitimtH,Harc. 
jlnttu.Ttrtfrin.de fidticomm.an.jf.n.fi.& /e^.Scd 
communitcrDocLOic. tridunt, quod focnnnx 
ncc in k udo novopccuaii cmpto fucccdcrc 
poHint, 

Ludeip< ■i rif-.ider. traS.de fcid.part.y. e.^.iHcip, 
bis ilJ premiljis,n.s-7.afius trjd.eod.part.t.n.u'- SO' 
(ia.Jun.ctnfil.ffs .n.iti. lih. r. Ltrch. trail. dtftud.c.y. 
part.i.n.ej.inpr.O' yerf.cstfriimcontrt,&rerf.fei{. 
fag. 40}' Tetr. Heig.qnxfl.z,. n.46. ptrt.i. Thom.de 
Mmn.ttt.n.dtfeud.fKm.n.12. Alo^T^trsn.defeud. 
Vt.it fHhfl.ftHdi,n.zS.& n.feq.tu.de accid.ftudi,n.t7. 

feq. hSynfmg.{ubi ita in Camtra obfervari ttjiatur ) 
tent.f .oi>jerv.7j.i/tcip.porrt in taiem cauftin.^.^. eSr 
feq.per tot.Hirtm.'Pift»r.qusJi.i^.n..f~.& num.feq. 
ltb.:.pJrr.2. Frantifc, Sonsbet.traCl.dffeud.part.p.n. 

n.feq.Tarif.ctnfil.id.num.to lib.^.Jaceb.de S. 
Ctorg.in verb.& famiuis. nim. 6. A\btrt.Brun.{ubi 
magis communem dicit ) confil.if. incip. omnipotentis 
Dti,& glorioft virginisxol.j.verf. fecundofuceedert 
ntn ptfJi'ii,Vrapefu.in {.Utt.§.qutM vtdimus, tit.de hia 
^ui feud.iare poffunt,n.6}.fosi pr.verf.Andr.de iftrn. 
ttntt contrariiim. 

lcrtio.quia liberisqurrclainofTiciofi non 
datur, ubi patcr titulo oncrf^fo faculritcs fuas 
in cxtrancum vcl lilium contulit,aut alienavit, 

VttT .Het^.i.(linifl.is .n.ii' .iy.& (tq.part.i . Uart. 
Tifhr.d.qusll.it. n.fff. e'T ftq. Ub.j. Bl.in Li.C.de in- 
cfjic.don.n.i4.& inl.dtfunSo.j.C.fitn frtud patrcn. 
n j. ptU pr.io l hertditarium.jf. de rebus author.jud. 
ft{fid.num.i.in mtd. Ludtlfh.Schradtr. tr48.de feud. 
fart.7.c.f.n.r4. 

Atque patcr hoc in cafu pecuniam fuam 
non titulo lucracivo, fed oncrofo in alium 
tranftulit.Ncc his refragatur, quod Hartm.T^fi. 
d.qujeji.ji.n. 60. lib.:.p.irc. 2. dicit, hoc quidcm 
ver^im ciXc in vcnditorc, ut lilixa vcnditorc, 
qui tituluni oncrofum habct, de pccunia cx- 
po(it.i lc['itiniam confcqui non poninc,fcciis 
vcro ciTe in filiis »in quorum gratiam pecunia 
cft expenra,& feuduni cmptnm;Qiiia ide«i cft 
infiliis, q-jod in vcnditorc . quoniamfccuu- 
dum communcm DD, opinioncm feudum 
non dicatur.ritulus lucrativus.fcd potiiis onc- 
rofus proptcr fervicia, qus vafallus domino 
przftarc tcnctur 

Luditlph. Schrad. de feud. d. p.itt. y.c.r.n.f^. Tetr. 
Heig.pJri.i. rf. qusJi.zf.n.4;.poii mtd.verf feudt au- 
tem titulus, Camtr. m c. ImperiaUni,%. praterea du- 
catM.lit.de pfohib.feudi aiien.per Fnd.ptg.uihi ^97. 

Qiiart6,quia filiabusadlepitimam cxprc- 
cio , pro quo feudum empcum cft , lolvcndam 
nulla actio competicquoniam li illxcum ctVc- 
ftuadmitti dcbcrcnt.ncccfsc forct, ut illis aut 
qucrela inoiSciofi, aut pctitio hercditatis, aut 
a«io e.v tcftamenco, aut familLrcrcifcundx, 
aur hvpothccaria dctur. Non qucrclainoflt- 
cioli, '.;r jam diximus.nonpccitio hcrcditaris, 
aut aaio cx tcftamcnto.vclfamilixcrcifcun- 
dxjvcl hypothccaria.cum hxadkioncs folum- 
inodb compctanc ad ca bona,qux ccinporc 
mortiscorum patri*. fucrunc,T>ffr.//?/s;.(/.<f«<«/?. 
ss.n.^i. Sed prccium ccmporc monis in honis 
patris ampUtis aon tujt. Erj^o cum tihabus 



de legicima, & 

nulla adio competir,ni(!tit6illarrejicifinturi* 
cum finc actione nemo cxpcriri poccft , /./ipjt» 
piUti^^.videamHS.fj. de negtf.^tfiis. 

Qijint6,quiafi filix.lcgicimam cxfeudo pro 
prccio petere polfcnc, fcqucrecur, id ideo fie- 
ri,quia rcs fcudalis fucccdir in locum prccii, 
confcqucnsautcm falfum eiTc cradii Tttr.Htig. 
d.quMfi.is.n.is.S4-& (tq Ub.i. 

Murcs racioncs in ccrminis vide apud £,«• 
dolph. "ichr ader.tratl.de feud.pari.7.{.s .ittctp. abfolu- 
ta faminarum fucceffione.quxfi .4 .n.4.a.& feqq.Teir. 
Hetg.fubi tiiamplures rtiiones ajftrt )d. qujiji. is.n. 
ji. n.i2. ibi, mihi vtro ftmper contrarit ftntenlia, n. 
S}.& feq.ufque td fin.llb.i.Cothofr. AntQn.difp.ftHd.if 
4e fuceeji.farmintr.thefi #. lit.D verf fiveetiampetU' 
ttit ptterna, Seufi.tdi admonendi.jt. {ubiplures ra- 
tittttsjff. dejurejur. n.fy^.poH med. ptg. mihi 6o4, 
virf.tertius aftu eH.qutndt filia,& vtrf.feq.l\pfen- 
tljal. tr.ie feHdiSfd.c.y.centl.ij. n.ie.fubfin.verf.fed 
ctatrarinmftntie ex argumtntis,tom.t. 

Ncc movenr rationcs in concrarium addu- 
ftx.quia ad primam nepamus,quod paterc- 
«nendo feudum ccnfcatur pccuniam ftliis do- 
nalfc,quia precium non pcrvcncric adfilias, 
fed ad vcnditorem , &f"c udum , incerim in vita 
pacris rcmanct apud pacrcm, &quamvis poft 
morccm patris feudum ad folos filiospcrvc- 
niat,id tamcn non fit cx quadam donatione, 
fcd potius ex natura fcudi, qux cft, ut exclufia 
filiabus foli filii in eo fucccdant.c.iiu. /, tu.de 
fuccrfi. Dcindc ponamus hoc in cafu ccnferi 
donationem,non tamcnftatiin fequitur.quod 
hxcpecunia donataetiam conferri , & legiti** 
macx cafolvi debcat,quia rcgula, qux vuk,uc 
onioia donataipatreconfrrri debcant, muU 
tis cafibus failic,in primis Tcr6,fi parer fiUo fa^ 
ciat donationcm ob favoreni publicum. 

Barihol. Camtr.peil Imptrtaiem, jt.prMttrta dsL- 
fttM itt fue dialogtttit. de prohib. feiidi alitaat.ptr 
Fridtr.pjg.mihi ^jj.pen pr.verf donttimemfatlan 
/ti/ce/ liq. 

Fcuda autem conccnierc favorem publi- 
cum nemo cft, qui ncgat. Sccunda ratio nihil 
ad rcm facit ; Qiiia in d.(.t.§.fi dutfratres de iievo 
feud.invefi. idco alter fiater portioiicni pcco- 
nixrcpctit.quoniam fcudum cx coniruuni. & 
ita cx propria pccunia iftjusfratrisfuiccom- 
paratum,quod non eft io cafu noftro, cura pe- 
cunia non fuit filiarum,fcd parrisfcHdum e- 
mcntis propria. Tcrtia ratio fatis etiam rcfcl- 
litur cx iis,qux ad primam rarioncm diximus. 
Dcindc multi funtcafus^quibus pacri pcrin-» 
dircdum licct libcros fuos lcgitimi dcfrauda- 
rc.quo niinusautem & h-.nic inodum.&cafum 
noqadmittanius,nihiIprt'! ' • Idpotius ra- 
tioncs fupra adduftx m..; incunt, in- 

primis vcro ciim filix hoc incalu fua porcionc 
bonorum non in cotuai privencur, quoniam 
utplurimum Hliabusveftcs, ornamenra, & rcs 
alix prcciofiorcs cmuntur,& illis etiam fccun- 
dum rcpioncmcujusquc loci congruados ex 
fcudis a/Tignari folet,ut fuo loco, & tcmporc 
latiiis diccmus. Ex iifdcn) ctiam fundamcntis 
quarra rariorcfic rchitatur. Quinta ratio in 
fcudis non proccdit,alias cnim,fi ctiam in feu- 
dis xqualitas cftct fervandaj fequcrctur, quod 



quibus dcbcatuf. 



(iVxt ptritcrcammafculis facccdcrcnc,quod 
ta nv-n cH tdlfum. Scxta raiio pariun ctiaiu ur- 

. ' • -:)i- 
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do gciiKt libcri kgttimani pcicrc poilunt, 

ijaoiiiim in illi.- ' ^'.o fpcin fucccdcndi 
hjL.i<:i\t, Aiiir.ttt >, mpcr:jicm,^ ptMtres 

d-4tMiit,tttJe pr^hib.jikdt aiieaJt.per frtdtr.num./. 
p'iH pr. Sccus cil in aliis fcudis cmpcitiis, ncc 
h .uc folutioni advcrfatur. tjuod fupra a. 41. Cf 
b.jr^f dixi, rilias cx fcudo fcrniinino lcyitimam 
pctcre non polVc.ciini tanicu icillx aliquando 
nufculis non exftantibus fuccedcrc poiTunt, 
ijuia ihi duo finyularia concurrunt : prinmin, 
quia ulix tn fcu.lo fucccdant j quod cfl iingu- 
larc a; contra naturam fcudi/./.^. fcof t}uo$ i.tit. 
dc /uur/^./'f .«(//; altcrum,<itiia ii alitcr dixilfc- 
rous, illud idco tactum tuilict, quiahlixali- 
qujndo in feudis fuc«cdcrcnt,quoactiam e(l 
ftnguiarc, & contra naturam lcgitimx,4]ux fo- 
luaunoduillis dcbctur, qui laniactu inalicu- 
jus bonis fucccdunt, ui fupra diximus, ncc 
luiic lolutioni rurfus ublUt,quod/<f/>r<t a.it.di- 
X , fccundo gciiilum cx feudo novo primogc- 
niturx in caftri.s acquiiitio non poifc pctcrc 
lcgitimam ; Qijia adcft cti^m divcrfa ratio, 
(J^yia infcudo incalbi:» acquifitofiliisfccun- 
do ijcnitis nihil dctrahitur. Sccus in tcudo 
cmi to.cum in hoc prccium filiisaliis dctrahi- 
tur.cujus eriamfi in fcudum comxrfuni fucrit, 
alii hl;i nou minu» fnnt capaccs, quam primo- 
gc iitus.tl.todin liliabus noneft. Ultimaratio 
ci «im paium pondcrishabct; quamviseniin 
fc vi Ja cmptitia a patrc proficifcantut , & quo- 
diminodo bonaprofcrticiadicantur, & ob id 
confw-rcnda (int ; ^ijiia tamcn fcuda fua natura 
f 1 ir caftccnfia, &: bona militaria, quz qualitas 
abfumit a'tcram qualitatem.quod fcilicct lint 
boiia pr , idcoquc niirum non cft ,'li 

non coi... i,&confcqucuter cx illis lcgi- 

tiiua non dcducatur, qucmadiuodum etiam 
vulcmus in aliis rebus donatis, qu* patcr filio 
militir cau'>.i , ?<; in militiam cunti donat, qua: 
liccc, Si. ipfaapatrcprohcifcantur,& ira pro- 
fcLtitia bona rectc dici pofTInt, quoniam ta- 
n:cn illa bona principalitcr ob militiam do- 
nantur.illa profcfticietasfut ica loquar)non 
atccnditur; fed caufaprincipalisrcfpicitur,&: 
cjufmodi bona in collationcm non vcniunt, 
pcr ca iuia: tradit /■«/<»/. Wem*iif. iraH. dt ccUat. t. 
mli.tiHsfl.iS>''i6-C'nftq. 

Harc auccmalfcrtio notabilitcr limitatur.fi 
patcr totam fuam fubftantiam in fcuda con- 
vertit.eaintcntioncut fcuda illapcncs fuos 
filios rcmancrent, poftcavcrb brcvi temporis 
contingic, ut omncs filiimoriantur.&itafen- 
da ad agnatos dcvolvantur.hoc fanc in cafu, 
cum patris intcntio cttcdtumfuum fortita non 
fucrit,& iniquiifimunic(lct,fi filia:b«>nisp3- 
tcrnis in cotuai privarcncur, mcrito filiabu'., 
G non ftrifto jurc, faltcrn cx sqiiitatc lcgitt- 
mam cxillisfcudis.nonquidcm rcfpeduipfo- 
"n,fcd rcfpcctu prcciijdcccrncn- 

< iicliidcndum crir, 

joub. i Btufi. ( ubi itjiin i^fartbu (ontlgifft itfis- 
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tar) ad L. admwendijf.ff. itjurew. n.f?4. fkb fin. 
fiig. Kubl 6efi. ytrf. tx bu & ^imiUbiu ratiomhm pu- 
to.crytrffeq. 

Dcindc limitatur,n paterrcAicitulo lucra- 
,tivo totani fuam lubftantiam Hliisdonavicut 
fibi fcudaemcrcnt,tunc lilif cx illis legicimani 
ptccic ctiam non prohibcntur. 

Btuil.tid.l.idmoatndi.ji.Q.de jHrtjirr.n.iy^.fHb 
ftn.pr^. ocp. r : ■ idtm jmrit tftputmHiiCr 
yerfi.q. 

Tcr: ur.li patcr civis, vcl rufticus 

totam 11...,. ,. .vflanttam divcndat,& diftra- 
vbac,&: in cmptioncni fcudi novi convcrrat, 
tunc cnim tilixcxillo fcudo Itgitiniam pctcre 
ctiam iion prohibcntur, quiali ttljj rufiici hoc 
privilc^io juris feudalis uti, &Tororcs alcgiti- 
ma cxcliiderc vclinr, ncccne cft,ut illi fint cjus 
qualitaiis , &:c<)i!ditionis, ut bonorum feuda- 
Uum iint c^ipaccs,^. ad militandum habilcS) 
cum lcgum &^ftatHtoniin bcnchciacapacibus 
dunta\aci"criptafunt,/./-i»/(«J TitiM.i LHCiHs T,» 
tiHt.ff.dfUg.z. &oninisdifpfi(itio qiiantumvi» 
gcncralisadtcriii!noshabilt<. i . i^ringitur,/.«t 
orjdJiim,ffMe muutf.O' bonor. 

Notoriiautciu connictudinc n in 

Gcrmaniaconftat, & cxipfa jurr i .s ui- 
fpolitionc paict, quod niftici fcudorumfmc 
incapaccs, & fcuda iUis non conccdantur, & fi 
feuda cmptitia poiTldcant, id iliis popus cx x- 
quitatcquam vcriratc permttti, nc prccio fuo 
carcrc dcbcant. 

Ita in tcrminis traditf/r^j/iffr Kirj^ii.Pw»'^. 
in fnis qiisfiionib. '•axon. (ubi plurts ratiants atffri ) 
qu£fl.f ijncip.ruflicut quidam AjmbrofiHS,n. !.& ffq. 
n.u.vtrf.ftdhis non obfiantibit},n.ij.t^ fttjq.n.tf.t^ 
&ftqq.ptrtei. 

Jurc Saxonico dc hac quzfttonc, an filiabus 
cx fcudo novo cmpto lcgitima dcbcacur.et- 
iam dubio Msrtc fuifle difccpratum , fatis fu- 
pcrque colligitur, tx CanfuLt. co>i/Iit. SaxoB.tom.r. 
part,i.qn*fi.). mcip. tf rtirb fn Dlcfnr quxftion fcbc 
variirt,n.i & fc(j.n.2/.z*r ftq. & part.s.quafl.ss. '/»- 
cip. <i Kibcn bliianfcro/ frq. & part.uLt. inter 
rtfoltttiontsal:q:iot qujtfltoti. inftgii. qurtfl.iis. iucip. 

gcl^ct nun t)cr trtrtc jlrcitiac TitucttVnum.i. & ftq. 
d.tom.i.&' tom.t.pm.t.qH*fl.i. indp. \\\ McfCT 
fiion, n.i.& feq.& part. {. ({utfl.j. mtip. golflCt mnt 
Htt butu/ H.i.cr ftq. 
Communitcr tamcn a Scabinis in fcntcn- 
. tiain n^ 1 icuni cft, iit Hliabus cx feudo 

pccuni.. 'lcgitimanondcbcatur,fcd,fi 
aliabonahcrcditarianonadfinr,eis alimcnta» 
& dos congruafccundiim morcm rcgionis, & 
cognitioncm& niodcrationcm domini fcudi 
a/Tignctur,ut patct cxfentcntiis poft^Bclcfck. 
tit. ni( blc 'iWjtcr aui? Dcm icjjcni^iit fDllcn tc(?aiic< 
jtcrb<ti/fo/. ^.pj!'. nf.verf rnbtDoal^txnn/ 
vnonachfclcbcr \w<\</&verf.fcq.&fen- 
ttnt.poH 4,mM. n:. i , ., .;;cilim4 ^rr QV«iWr/«/. 2. 
pMg. mibi f /^. vtrf ^nb »0 Mc btmclicn iodjtCT/ 
Confult.conflit.^taxoK.tom.t.pirt.i.d.qusfl.f.num.ij. 
poii mtd. yei f. i\\ bitftt qnitflion (>ali(n iDir bif hcr» 
flcfprO£6cn / & num ftq. Tttr. Hti^. d.qutfl.jf. nu- 
ntroSd. ibi, currqui bxc omnia itafc hihcant, num. 
67.6S. 6g.& fcq.pari. 1. Btuft.ad l. admor.cndi.ji.ff. 
ie jurtjur. nuta. S74-foil mtd. pag. mibi 6«j. verf. 

U 4. Alii 



Conclufio XF. 

atii wi U»trarium,pofi pruic.Hitran. mnfil. 
24..n.i.cttH.t. Ludolph.SfhraJer. f«fr/ 1. . un- 

bcr^tnfibus prtnhndAtum tt/l^tkr) tr^.dc jcndis, 
f*rt.7.c.{.n.if.fybfiti. 

Verurh hodic in Elc<ftoratuSaxoni« pccu- 
!!..■ i quidam conftitutionc r ;fti Llc- 

ciorii Saxonir (qux tamcn h.i nonfuit 
excufa, &:cuju<i tcnorcm jam fubjiciam) aliuil 
cft conftitutam, & fancitum, ut rtlix de prccio 
in fcudi cmptioncm collocato ratam lcgicimx 
porcioncm petere puHint, ita tamcn, ut lcgiti- 
ni.r quantiias omnibusarquc hcrcdibus dcbi- 
ti quadrantcm,!] fortc duo.vel trcs tantiim li- 
bcfi rclinquantur, veltricnccm,fi quatuorvcl 
plurcs libcri fint fupcrftitcs,haudquaquam 
exccdat.ncc lcgitimafccundiim quanticaccm 
i jurc communi dcfinicam xftimccur,(m. in d. 
tonjiii. Eldlor. Sixon. Augn/li antc mcd. vtrf. jcfisdj 
feil af^iJCan UcUgitmJiJ-tcob.Tbomin^.decifi.n.j^- 
ibi,& b*c cfuidtm fcnitntia uftfuc adfin. H irim. Tifl» 
d.({uM!l.jg.num.7t. infintlib.t.ptrt.t. Vetr. Heig.d. 
^M*fl.is.num.66.& feq.pari.r.Biufl.4d d.l.tdmonrn- 
di.fi. ff. dt furtjur. n.S74.fub (ia. vtrf & hnccafu in 
ttrris, pag. mih; tfio. Dinicl MeUtr.lM.f, ftmtflr.c.}. 
incip.a duccntis)Amtiinif,n.i. ptr tot. 

Scquicur cenor conftitutionis 

Divi Augufti Elc£lorisSaxonir. 

© ^iben ii^ ankro toiifm 3'"^'!^'" Facultc- 
ccn , »n& (5(l)ovJ?<ii|Tulc vnglctcf) ^cfrrccftcix : 
£)b lUi» ttn nctteu crf aiiff (cu } clH*ii>vu<rn fcu^iJclj' 
tcrixtit lcgitimam jufcr&<rn!jcburc/i(>n6ju|lehc? 
QiJieitPl ttir vn* nun »?cn(jlicl>rctfcl)cn,^e«tvcrl>c 
ttn aiijfijerii&icnsjhcfliiffinujcn von mt^nnt-jKcbrn 
nac6<)cf(i}( tvct&cn/ vnD diicb t)tc ocbter ani f inMI* 
tfcmQcIv" <^i'' 111 6cr 4ttv)if<n(id)cii2liiWaffun9/ 
fo ihncn . .0 ju folflien 4* vflf S«n ' bCijnu^ia 
fc»n'o'>"»'MVcnn)irfoldK</oa tt tnwiifcrn ianben 
tcMfjUcii folic/eurd) rnfcrc SbmifTarien. ooer Mircb 
vnfcrc fXqimiiiij mi( allcm fTci^ iti hanDeln nid)f 
ynuil.-iTcu iroUcn: S)a fid) «t>crt>an'i(»cr5Utra.<cM 
fclti ^,11'; '■ • f.cf r^erun^ Ofrlcgitiinarjurcdnfi^ir* 
,u 1; Dnowir ocnu craf6c<(/0af D(c bc» 
. !t, |o (u Dcin urtturiidjf n$Xcd!( mlt cinlaiif» 
\ . ... . (>f|Tfr'OeiinMird)auftrid)tiinrt)>MfcrCon 
ftitution , Darinncn itur 6ic lcgitimam in folcfccm 
fiUc ' ,rrmqcrn}ii^c(tffn/vneMC 

Mii^jv .. .:jic:( ruD iu'irifii>cti i^cbratif 

werocn mJcbfcn. 31« orbncn/ fciicn vnbfancirCn 
wir/ ivurOc icmnnO vnfcr ■sncn aUc fcinc 

(J»a^rfd).iff(.' fo cr fdbcr ernji u . . . . i r Durd) rcrcn» 
Ocrunijfeiner -grb^iiier 411 hanffc .vbr>i<*»/ J" erfanf» 
furtgctnc^nciucnichcnr ■ ■ ' ' ■ 'i'*?iibc» 

lchuHUfje o6cr Jtmvariii; ;;0 << 

crffrecf ct |ic& tolc6cd oitff 0a6 .^fTm^.icn / ot>er Ocn 
mehrerit thcll Oe|T<lbcn / alfo/ Oa^ er aitd) OercntivC' 
$in an i5rb.jri!cr!i iiicl)is/c&cr gar tvciirg vcrliclTc fo 
iToUcn fcine i6it«r an l^an ^cr (tmi^en/o^cr \\\nt 
mcl)rcn'hri( ciutvcnbfcn '•^arfdjafft/oocr ^imfT.jcl& 
»oiiocirc;)icltiif.^l.V'rii )|)reii (icburenOcn anfbdlan 
tcr lcgitmia folffae^ obbenif?rfce J\aii|ifq<(Oc^ jii for« 
tcrn/ foiiflcn a('er m€ vnO ait Ocn idimw/ oOCr 
iifn>cn icl)cii f cfiicn jitoOcr anfvnicf» fyibtn. JcOorf» 
I ,i(ij oenn Ote lcgitima, fo allcn itinOcrn 5ii.3[c(f& 
■ ' '••■•'1' !>f ^ciin/tvfiinirecn oOcrOrci)^r» 
i. . ;rtao>>0 ;^i(rit)Cll/VllOi»AO<tf((# 



de IcgitimS,&: 

tigen tier oOcrmchrnjcren/tricni tA( Mttt i^cfl 
fcDn/3nma|T<nre(r m fcliJbcm f.*tl ftaffi MffTiMifer 
Coi\ftitution,Diclcgitima,foingfni " 
icn/anlf Otc tricntcm.OenOrinen ihcii .... .cin '* 
Pcn hniben fl)ttl ^corOncf/ hiermtf qcmmOert vnO (je» 
nnt<crt baben rtoBcn / follcn ober auet) Otc ^ 6d)» 
fcr/ |o 0<r.jef!a(f diie von Ocm iieivcn ichen oie lcgi- 
timam foiOcrn/ aCcf oati/njrttf fic benkbcn/vn& 
nac6 itb|tcvl'cn Oc « sSaicr^ jiir 2lufifTa(mng/ rnb an " 
<?'d)mucf / JtlciOcr vnO £Kiiaiff c oOrr in onOer tvc^c «< 
bcfoiBinen / famj^f Ocm / ivas i|)ncn am <5rbc m<f }u» 
f ompt/ Mi ;hrem «jcburcnoen ihcil oer lcgitimx, ittt •* 
obnc()Ci/mif confcrircu vnO emrcd)ncn/ vnO K ll<Ji 
tdrnebcn aiig Ocnalfcn vnMutven ichcnrcincan* 
Ocrc/viiOmfhraupffafmn.j/oOcr^cfciirniajU fori>crit 
macbf habcn. ^n ciSen anocrn fallcn aber/fo oatf ft 
iehen alf '®ropvitcr(i£b/oocr ancf) all<in53a(cr(ld)/ .« 
ttxren/ eO<r audi/ o.i ein nereiel^cn ron oem Qdoc/ 
fo auf emcm alicn it\}tn herf ommctt/ gcfaiiffi/ oOer 
(0 bcr^^ater nid]t ben <)an$en/oD<r m<hr<n/fon6<rn 
(tlicm oen balbcn iheil vnO oarnntcr/oocr <tiidi ivcmt 
0<rjf moer vnicr vkren nUtt rber jnjct) oriitcniteii* 
feince (Srbgtttctf jnfAitffiiUd t>t« nen?cn ichen^ait* 
genxnOff/ottr ^a <in neive i ehcn nicbt erfaiiffi, fon» 
>ern«ii«(Bnaocn.j<.;cb<n worten/fol oarauU 0<n 
"iocb^m fciiic lcgitimamjuforoctnglbitrtn /»n6 
}iir]<h<n. Q3ii^ in ocncn fallen/ Oa folcbc fcrOcnmj 
l>er lcgitimjr aii» Oem ithcnaut vnjulcflicb / cOct 
Aucb/ oaftcbOic^debfcr an^ OcmncRicntebcnfof* 
tbc 3orberun4 n<cbfrtnncbmenn>urO<n/fol Otelc- 
gitima an^ Octi t<^rt>giitcnt aQcnv^rbcn tricnsocr 
OvlfK / ooer fcmis ter balbc thcil/ ivtc ts in Ocn 9C# 
meineniXeftfcn vcroronct/fcDuvno blf' -1 •! '• iti 
Oenf.^UfnOcrnlriu «icfobenen lcgitimi \\$ 
€rbe fogcrih^e/Ort^ ote ic^itc ihtcin J^cifemmcti 
oOerlanOe^jjebrauc&nacb/OarauS if ' • .'i '■.tcflaftc» 
tvcrOcn mo^en / fel jhncn von Oc:i rn Oa^ 

jcni^e foljcn/ n>a< fonjlen in vnictii iuu^tn ^t* 
brciicbiicf) vitO ^ctrommen- 

Ad hanc autcm conftitutioncm promulgan- 
dam, &: filiabus quartam, fi duo vel trcb finc li- 
bcri, tcrtiam vcro partem , fi quatuoraut plu- 
rcs cxiftunt liberi, loco lcgitimz ex feudo nu- 
vo cmptitio rclinqucndam, prociilJubio nio- 
tuscft Auguftus fclcctorSaxon.per ttxt.tlrganf, 
in cMn.^.jutunvis cnim pafftpio,ult.tir. de hyeftit.d* 
re4(tfj»4/rfi7w,(]ui tcxtus,li(.(. uirtantuni 
dc tertii vcl quarta fupctl . . ^ ,ijgidcbita, 
quo minus tamcn propter xquiparationem 
etiam adtiliastrahatur, nihil prohibet,inpri- 
mis cum Augufto Elcctori Saxonix futlicicns 
fuic,in aliqua parcc Hliabustantum piovidcrc, 
& cis loco legitima:aliquida(T' nmta- 
mcn ex jurc comrauni illis 0:1 :;ihil cx 
cjulmodi fcudis dcbcacur,ucpaulu antcadi- 
£tum cft. 

Qiix conftitutioElcaorisSaxonixamplii- JS 
tur proccdcrc nonfoluminpatrcNobili.fcd 
etiamin patrc civi • '■■.:o. Nam fi civis,vel 
rufUcus fciiduni c ..x cx co lcgiiimani 
pcterc non prohibentur, prr »xr. j>r«iT«/. iR(/, 
rony7if.iT/fC7or.p9fff>r.§.a(?orOnen/fc<cn/w/.«)nr» 
0< j<nianO vnftrcr 33ni<ifh.in<n. 

Dcindc ptr tttqu* m tirnnuittradit yirgd. Tin- 
^if:^. infuis ijuxfiion. Saxon. cju^fi. r/. incif. ruJUtWt 
qui<iemAMbrofnu,n.i.&fcqq.ptri«t, 




quibus dcbccur. 9J 

H«c tamcn conftitutio Elcftoris Saxonia: i'tm<l.rerf.iii(oticnau^t)U%S(!but/fcUto,<ftaH 

AUgufti limitatur,&:fili.r cx fcudoemptitio, ait^ »n&ron b<mnttiKnit^<n/jMcob.Thmtng.dt' 

vcl potius cx prccio,quo fcudumconipara- cif.JJi.uU.fub fin. 

tutneft,lcgitimam petcrc non polTunt.Primo, Siniilitcr ctiam illud omirtcndum non cft, 66 

f\ pater fcudum non cmcrit.fcd fcuduni fucrit quod illa vcrba,^)ohtr nitfet/Dtnn n?<nn imf» pDtr 

anciquum.avitum.autpaternum faltem,cx his ^«9 €rbcn i>or^an&(n/ quarta, ricrDte "^ljtiU 

cnim fcudis filixlcgitimam poftularencquc- vnb bo &frfclb<n mcrobcrmtftrwmn/tricns, ^ct 

uaiMxt.in d.con/lit. hiedor. pofi mtd. m aHcn an» DriJlc 'ihcil fcnn/ non ita accipicnda, quod tum 

fccrn 'S^^Umab(t/perr*tionesfi4pra>n.jj.&'feqq.*d' dcmum liliabu.s quarta pars^ fi duo vcl trcs 

dnaoj. mafculi,tcrtiavcr6,fiquatuoraut plurcsma- 

60 Sccundo.fipatcrantcihabuitfeuduman- fculi,fcu hcrcdcs fcudalcs,f<^tucrbcn cxiftant, 
tiquum,iIludvcndidit,&exprcciocxiIlofcu- dcbcatur, 

do|antiquo rcdaao.aliud tcudum novum c- Prout necita intcUigi dcbcnt,quodlcgitI- 

merit.tunccx hoc feudo novo cmpto filiabus mafic quadrans fi duaafyclpcsHliK^cricns vcro 

eiiam lcqitima non dcbctur,ff.rr.e.t/>r.in<<.con- fi quatuor aut plurcs filijrcxtant. Scdhiccft 

flit.Eleaor.posl med.d. §. in flUcn Antxxn fallcn abcr/ illorum vcrbor jm fcnfus.ut tum dcmum filia- 

yerf o^cr auc6 tin ntm it\}<nMt 6cm©clbc/ bus cjuarta pars.fi duo vcl trcs hcrcdcscon- 

DMicl MoUer. Itb.f. femefii .c.r.n.'.rtrf nonex ytti' jundim.tam mafculi.quam fiKminar, tcrtiave- 

ditione avitorHmfeudorMm. ro pars,fi quatuoraut plurcs libcri urriusquo 

4t Tcri^io, fi pater non totam fubftantiam,fcd fcxus tam mafculi, quam fccminar exiftunr. 

tantum dimidiam partcmbonorumhcrcdita- Tiim per texi.indici.cwtjliiHt. tUOor.jmemed. §. 

riorumin cmptioncm fcudi convcrtit,fm.i»i |c5od) fol alilxnn/ yerf fo aficn iC<ll((vn iiu 

rf.«w/?ir.£/«Sor./i<fc>«.t/.^, inallcnanocm^illcu <jlt(d) 

«ber/w/IoOcr^oDcr^Safcrmcfci&cniiunftca. ^ Tum.quia vcrbumgcncralc.Mron addiro 

Ratio cft.quia filix in rcliqua parte dimidia vocabulo mafculi , hcrcdis prumifcuc accipi- 

lcgitimam fuam falvam habcnt ; Qui autcm cur tam dc mafculis, quam dc farminis, ctiam 

legitimam falvam habct,campetcrc,vcladc- in jure (cudi[i,text.ine.i.§.etftcUeHtMlu4, iit.de 

jus fupplcmcntum agere non potcft,4«»'^ »0- alienat.feud. Jurn dcniqucif HiMiueimmnfMe^ 

yijfimJiC.de moQ.teflAm. l.omm modo.jo.& l.feqq.C, prtxi* quotid^ana ttflatur, 

iod.NoyeU.nf.c.}.%,iilt.&c.f. Coronidis locohic quxri potcft, fi patcr do 6y 

61 Qyarto.fi patcrpauciorcs.quamquatuor aliquo f»udo cum aliik fimultancc invcftitus 
libcros habcns, non ultraduas ccrcias bono- fucrit.&conjundammanum fccundun«con- 
rum hercdicariorum Tcndidit, acproprccio fuetudincm Saxonicam in illo fcudo habue- 
fcudumcmit,««.iBrf.cony?»f. tlei1or.fubJin.yerf rit, &poftcainudfcudumcmit,anfiIiarcx illo 
cbcrwtnn ixr ,Ktn&cr tnicr mcrcn/ proptcr can- fcudo.vclcxprccio.proquofcudumcompa-^ 
dcm rationcm , quia & hoc incafii fillabus in ratum fuit,lcgitimam pctcrepoflint? 
rcliquis partibuslcgitimafalvacft. Diccndumvidcturquodnon.pfr text.expr. 

Quinto,fi patcr fcudum novum non cx pro- in diti. conflitut. Eltilor. pofi pnnc. verf T^Aran <C 

priapccunia cumparavit.ledvcl incaftrisac- |uttot fcinc ^^ifbclchniitig o^cr Jnnjariuns 3<» 

quifivit, vcl cxgratia , & largitione domini ac- ijabt. 

cepk,text.ind.coHflit.Ele{loral.fnbfin.yerfoi)t[:t)0 Contranuni tanicn verius efle. Tum,licct 6t 

<lnnc»ic^cn nidjf crfaiiffi/fonfccrn aiii ©naocu/ cniai aigumciuumaconcrario fenfu ctiani m 

per rationes fupra n.ij. & feqq. allatas, F.t cum ftatutis locum habcat.tamen hoc fallit, fi illud 

hac limitatione optimc convcniunt intcrprc- argumentum fumitur non i contrario fcnfu 

tes juris communis, utfupr^ nnm.js, Cr iium. ^6. rationis , fcu m«ntis , fcd fimplicicer a contra- 

diXimM*. rio fenfu ipfius litcrte, Ererbard. in topic. in loco i 

Ec omnibus his cafibus,ubi Hlizcxfeudo contrariofenfu.fi. num.Ji. Hocaucemind.con- 

legttimam,vclpcterenonpollunt, vcl nolunt, ftit. Flcdor. fieri omnibus patct. Tum,quia 

ei's lcgitim.T loco cx bonis hcreditariis juxta ratio, cur dictam conftitutioncm fuam pro* 

difpofitioncm juris communis vcltriens. vcl ninlgavit Auguftus EIcftorSaxoniar,harcfuit» 

femis fccundum pluralitatcm libcrorumdc- quoniam iniquum clTct,utpecuniain gratiam 

bctur,& iniuper l\ bonahcrcditarianon fuiTi- Hliorum in emptionem fcudi vcrtcrctur, qu« 

ciunc,congrua dos fccundum morcmregio- tamcn alias ad filiastanquam rcs hcreditaria 

nis ex bonis fcudalibus anlgiiandaerit,/rvz.fx- pcrvenirct,//jrtw.Piy?or.^ii<^io».^/.««w.r.<ii».^, 

prtji. in d.conJiitut.EleCfor.fub jin.yeif C33iiMn pjr/. H«c autcm rationontiiinusin eofcu- 

6tn<n 0afolc^t3or&trun3b<r It^itimit.uf^ do.inquoquis fimultaneaminveftituram,& 

adfin. \ cotijundammanumhabet.proccdit, quimin 

Scicndum tanien cft,quodhocin ca(u,nbi alio. Tuni,qUiaillorumvcrborum,taran<rpi» 

filiabus criens vcl quadrans loco lcgirimx cx vcr fclnc {IKiibtlchniinfl/lf. propric is fenlus cflc» 
fcudo novoemptitiodebctur, filix omniaca, Sc ut riiix cx illo feudo Icpitimam pctere 
qux aparcnrc,vcl vivojvclmortuo dum ma- n<>n poflint, fi forte illud hcndum per fuc- 
trimonium coIlocarctur,in dotc,vcftibus,S£ cciT:oncm ad patrcm pcrvcniret , ratio dubi- 
mundo mulicbri, vel alias acccperunt, uni t.andicfl'cpotuit,qniafeudumillud novum vi-> 
cum aliis bonis hcreditariis conferrc, & in dctur, cxquo fecundum quorundaniopinto- 
compctcnccm lcgitimx portioncui imputarc, ncm hlix lcgitimam dctrahcrc polTunt.fcd ra- 
& acccpca rcfcrcc dcb€4QC,rex;.ja d.(on(lu,£le{i. tio dccidcnUi fuit) Quii hoC fcudum novum 

pccw-: 
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pccunia non fuitcomparatum. Exnullo au- 
tcm fcudo novo.nin pccHniacomparato,lcgi- 
tima filiabusdtbetur,iir fupra n.jd.dtaumtH. 
Tum dcniquc, quia ita ctiam Mtnfe Julio Anno 
1607. pronunciayit CoUe^iam fHrid\cum ] ipftenfe. 

^ff <tt<r Q.^rffiT^7 <3 niff <^rp|Tf!i ©d)!tlDcn 
tclabtn ^citcfen / 1» uD &cron)C9f n fcni iXiftcrguf t>7. 
tcrfaiiffcfi itiiliVcii / iwlcfjc^ civcr --^i^aicr vmb t>n& 
Dor 165 - o.f!. <in jld) nUwffu fnb hcma^h miff ciic^/ 
alt fcmc Go^iic t>nt> i clicn^crbcti iK^rJdjt ; 

Db niinwol ctfcr^afcran crnif (tcm iXiffcr^m 
ti< iOZtibclchDimij vn& 2lnivnriiiii<j <?cl)abf/ t»nl) ftfl» 
(>cr c* bni aiifd>cn jjahcn ivoUc / ali njcrcii ctvrc 
^cf>n)cf?crn/Y>cmo<}c fffrncivin <?cfdjricOcncnSfmr< 
fitrf?(.Conl>it»tion, i>on fctn j^\iiiffijc!Dc jhrtlc- 
gitiftiam jiifor6<rn nictoi bcrcdjiifjct. "[l^cil man 
CJhcr in <jclirtdHCr Conftltution ntcfet <<nff fccn hfofi 
fcn Q^mt|]iibf n / foiiDcrn viclnichraiiff fcic(fnt)t»r« 
facOcn;ii'4riimb foId)c< alfo »on rnfc rm 0n.(i hiirf. 
»nt) ^crren Dtrorftncf/fchcn miitf / »n&<j[cid)n>ol 
a\ii ctver ^ra^i^t 311 hcfinDcn / D.if? ciwcr Q3af<r l>a« 
.^auff<ic(& AiH Dcn (5rbt3iifcrn (jciiommcn / vnt> fc(» 
ncn ioctifcrn siini O^adjthcil au trmclbtc^ ichcnaiu 
Scwcn&cf / &e tcrmoijci jhr / Dcrcr in cwcr Sragcn 
angcsocicncn motivcn vuflcacbf/ cwcr ©cfcbretfTcr 
vcn Dcr legitima ntc6f <uif;fd)lif|Tcn/fonb<rnfci)D 
Ihncn Dicffibcaiig Dcm iCaiiffsclochcrautfjuacbcn 

XII. 

De quantitatelegitimaejibero* 

ruin,parcncum,& aliorum. 
S U M M A R I 

t, Olim quMtdfuit Ugitima, & quAnta fii ho^ 
die,2.}. 

4. In numtriim liberorum dd ugcndxm Ugiti^ 
mam an etiam refcrnntur , ftnter prx- 
gnans ^filtm beres inJlitutiUi &filn 
ptivi,n.s .ff. 

7. LiUrt tncapaces, futu exheredati, cxclufi, 
hereticiJeportatiiO' aUi,quinonfoffunt 
fucccdere ,an drquateniis in numero li- 
btrorum ad legitim.tm minuendam,vet 
angendam admittuntur , & p*rtem fa- 
aantjicet ipfinonfuccedant^. S.fi.io.it^ 

I3-l}.t4.'$^f<f.'7,ti.lfi,2d.2t.22.2l.24.,2S, 

2g. Nonnulla rejponfit Jenenfium &Liffenfium 
affcruntur.n.^ff. 

3t. Exbonis confifiatu ijuantaportio lt>etlegi- 
tinu Ubcris dcbeatur. 

40. Legitima nefotum quanta fit, 4.1. 
. 42. Legitim.t parentum quanta (it, un hodie et' 
lam fit au^ay n. 4i.44.4S. 

4^. Siqnishabet ^atrem,&dMtsfratres,fr4' 
tres vel infiitutt , vel pratertit inftttut$ 
also extraneo ,non turpi perfona, Matri 
veto legitimam rcliqujt,quant4 fit legiti' 
ma iMatris, an tottus triens, a» vero fi' 
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Uim tertia tertixfeu trientis,47.4f4ij», 
SS.54- 

4P- .^oiiescun^^ Aliquisprivatur,velremove- 
turab aliquafuccefitone, vel lucri alicujm 
contem^Litione ^illt dtbet acquiri , cuius 
(ontempldtione removetur. 

jo. Tefiator taxutive, itmitative loquens jus 
accrefcendi prohibutjfe cenfetur. 

SS. Fratrum iegitima, an etiam fit au&a, & 
quid de conjugum & filierum arrogato- 
rum legittma, n.sff.S7^/.yfi.& »'^0. 

1N prxccJcnticonclunonelong^latcqucdc '^'^" 
naturaIcGitimz,quibus,&exquibusbonis a>, 
dcbcatur , diximus, nunc ctiam pauci/Timis dc 
cju.s quantitatc diiTcrcmus. Olim quidem o- fe/^' 
mnislcgitimacratquadransjfcu triuncium.id ^^»* 
cft. quarta pars licrcditatis.fcubonorumhc- 
rcditariorum.rm.i/j l.Tapintanm.s.^.fiquismor' * 
tis CMufi. 6.ff. de inoffic.ttfiam. l.parentibus.S.l.qutt 
»i'per.si.L3i.l.j£.§.i.C.eod.§.fedhuc.s.mfiit.eod.NO' 
yell.de trtente, & femijfe,& fuccefifiUor.if. in princ. 
verffolim triuncium dtfinitrunt. 

Hodicvcro lcgitimalibcrorum cftaufta,uc 
non amplius fitquadrans,fcd,fiquatuor,aut 
pauciorcsfintlibcri,tricnsvclquadriuncium, 
id cft,tcrtia fubftantia hcrcditarix pars.qu* 
quatuor uncias hcrcditatis continct, fi vcr6 
libcri lint quinquc rcl plurcs.lcgitinufitfc- 
mis.vcl fcxuncium, id cft dimidia pars hcrcdi- 
tatis, 

text.expr. in d.Novell.de triente,& femiffey& fuC' 
xefl.filtorum. rj. c. bacnos mgyerunr.i .auth.ntvifi- 
na, C. de inoffic. ttflam. J{pland. Tttfjager.traS.dett- 
flam. & ultim.volHnt.rubr.iy . nnm.zs. ibhqku qui- 
dem eP, hodie, & num.feqq. Dominic.Cardinal.Tufch. 
tom.^. praSlit. camlufton. lit.L. conclufion.tSj. tncip, 
legitima fiUorum eii.num.i.cir num.feqq.n.i6.& ftq, 
Bertibird.ryurmbflib.i.obferv.iit.^p.obfer.ii.incip, 
fi fllii funt quatuor,num. i.& ftqq.Hartm. Hartm.lib. 
2, 0bfery.tit.4f. gbferv.6. n.cr. Betifl.td Li. f.de jure- 
jur.n.if7.Jafon.ia d.autb.noviffim*,C.de inoff.teftam. 
n.2.&feqq. 

Undc lcgitims quantitas in his fcqucntibus 
vcrfibus continctur, 
^atuoryxut infr.i,d,tnt natis jura tricntem 
Semijfcm vcro natU dant qttin/f^ veluUra^ 
Arbit rium [equiiur fubfianiia cxtera Vatrit, 
Hxcautem quantitaslegitimar.fcutricns, a 
vcl fcmisjcft tcrtia, vcl dimidia pars cjus,quod 
hTjcri ab intcftato funthabituri, & folum dc- 
bcturiis.quiab intcftato fucccdunr, 

Cephal. confiLiop. n.ult. lib.i.Soein.Jun.conffLd/. 
n.6i, lib.t. Domin. Cardin. Tufcbus tom.f, praQ. con- 
cluf lit.L.d.conclufiSj.num.i,& feqq,n. 26. & feqq. 
& n, 16. 

Undc fit, fi ftatuto induftum cft, ut filia pa- 
tri in mcdictatc folijm fdcccdat.tunc lcgitima 
filix crit tcrtia dimidir tantiim, &non totius 
herG<iiT2iUs,Sociti.Jun.d.confiLa7.n.if2.&n.fe<]q.uf- 
qite ad fin. ltb.2, Bero.eonfiLj t . n.zi.vtrf.lwt it* con- 
jirmo,&n.feqq.lib.i. Domin.Card.Tufch. d.tir.L.con' 
cluf. tS}. n.i7. ibi, exiendty ut atttndatur fucctfftoyut 
etiam in praced,fon(luf,n.t.vtrf,& ideo dtxi, 

Nifi 
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Nifi ftiir ftatut^imrtprcrseconfervarct lc- 
ijirimam debitam fccundiiin jus communc, 

'•rerconftarct,quodnolnitaUcrarcl< • 
tiiu^mySociHJuH.d.conjiU/.n.uliMLi.Kktn 
37.fi.7.Ub.3. Dom. rard.Tufih.tom.^.fria.tonil.lit. L . 
S.concl.tSi n.;r.& jei]. 

In hunc autcm numcrum libcrorum com- 
putatur ctiamventcr prxgnans,& fic poftu- 
inus jrg. l. ({ui tn utert, 7.&l.26.fj. deftstu homin. 
Bernh*rd.Vf^unnbf.d.lib.f.ohferrjtt.{9.ob(er.a.n.j. 
fuhfiu, terf eSi txmen advertendHm, n.4.& n.feqq^ 
gr.confil.ii.mcipbomo^ccurfHli de Roica,num.i.& 
feq.lib.i. DomXard. Tufcb.tom.^.praS.concluf lit.L. 
COnclufiSi.n.2. 6- n.feqq. 

Sicuti etiam ipfe inftitutus connumcratur 
intcr liberos, idco, fi patcrquatuor habcns 
libcros,unum inftituit.alios vcro tres inftituit 
in corum lcgitima, illi trcs rilii non pctunt to- 
tum tricntem, Tcd una pars rcmancc pcncs in- 
fticucum, & rcliqux crcs partds tranfeunt ad 
rcliquos rilios,'p4»«i. </fCV/r. in aHth.novi(fima,C. 
de inojf.tefl4m.n.to.verfiiltim6 circa primum didum 
hujns authenticd-, cir verffeqq. 
g Filii vero adoptivi in hunc numcrum non 
computantur , quaproptcr, fi patcr habens 
duos tilios legirimos, &:nacuralcs,adoptavic 
fibi quatuor extrancos rilios . & dcccfTic ab in- 
tcftato reliais codicillis , legitima illorum 
duorum hliorum lcgitimorum &naturali:im 
(Imul non erit fcmis, fcd cricns tantum, Matth. 
de MjtibeftUn.trtEl. defuccefi. abintefUtommbr.s^ 
primi articuU inctp.tertium mtmbrum erat,n.i.verf 
hic poffet qii4ri, & feqq. 

Scd jam quacritur, an illl liberi, qui propter 
exheredationcm , renunciationem , ftatutum, 
vcl aliam caufam parcntibus non fucccdunt, 
partcm taciant, Ucct ipfi non fucccdant,&: fint 
in numero filiorum ccnfcndi ad augcndam, 
vel minucndim portioncm lcgitimxillorum 
filiorum.qui parcntibus {ucccdunt ? Hic anrc 
omnia cxplicandum erit , quomodo filii a fuc- 
ccfiionc parcntum cxclufi in numero filiorum 
haberi poflunt, ad augendam legitimx por- 
tioncm aliorumfiliorum.veladeamminuen- 
dam. Ad augcndam, puta, patcr quinque ha- 
bccfilios.unum juftccxhcredavit,vclis hcrc- 
ditati patcrnx renunciavit,Tcl aliierfuccede- 
rc non potuit.&tunc, fi isadaugcndamalio- 
rum filiorum portionem in numcro filiorum 
fit habendus.lcgitimaerit fcmis,vcl dimidia 
pars, pcrindc ac fi quinquc cftcnt filii,6< o- 
mucs fucccderent. Ad minuendam vero le- 
gitimx portioncm in numero filiorum exclufi 
rcputantur , puta,pater quatuor habct rilios, 
quorum unus cx aliqua causa drucccflione rc- 
pcllitur; Alii vcro trcs fucccdcrc pollunr, 
hoc in cafu, horum quatuor riliorum legitima 
cft tricns.ut modo diccum cft, ficfi filiusafiic- 
cciTione exclufus in numcro filiorum fit ha- 
bcndus ad minuendam aliorum legitimam, 
tricns erit in quatuor partes dividcndus, & fic 
filiorum quilihct habet unciam .filii yero cx- 
hcrediuti.vcl alitcr cxdufi uncia patri, vcl he- 
rcdi accrcicet, & ad rcliquos trcs fratrcs non 
pcrtincbit,fi vcro filiuscxclufus aduiinu«n- 
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dani legitimamnbnfiiin nnmcro filiorum.to* 
tus tricns in trcs partcs tantum diftribucrur, 
K > iir qnilibctriliorumfucccfiioniscapacium 
im partcm rriencis,non autcm quartam, 
i itircquatur; His ita cxplicitis, quarftionem 
, 1 M_.gredicmur,&: cam per r<roiK-ntcs ca- 
1 .trabimus. 

l'RiMUs CXsusfiquTiturde hluscxhe- f 
rfrdatis adminucndam legitimam ift numcro 
libcrorum compurandi!» , puta, patcr habct 
quatuor filioSjquo cafu.illorum lcnitimacft 
rriens, fcd ex illis filiis unum arquc altcruni 
cxhcrcdavir, rcliquos in re ccrta particulari 
inftitnit,»; alium extrancum hercdcm univer* 
falcm tccit, quxricur igicur,an filii ad minucn- 
dam lcgitimam in numcro riliorumbabean- 
tur,& partcm faciant, quamvis ipfi non ad- 
mittuntur , ita, uc reliqui duo filii hercdcs in- 
fticuci non integrum tricnrcm habcant, fcd 
rantum dimidiampartcmtricntis,rcliquave* 
ro dimidict.is duorum riliorum cxhcredato- 
rum hcrcdi rcriproaccrcfcat> , . » 

Ft tunc diccndum vidctur, quod filii cxhc- 
rcdati in numcro I bcf ^rum ad minuendam 
legitimam habcanrur, partemque FacJant.ita, 
iit reliqui rilii in re patticulari inftituti non 
inrcgrum tricntcm habcant.fcd folam tertiatn 
cjus.quod elTcnt habituri ab intcftaro.fi alii 
rilii non cfVcnt cxhcrcdati.ut tradit Hr.w l.pater 
filtHm.t^.ff.deino$c.tejlam.f>.i(f.in princ.&ferf t» 
dU liiM filius eil exheredatM , quemfequitur VauL 
de Cafir.in l.planf.S4.%.ft duobus. iff.de \egat.i.n.4. 
ibi, ultimo DyMM tnduiit ijlum textHmi&n^.verf» 
mtbi videtur pro nunc qnod iftt fiUi.&feqq. j4ott. 
ccnfii <fi. incip. quod Isgitimt, n.t. poH med,verffe4 
portio txprtjic rxberedJtuvol.}. 

Moventur, quia rilii in lc^tima funt fclum- 
modofucceft"orcsparticularcs,&nonunivcr- 
falcs,&dlegc duntaxat conjunguntur,nec pcC 
tcftatorem.vcl verbis ; Sed ita crt,qUod jus ac- 
crcfccndi non habcat locum,nifi inter con- 
junaos i tcftatorc,vclvcrbis,intcraliosvcr5 
licct finc conjundti pcr lcgcm.locum non har- 
b<i,l.& Troculo.ff de legat.i.Vr.d.l.paterfiitHm.i^. 
n.z(,.ponpr.PauideCaflr.d.!.plani.!4.§ftdirt)bm.i^ 
n.^.inmed.verffed&aUiduunt. 

Dcindcquia ifti filii.nec mcUotis.ncc dctc- 
rioris condicionis debcntelVc pcrcxhercda- 
tioncm fratris.nc culpailliusaliisfitlucrofa, 

vel damnofa, 

VauideCa!lr.d.iplane.}4'i.ftiMobM.i.n.s.vtrf. 

mibivideturpronunc. 

Ulterius,quia patervidctur filiumcxhere- 

dalfc in commodum hcrcdum inftitutorum» 

non incommodumaliorumriliorum. 

Gi inautb.hoc ampliHS.C. de fideicommifi.TaHLdi 

Cajlr.d.i plani.}4.§.ft dtiobns.j. h.f.verf & imd v't* 

deturmibi. 

His t.nmcn & fimilibus nihil movttnubus» 
contrarium vcrius eft. T\xm,per ttxt. elegant. 
in Noveli. dt nupiiis. 22. c. fi quis enim ex iU.it. &c^ 
& quoniam. 47- pofl prtncip. vtrf. tjH4 enm pot^ 
/io. ubi cxprcfse dicitur,quodparsingrati,6< 
exhcredati accrcfcat grato. li\m ^perpuUhr^ 
ttxt.in I ft pofimortem.Jo i Uberi qui cmra.^» 
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Conclufio XI 



&■ ^.feqtj.ff.dehoiior.poffiji.fotttr.tabnl. Tum.quia 
tiiti cxhcrcdati habcntur pro mortuis.fm.f*- 
frtfl.tn l. }. fed ttft patruus eorum.f.ff. di cottjung. 
tum emjnnpjio liber.e/us Ubr. i. §.pen. inftniff.de 
bonor. p'lpji. COntraU. tjbul. fid iiojira, /. in med. 
yerf eum nuUos Itberos haberent, infiil. de fuutfi. /«- 
bert. Br.tn 1. 1. §.Ji pater in pote(ijte,ff de conjugend. 
(um emjiicip.ltber.num.i.verf & ut lioc perfetii ri- 
deamfu,& verfftqq. Jafon.m l.planiKf^.^.fi dunbus. 
j.ff de legjt.i. num.22. PA. in anih.noyifftma. C.de in^ 
eff. tefiam.mm.tf.verf quu exheredjtus babeturpro 
mortuo. 

Notum autem cft, li unns vclduoexillis 
qnatuor fratribus clTcnt mortui, quod reiiqui 
duo fupcrflitcs nihilomintis habcrcnttotum 
trtcntcm, Noveli. iS. t.i. Tum, quia in qucrcla 
inofficiofihabetlocum jusaccrcfccndi././ipro- 
pona4,% itlt l.qui repudtantis in princ.ff. deinoffic.te- 
Jiam, l.rgo ctiam in jurc petcndi fupplcnicn- 
tum lcgitimx, quodcftfurrOi^atum loco quar- 
rc^Xtl.omnimodo. jo.Cde inoff.^rJiam. 

Tiim ,quia ericc magna iniquitas,nportio 
filii cxhcrcdati vadat potiiis ad cxtrancum in- 
ftitutum.quam ad fratres. 

Lt ita iii tcrininis concludunc, Bl. in d. auth. 
ttovtffima, C. de inoffic. teflam. n. (f. ibi,quartd qu*ro, 
qutdam bjbebjt,& in l.pland.j^.^^.ft duobus.r i. ff.de 
legat.t.n.!. tbi,juxtj ifium,& verf ftqq Andr.G.ul, 
lA.i.obftrv.iiz. num.if. Jafon.ind.l.piatif.}4.S.{i 
4uobm.ir.ff.de legat.i.(ubi communem,& veramdi' 
tit Jn.iiAbtyurea primum arttculum fubjicio^n.n. ij. 
24. & feqq. & in anth. noviffimd,C.de inoff. tejijm.n. 
4^.yerf,fedadvertendum efi,quod lUa qudjiioj Andr. 
Tacbin. lib.4. controVerf cap.ji. poU princ. verf b*c 
igiiur fit prima conclufto, Ludov. l{pman.inl.un.C. 
tjuando non ptttnt, part. in uit.quxji. Domm.Cardtn. 
Tufh.tom.f. praii. concluf tox. incip. prtna rtguli 
tUtn.e^. (ubiomnes itattntrt dicit)& concluf. loif. 
n.ie.&feqq. Niccl. Btir.decif.icf. j.tnpriiic.&n.g. 
ibi,unde (t pJter habeat. 

Nihil movent rationes pro contrarii opi- 
nionc addudar. Qyiaprima falfa cfl.fiquidem 
cttam in lcgitima,?c conjun^ionc lcgati locus 
cft jiiri accrcfccndi, ut clcganter oftendit per 
text.m l.ftvepjironus. Ji.^.txduobu*. i.ff defure 
patronJi, Jafon. ad d.i.piant.}4. ft duobits, ff.de It- 
gat .1 .num. 2 4 .fub fin.verf.fed iflud fHHdamtutum,& 
n feqq. Aljtcr folvit Bl.in d.autb.noviffimd.C. dein- 
eff,tejijm.num.pi fubfin.verf non objiat. ubi diciti 
quod illa ratio ideo non obftat, quia loquitur 
in particularibus fucceffionibus , quia erant 
J>articularc5 fuccclVorcs aftualicer.&pocen- 
tialitcl- ; Secus eft in cafu noftro , ubi filius ra- 
tionc lcgitimar cft potcntialitcr fuccclTor uni- 
tcrfalis. & idco et proccdit j us accrcfccndi, 

Secunda &. tcrtia ratio Cajirenfis manifcfto 
etiam falft funt , & rcfutantur ffrfrarf. fxprJn 
liove(l.i:.c. } 0.121.6" c.47. ubi exprcfkc dicitur, 
quod filius in favoremaiiorum filiorum cxhc- 
fedctur, & portio hlii exhcrcdatialiisaccre- 
fcat. 

Jafon. d.l. piani.f4. %.ftduohttS,n.36.virf fedilU 
gl.non loqnitur. 
u Qii.r aiV. 'tio procedit non tannim, fi pater 
rclniiixs iilios in rc ccrti particulari hcrcdes 
inftituic, de quo jam diximus, fed ctiam fi cos 



I. dequanticate 

hcredcs univcrf. ^ ir.costamer 
dc rtftitucfido 1.^.^. latem alicui (..■.l . , i.i 
nam & tunc filii inftitutilcgitimam.in quifi- 
dcicommifro gravari nonpotucruntjfcu intc- 
grum tricntcm dctrahtre poflunt non foluni 
portioncra illam,, quar fibi ab intcftato dcbca- 
tur, fi alii fratres non cflcnt cxhcrcdati, fcd ct- 
iam cam partcm.quz rcliquis f ratrilui-v u<mi 
cxclufis dcberetur. 

elegant, Br.in d.l.paterfiiium.if . ffde inojj . 1 1 Jiam. 
num.2c.verf.aut uniufiUm efi exheredjtHSi& feqq. 
Jafon.in d.i.plani.j^.^.ftduobns.^.ff.dt iegat.i.n.21. 
Vtrf vel potteqModteji*tor,num. 22. & feqq. S.cnl. 
BoerM.dettfio4.num.i:veif&idemfiiejijtorunum 
fitiMm,& ftqq. DiiTcntit Taul.de Cajlr.in d.lplani. 
j4.%-fi duobns.i. ff.de legat.i.n.4.n.r.in prm. & vtr f 
miht videtur pro nunt tn verb. vel tranfire 10 jidei- 
Commifftr. 

Sccundiis cafus, fi quxritur dc filiis cxhcrc- i» 
datis ad lcgitimam augendam in numcro li- 
b«rorum computandis, puto, patcr habet 
qumquc hlios,unumvcl plurescxheredavit, 
an hi hlii cxhcredati.velcxclufii in nunicro fi- 
liorum habcantur.ita.utrcliquorum filiorum 
non cxcliiforum lcgitimafit fcmis, vel dimidia 
pars hereditatis.pcrindc ac fi alii filii no cflcnc 
cxhercdati ? Hanc quidcm quzftioncm movcc 
Dyn. tn Lplani. j4. conjuniitm.ff.de iegat. 1. fcd 
cam non fol vit.vetum dicit,eam cflc dubitabi^ 
liorcm, quam pratccdcns. 

Alii \xro dicunt,quod filii cxhcrcdati com- jg 
putcntur in numcrum filiorumad Icgitimam 
augcndam.itaut rcliqui fiutres non cxclufi vc- 
niant jurc accrcfcendi ad portioncui cxJKrc- 
datorum, feu cxcluforumt /. qui rtfndiMi», i.fi 
non mortis,%.ult. ff.de inoff. lejiam. 

Ecicain tcrministradic, Br.im/./ ptttrfHinm, 
t4.ff.dt inrffic. tejlam.v.n. ibi, quarto qunro to cafu^ 
& vtrf.feddtcquoiifiifirjtres yeritaat,JoM.dt Itool. 
in l.pljni.}4.§ fi duobu4.2.ff.de legat.t.Taul.de Caftr. 
tod.num. r. ibi, pone tmm, quod irant quinquefiiii, in 
frtncip. & fub fin. verf & fic tantum habtbunt tjii 
aliifilti. 

His iion attentis,no5 contrariam fcntcn- 
tiam amplcctimur, & dicimus.quod hlii exhe- 
redati, ad lcgitimam augcndam iti numcro fi- 
liorum non habcantur, lcd pcrindc lit.ac fi cx- 
hercdati omnino in tcruin naturi non exiftc- 
rent,& ided reliquorum filiorum legitimaeric 
non fcmiSifedtricns. Tum.quod paulo antci 
inprxced. cafu didtum cft,hlios exhcrcdatos pro 
mortuis haberi; Si igitur mortuifuiit,&fo- 
liim quatuor hlii exiftant,Icgitimacorum non 
eft fcmis.fcd tricns, SoveQ.if.c. 1. auth.noTiffimat 
C.de inrjjic. lefiam. Tiim quia natura , & princi- 
palis ratio augmcnti lcgitimx, quando funt 
plurcsfilii.quam qu.'itunr,utfitfcmis,& fic di- 
midiahcrcditatis,cft,quiapropterconcurfuni 
plurium filiorum finguli hlii rcddcrcnturpaUi» - 
percs,cum tamcn rivcntc patrc extitcrunc 
idonci, ff.rf. e.xpr. in d. WoveU. is.inprottm. §. ^e- «;' 
quenter igitur, ult. in fine. Scd in cafu noftro • 
ceflat ifieconcurfuspluriumfiliorum.quita- ' -'^ 
lem dcpaupcrationcm inducat. Ergo cclTantc 
caula, cclfarc ctiain dcbct clfcdus, 3cjuns dif-' 
pofijUOi 

Tiiai 





lcgitiinsc. 
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rtrf coutrjriumeti vcr um,0- w 



liS ciiibtu 



h 
tn:.. 



;t.)»m..tp. ibt.iCCUKdH» . 

' ■ - •■ • .ir/M.:.'. . .t .w.-, ^ 



(0.^. iBCip. €5" «H^M 

: fi.incip.iit 

frx(enti ctfn-.nitln.S.thhfcd txb«rtdaim »b kMiaf 

:5 Nini! m(.',crrario, Cr.dcjure iccrcfccmi; 
ikluinpta in contrarium adduiia; QiiiaiUc 
V ' 'itur d.l.r di40tu,l.}i 
■ d^de ■•. cfl !on- 

a caiu iUjtli'o , 
, ,iu,,!,i ^ . . . . .tocompctitqucrv ^ 
1 .rtio h.TtcJiratis refcido tcUamcnto , &it* 

. V , . . . ■ 

<. ; . :^ intciKarc noUt.ut portioejus aliis 
A.un.C.qnsndo n"'. ■ ■ - • ' • 
,. bccuscllin cafu 

rcdarus non habctur pro conjunao, icu pio 

. ptnmed. rerf.{(d hdc yidmnr mi- 



i$Kip.CT cirit hu 



"doce, acccpti 



utiu, u.i.Tii i. vilctijwnn 



Ul.md.i.ut>.C.(fu 

■■• ■'■ >.ur,, • r »■.■.. f': r.. 



-ji-um au imnuciiyanijvci 

• ' altinris : 

dicmu 

nuitu-i I .cu . . . iii.; .1 . I 
qcndam !ce-timam conin 



habcant intcgram tricntc 



pu^a c]uatiiorniri,^, uaa tiHarcniii 

••"•:ia quatuor li^iorum C( ^ • 

jiartc,fitii:niis,vcldi 
latis.A; ita filia pcr r 
auycat lc ' 
iraLlic, 

Vcr. J.uob.iH ti!.iic (ouiiiU. e.x i.O" hvk^Io ex 
tt>limct;tO:tcl .i.ittf. j(d ijuidcin ,r • ' quc» 
fctfuuntitrf Cvid. V^pJC, dtuf.sffi parla- 



l. I icxcluioulii 
.111 lii .ui ir.iiuivdam ,vel3ngi:iiu.*.i. .i., 
innumcro libcroruiu conipurcntur, & tuiic 
lommunitcr dc liis idcm concludunr, 
■ ,^ M! .'■ 'nt-i prjcccdcntibus calibus di- 
d fcilicct hi 61iiati-mtnucndam 
■ ' '^cros, 

V . . . . ^ unus 

, V illis tl .1 inprctiiatur, quod reliqui 

hcant, c contra fi finr 
; ,& unus \c! plurcsrx 
/ !is ha:irmon3chi,rcliquinon habcantfcmil- 
I ' mtricntcm, pcrindcjacillircli- 
monni cilcnt,B/.«. d.jtith.novf- 
r.iHa,i..d< . hi.tj' iniotjutcntkr, 

f ■!:enilid.l)h,^.., ... . . . pijHL}4-^. ['duthuS 

t< < . iif le^tt.i. iiiiru.z. tn med.vtrf tjnod de ilt, cfni 
rrtdj!t<t,jAr3n.tad.HHm.Zj.(ul>fii..yerf. 
.t de ordtiit frttrnm miaorum, Uom, Car- 
>. tom. T.prjS. ctuiclkf.Ut.l.contluf.njf. 

!:.j.itj:.jn:- ' ■ ' <(edjt,<;^ u fffl^. Piul de Cajlr. 

•■«'«f /. (•'-• !iK,blU ll.jf.dr It^Jl.l.nil .f .lb!, 

■ ■ ' ■rdc filiir^, >iui j.: u- 
cs, puta,i.]uiafunc 
cati vclaliter 
.itutorutn fiunc 
.cccctiituUD.cri' 



.ibt, porrii kttui, 



ptrii, 

msA'. . ..u.ii.: ./.,'.' •.■,i> »,t.iijrij (••j - 

tit. ) 1 j doic fCftflf j ) pi<si pr.nf. rcrf vc- 

rum u ilytbiui: ; (jjii. i!b.i.t,bjtryjt. uz* 

ir,cip.lii3fi»M I >. 
ttet)i cliat.) Mim.r 
lol.Docr.i' 

(kbi itJin ■ , ,, : ... 

dt ytuiitortoi& itt cai,f* lujiudta miiitid Lf^intm 
contUijkn ff/?JHir,c^ h.tnt yer*m &■ r 
nuiiemdicst)tiuni.i.c-feaq.num.i.inj 
men fr^crdtm tfi ytrtor, nu«.4.& fe^ti.n.te, yci f. 
undi ft(lfrnt iitsfilti,ui>m.tt r ' ri 
diml. Tuli hts totn . r .praflir. ct 
JC!>.tial>i < /.•,. 

h^c ititnti u. i.vri 

fororex,Br.itt t.i.§..fHi hjbtbjt4f.de 
tdbni • 

H.» , I .1 

quis non potdl tucccdcrei cunc h-xrc 
pcrtincc ati fupcrftitcm hrredcmjiuc atcic- 
iccndi, 

/. M«. C. tfuinJo nonpcTtm.pirt. ptttmib. attrtfc. 
^loff.inl.i.%. yideudiim tj.de {ucaii. edtS.Bicr.dJe- 
cif.i04 ti.}.yerf cjr til bom rjtio. 

Dcindc. oiiia fratrcs. , & fororcs i a 

coniiHi' ii rurit cujunctioiiclcgali, i- 
dcrc' lanocft fucccdcrc ui., 

1 ^UM 



i.ueptti. (ubi 



9« 



Conclulio XII. dc quantitato 



quJa lcgitim» tnrelligitur dcdufto xrt alicnc 
Scd iiucr conjunftos conjuiiCiione lcgali in 
particulari fucccflionc non ' :n jus 

accrcfccndi,l.c5^^»"i'f«/«.^.»i' . . .tdktb. 
ntv^lft ni, C. detnaf ttJiim.Hum.f. ■verf.<lHttfrdter 
& f'jror,& vtrf p//^. VtuL dc Cjjlrtiiu l. qki rtpu' 

ii Alii vero contrarium 'ftatuunt , dicentcs 

quod hoc in l i rcnuncians non'{eom> 

putctur io itu .aoruni ad minucndam 

legitimam ifcd ad eam augciidain,ita> (i qm- 
tuorlintlibcri. puca. trcsfi:: ' ' ' i,tn'i£ 
dotc acccptarcnuaciavit, i: .. .lintc- 

grum cricnccaa adcnictantur,&: cum incerre 
ciivitlunt ,ctiim quoadillam portioncm 
, <ili.ni rcnunciantciii coftccrnat,ncc eapoi- 
iio hircdi accrcfcat.velfi qUinf|ucfintlibcri, 
puca.quar ■'• ' ilia qu«rcnuncii- 
vicluqaat ^iartrientcni,fcd 
iotegrum fcniiiiam, vcl dunidiam hzredita- 
tem , ut hoc inodo filia Icyitirtiam augcat, nl. 
in d. Au.b. nBV.lfirad. Cod. Je taojj. ttflim. nnm. 9. 1» 
prtac- (jr rerf. brtriter primJ wi« vtrior r fl,vi* tn 

I. pl.vH.i^.%.liduabilS, n.ff.<' : "' ' • • .'.virf 
ly^.J ft nonifl txhxrtiittu, fw. . idtUJ 
die lontin^it , ]ifoa, in d. duth, novijjimi C. de tnoffic. 
jf ^ T,., . \ ■ •■'■ r. ri .trrp,id<4(K. 

31 .la filii iuibctjusaccrc- 

icciKiijiit riusicgitiinx,fed 
rcrpcwiii l'-.. w ....... V 

i.fi 9t DttronlU}§. ex dit^iM ff. it fiirt ptiran. 
Bi.J.u' "ina.iiitm 9.vf.ffiiim u - ?, 

. ,^ /'•'f ■■ tUlr^. . ,. .19. 

firt dccrefitadi, 

, (HV..X vcritas eft , ,i - . i . i 

rcir.mcrito crgo iVatribus 
,1 Liicnsnoniinclcgitima:, Bl.J. 

. t/.vti f.:rx:trtJ YtniM ell. 

r.tit pcr difilndioncin. Taul.dt CaH. 
,,; 1 ' ' ' ' ' ' t.num.f pofi 

f, .-■ sajritintur 

t^i^. quj ita dillinguit; Aut filiaviverttc 
a ..i.ic patrc cjus hjtrcditati rcnunciavit, & 
tunc nurt computctur in numerolibcrorunj 
a.l lcgitimam minilcndam, frd h.iberur pro 
morcui , & idcd. li fint trc.sfratrcs.illiintc- 
^rum tricntcm habcbunt.ncc alitjua portio 
iilix debita rcmancbit apud ha-rcdcm , quia 
tcmporc mortis quo incipit dcbcri Icgitima 
^cum vivcntc patrcnondcbcatur cumcfiefta 

I impubis.ff.iuiCMrhtn. .&in 

mnUerdeC.SS.Xcdffi^i .. ^. ilia fc 
n Uirarti.&jficfton incipitnbidcbcri, 

licUCl: -frf.O- 

t:ine tdcK. ^ , ■■■ ' ■ ■ . .. -:npa- 

t: is renunciat ipfjsfratribus, &tanc c)us por- 
ti. ' • :ure, 

II. . ........ ;nina, 

li lilocolcpitimxfcminem.pir- 

t; ■ ^ ■■•'■■'-■■■ 0. 

III. 1. ! univcrfali.tifortialius cxtra- 

Uk 

IUm , , . . , . . 

hcrcdem fcripcum>ncc fracrtbui. acccckct. 



Tistl.ieOtflr. ini.nHWt.-i vrrf rft vnr/j- 
\it bxtedi Htttyerfilti. 

«ic c. . .. ,. , , ., , h.r- 

rcdibus univerfalibus ii rcnunciavir, 
non cjUs^ 

nullum t\ . . . I. . 1.1 

da cft ,rti.'un i>rodeflc debet, dc ci igitur re- 
nunciationr ' luntaxatno- 

bisfcrnioti. . . potiuslinii- 

tationcsjdcquibuspaulopoftinfridicctur. 

Alitcrfcinit,B/.rn/,,v onftttnt.]-- ' 

ftientib. tccrcfc. c$i.S.>i .. - < j. tjtiid dcp . 

qtM rtnuBCiat cumjunmtniDi^uem ftquitur.Joann. 
Cdmptg.iTaHu. dtdtttipjrt. /.ijuJi!}.j<;.iuttp.fifiUd 
renumiavii,oum.'.pir i«f.qui dicit.Aut HLia dote 
contenta in virji patris renunciatit. & tunc ..■■ - 
citparti ' .'•..!! rcpartcm fuain; 
AiitexA .. ^ icplacuitfibifa- 

Ccre,tunc h;ibcturpro mortuain vitipatn : . 
&ide6n" ' ' cfcitfratri' ■ •• • ■ ■ ,i. 
numcra' \'or,x foi ... » ic- 

gitimc dici. uuiujuam cctlcrit,pro nulla dcbcC 
haberi.n. ■• ■ ; ' . ' u.libtrii- 
tlHS.f.df .l$cu. 
^ :i quod rcin 

fatisi.-..,....!.. . . ri. lui 

ccrtc nihil d prim5 . ,J.c 
Tca,vclidi lonum 

Baldus,.!. , ^ i-s.fibiipfi 

Tjuodammodo contrarius vidctur, ut cx fc 
cuni^ 

IK .■. ,v...u . r.ifh:^.!:h : 

troverf.f.it.inctp. gr*vis tfl, . 



nuncians bcnc ad icgitimam niinircndamfit 

rcputandainti.Tliberos, • ' • 

in nunicniiii Iilu;ror;"n i 



r.:.. 
non 



cs, qiiarumtrcs 

'• : " •■ .ilias !i- 



■.r r>.iTri 



il.i... ;i 

lij!,n non rcii 
vigorc rc 

isfitcxtr..,. - . ivc.;.. 
funtlibcri. 01 it, &;itn: 

pta dorc • 

qucliber. . i,: . ^ , 

hxrcdiratit ,aui4 tamcn ; 
hcm ' 

non V \ .1...,. 

libcroruir,&:ob id i 
fcmifTcm, fcd foltimtr 
Kt hxc opinio vc 
cofcncanea vidctur, d 
non ^ixiderr. 
prima & fcc. .. . . . , , 

per alias; Tiim.quia tiJia htrcditati p.itc- - 
v\x rcnuiv ■ 

dum pati . , . I 

fcribendi tacere ccnrctar,cum reminciatio 



i\ 
':'"s 

r, 



pMQ. Hn.iMmd.verfjed Locfvlum prodtH e. 



Kldc 



entifucifi jlnt a(v 
.]uulicjur- frf' 




ctjam 

i rcnuncSatio tilia;non patri.rcdlratVibus 
lcfic, ^ 



certaparticulari locolc- 



Ifcrncrc 
im cx 1: 

imari; 

i'crfji'^ 

6i filiam in numcrum libcrorum ad augcn- 
j ■■ ' , rcferrcmus.hzcrtnunciatio 

iii^hircdiimcommodum & 
nchtiim 



tavotcm, ici.. 
vcrqcrct - 
»-!i r rcr: 



Irta cflettric 

^ T 

cianti diia . 



cn, fi<trs 
ibu!> ac* 
i» cHcnt 
. . .c:ui4,vcl 
cum tanicna!ias< nfuluni 
is in co- 
.»]cpiri- 

iClUi, ^uoo 
rilis rcnun- 
.s rcdderc , & cam legiti- 

'r ■ ■- .'iisFratri- 

. certam 

dccem accipicns, luam pti ti itimam 

' ' • . 5c cim portionc n ' v T ; - 

,c vidctur, 
fi/. inl.na. C«a qutnJi iias! ^(tciit. fij) ! .fcientii). 
kttrefcnti.jK.fub fi'i. vcrf.ijuij vidcikrhaberefmiit 
fariem,& m Lqu imam ia prurtlmt.fi. C.Je intffje' 
fitnt. niiPitro. f . yerf. c ■ ' n ttfu qkanti- 
tiSfoann.AHir.inadi i. , . > . .^.ptrt.i.iii. 

de HitH mohn hor. in rubr. ttl. }. vtrf. io\ trgo , yil 
prr.-i ' Ijann.CtphiLcgtifil.j^t.ia- 

rT fntroitibs,ijuiiilonjmtiim 

u ;. .j. tchdncians adlegiti- 
iiU 1 in ilumcrolibcrorum habc- 

rc: •■itn 

aiuc. i, ..^i . • • ' •' 

Vcrc tcncrctur ; Nuliibi auorm in uniccrfo ju- 
rc ' ' li filio cli' '■imsc dari 

cicO "uis cv ■ i^iar, pa- 

tcr rurfus .1 1 potius 

' ' non 

;ica- 

tOr, l.fiinw pnteii.ji pf.eir fj.luiut.matnttf.l. Tui* 

;iembro, iiL)i quatuor 
. ... .; .. ..;iirilia,qujr renuncia- 
'.''/r«I»r. t6cS. * Jeuenftbiu fuic 
i 'f". . - 

ffill' 

., - Ijfflt/ 

.-if tbn^cjttcenctSo^i 
lU :cfc5ft. 

■ ^rrmcf» 



nut (Dv 

.0 i.'tkn>cil '• 
iiKctl .in r 



K-tr 



-:iiquc li 

-.1..,: i'.lC VCl piH. ■. ■ .., 

Vel plures (iliar.qiijr rei; 
.'djtct jiirccbrcnCc- 



bc# 

■.ri'i'.» 

■' .:rrt 



titklainJiuHitcfnu rcrlii||cn/Dic . 
atxr in Wr ^ ' "* 
aUc« n>ict):i 

tVii iti ; 

^••r V- ...... 

f :5)<Civf 

uiiU (lua |i 

(\<r;l .^- i.,-!-. t .. ....1 |,,., , ., ,.. 

<Si .1)r5;riichcn/tin&narf)<: .tiug 

iiX ' ;- •■■•■■. 

Sc(lam-.. ..... . , . ,. 

iimam bcrri|fi/hld){mcl)r jujcl>l«lf(Vl»- € 
)l)r iiu',j ticr lMli»cn(£it)!c[Mffi tvBtr lfji>!imjii. 
iii fi'r£>cTii ■riiocm m'vu-r b i-f,i.iH.-,tn 1. 
«tf ccr i^crini* 



Cl : 

bc, 



.tiaiai^t bciic uuer b- 



Ptimo.U poft mortcm patris rcnunciaiipfi» 

. -.1 .de Caflr. in i pUtii. ^4. ^.(tiutkvu. n. ^.it 
lefst.f.nnm-.f.ytrf.ant hM fatft puSlmoriem p*trift 
B.t ined. 
_ - utri nonratibncdotis, 

fcd gracii nuilu acccpto,vcl cxalii caufart- 

nuiiciat.Bi'.ui/.ivff.r.. - 

Itniib. accref. {fb i . 
yerf.ft Mutem (eXtliitain 
. ScTtuscafus,(iquxiKUi ..in 
dotc cunCcnta iioii rcnnnciavit i^ifi h.Trcrii- 
tati patcrnz, < 
mus,f f r.! 
riac.ii' 

1..; . ; ...... 

t|uacuor<int libcri duovclrres 
lia, 4i) ' 

tcfir . I . , , 

iquprurii hlioru: 



1 



vnnnciirodic/ hztcct: accrcMc. 



ffob Conclufio XII. 

H«C eft graw Controvcrfii.dcqua intcr- 
^retcs juri;» varic loquuntur, 

NoniMillicnitn funt, quiftatuuncqaod filiz 
tioc in cafu in numero iiberorum ad lcgiti- 
tnam minuendam contincantur, in tanruin, 
tit,ctiamli Hiialocodotis uihil niliunumdc- 
nirium acccpcrit, nihiiominiis illc dcnarius 
-ad minuendam lcgitimam reliqnorutn (ilio- 
rum connumcretur,& rcliqui trcs H!ii non in- 
Tcgrum trictcm.fcd trcs partcs cjDfdcm dun- 
caxat habcant, uttradit 

0i. m L b»juswML.X4.§. fiTtti9,& Mtyi». f.f-dt 
Ugai. 1. 9».t. ytrf. eH Ari*mtntum im6 ikfns ^na^l 
filitdomtt. 

Morctur f*r text. » d. l. bHjMwuS. I4. $ /iTI- 
Mxyiv.f.f deUgat. t.l.fltni.j^' $./ic«'»- 
junQtm.y.ff. ttd. ubi rs,qui non admictitur,paT- 
tcmtamenfacit, 

Dcindcquia jus accrcfccndi non poccft di- 
vidijcum nunhabcac locuni niiiin portione 
onininu dcfeifta, 

al. i. l. lm)Msmodi j4.$.fi Tit\:f.nM.i.ftfiprinf. 
ytrf tjMia jm aurtftmdi. 

Si autcm aliud dik:cremus,jus accrcfccndi 
dividerctur.quiu partcm lcginmx habcrct fi- 
lia, & aliam partcm-fratresi yahum. CtpbaLtottf. 
i^f.it.S-ikit ^ecuttd4 rjitorifi, llit.t. 
} Hzcopinio nonplacct; Quiaunanimitet 
DD.conc!udunc,quod hlia intotumexclufa 
: mafculos aftatuto nonfaciat partcm, 

i . .iittaiurad partcm,8rfOM*««w/^.^p. num. 

tdt.ltb.t. Oom. Cardinai. Tuitb. tom.f.prjS. tontlu' 
r >■■ T.conduf.i^oo.nu.f. Deind(^,quia ma- 
iinaniier cdapprobataillafcntcntia, 
quod ftlii faciantpartes, itetamcnnon accrc- 
fcat mjfculistcfte &fcquarc ]oan.Cfphtil.d.ton- 
fil. Z4X. r]Mm.4tf. & ft(j']. Itb. j. Qainimo , fi hoc 
in cafii HIi« renanciantcs partcs facercnt. po- 
tius contrariu.m '^- ■"vrrriir , .'nMii !'!r rvirtcs 
non hxredi,fcd :i laui 
fii'.. ;'aT- 

tcs c . II nt, 

d. l. f/lMni.f4. §./i CQn}uncim.9- nbi Cotbtfr. &$.fi 

i. ffidtlegMt.i.d.l.huitfmtdit^.^.fiTititt 

ii. t.ff.eod. 

Nihil movct fccundaratiod» dirifioneju- 
rii accrcfcendi ;Qiuancqaniusquodpcrhoc 
dividacur jus accrefccudi,fiqmdeAi poriio (r- 
liarum proptcrftatnrum cxduUrum apptica- 
riir mafcuiisjnon per jus accrefcendi , cum 
fxtninacxclufalit incipax mafculo lucccden- 
tc, fxminx cxdufx.vcl 

adciiij - '..c.i .. ' z.. :...i.in\,]o*nii.Ctph.d.ctH~ 
fil. t4t. n.49.cr n. frtfif. lib. i. 

Aliic ^iccntcs.quodh- 

liapcrll.w,. . ...:mcrolibcrorum 

aJ kuirimam minncndamnon computeotari 
( .: . . rum tricnrcm toT' ' - 

i . [ crindc.acfi hlian. ... 
dotata, rel in rcruTn naturaexiftcrct , Mndrt. 
/ '<h.4 controyerftap.ji.inctp.^rayisefixar. 

I itiltf d fhuiaiio.pon med. vtrftjuuuatm- 
iiM;: onetxdufjy&ytrf.ferj. 

a; t. v cf/. id l.Tapintanut.^.tindt fi 

tiuii.lf.iic ■ .fo/.joff. intip. punQtu talis 

0SftttHi0 uvitaiu iMm.i.&feqq.qiitmftqiiitiirt 



dc quantirato 

TMnl. it Caftr. h$ L buinsmodi. fj.f.p Tiil* & i*sh- 
yic.x.ff.dtleg, i.num.z.inprinc^ ptslmtd. (ub> 
hanc menti reputaHdam dicit ^ ^uta faiitnAi Ixtno- 
rtm, & tjuit yidit mulios duoutrt fuptr btt.jytrf. 
huntxjfumn^n etidiu qutdbtbuidtftRoy \jfan. 
tdd.nnm,4tbi, dtttt dettdere exprtjie ifuieflfntnt 
& yerf feii. Raph. OrHM/i. conf i/. innp.ilanttfta. 
UloyinceniiM,num.uit.D9m.Card.rulih.tom.spr. 
eontL tii. l . concluf num.ft. & conil. stf.num. 
jo.BL in d. l. Vaptn. /. $. unde fi ^uu. ff.de intf itjl. 
{ubi hoe menii teittudum fuadti tfuu ifuoitdtjnnfn 
eff.) num./.fukfia. ytrf& notahunc gl. adtfnafi. 
dicit fiatutum.& nuu.:. qui dicunt,qued t'.\\j. 
pcrftaijtiim cxcJufa facict quidcni paricni 
ied eatenus . quatenus habuic pro partc ., & 
nonultra.put^tricns.qui quatuorli! 
lcgirima dcbctur,valcrquadrin{jcntj> .... 
r6 exdufa vigorcftatuti habuit quinquagint» 
in d<)tc,hucin cafa de toto rcfiduo, puta dc 
trcc«ntis,&,qHinquaginta rcliquis hliis lcgi- 
Timadcbctur,&hailiud tancuin.quoddotcai 
cxccdit,& ad legmiii* ponioncm tilix n«n 
Jifccndit.rcliquis hliisaccrcfcct; Qyse opiiiio 
mihi maximupcrc placct, tum ptruxi.Qirtfie 
ptrptndMur) im d. L Tapm. f. f. undt fi ijuit. ff. 6t 
ineff. leflam. Tiim ptr raumut . ^utu lu 1*^^. tafu 
tftrimus. 

Scpiim us cafus , fi qucritur, an (iliaper fta- 
tutom afucccfIion« c^clofa conumcrctur in- 
tcr filiok adlcgitimam • inn- 

tjuc fint libcri,& intci .... .^, t ua- 

tuor tiliorum Icgttuna no iic triens , fed fcmii^ 

T - ' r , -,, ;, r- . : , -ii ,, . , .. : , 

filia pcr itatutumcxcluianoncomputcrurin 
numcro libcrorum ad .t - ' .nilcgitjmam, 
ita , ut fiiiis aliis hon (. 1 cricnsf.4!tcr» 

dcUtatur,pcrjudc ac fi tUia «ilcc mortua, 

Sccitt.toufiLs 2.int<p.in L . > > ■■" i.i t .Al- 
ktrt.Srun.(ifnima;it'siomrr dg 
fijlut.extlndfirr uiri hj/u 

wta^is ftmmuntir. , ,; , 

fiLsf.iittip iinoniam n.tV.lilKj.hitrtn Cibr.toiif ly. 
H.te.& fttfq.&confiL ii.n.f. Lb. l.PauLileCjfir.tcK- 
fil. iST.n.s.yirf.item ntn ohfljt, & aum>.fr^& ton- 
fiL4ip.n.i.yerf.ttemifutjperfLuutum,lib.i.£Leon- 
fiL<)t.n.4.&fei} tu^adfio .^' ■ ' imf.mcipJrrt- 
Stont.n.f.ytrfdrytieimr,. ■ .(cr.q.hh.i.Dcr- 

min.CjrdiHtLTufthus.ttm.i , iti prj^ . ^,, 

L, contlu,'. jcp.iiicip. fecnndt teghia j ; lunc 

iertm , commitnem-,im6 vij<iit communen» dicit, <^ 
plnres aUeitt.)nnm.t.& feqtf num.ij,ihh&ide6U. 
gttimt,num.i4-&feil^.cr ptr tot. 

Principaliorescornm rationesrunnPrimo, 
qii. ' ' luam hli.i ■ ' 

Iul ii«,f4/?r. ...^ tfcv.. j^.,t. 

Botfr.detif. 104. n 10. fubfin. & m. ftqq. 

cumigitur filin .r. ^ — 
pit,capoftaa a: 

roteft, pcr ea qux pauloantcadJctafunc, ft»- 
jnnCtphaLettfiL24f.nnm.:^ubfin.&Hnw.fttt. 
Hum. IJ.& feifif.iib.t. 

1^«-"'' !ia$cxcludensvi- 

dctur 1hi..lli4,. U.I.. !--' V- 

fpedu, & fiC non 1 

cuaai 4 filiorum oumc.rv , oc calculationt 

lcgiU0«> 



I cgirimx I cum rcrba in potcntiori fignificatii 
fu n t j c c i p i ciul a, / . i .5. <j«i « ptrpetHMW. fffi tgtrt 
rtfii: yei cmpiiy. 

lo.quii filix ftatUto ckcluf» perindi 
li.4.itii dcbct acfinonclVontinrcrumnatura, 
Ui^ Joann.Cffhjl,d.Cai)fil.i4<.& tiiid.tlitgJtt. n. s- 
}[>: i<omJHtf>rnitn.tiib.:. 

. ; u ,ijuia cxli^rcdatio Iiominis, & tcgis 
jtquiparantur, quinimo cxharrcdatio lcgis vi- 
dcr • .t]uam hominis J*i««.C«/>W.rf. 

tji.j. ii.feijif.lib.i. 

Stipraiiitcni i»./.#.diximuS,quodcxhcrcda- 
ti auycndam lcgitimam non connumcrcn- 
turintcrlibcros, 

( (jilia fili r ftattito cxclufjr non pof- 

fur.; . ■ u<ntum qucrclarc,ncc prztcritx id 
polVunt contratabularcfcd haberitur vclutl 
e\u ':\{onz,Jaana.Ctphjld.tCnfil.24i.n. 

5.; ■H.3. 

■nx aiitcni extrancx ad lcgirinlam cai- 
L , .iiiv.iam non connumcraimir, cum juradc 
fiiiis loqliantur,JM'/i.«(ir.//i'/.4',£'.(/( inofficAtJljiHt 
Nuvell.n'.e.i> 

Scxtb, quia fi fiiir cxciufx partem faccrcnt, 
eo mddd faccrcnt.ac ii ipfr quoquc cuni nia- 
fculis ad fucccfTioncmadmittcrcntur, carum 
timcn purtioncs vidcrcntur in harrcditatc rc- 
raancrcnonautcm marciilisaci. rcfccrc , tU- 
gtm. Jojnti. Ctp>3tl.d.conftl.24U nam.ii.yerfftxti, 
tumj^ftpirtem,Hii6s3' (tqq.lib.2. 
Yf His tamcn &: fimilibus hihil urgenHbus, 
tonttarlum vcrius cft, quodlcgirimarcliquo- 
rum filiorum non fiitricns,fcdfcmis,fcudi- 
inidii pars h;trcditatis,ita tamcn,ut pordo 
tlla,quant rilix exclufr Idco doriscx ftatuto 
iiiit , in hunc fcmilfcm co(tiputctiir,& 
1.1 d0mumilUducc,rcfiduuni nliis pro 
legitiftia anignctur;'! iili-i, quia cjufmodi fta- 
tnrnm (iliJs noil fimplicitcri & abfulutecx 
ciudit, fcd ab iiitcft.iri dunta^at fuccc)Tionc,in 
rcliquis igicurnlijr ncui ccnfcanturcxclufxr. 
nonnit x. de prJtfitmft. l. (u»nfrMtor.i;.^.dt]iidii.l. 
mjriiMS C de protnrat ubicUnqUc igitur UOil a- 
■ ' • lianim jiirc coijlmuni,& 

^ 1. .. .. . . .. non agacurdceo.quod 

filixdotatx vclintfuccedcrcfcd folum dc cal 
culailda mafculorum lcgitimi, non vidcofa- 
tii>ncm,ob quam in numcro filioruni fili j rton 
fir.r coinputandz, tjphal.d,ttiufti.j4}.n.jc.2i,cr 

tiuif.lrlj ItlliJ, 

TiKm.quidcjufinodi rtatutum principalitcr 
cflin f.i-. orri iiiduni.ut pau- 

I<> a uca J: V rci diccrcniiis, 

ftatatUni potius odium quam favoic , ic com- 
! ' n filiar.im CoiiLcrncrct, «i/wprjff/m 
■ittt, Tiini . ouia iibitunquC tios filix 
■ nix , cuiic umnino ver:t 
Jin Icgitimxcalculatio- 
.u libcrorunv nuiifcro computctur, 

■ '■ ..... 

'.t*. 

01. jo. Varij. c»<r/. ii.nu.-jj.lih.f, 

■ '■' ■. 

Jiturfim- 



"tedic loco ici!;Itrrnx,iit etfam ipfi adverf;irii 
Cltcri coguir.ur. 

riurcs raiuiiics iii tcrminis tenninantibus 
vidcapud yojx/). ( inprM* 
'flittttjlu,iiii,i.c^' iiij.ti.i , ot- 

fi4Mtli)iajl.iC,&frtf llb.^.l Hf~ 

'■■ ' " r^.J.flllt 

jj '. . , . j , . I ' r . " . ... ^ .. . - ... r '.i 

1t$Uir.& ionfil.2jffJilt.4iUb.i. & in l,ft defh r, 

Cidtfliti f '■• ■ -1 ' •■■'•■ r, ' ■ ■ 

iKm i\i '.nd.i _ , ,. . .1 .de 

itHi^'.ttJ{*m. num. *r-/"*' fin.ynf iii>U»d(jHGd 
Ungit kuy&rciifil. 6(. iitip •'T r. • - 1 ; ri- 

mmm d,ihmm,iiu.2.ytif qHi ' uti- 
ttatiir,y J.i AoJr. l'jil,: //. 
Inb lin.yerl. JcXin coinli-y . ■ ■ r- 
tidH.C0n}il.f-.tiH.t4.&H feijq.NKoi.Bi.' 
lncip.& firca /;iCf tfntjUonrm.nn.ii.vu ,.juu> v/- 
detar.fi talis reniinti*iii,& feijq.nnih.u. : nl ihant 
coynmkn m,& ycrioiem ditti)in mtd.yei J.i^" hj di- 
ttndam,fjkaiid»e.x forir.jfljtuti. & n.ftif^.Mn^et.in 
t.VaptnianM.S.^ t^Honuut Juttm i\ajtta.^'.dt infff. 
ttjij^a.p^fl med vetf ^uidfifiiijd iJjy.H^ 
Inaa.in t.i.C.ijuaiido iioh ptttiit.p.v > . :.. . ; afcref. 
nwH.i^ BtUin.tnnfil.fi.num.if & num.ft^.BrfT.iH 
fHjpra3.d.iit.dt banor.pHblii.n.^.ytrf contrarium 
tamtii, &(tiji} Bt.tn l fiJtfunilM p.C.dtfuis Q It- 
gitim. num. ubi, pont,Jijiutv ityttnr , tjktdfitta &• 
n.jifoH prim.Di>Miti.Cardi,ui.Tafi iorn.< pra[lic. 
tontlnf. lit. L.it>ncluf. ieo num.iif. 

Nihil niuvcnt lationes in cwturjriLim ad- 
dud.r;(.>ijia illas oaines clcgantcr diluit J«jff. 
Cepbj'..'t.tonfit.j4(.ait,jfi. ibi, ita itnendo nan ab^ 
flani opf>ulir.t, nu. 40: & feejtj.Aair.Faibin.lib ^.con- 
tra^ttf.d.c.d.fiibfin. 

< ' fi unus !• " \- 

lunc.-.. . L ...... .ius,quu ...... .....aiLii, .irc 

Qoluit,fed repuciiavic,& tunc cjus portio rcli- 
qilis non immerico accrc(cet,& idco fi fnnc 
quinquc hlii, & ilnus rcpuJiavi;^ rcliquorum 
lcL^itima niliilominijs cric fcniis/ifr f«;.in/, i. 
Cod. tjuando Htapeteni. pjrtti pcttnt; accrefc.Hii BL 
tpl, j*. n. f« mtd.vtTf. ex prxdiRn appartt ,<juod 
ftfunc qu-.itifHt fiiil, AndrifathM, tibi^. conttwerf. t. 
f/,fHbtiti.comlufult. 

Sed quid fi proptcr dclitSum patris bona 
(;dnfifcam;ur,quu hliis rclcrvatur lcgirima. /./. 
& l. tum rjtio. f.fj. dc iion. djmnat. quanta tunc 
eric pottiti libciis c\ bonii confifcatis loco 
Icgitimxdcbicis? Er brcvitcr,fiunus vclduo 
filii fint, amnes diniidia dcbcatur. tf. Ltum 
ratto. 7. Si vcro fiut trct vcl plurcs tiiric eis o- 
mnia bonaappliccntur. /: tod di bofiu damaat. 
nhi jilofi. ytrb. dimid i. cr iti l. r. ff. tcd.yirh. ttiam 
portiootm. & l.tuni ratio 7. yerh. fiptnrti. Ah- 
ton. Ttjptur. dfttf, Tff^.inttp. confif.jtu b >tiit . (hbi 
lijnc yer : f7i»of4f, c im 

tJtn Senj!u: i ..... ■<;.,... jjferefert.^ I J.S 

aoipliaiiones afrrr.) num.i. ibt,ftd dubilabatHT.n.j. 
&fe: f 

I t .- i .irrimoninm firmagriumnam ni- 
hilttminus fi trcsvclpluresnntlibcri.illisin- 
tcgruni patrimonium applicatur, Antoit.Ttf 
faur. d. dtcf. ■ ■ 1 'i.:.ytr(<J' tfuamyu.& ftif: 
Non obilaiuc quodhuc in cafu dimidiarft 
1 3 illu? 



Conclufio Xi\. dc quaiuiLdtv 



illisdcberi tr2.<ht.Boji.infiiaprMCUc.tituidc ali- 
fHtut. HX«ripr*Jiad.a.f.S^lyc.ia l.uli.cjt Imn. dam. 

Qyanivis in priori caiu, (i unusTcl duo iTac 
filii.Si bonacxiguaci&intcgra dcbcncur.Ciith. 
de ItgnimM J». yerum ^uim hu. Tejjjur.'!. dtcij. 104. 
yerf. j. rerf. tjuinimoftlHittM. Crfeq. 

Hxc dc quanticacc l6gitim3r,quxliberis dc- 
bccur,quibus anncttcrc placct ilbm quarl^io- 
neni.li dc lcgitimancpocuin cra^tccur,quanta 
iiiacrit,ancuncattcdaturnumcrusncpucurn, 
an vcr6namcru$Hliorum?iicciic inccrprcccs 
communiccr ica dillingucrc folenc ; Auc c xcac 
■ncpotcs cx unicohliocaiicum, &cuncatcch- 
•dicur numcrus ncpocum, ica,ar,n finc crcs vcl 
quatuor ncpotcs, corom lcgicimanttricns,it 
vcrwhQC quinquc vclplurcs Gimis. 

Aui ncpoces concafrunc unacum patruo, 
vcl fucccdunc cUm fllio avi dc^UHdi,&tuuc 
rcprj fcncauc patrem,& in cju* lucum intranr, 
& non acccndicur nimerus acpocum,rcdini 
ncpotcsomncscancum pcrcipiunc,quancuiii 
<j us patcr,ll adituc in vi vis ciTct , 

Auc non cxtac aliquis patruus,fcdfo!ine-* 
poces cx duobus vcl piuribns Hliis cxtindtis 
iucccdunc,&cunc etiam rcpr.Trcnr.inciocum 
parcncum, & fucccdoc in (^irpcs.no in capicrt» 

Hanc diflrindioncm cradit Salyr. tnMuth.n4- 
filfimj. C. de inufjit. if/i jm. <ju*H. o.num. (ffi- tfnem 
. ;f. jMfoit. ibid. (uhi raiiones ■'ffcri) it. 
} . i ,1 .'ii rcrf quid de Ugitmu utp»tum,C>" mIi«- 
rnm. dtfceudentinm^ & n.ti.per tot.nlex. toufil. 6}. 

I primbduhio.n i.&fecjij l:b X BLinl.TM- 
i . _.. iiiioniJtm. ff. de incfficttjlimtnto. n.i.verf. 
tertio uotit tu^ad fin. tcnft!. ^4z.mcip. caftu fuptr 
ijuo. • Btr fecnndo.rr n.frq.lib.z.Hjrtm. 

lUr.i . _ , . v.titu^i.oiifer.4..nH. 11.(2' tt.feoq. 
D»miu. Catiitut. Tufcb. tom s .prjflit.coniluf.lit.LK 
fonchiffSz.in - ' '.^vcii ntvoiuat,numer.i.^ 
ftijtj.pertot.l- ir.coifi! i-j^^ndp.v.f) fuptr 

ditiotH.i &fcqci.lib 1. 

Qijamvis quo ad primuiii ..4. ;;.;), nin ticpo- 
Tcs cx unico Hlio cantumad{int,diiTciiciac. &: 
I •: timam ncpocnm, ctiamfi illorumfintfcx 
V >. 1 p i u r e s, fc n>p c r t ri c n cc m c iTc ftat uat, / 'j «r > 
Ub. I. vjr. tiujtfi. cap. fir. fiib fin. 
4r PrzdiiSta canicn diftinctio vcrilTinu c(\ . ii 
fuiidamcncisjurium niaxinic cunfcnranea,Sc 
fccandum camctiamScabini Ijprcnfes 0- 
Qobr. Annot c 6 i.TcCpondcTut\t,ttflihut CtMfuU. 
conflit. Saxon.tom.i.pMTt.i.cfttMll ie, incip.Ui Mcfftlt 
^cbcyytnflntUnum.t.ilr per tot.yojch.i Btufl.ad 
I i Je luitiiir.fubi itaaiijuJnJo inbisferrupiO" 
1..1 uutumtrfljtur) a. ijj.ibl, qiijndovtro qturi- 
ur, & ^trf.frtiif. 
^), Dc quantitarclcj;itimir :busJclmx 
cci;itti quxri folccaii cortiu . nantautftx^ 

ft ncgativc concludit yjud.Ub.i.t^r. qu^U.c. 
r •. F.ioii h. ccnt.t. mifceO. jfftn.}6. Coraf.in l. fiUum 
C .jjmil.ercifc.num. $0. 

Coutrariam camcn op- .!c- 
fcndunc, &lcgitimam pari.iiii...i ..ttl 
ftaruunr, v.l«]Linauth.novifrma,d! .im. 
y(rl' ■ f.iiemlntt I Noveli.if.c^p.t. 

ytro. ( -I. , . 1 vjndo . . • ' ' ; 'd. de ncn eligentlt 
fecutido. nubtnt.z. 1, cum ij^itur. f. vtrb. jL'ttiJtioni- 
btU. f{oUnd,Pa(fit^er.{ • mmiiniier DO.ft- 

^uittfiMlkr)irAiiMt.di :■ uUmM volunt. 



ru»r. z ■ m difium iti, imtKer.t. 

htuil.jki. lurtiur.mim.i. . , ,.,id. ad^.ult. 

i^it. dttnoff] teflam.(ubii.ommuttem ditii. \num.io. 

' fr.irtjddit.itt.H "1 

rv, , , . , . Aprmc.rerf m. . . ^ '«. 

parentibut Jttob.Henoth.Uit.^.prMfumpt.jS. <■ 
'verf.ittcetijm : ■ " ' pirevtum Hjrits.iu ,» 
UbjL.cbfery.\ ..l.inup.lr^itmadtbni.r 
afuadeutibnt, nu. 6. /fnton. TcfftHr. detif.Vedemont. 
I7Z. tncip. Itgitima UMtridtbitt,nk.f. Jafon. :n autl . 
H»r'^imi. C dt inofjic. teHam.num. /y. ibi,futn initr- 
tiA pMTte, Bl. in l.pjter fiUui». i4.ff.de inoff.t*(lifo. n 
/j4'j & imd ex ifio textu coOt^itur aperti, Br.eod.n. 
f.fubjin. verf. iiliimi nota huuc textutif cr num, if. 
^ind auth. no7iffi%di, C. eod.n.i.tbi.^usrouirum 
m afcindttttibutt Domiiiic.CMrdtnjl.Yufch (ubiam- 
fliat» & Itmuat ) /cm. /. prail. com lufxom. Ut.l. coh - 
(tuf tSi. num.zz.& feifi] O" contlufif,-. :<: 
mMviropjrtnium, nu.t.i:^ n.Jeif.pir lot.l : .. . 
dtfncciff. irtMtioa. f.zo. nu. 2//. 

Tiim, quodlcgitima filiorum &;paxentum 
ptri padu ambuianc, 

l.nam & fi psreutibHt.lf.fub fia.frint.ff.demoff. 
ttfi. Bl. in d. I. paterjiUum. i4.ff.eod.num.t.fub piy. 
Domin.CardKiat.Tufih.d.coiiiliif.iff »./. 

Tum . quia omnifim lcgicima hodic cft au- 
fta, qui,ca non rclidta.de inofTiciofo ccfta- 
mcnko qurri poflunc, text. txpr. iu SavtU. dJt 
trieHte,orfemiffe. if.r.lntc aot maytruiu i.iafint 
nbiCMfac. poiifrtnt. 

Parcrttibiisauccmlcgirimlnon reli<aadari 
querclatn inofiicioli cxtra omncm dubitacio- 
ncm cfl , d.l, nam tlft parennh ? TJr - 

Qijod camcn intetpt 
fcutcrriapartc! unt, 
ica lic parentuii. ., , i,^. 

ve unus.fivcduo, iive ttes> JiVc quatuoV fint 
parcntcs, 

DeuU. add. l.ff it jufrjur. num.1^0. *terf eH au~ 
tcm ftmper trient,& veif.ftq.H»rim.Hjrttr^.d titMl. 
4f.ob erv.s.Hum.a.pvT} - ^ ' ,y 

tilt.inH.de iniff.ujl.tbi .,. .(. ./■- 

iinal. Tufcb. d concluf i/t- nupterf. 1. ^ foiit. 
m*r»f,&leo.^ '■' ■ • .it-i n. ./. 

Cum qu. 

firt. y. lorlitt, li, vt,f v5i' ittl|jf Ocn fjll titltgl- 
ttma, Btufl,add.Lt.f.dejurejur.n.i6a.tiifiue. 

Ad fcmiircm vcro &dimidi4n) pirtcni b*- 
tcdicacis noiicxtcndunt quoniam inv 
cft.iitquisquinquc, fcx,v?:l plurcs j c. 
habcre po/Tt, 

Petr. Coflil. jd d. l. aam etft ptrt' 
inc^'. tffla». Hjrtm. lUrtm d ::: j ■ -j 

bi boc notabite.C^ aiquum ef 'hi,{r^it!- 
tma ttmenpatrU extendii fc, 
jHr.num. Kfe.pofl princip. 
femiffrmpoien. 

Nifl parcntc^ 
busc6currantL\ 

quc vel plutcs, tunc cniin parcntu> fl: fratcuia 
lcgitima bcne fcmis, & non tricns crit, 

Angtl. Artiin. tonfil.^f .incip.pro dtcir.ene.nu.sf. 
fiibfin. 6" nHm.ftifutnti.quemft<\u:tur 'OQiuin,car' 
dinal.Tufh.tom. f. pranic.contlnficn '. • ■ ■ ' 
iff. H. 9. vtrf. ita ffa in le^itima p rr. 

Sed jarh dlibitatur fi > ^^"'46 
r«l£#tJ:em,& «iuos Y?) {f^ .. ui.vUu t iii lo- 

colc- 



iirc,4j 



r.tratres 
iis prx- 



uic^rrar 
. . .ics utijvc . 
ter)tis,alium cxtraneum non tiirpcm, fcd ho- 
oertum hxredcm inftituic,c|ii.iiita cunc erit 
Marris lcgitima.ao totus tricin, vcl integra 
tcrtia totiui hxrcdiutis, an vcro terriapar» 
dunt.i" '■'^'ifitisj' 

H. I ilis,&dubiaquxftio;Etprimb 
intujtu viiiccur ditcndum, ' " ''^ris lcgi- 
tima nonlit intc^cr tricns, .nitcrtia 
furs tertix, feu tnentis.ita.ut tratrum inrtitu- 
torum.vcl prxtcritorum partcs pencs ipfot 
fratrcs inftitutos , vcl alium hxrcdcm cxtra- 
Dcum remaneanr, ut in rerminis tra(lit,Br.i/i 
pater fiU»m. mofitiUm.nfm. i^.poH frittt. 
ytrf. tfaiiim btbtns M*i rem,& fub fin ftrf.tgo ve- 
ri, cumi/it fmtflio utiiiiTet, nnm.n. it.i7.it'& if- 
J.ifon fonffly^r.initp. «{uod legiiimi tjlitu MttrUtHH. 

> fi/t.vtrf contrariam frnienium, 
LL\, •:ii7.t.nHm.;.f.4.&fti]q. ftriot. rol. j. 
Tjnl. de Caiir. ini ^tiirtpudijnttt. t7.ff.dt inofftc. 
j, -etifuodqHidjmbitftttitresfo- 

T, . . . :jt, itiim.i.& ftqq. iWjl id jin. 

rj-inl. plini.j^. i ftdnokul.ti.ff.dt le^*t. 1. nm. 
lo.yetf. pone •.xtMpluminto,tjm bahttt Hatrem., 
ftffutniib^. usf tdfin. Andr. Fjchin. ibro <{iurto 
controyerf. tap.tt iacip^.cum ;7f« defcendtnuum^ 
p<tH med. verf <^ hMC ftnitntu muhi fjn^ probjbilior 
ydttnr,& ptr lot. aUx. conftl.t.t.numer.i, & feqq. 
yol.i. Coru. confil. i^.nu.t.^^i-f tjtf.yol.t.Btrong.Fer- 
mni. tn repet. l. tn ^nMrtam. ff. ad l. Falcid. nu.tr f. 
Micbj.Cnlf.fMbi hMcytrioremdtcit) Ub. t. ftnt.§. 
if<;i:in«j, ijnjtsl.f. Doitvnic.Card^nal. Tufchiii lom. 
f t/ / > . '.omtufion.lit. LconcUf tSf, intip.legiti- 
iRj vitopjrtatumtn,num.i7-<Sr ''u.ftijq. Ihppolit. 
Rinunaiil. conftl. 4of.n p.& fecf. n. ti.<sr leq.ytl.4. 
4S Morentur PrimO) quia Matcr illud plus vulc 
petcrc.autjurf ■ ' • r,-! r.,,': 

Jureproprioii 

en,nec nctjatur.quod jurc fuo diCia Matcr 
nun poiT^t pctcrc, niniertiam tcrtix, vcl cjus , 
quod clTct hahituraabintcftaro. Noncriam 
ijuiain lcgitima c '"■ 
c , , > 3^ quidcm inci c: 

rio paruculans, & nbn univcrfalis.cum lcjjiii- 
iiudcbcatur«re alicno dcducio, I.Ta^iflijiix*; 
i . cfujrt*. ff. dt in-ffic. ttfl4m.;H»8. L nam quid 
fMbtia.fj.jdS.(:.TreheU. . 

Atqueiii fuccciTione particulari jnsaccre- 
9 ^cendi noohabctloeum,etiaminterconjun- 
^tosconiunftionc legali, 

I. ip-protulo fj.drtttijr. 2. BriJ.l.pittr filium.t^. 
n'itn.r4.fubfio.<y n fnjtf.Jjfon.d.conftl,6i:num.i.in 
fin. i^f num.fe(iq.Caflr.d.t.i}ai rep ' !!<.<i.num.t. 
',:,■■! tri-& n.(ei]q.&in d.t pljnt , ^is.it Hum. 

tj.:>iivt '.. 

1 )cindc, quiaintcr eos,qui vocarttur divcr- 
fo jure ex divcrfis difpofitionibus , non eft lo- 
■ iri accrefccndi r.imalege>quim3tcft3- 
, /. , d ciui VjUiono.tj' de boaor.pofJiji.Lfi fub 
couii' , ''. ufmfr. 4 a i/f . 

:rtur pro lcgitimi tcrtiapfr 
:e,& fimjfftit.c.i. 
f..,: pcr jiiraainii,]na,&no- 

\2 ... . .ataauUa , ut not.in auth, 

KiT//;'/ni '/jK.&ncdivcrfojurc,Sr:ii) 
i.l.fiiirp.i,i,ti.j,/jnfi.ytrf.fi(»doprob9,&ii.ft<lil. 



ore non 

' • iTO- 
,1. 

.pa- 



tUutAlcm i 
p'onit;.\ain c . . ; 
hibcrc jus accrcfc» 
d9minua,i."l: 

wum.iT.lJfo" i 

iittr, er nnmfetfp.yj.j. 

fi, ,'■,:.! ■•-xtcntiorrjti i.r.:,v^; luro- 

hircdatioiTis.quia c\h«- 
rcdatiu liic us modisjW «ot.Br. in l.fili$ 

frAttrito.fj.^. . ; . .nipt.ttlijm. 

Scd pdrtio cxprcGccxhxredltiremancta. 
pudhrrcdcm, . ' J^.. 

tionc, cutn par 

/. CHm (juid.f.Jf. di Tib. iredit. VJtt. de Cjflr.in 4. 
i, flaiu.i^.^.fidiicibtts.n. nnm.uU.fkh fin. Jjffn. i, 
ttnfil. tfi.n I. in mtd. yerf.ubt dicit , quod pr xieritiOt 
itryeif r-. 

Qiii;,i , , lais.cuiportio lcgibui dcLiita 
cft tcftamcnto rclicta, noti porcA cx pcrfonis 
alioinm maforcm portioncin pc rc- 
fccndi fpttrxrc, text.ftngul. in t.jiye ! ,.j 
exduthHi.i.ff.defurepJtron. 

Scd incafunoAroXfatcrcftir (.0, 
quod fibi cx neccflitatc juris dcb . d. 
tunfil.o-i. num.4. vi^t.}. l\*ph.Fiilg)ftonltt.}r.im'tf. 
pro ftimndot9'ifnlt^int,col.t. 

Sext6,quia teftaior inftitaencio cttrantunv 
tion turpcm pcrfonam, & prxtercundo fra- 
trcs vcl forbrcs,videtur cx tali prxteririon» 
cos privare fua fuccclTIone, taqua racitc txhm- 
retlatos I fratt-.CJt im>ff.tejl.l.i.ff. eod.§.t. infi. eoi. 

Scd illam privationcm vidctur facerc favo- 
rcextraaciinll f >corum portiodcbct 

illicxtKiiKoac iccrcfccrc 
piim.v ibigt. 
nittcftator 
jspcnitii 
tes Matri a«.Lrcitc, 

tuit in co, qiiudrilji . i.r , , j^5g_ 

tur,8cio eo ipfam taciravit , / V«».rf.fefc/ii.<rr.«.<. 
fubfii.ytrf. Morr ■ . - • ' n > .^^ ^ 

Scprimo.qi iquc aliquis pri^ 4)^ 

vatur, vel removctur ab aliquafuccefTionc,vel 
lucri alicujos contcmplarionc , illi dcbccac- 
quiri.cujuscontemplationcremovctur, 

t.ftlegjtiiiMS. Cid. dt legjt l.pcH tegjtum. §. a- 
mtere.jf. de his quib. ut injig. 1. 1. $. ultim. & ihr. 
8r. ff. dt colUt. boner.fir.u L z. J. videHdam in ult. 
(ol. ff. jd Trebtli. JjfouJ. (oiftLii, n>im.j.fub fiM.& 
H.fiqtj.voLj. 

Scd iu cafu pra;fcnri fratrcs vcl forores fuci 
ccflione fua privantur c^mtcniplationc hxrc- 
dis fcripti, crgo illi dcbct cjus portio acquiri; 

Octavo.qiii.! ' iret pcrfonam cf- 
fccxhxredatam , - anciliircdisinfti- 
tiiri , lunc rion augctur legirima proptcrta- 
lem perfonam prxteritam,velexh.rrcdaram, 

Br. inUpJttrfilinm. 14. ff- deinoff. tefijm. tju*f\. 
i. num. ti). VjuL de Caftr. tod.colj.Jafon. d. confil. 
c<t.nnm,7'^oLi. 

NoQo.quia cx quo tcftator inftit utt Matrem 
in co CK nccc/Titatc jurisdcbprur,; 

& in a . . n t3cit.ivit, certc iftavcrbali- 
mitatx inlhturionis, & t.-icita?ionis nihil a- 
Uud pofluntiraporcare,nifi cxclufioncm juris 
l 4 «ccro-f 



tJg. C.defnldcjmm. ncc intclligi- 




4 ""^^ Conclufio XII. dc quantitato 

accrcfcendi.namtcftator intclliL hi- non dcbcnwi^., ut pauli Mntei dixlmutperKoveB. 

buifrcjusaccrcfccnditaxativc?»*! !o- tg.tMp.i.fHhfin. 

<l"cnd<. Qijinio huc facicnt rationes^ qua$ affert Sr. 

L UCIU4 §.tjux bjbeMt.fuhfin.y.Md i ft6eU.Rl.in ind.l.pjttrfiitkm. u ff dtinoff.teflm.nitm.i^.pon 

Ifi aTTOiitur.uipnnc. f de tiopi.&m reptt. t.i. in print.ytrf.le^iitm4 fljint vUr„ trjt.quartay^irYerf. 



17. tel. C. de S. S. icclef. in lih. r. C.de fttuni.nupt.coi 
mlt. ]Mfon.4.c»tfil.(Si.n, ioaCj- ftif. vol. /, 
(o Dccimotquiifi alitcrdicerchuis, fequcre^ 
tur illud aljfurdum, quodlidctnnttuslubc- 
rct fcx fratrcs, & Matrcm , Matcrab intcftato 



Htita inlpccjc :rai.iii, \JioiJ.i:utri^. inttr futj 
■^iuiliioaet,qutm ftquuntur Ul. in d. auih. ntrtiljimdt 
C. dtinoff. lefitm. {Hbib»n(ymtattmdtai)num.ie. 
ibi, oQavo tfu tntur, eJr num. ftqn.perut.& in d. l. 



pro omni fucccflionc,qu»fibix6mpttil, fo- plane. f^. S. ji duebus.n. ff.de Itj^Mt.i.num.i.fMb fin. 
lum habuirtct fcptimam partemtotlus,nunc yerf.demde formdtur b:c ali»:fuiflio,&tium.feiiq. 
autemcx tcftamcto darcturrtbi tcrtiatotius, .ufqut ad fin. lUrtm.f1»rtm. lib.i.ubfeTy.tit..ti.eb. 
&ficimputarcturtcftatori,quodtcftatusdc- ferv.g.num.ii.ibi.ijuidim babens AtJtreHi,^ fra- 
ccffcrit, quod cft contra /. paflumus.inprinc.ff.de tres duoi , nu. je<{i}.it$j, adfin. Alex. in l.ptatie.f^. 
injff. tifl»m.Bi:tnft»ni.i4.%.fidu6bHS.ii:ff.de ItgJt. $. fi duobut ii.ff. Ot te^at.i.num.p. tonfil.4 , .incip. 



t.nu.ult. in fin,-]afan.d;conjil.St.n.i.yerf.fone quod 
defunnua habtbat,yol. j. 
1 Ht"i tamcn omnibus nihil movcntibus,con*- 
crarium cft vcrius, quod fcilicet Macris legiti- 
nu hoc in cafu ftt torius triens, & tcrtia totint 
hxrcditatis,ira ut rcliquurum fratrnm prr- 
tcritorum partcs Nfatti quafi accrcfcat ; Q^ia. 
qui non admittitur ad partcm, neC aliquo ju- 
rc adniitti fpcratur , non fadt partcm f.ftdno- 
firj. !i:fl't. defuc(ij{.tibert.l.ptani.i4,^.fidit»bHS. 
II, l. bHjHSmoJi.f4.§fi Titio.f. ff.de It^at. i.l.fipro- 
pan.ts,i.ult, & l.qui repudiantit.ff.de iuoff.trfljm. 
•■. irsiquum cft.ut quis diminucrct lcgitimain, 
c,'.i:::nijWc nortcft h3biturus,tf.§./fd noflrj,l.pofi 
0/tiritm, i fi ltberi.ff.de bvntr. pof^ji.ioatr.tabul. 

r ratrcs autcm proptcr cxtraneOm.non tnf - 
pcm pcrfonam inftitutum prztcrici, nonad- 
iiiittuntur ad partcm lcgitimz, ncc unqnain 
admitti fpefantur,& illam lcgitimam habe- 
bunt.trgo partcm non facicnt,ncc Icgitiniam 
diminucnt. 

Dcindc, quia H ifti fratrcs,nullorad>o tcfta- 
nicnto,fed rccxiftente in causa inteftaticx- 
cludcrcntur , Icgitima M;t ■ . ,rj 

omniumbonorum^&fictcu 1 , ut 



modo diSumcft pcr HoyeO,t/,tap.i,tnfine 

Idcm crgodcbetcfle incafnpropolito, ciim 

pcr caufam tcftati fratrcs in totum cxcludan- ccd.iros aciualiter, & potcnci jliter fint.6.: 

tiir , & pcrindc pcr tcftamentum fratris cffi- neant fuccclfores pardculartfs, fccus fi pot 



habaafuper im» num.it. yerf, ifuo adijutrtam.& nu. 
feq. lib.i, ,A>igrl. ATei. confil. . incip. pro dei tfione , 
num.24^ & nHm.ft^.Anton.Trffaur. deufvtdentont^ 
172. (ubiitaaSenatuTtdemout.is). Ftbruani , Ann« 
i}/f.)udicjium nfrt) iKip. legihma Malri debiit, 
num.i.&-(e<}.num,if,orfetj.ptrtot^]afon. {Juipirum 
».em9r) in d, tuib. noyijjiu^, C. de ineffii. ttflam.tol. 

anttpen.nu,4t.f>>bfin,yerf 1. • - lijldits hic, 

C, num. ftti. Salyc. tod. quA ibt.ijUMro no- 

no fihminlinuit.ir leti.iiubr. initptt.i.pater filium. 
i4'ff'<itinoff.it(lah:.{ubipturti ratmesjnum. itj, 
^^feif.Hier. Oabriel, touju fi^. mum. 11. & num.ftq. 
£)««m.r.> ' ' ' bi.l..concti'fit).n.jfi. 

Qiici- ^ ^i.iiujntepautosannos 

in ^uadam toU(gio}UTidt(o bjrum ttrrarum pronuu' 
cittum fuife cx viro quodain hdc digno pcr- 
cepi. 

Nihil inovcnt rationes incontrariumalla- 
li;Qiiiaadpriinainncj;.v I! v.uicm adinJ 
tcgram tcrtiam totius ; tii admicti 

-r jui aLtrcTccdi, fcd poiiui pcramoitoncra 
u L) lUc u 1 i . p u t a f rat r u m , & f u ro i II m jyeB jf.<t,n- 
JH, gi, ». 1 pofl priiK,V:l.j. 

ad'" w.,. ... ( ......... i...vcli 

lionibus , etiani intcr conjUni^os conjundtio- 
ne lcgali. non cft locus juri accrclccndi.fi ftic- 

ma- 



ciatur.acftfratrcsab initio cUcntcxilufi, vcl 
nondum nati , Sl.inauih.noyiffimdtCod.deinoff. 
ttfiim nu, o.f^b fin.yirf rtiiomoyeat tumtil illj. 

Tcrri6,quiaprxtcritio fratrum hoc in cafu 
Idco evhircdationii cft , ut paulo autei di- 
Bumtfl. 

Supr.-iautcm ««w.p.abundc diximus.quod 



tialilcr ficri poflunt (ucccirorcs nnivcrfaliM. 
Sed ratione letjitimx lilius potcntialifcr eft 
i^^dis^idcoi^uc mcrito locura 
.1.: i. ..^L.cfcendi,B/.iii4fti/;, «uTj^/im^.c. 
it inoff. ttflamJi.p.fib fia. yttf.uw obfitt. i 

Ad fccundam rationcm itcfun 
Matri & fratribiis divcrfo jurc dc!.: ; . . lu- 



exhxrcdati partcm non faciant .fcdaliiinte- mam; Qijia paul6 poft clicetur,quodctiam 

grumtricntemhabeantjFthor r i-ntnm iratnim Icgitimafitaucca; 

adcafumnoftrumcft validilTinii. . crianl Dcindc poiito quod horam legitima non 

Paul.de Cjflr,]tfo>i.&-alii,contrirum opinio- fit auda, Matris ramcn& parentumlcgitima 

ncm dcfcndcnrcs, utuntur, fcd irtcomalcfa- nonnjinus c\- ■ • ' ■ .' • ' - 

ciiint.dum aftiimant, quod cxhxrcdatorum cipalitcr.ac Ir 

parrcs hxrcdi fcripto accrcfcant . contrariura " hxc legitin 

c- ' \'\se[\c,fuprid n.f ftiiddiditmtn. mcn protinus v.. iu.^ 

rjniailli quinonfuccedunt.habcn- parcntum dtvcrfo jurc a > 

m cxiftcntcs J.pJtitr fil1um.r4.ff. ccnfcri dcbct < tii^. l.fi conji 



■n. ibtBr.nu.i4 ■^oTt m(<! rfrfprgtertd 
'f inhif leiie. 

.ii;ciuibiis,.Marris 
.. uiicntcin,diibitare 



hypotlitcjrum C de Jtnal. anu 
^ pofterius tcmpus divcrfum .. 
ducere non cenfc t u r, Maitb.t.jo. ytrj, /. /*^^. 
1.44- ^ i-ff itO.iS-A. 

Tcrtia 



Ir. 




ir..u. a.^ct, quiapaulo antci 

diTirnii^.iniui! .sUtcr non pcr iccrcfccndi. 



IcgitiniK. 

fcrvc; i.ntmcpotel 
portioncm luti 



)d jus induccrc putcft^ii} lcgitiinam 
ct,quodcinonUcet» 

'■ - ■ . 

'.iijinimo.duni tcftator ita dicit.inftituo 
tci-ii '■<<.•• \- ■ ,,1 ulcrann -■■■'. netcre, 
eo : it , quo.i : tricns 

Ulvus,cuai lcgitima coiiijlkat in intc- 
Liicatc.&spcrhzcvcrbat&cquod ukrinon 
rofHi pctcrc.vidctur tcftator prohibcre,ne 
uui J sJiu J ultra tcgitimim, id ulira tricn- 
CCin pctctur, qu • J ^latcr t.iraru tcrtiam ne- 
ccns non facit , 

Qiiarta ratio uui iciutaturcxranoncno- 
ftra tcrtia, 

'.raratio,cui quidem magnum pondus 
luv..^ vlicit,74/«<»i/.^*ra,ctiam pariiurgct; Qiiia 
«a potius rccorqucri poccft, dicicur cniui ibi , 
«juod in lcgitima patroni habcatiucu jusac- 
crcfccndi , crgo criam in lcgttima parcntum , 
Doiiide ncgamus Matrcm incafu noftro cfte 
iu iua dcbi: ■ utam, fcd potius 

iuquaJip.i:.. ,idcoq;cumnii- 
nor portio ci fit relicta, inerito rcliquoritin 
partes ci cciamaccrcfccntiii. LfntftiTonHf.ji, 
\, ex duohtu j. ff. de tnrefttrsn. 

Dcnit^; ini. l. 21. funt dux divcrf* & fc- 
paratr pornonc3>,quz duobus patronis dc- 
bcutur.nquidcm unicuiq; unicatantum dc- 
bctur,( ' ' fiit^defucifji.tibert.i]\xxmi~ 
cirdui . . ...ijuspatronis dcbitxfunt 

fcparatr, ntc aliquo inodo pcrdifpofitioncni 
lecri - 1 11 )t '•■'■■ i- mirum non cftjli 
Qii. . acccpit.quodci 
«Itcrai. accrcfccndi non 

niliintci .■■,.^.•..1 • ■ ...^.1^.1. loCUti;,' rrcnnnn. 

Ui fp.ff. dt /rj4f . j. S cc us c ft in I eg i 
runi, vcl alioruin.qui coujundioiic icyaii lui.c 
tibiinviccni coiijuncti, S.'.i"r. C"4/ir. J4i9n,crjlii 
fjuUi tntti addnQi. 

Adf.- • • - fcptimam rationcm ncgainus, 
<jooJ c iquem pr.-ctcricns hxrcdi pcr 

hoc voluerit prulpicere.coniTarium cnim pa- 
tettexNoy.de anpt.i:.c.jc.t..:i.crc.47-f'>ii pr^nt. 
ubi cxprclfc dicitur, quod pars cxhircdati,&: 
ficetia: ' fratrib.accrcfcat 

Ad.. . .- _.L.nu.s hic apparcrc, 

qiiod fratrcs infavorcm hzredis cxtranci fint 
pr-r- - ■ ' 1 ■ • ■ • ■ , • ^iTccftaror 
hi :b'ii(V»t, 
ncMatrilcdhxrcdiaccii nfi- 
ccr.- •• •.■,-.•!•., ■ .1 i .^^iiiniam 

il inoneftper- 
...♦p.i. }o.L.u( iiiu^. ie}ljm. 

... .11... 111 fundamcnris <:ixm rciicirur nn- 
na ratio , 

P' > \ Si ultima tanocciam iati!>Uai;r.iS 
ei;. . quarfupri«.^t.di\imus,dcin«ieca 

intcUigicur, (i per alicajus iinpngnationcm a- 
i;..ui in totnin tcftamsnti faaionc intcrdice- 
; ; riir , rf. l.po/inmnt.fl pail princ.ytrf. nontnimiit- 



isfuam 
ii rclin- 
ctcfta- 

■..■...!... ..-.4. . poicft, 

- MdoftU,^. ]j'.<Ic i>iit:. d*iuiHI. S\lVtU.iis.i.J. 
Crcf-iei, 

Mt,- tanicn aflcrtio vcracft. fi frtrrcSTcl Co- J} 
.mtprjtcriti. .itutnin 
il.fi lintu.iUL.;a,»;sh«rc- 
ittindcni. vcl pliif quam 
eiiabiutclt ■^iinxdehctur, rcliciu 

cft,tinicMat.i ..i.j,it...ii noncrit int^gratcr- 
tia,fcd tantiim tci tiatcrrix fcu tricmi.s Anton. 

.tM<.\f.iy . : ^ij^ 

. ^ .. ^.jtnTcdimo':., .,0 ,v . .'■•j . :ro- 
HMnciJinmrefert.) iHm.^.verf. tertiu* faju 

Katio clVc potcft.quia fratrcs t unc 1 11^11 ic- 
gitimain acccpilfeccnCciuur, iniquum autcm 
cft,ut quii> idcin bis c.xfolvat. utfufrs tiim di- 
ximiu. 

Ocindc.hxcalfcrtto lim5t«ur,fifTatribus 54 
vcl fororibus ahquid faltcm. ctiam m: 
erit rclit^um, tunc iUud rclicium ex n 
tricnte dcducitur . & quud fupcrnuum cft, 

■ .., ■ ■ . ■ ri* 

tUijHid tti reliiinm , Cr nnottroit^. Stitni. 
i. dtaf. 1 7:. nnm. 6. yerf. pnmM > quj^. ^ i'a- 
ter , Hi<ron.(jjSir.ii.t(.nfil.p4..tuiWf, le.^ oum.fe- 
qntnti lih. I. 

riurcs linutationes vide apud Antm. Teffnmr. 
i. dtcif. ifi. nu.ult.ytrf.<\H*rimt ttfm, liomxn.Qetr- 
dmjl. Tu[ibiu,dJ«m.f.prd3i(.concliif. lii.L. tontlnf 
iff. uum.tJ. 3" ftif. BL confiLt^T, iinip. CripUMli' 
htnj, MHn./.sl^ ftij. litf.f .AtiltL Artt. tonfiL^fiMHU. 
^.1. '• • •■ • 

i ■.ircraliumJcgitima,aneJl 55 

pt ' -raviter ctiam rn- 



uodhorumlegi- ]t 
ticq;ra- 

r-Or aii- 



.'401. 



...;-.'jl- 



in tcflsmcntiji Icgei ub* 



iiMiauolit aui.<.i, i I. 
tionc cautuui cft,l>.\. 
tim\,Bl.BtMft.cr 4U1 iH locM pAuL} pc 

'lum quiaillorumlegitim.^ ' ..u- 
nianus ;n .VjvfJ/. ^j. c. /. j. i.au i Ji- 

nario jure ^ : quercJa inotiKiofi tcfta- 

mcnti;lrati;.iw ^.iijicm qucrcU ordinftrioju- 
rc non compctit, cum ca illis tum demum da- 
tar,(iturpis pc .l.frairts.jj^ 
poHpriiK.C dtiini; . ^. ..//.,. . . . ..ead. 

Tiim,ptrtexi. md. SottlL //.r. /.$. utt. io)f». 
ubi illoruni iegitim.i - • 1 cft aufta, quibus 
ab initioqucrclair.i. uatur; I ratribus 

autcm abinino qucrelainofhctoTinon datitr» 
fe^l , . -,, '"i '■ ' i)r;inti^m,lipcrfonaturpithc- 
rc .Zid.^^.i.d.L fratret tr. 

T1UI1 ii alucrdiccrctur 
abfurdum,ur pluribus c< 
b us, maior horam,quam parcntum cflct lcgi- 
tini ' • 'rricns;lratrumvc: ' :na. 
fic . ^ . I ;i' vcl plurcs,i>iiz;; lom 
fcmis ticri potlcr 

Ktita in fpccic tradit, vi.fi .mtn /.j t ,j.r/,J.c. 
de inofftc.ttftjrr. yerh. tituU),J.tfon. ib\d nu.^f.ytrf. 
fecm tjmeu tfi fetundHm^l. in tr»nfytrfjtib.Jeaih. 
a Ucuii. tdl i.g. d(iHrejHr.mMf, nfj,ibi^^l tuttm 

tiniia^ 







1 i ^ i. : : ^ 1 , . . . 


i; . .. atri- 



ijuidMmex /limanl,Jo/>n ' 
manem dicii') injl. dcinofj . ■ 
ttttem in tranfverfitibm , ^ ■ , traS.dc ■ 

olf. tcfijm.c.r.nnm.i7. Micb.ijfju...Li.\ 
timt.^HxU.io.B.md.l.frgtrts.fj.CJe I 
tium.p.fofl med.verf.fcd nnHtjiitd iflj U^itima r}litr 
tti, Br. w l pater . rr.ff^.eud.n . " ' '7/;. yerf 
ciim tisnenfttij .ij,Cjgnj cod.mi. 

11. JpofliU. ad Ale.\. confit.tfj, inup.iMperfnmoda- 
bioi n. 2. verb. hodie, lib.t. 
J7 Histamcn &:finiilibasnonobftlntifaus,con- 
cr;irium vcrius cft, &fratrum Icpitima,(i qua- 
tuor vcl pauciores fint fratrcs, tricns. fi vcro 
cjuinquc vcl plurcs fiiit. fcHlisetit.cx fciUcn- 
tia,7ja*. Cu}jc.in expojic. i.NoyeH.rf.ptnprine. 
ytrf. auxit,& debitjm pjrtntibus mrtm^ Ifxus, 
dcbitamf'iatribMS,Herott.Cabr,caHfil.i3(!. Hum. i.^ 
fe- '■ ' Fachin.lib.f.contra^perf.c.if.virf.cjite- 

T'"'. 'li coHjlitutumfir^ feq. itstfut ad fin. fer- 

tliaand. yafn.iefHCtefi. ireatm.%. i«.num. nj. Aiex. 
i. tonfd.tfi. num.2. m med. & n;im.fe,f.lJf. t.yjbnn. 
de MMeia auth. noviffnki, C.deiaojj.iejljm. nu ji. 
'& num.frq. Domuiie^ Cardiitai Th fcbiUjQtH.^.pr j^ft 
tonclufian. iit. L.ccitcLrfa. tncip.legttima etiamfrj- 
trum-.u.i x^Pftq ptrtvt. 

Ilatio eft,quia omnibusillis.quibusanti- 

cii! i lucrclainocficiofi compctibat, ho- 

li' lacftauda, d.So-PeU.iS.i.i.^ultim. 

-lUcemantiquojurcquctcL - 
li compcciiire cxrradubium cftjj. 
ini.l.ffittres 27. C.eod. 
orent rationcsinconrrarianft iddu- 
ttx; «siiiia fi prima ratio proccdcrc dcbcrct, 
fc • clVcc 

aii... . — .. i vcr- 

bis e^prcrtls in totc j jre irtvcnia^nr. 

Dcindc ' :s hoc nulla ratioiic ciit c\- 
f>r(.i'irn ^ :.i cnini fA-is cv r^tiuiic 110- 

iii nisconitac. 



Concliifio XII. de niiaiuiLato 



:!an)auc£m porti 



rfl^ium, 
duaana. 



1 ' : I q iic quaf ricar, an etiam j , ma, 
^ 'ocxbonisarrogatorii dcbc- 

rur 

con'cludit,</^4»ir. jafow, tonfil. 
141. i'u.f>. L.. < j f rtmum coHfulianonis articulum, n. 
Jl.ibi , C ftiumvii i» fiibere arrcvitc, ■mn. C 
feif.vot.^ 

Ecbnt; . c. u i.cguL. /.,. in ,'.^( jrrtgaloi . iJ.jf. 
it adopt. num. i.\ fut fia verf. Q- iBa qmrta non tfi 
hgdii M^meatata. & nHm.ij. 

De fupplcmcnto legitim£>&^ 
c^mbusficridebcac. 

s II M M A R 1 j. 

h Ifgititndah imtgra relin^MiJeieaf . 
fo,fitota rtUCiit,oa fnerit,adfuj-plcmeH' 



t*w agatMr. itkm. 2. 



i. 



5i) 



no jurecompctit,'i»rf.jv»w//.' 
, Li.ui , ii.ie lcge autcin loquicrubcfci- 
l;:rts,i^ finTfti.' F.e.r.fOil prinf. 

rtian1cft,quiaililvetbaab 
1 li.. ..j I . -...ijiienda.qtnbusantiquiiiu- 
rc qucrcla inotTiciufi compctcbac, ut manifL-- 
ftb itainrf ':.cap.i.§. uit. iHfin.esp': 

tur;.\ntiqi, a..,Lin jurc irairibus cjufniL/La 
quei-clamtfbmpcccrc jam diximus. 
("■ 

■ ' : •■'--•■-^ 

doquc etiani pofTic cllc femis.fi fciliccrcutTi 

qtr- 

bu .. .:.- .., :. 

Tathi». d. 1. 1/. fub fift. 



qf, 
ju;.; 
1 

ho:. 

lis 

I 

001, 



iri debctur.hodic ctiam fic lucia? 

Ii:>c dcbif ■ 

■iardani : 



' ' '"tcUtiueicmpri* 

7. TiltHjpYo Itgitimanjmlj^beMth^fatUcaiik 
ifi i^iifuf^trts^jetHitnefrofufftemem» 

9. - , '^fupfltmtntumftt^fottsiettAm 
tont^sfe74tart»s. 

19. ^f^n^ementHmcomtrahtrc- 

' dcs ,c • " < f/mufprei rjiipetlfofl 

Jtitoni ^ ■■■''lo.-.iraljsrcdcs.&paft. 
e* ccntra lc^atMTiQS,mji.ii.ji.i4.is. 
'<J. Tr;i.itjr f,ipplemcmt„m legittm^ im tefid^ 
Ment« »»mfcteslprthiberc. 

' ■ »at.eretemc^. 

tur,A,i ve> . . , t6ti,mtm- 
f>4grurtsfihxres eH ferfnj ihfjiT^is,^^ 
tkrpu, &tiiudin tcftamehtofrttru »iut, 

IX 1(1.39. 

< r it,;um eyfiaUeiicliif,:.^ a , ,r. 
tJm partioncmloto legitimjiTe!fy'ui: . f. 
Isos dmtent ex e» matos. dr fictsr 
tmitj k tfkiliu fiiiit ifie c 
mclttMm pftcrepotuii , ^ui^us , 

vtro ab ttmnibtuh efc: tf, 
1. •.XonnuHa prxjHdtcu ScmbtnofHm Jtntn ■ 

flum&Jar: tum Ltpjenfi.tma! 

feruntur - 

I cfjjier 'iM ipfetaxjrcpofii : / 

f-'*( , -fi imWe fuA /eonimt t: 



iO//;f . 



tarti. Cod, undt ytr.crkxtn v«l cx Itatutis, 6i 



■ufiikmpcicy. : ■iK 

it* im adtoru hie agitmt «rdinsriJ, nom 
fummjtrii. 



I 



Icgitimae., 107 

1«/* ttmfiorehKtalUepUjirihtlwr , 
nHm.34- xt iupt- -;m«,mii 

.lum rT'/'- 

i . , , i.inflif.dc :imx n^Mnd. 

■,-.;:• i»:?0»'illi, qjSliBllfc ! ■ . 

■men utpliinmatnqi: '-iam compctit hypothcca, S: iu 

•-c pi:i..r.uui m pr- ' -' Icg.mri'^ ■ 

^ _ , -::HLttibuSiiniUi.qni- n 'ii-.r fcc' 

^iM tx ctulti mannmax, M/iiKfNHobid.fiqcis j^: 

ci,cv.' '■■--. -'if •• ■!•■ Irgidmam c; , 

ncii .;iarcrur; /( . .i^.num.F.ti^leif.lih'-,^ 

! ■(pi- Tujnj.toK. 

.. 1 i . .. , . .iinus prtMprBtc^. 

rt riam inv«^ic.qu»confti- arbUr.iniit.tfti 

tinonrclifiagaturadejat r.; 

c 

V-(VJfi«/f« f.inflit.ie:nof.t}ijm.l.c fiLiir.iKf.fjomitB^a..; 

^o. c- '■ ' ■ "••>' "jycU.ut €u» de ap^..... . j t. y - rvr.? .•'.•:• ••• 

,*ii7f.- 'l>.te.(tmc.4.fubf>n,Sibneid. r 

n.i.l.lUrtm.Hirtm. lCf..^-. 

..J...U ■.! ■'-.■■■. tum.it. M*rc. Aa- Lu.. ,..-■- 

toj. Vert^r. tratl.de fideuamm ( pmUhrJs am- gAt.i. Ticb. in repet. l. in qu«rtJ9i.ff. ad l. tjUid.nu. 

:■ ' ionisMjfert)art sf.nnm.pt> 9 J. n^.ijHtsriftrt & feijuitur.Terigy: ' icoTH' 

trt. jrC.nnuerj^-^.ytrl.^ifHidem . -:jTn. 

Anautcn^ tilia. qdxmin >ialial>uit c ' . 

• ' -..polTitiUiusrtippt II. ..i.:r.pctcrc, S. . . i ■ vOmplcftJCntolfgitimjc,pr. 

^tnttr Hertui. i'jrfcutt. iih.j.var.refo- tnimHiiiin bonis patris habcnrhypothr 

i.ii. i. f. i/rif^, rinjtt.diii mu! umj,. n.i.f':- jcefH.per Domw.Cirdaiil. Tujihui, tm.uprslht.tovd 

t»t."iu'. ffrif}.. :onfll. 196.1.: ■'~''''-i'^^.'- l.to-.ili''.'''. .• r.tv.- ■ ■ ■''■: • r[r cK-ii^.rr 

I .^ntum c 



tiui.lii.L.ttmi crftfPidtturttiHidjiiwu 

Ita.iuqucniJw .. — 1. ii . • t gui^^trsUit.dcpignsrJ.n, :., . , ;. 

ulicno &oncrc liberafititactiam ("upplcmcn- tef.j^. num.i6j.(ub fnt.i/trf.quam tjmtnccr.(,lu' 

tnr-.i, ' r/ ;.j ^(Hertliter.i.C.dc lunf.U- fiontr» ?. 

fiiM. ui.ioi.ft,. . ... .crffii(i.lihi.S9tin,i0ujil.i. Ur. . ... .icntumlegiti-> 

num,t.(!rfrq.lib.4. mxnoniolumconirahxrcdeMctictiamcon- 

Iti •• ■ izritiirfi- ira lcgatarios i • 't, 

lio ; lcmctum, iJMp*/»/.;^.; <mt»lets].n<int..f 'rerf.it. 

aliasciiim ciicttuaigravammc n.u rciida, bitayerdiurtnAtur^.Lo. s.u.r. 

Aiichor.ctnfil.icf ■ •:'•. ly praddiaihematt.nn. itq.liomin.Cird:uai.T.>i,. ,. . ,. ^iu '-f. 

i: . l.om. iiC.Ctrdin,:. . tom. f.prtSie.nn- la.L.ttncluf.ip!.n..f.&ft^. 

i, .'..t.L,ttnduftfiuitn>p.ugit'mafupplme*tum Sc ' l» 

1 mcni. - • - •- - 

•cm qucmadmodum lcgiumatranrmtrti- Ctim contra hzrc<lcm,& lcgatarios pro rati. 

[■: • 'cjquosc:' • fufra ctndufii. it.-i,u- ' • prorat.iadfapplcmcn- 

r .part.r.d tuni , ' icrc tcr.cat iir , -in vr to 

itumcjufdcm,7'»/<>'r. <»<f primo contra hzrcdcm , & fi 1 

>pi.aur.,i.T.yerf.tamen tt- piiusnon eritrolvcndo,contr.-i 1^^,. 

inl.emjr.ciptt:,Ct,J.tfuiadm(tti niiim.-idrnpplcmcntttnilegitimi-c» 

«• duir 'irit? 

>. . H;! . L ., jia qUxftio, S:jnvarias p.-it-tfsi 

CtBi: ■ (.prjid,con<l,if.Ui.L. do(5(oribu»difputata. 

....,•.,..,.... . . iiiutjqii-u A. 

Hxres antc lc 

/ rio.s dcbeatconvcniri, dctraifVa tinicn 1 aki- 

. .Li .. .itflam.n. j. dia jurc inftitutionis hrrcdidcbita.ita,!: h.f- 

:,oMVp.brtyiuidico,nu.). rcditascftopulcnta,&ralval»lcidiatotulL,i,i- 

riuu 



10% Conclufio Xl[}, tie lupplemcnco 

gitima.ii . 

diusnofli - !t sJa.T<<.C.deriir.f.iff{ ■m.i 

tima fupplcri dcb^ ^ 

nuerctur.lijrcsanii . . ..i ... j y. 

cidiam fuain falvam rctinirat.&quodlupplc- FjUk^ fln.vetf : 
mcnco lcgitim* decft, i lcgatarii:» adda:ur , lv 

fupplcatur, - 

ptrtext.ele«iint.ittNovtU.utturadeaepillj!.iC- tur.nccniovcquod Bl. in primo nu 

gr. 'JiiauterT, "riAt, <\ ariiipcii 

▼{(;. ... ^ , .wemrftinui ... fi '..!•.,..... 

Dcindcfialiterdiccrcnir.fcgQcrcturhoc QiiiaJjociccdfil.quoniamnuHusaliusai] 

»bfurJu .li tertator : ' • i tcciHct.quod cl' ' i - ' 

filiuin ,qiii profuz , plcmcro inil- ' 

k: flurcnis indigcret.oportcret plurcs libclki- i uotro, cuin pr j 

coniponcrc&contraunumi- ■ ic lcgata- i.-i>.<.lt.s, . quibus Flii I,. Jiui 

rium oftcrrc,quodnon t.im . iirdum,5i ftlcntuin petcr? poflint ; Qi-iijvcro 

riLliculum.quam oncrofttm, CJc lcijKimionu.s Cundo m-.-mbr^diLitpccuuiamiex.rcndicio- 

ifr- -.r.quodficrinonputc(l,i..y.fj':..:?i. nc rcrum !i.Trct;tariarii 

/f, y.ttjlau. fcrjhTrcdirarian,vL'lti 

TcrtiorqiiiacommunitcrDD.tradnnt.qnod rum • >« Itc^ibus nnd.aUctjaus non 

filius ratio:ic lcgitimi. &: cjus. fupplcmcnfi prol):^..., lo pofl coiitrarium Jcmon- 

dicaturcrcdiror bonoram patcmorum, />. ih ftrabitur. 

</.< 'iThtd.ri-'^ Utie- Alitcrlci!iir,/t<«/.rffC4i?r.mio»i/;/.4(7. 

ycri.<3tabtmniHmre(epu,H r ftittuttr ntnunit. Cardmtl THlilms - . 

Notum r ■ ' ■Modcrcilitoi n>.;i pwi- / ■ • ■ ' ' ip).nu. > 

fit lc:^,ar;<M . . .fcdrcCia contrahr- , . ^ c^.ubiitrf .. 

rc Jl^ .i';crctencatur, Aut lcgata relicla cgatariis nondum lii: 

tcxi.inl.uU.C. <'■■'■ ':.ailiii. luta.&tunc filius ariu" 

Etitain rcrmtm'^ ; .:nrubr.tfden.D.n. tr.i fi.Iiim hTrcJcn. i:' . _ , 

i.t>;r\ tl-U Qr>.:,u,nu.tdiiur}U'>u,y. . rff- c ucimam iupplcat; 

l^i. i - . , , ... ,C«fc: 

itainc:i' '^it.fr-}- 
if<- 

dtoi :-. ; •• •, • • «•'•vv.s.iiuul u.;ui: c»i,Oi;. ■•: 

nUntuj.i.\i .im.col.t. qiiod lc2itini.T fupp»cmcntum coiijum ■ , 

anieineJ.vtrj.^:' ■ol.{.-9erf. t. 'C>i"ii. quan ablixrcdibus pn 

a-i\'_'f:m eHtemf:. 1 1. ft pxrer. .f.r [■ Oi!xomiiii.'>cf.,, n, r r,. , r 

dei'!i!:iiit.crfHh!lit.fubcor.dit.fjcl.iol.i.^ ijjaim r. 

^,, •■' , . "• - ^:' . 

/ '•tdetrjh.. .«rj, Pjui.de bush .x inquantitatc in pc 

/.; . .litfn.u-- ■'• " '!ctd.<oi. ctmjiiii..; .j i.i.ii .1 !-i;at:jii-,. .iib 

yr. . ..itianf^S.- .o.C.dtin- bus pni ratj,riipplciJicni'j; 

ct; .'- '.j.vi. n.f.C" ; cnnicquipofi:c> 

ti)ii,ijiittsde!''tj. . prrtext.txpr.iiil.fi rxpau 

nHm.'s.'.t.:lr >'.! cf>niitioxt.)i9.§.til)tnmpiir^.. . 

^ Y\t vaa nunclt, ut pdu.opoftdc^ i 

ni<)n'V . . .. , . .■^ptrlext.ele^jnt.inl.fr.\' 

iiincquiitadiftingunnt.autlegatariij riorirnj, fubfiu.c de iifff. tefl4m.i\h 

cff ; ' ' ;;itcx fol 

ra; .. ■--'-,-.-' . l mi (juantir... . 

Ik int convcniri ahli<>,quia rchaa.nonminuscxfubftantiatcfta; 

ruraJinP ' ;' iji.r, rcn:i<i ' '• ,x, 

pdl.r:. Jjt.... , .. .iudU.qu^Tf " ■ 

ennimodo.tc.Cdemoj^.ttfi.ii.f yerf quiMipj j jurt tifu lej.innf.cumaguuritaffijtHdHtUt: 

fitr ' ■ .1". /, ■ , • ' 

IT lc?sra qtiantitas in pencrc, £: cuius bor.. ^ 

tonctiini- . r .nihiladfupplcmcutum ellc ccnfctur, /.r.$.i././/. / 

' , 1.,,.; iiii pctcrc potcft.quia non cunia cx ventfitionc b< ■•, 

•Tiam t^crcrc.nirnnfnbftantiabo- dacjtirjcm qualitatis, . 

ur.cujustraiiciprjbouavcnaK; . 
Lreu:" ■ . ■ •Idejiiredtt.l.f - . ■■ 
ult. in /. . piairim. 

Llt,mu4.i!.i.rei>ltuiiutm.^^<icihUii.itit.jM;UJ. Pra:tcica,quapaul6 antCAtiittum eft,< ' ■! 

UiiL.. 



iegitimap. 



•hliusp' cmento lcgitim? taci- 

cm clL, operc noltro ali- 

quocics admoRiiini. 

plures pcrvcniant,^, .•-•^ . n .c o. 

dum convcniri non podk, Tod babcatbencti- 
ciutn <! .itconvc- 
oiatiir. . ; . : .1. . ■ ■ 1 - - •■ 

Br.in l.in ijm»rtMm.f:.}f'MLF*l(td.»u.tj.mprint. 
&vcrf.ftili ■viditurin^ yerj. 

ftq.&C$nf!i u . fMumi*.:--. . rf.dt' 
bitt rtr6 ttirt tt*lHr*9p$rttt , hb.i.qiumfttfuitkr 
J^qUhJ. Pjj/i^f r. f roS. dt tdism. & ult. v«litnttt. 
rubr. 17. nu.js. Mirc. Anto». Vtrtgr. dtfidtiimm. 
{uhi ttmmunem yoctt.) ut.ia,n.is4. ' 

Nilul rno vcnt rationcs in contrariiim addu- 
cL.t.o^ qiuuc:-.. primo ttxt.uid. SovtU.uf.f.f.fub 
^».^r»iif.f.iiliailleie!HUsnoniimpHcitcrdicit, 
qii. ' • "'mlcgilimaKlicridebcatab 

.11, rccandtim noftra>a!ias 
'lcgc»; Ali« autcm lcgcs, qiirdc hoc fupple- 
mento loquuntur, dicunt quod tam «b iixrc- 
«dibui Auia:n a iegauriis pro rata lcgitima fup- 
pieVi dcbcAi, 

i.l.fieXfttronis.ie. i. i Uhertks fub Xfnditionr. 
•39. 5. .-. CsT flHf. 

ladaraii ■jamvise- 

•us.Ti a , . - .4 ^.'plcmcn- 

c ccrc dcbcrct.CQ^rciur contra unura- 
nbcHum offc ' afio- 
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ftttot r^omjn.eonfil.ia.n. uk.verf. & adhcc diccti- 
ditmubi ^p-jiol.mverb.pr;^- . ' ■ Kom.>if. 

*tutftt.<t7f.!'i(ip.h*{MattJ .H7.\n- 
i d0»iim,in pnnc.dr /i.i . 1 Vifo.lib.t. 

•f'ut.(.s,n.o A-i r! ,•■ ■ 
(.C^rdin. 

• n. ii.tr itif. 

nonnuHi lim.quiO-i-r d' 
[iim dc^mum ad Viipplcni 1- 



L: 



11 ti 



L 

periona turpis.flMlik^tunc enni nJiu.<^ ad fup^ 
plcmc 

tum ii; . - . . i<« 

}. ff.ft f «M 4 Vitrt fuerit mtttun •//. 7»**/. di C»Hr. 
in l. omntnli. fi^.Coii deinc^.c.tefl ji^- 'Je 
Htdtmi&^maf^atKlminttontmdn.. . .ttl 

tfiuiid»mfkHt(i. Jn.i.vtrf «jr idtm ytdcturin pliU , 
quibitt JiHquid tHrtUQum. 

Contrarium ramcn rcaius tradunr , U/. in l. 
frAtrtt. ij. C. <i . iuj. in 4. quitil.n.fi.m f»td~ 

rtrffedttneuj.i^,j.>^.ii.(ubiccnirarn fnlvit) itt 
d. l. omnhuodo. yo. C. ead. n. 4 . in print. tr vtrf tcne 
ttntrtriurnproHi exptrfftttnex. 

Prouc riiam non paiici exinunt.qui nv^ - 
conclulioncm notabilircr inrer trjrrc- 
uri 0 ■ 

ftam^-. ■. , .,.:•■:. . . , 1,,- 

tcgram 6c plenam lcgitima non rcliquit, quodk 
fratcr ad rupjflctncfitum icgicimxtorcqucn-' 
ctur. Hxc i. . aitas, dum agcre noa cogatur^fcd pci qticrcUm in- 

& onus quodammodw ejuv culpaconringc- oificiofi totum tsftafncntum cxpiu^nare pof- 
tc- "' ' ■ ■ .itarcdebct,quodfup- fit, itanthircdifcriptonihil rt' '-X 

pi. L ,, pc:icric,aiucquani!c- tota barrcditas ad fratrem cxcl. j.~ 

gata cxlolvercntur, & legacarii rclidaappre- tur, cleganterin terminis 
IicndcrcjitiOnusautcm.uuodquisfuaculpi Stlyc.ml.fratres.t^.Cod.ielnojf.tcf: f 
fcnrir, fcnrrrc non vidctur,/. fMstf^Ntf. 2»/.jf. ibh<ju4rottrtia,ponetiundfrjiitr,num , ^n. 
de trtrium faciti & ptr tot. tjuem fe^uitur, Jufon. coif 

liauii.»:.;L.oloq&tturtantijnri Jciisjquive- /i/-7'- "*">• vrgftntam dmbittr rrr^^ rt jtturji^, 
rc,&: propric crcdicorcsdicuntur.Filiusau-- (ubi itiMm elrstnttt rulont: - communew^ 
tcra rationclcgitimsucnvere.fcdimproprrc iicii) num.T.vtrf dtcedo jd fnundnmdubium, num^ 
crcditor dicitur, tf. numtr. 7. «i/i, lot nfu 1 b(i«nte,pu;o in cantririum 

Jsiib. Mtnib. llb.4. pr*fumpt i^g.nu.tt.&fe^. i§t vtrinlemttum.f.CrJtq. tu^ jdfiti.vof. i. Br. i* 
(^Ub.i. irbitr.judic t],<xn.ctiit.t.ct!ii. i^f.nu.if. 
l*fn».c»Hfil.ifr. mif.i>ipni[c»ttnfv.i ctnfuttar.sr, 
num. J.& fetf.Vil. ;. 

'' Mlcrtioncm vcrjra p..:.',ca::uii..u;o 
pi . . .idiam aliud quoddam in haercdi- 
tatefupcrfit.dc quo hxres proTu;i rati adfup- 
plcr-.icnnimlcfjitimzcontribucrc polfetjtliaj 
c' r.iiiil,.clnontantumprxtcrralcidiam 
' i;icrcrit .hxrcs fuam lV.lcidiam ialvam reti- 
jiebit, iS,. i"i 'i l'-c:atacii ad lcgitimx uipplcmcn- 
rum conrcMr .cicnir , ratio cft, qma fi hxrcs 
licii.;- ■.■:••'! .ntiiin lcgitimxa- 

li r ,.1 ,iL.'.i.ivi, ii.. . . .udiam fuamfalvam 
r. ji! :ibcrcr,po(Vct hoc dlcgatariis repetcre, 
/. 



d. l. fratrtt. ty. C dt mcf tefiam. num. 3. inprinc & 
verjf. ccntrarium dtttrtfinttiBi.tgd.uu.f.ibit terti^ 
ijHgrititr, Jbl. CUr. lib.j. fentint. §. tt/itmmtttm, 
tfu^n (.Humer.f. ibi.pftu «rjo,^ itrf.& wtHuet 
opimt vidtfttfr. 
Moventur.primo perttxt.in l.finnfttiiu f.ffi 
quit.i pturr fiitr mtnumtjl. Dcindt.quia jur« 
antiquo , fifratri intcgr.t quarta non crat rcli- 
da.fratcrqacrclaingilicioli adtotum Vcfta- 
nientumrcfcindcndumagcrcpotcr f " j. 
hodic nuUibi cxprcfsc corretnim .. , . a- 
ditur,quarc Ibrc non prohibctutj Qj. ^.ult.'m 
fiiie.C.dttpptUJt.Salyt.d.l. fratrti ' ' verf.ix 
^•cin/mirr, IJltcrius.quamvisi ;:,&:pai 
team mir^ufrurum.io.ff. Ad L.F*ludd.2t.ff. *i rcntcsfoliim ad fiipplcmcntu Igritimx agantv 

- - l'. , r, 'dtattienad lcgitimamfrr,trum nonrcfii 

;is autem quis folvit,quim folucuat inlcrtur.funt cnim cauf* ft- par.arx , qtiod indc 

i..i,,oi-cpctit. _ patcr uribusqp.crcladaturprincipjt, 

j >' . .ntem legitiinifupplcmcntumfilus, btcr i . 1 ... udiun^*inf\it:ici,propterciusvi- 

:s,vcUHIsintantumdcbctur»util- btatcm,* ijiUP:,iarT.,qucrclaautcm hliis da- 

cfT^sinte- tarp:,nci>ritcrinodfum natrisfijuimcxhx- 

i' ■ -cdai\tis:Itcm.quiai!laIcpitiniafilii$cftomni 

^iufSi^ . teflim.n^.f.ibi.t^uATtfpuirwiiitHtt^^it;^ dcbita,oiriilIi ingrau cxiftancfratribus 
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verh non cft dcbita» nifi turpi pcrfonS hzrcde 
juftituti , itcm , qoia lcpi tiraa Hliorum cxigic 
titulum inftitutionis , a ■ imcntumnon 
valct, lcgitima autcm ti.uu.i n i,\}\o titulo lc- 
gati rcUaquipotcft.cumcrgocaufjtllntfcpa- 
ratx.dc unaadaliam nonrcctcini'crtur,/.nf^ 
nitiles.ie.cdeprQbit. l. Paptni*i»i**.2t>.J}.de minor. 
S.ily.. l ifratres.tj. nnm.S.pofi pnm.Jjf.d.coajiL 
^i.num.7. fol.i, 

Qiiodintantumvcrumcilc pucat, uctcfta- 
mentum , in quo turpis pcrfona cft infticuta, 
& fratri integra IcgitimanonrcliCta,ctiam ex 
claufula codicillari, quoad vim fideicommilTi, 
fuftcntari nonpoHit, 

J j/b/i. d. fwj///. 71. initp.prtfentem^Hbitationeta, 
num.Hltim,vol.i. Kolitid.d yaiteconfU.f^.incip.vtfo 
ttfismento^n.i.lb.t. 
2» His tamcn nihii movcntibus, contrarium 
vcrius eft ptr itxt txpr. in l.omnmafdo. fo.poH 
prtnt. vetf.yelaliss perfonis. c. de inojfic. tefl.t—eftt. 
ubi cxprcfsc dicitur, quoJ omnibus.non tan- 
tum libcris.fcd ctiam aliis pcrfonis, quibus 
qucrcla inoilicioli , intcgri lcgitima non rcl t- 
ttJi,compctcrc potcrat, hodic aJ fupplcmcn- 
tum duntaxatagcrc pcnnitiarur ; Omnibus 
aufcm patct, quod frarribu!» intcgra lcgitima 
non rclicti,& turpi pcrfona;ittftituca, qucrcla 
ino licioli compcticrat, j». *. i;///. deinijju.tejiam. 
i f atret. j^.i.etd. 

Dcindc. quia filiinon dcbcntefledctcrio- 
ris conditioais,quamfratres,nec fratrcsdc- 
bcnt clfc mcliorisconditionis.quam lilii, & a- 
fi:cnJcntcii;Hrxtcrcafi alitcrdictrotur.fcquc- 
rclur,quod et an^ parcntcs ob lci^itimam in- 
tcgram non rcli^tam totum tcriamentum fi- 
liorum impngnarc polfcnt.ncc adlupplcmcn- 
tiim a-^trc dcbcrcnt , quia &: lci^itima parcn- 
tur.i.cft fcparata,&divcrfaaic(^irin);i filiorum, 
cum lcgitima libcris jurcnaturxdcbeatur, /. 
rjj.dt bonisd tMim.l. fimiu. jd.^. posl prtuc.C. 
de mofj. ttjiuit ent. 

Parcntibus vero non itcm,fcdpotiusjo5C 
civili.iS; poiitivo,/./(»-rpt.«.7.$. uitim f.ji tAbul.te- 
flatm II 'U* txiautd.u jf.deino^'. itjUm. 

Poftcrius autcn» lalfum c(fc,omneshorunt; 
JQt icairadit 

Jii^il.im l.r.jf.ie inoffic.ttflam.&i>t ^uth.rts^u.t. 
C, commun de Itgit.quem reftrt,^ ttUimo loco reje- 
rindi ftt^i*itMr,fjfot.in d.l.frAtret.t^.C.de inajf.ttji» 
n.i.inmtd. yerf adde ^jnodcontrariun teaet. fetrut 
Tiiil. Varif. conftl. 64. incif. ]ulimt & l/^tmenttut g- 
ilores duo( tibi mttiis covmunem dictt )nu:a.z6.yerf. 
quo eafu ipft non pottfi compeiere quet ela,&' numer. 

X;.U4t^4dfin. vol.j, 

Non ooditiext.ind iVannoniut.j. Qiiiaibi 
pater crat in coto pr.T;tcritus,& nihil ci reli- 
ctum , Tiioit.d. l.fratres.zr. aitm i. poH princ.verf. 
qiti tanican hitf.tcit,tiuialoquitur, tn iomaiimo^ 
do. }<}.€. eod n. 4. fiilifin.vcrf. neeobflat, 

Minus obftat fccimdaratio; 

Quia illud hodicetiamm querelafratrum 
crtc inutatuni.facis ex d.L ommmodd jc.pofl princ. 
yerf.vtl .> lif, C.demof refl. oftcndimus, 

Deniti • ';crultimirario ;Qui.iar- 

gumcntuin .-. s hoc in cafu valcrc.rutlt- 

cicnccr cx uciunc noftra certia apparct^inpri.. 



niisvcro cum jura ipfajargumentuni dfcpa- 
racis admitcant,qucmadmodum htc ficrivi- 
-dcmus,rf./.oiij^ • 

Scd jam qu.i ^ 1 1.... ^ ^ l . v . 
•tuor hKos,unum cxillis j AftaS ob caufas afquc 
ad lcgirimam cxclu(ic,&: ncpores ex eo una 
cum aliibfuis filiii hcrcdcs inftituic, filius au- 
ccm cxclufus intcgram lcgitimani non habct, 
quzritur undefupplemcntum lcgicinuc pc- 
ccrc polTican cx univ< ' reditatc, ita, ut 
notamiicpotcs.fcufihi . . .tiufo nati, quani 
alii fratrcs contribucrc ceneancur , an vero ct 
folailla portioncjin quancporcssut inftitutir 

Diftingucndum cft ; Autjicpoccs fimplici- 
tcr, &al3roluCcincertaquadam rcfunthirc- 
dcs inrtituti,n6 exprclfo,quodin ea portionc, 
qux alias ad corum patrem cxclufum pcrtinc- 
rcc,fucccdanc; AucnonfimpIiciicr,fcdin ea 
p arcc, & q u an ci carc , i n q u a ai i ds cor u m p acc r» 
fi niMi fuidet exclufus,fucceflilTcc,hxrcdcs non 
fcripti. 

Priori cafu {upplcmcntum legictmarex uni- 
vcrfa fubftantia,&.hcrcdiiatc'ficri dcbct, ita 
ut adillud conjunctimtam aliifratrcs,qudm 
ncpotcv contribucre tcncantur,per text.^ene- 
rai tn l.f imHij6.$. replenonenh C deimffn. ttfijw. 
ubi generalitcr dicitur ,quoddefc<Jlus itgici- 
mx cx univerfa fubftantia teftateris dcbcat 
fupplcri,ncc diftjnguitur,an^icrcdesinftituti 
fint filii.an vcro nepoccs,an primi, an fccundi, 
vcl ulccriorisgradus, an xqnalitcr, an vcro in- 
xqualitcrinftituti. 

Deindc,quiain rupplcmcntolcgitimxnon 
attenduntur perfonx hxredum , quinani illi 
funt, fcdfolumactcnditurfubftitiaccftatoris, 
&dcfedus iegicimx,/. ommmado. it>.d.l.fiimtts^ 
3g.%ytple:i9ntm.C.ietiiiff.(efijim^ 

Prxtcrca,fifupplcmentuni cxfolaportionc 
ncpotumcflctdcfumcdum,fcquerccur, fi pa- 
tcr unum filiuin cxclufin'ct,&cum aliisfiliis 
cJitruncum inftituilTcr^quod fiipplcmcntum 
lcgitimx cx illa portionc, in qi<a cxtraneus cft 
inllitufus.hcri debcret.quoi -rancus 
non minus in odium filiiexcli; . ^ . iijrres in- 
ftitutusac nepotcsin odium fui Patris;Pol] 
rius faUum cticncmocfit.quincgabit; Etita 
ctiam 4 jtnmfthus , Anne i^ij. av.bus qutbtudjm 
oppidi Sclmetletifis refponfum f ff. 

Poftcriori cafu,ubi ncpotes in locumPa- 
tris.vc! Matris funt hxrcdcs inftituci ;@/n^iU» 
jtir^r "^aftr o^cr ^ima ^nit/ citv i?lml)Cil jum 
(Sr^cncmijcfcijt/fupplcmcntumexfoli portio- 
nc ncpotum crit dctrahendum,&aliifiliiad 
illud contribucndum noii coguntur. Tiim, 
quod patcr talcs portioncs facicndo . vidctur 
unicuiq; filio,& cjus libcris & ncpotibus fuamr 
porrioncm falvam cofcrvar: ' " re;Tiim, 
quod inalicujus locum fur: i , , .bllitu- 
tus, adomniailtaoncra, &gravamina,quxc\ 
illaporrionc.in 1 , . 

gatus eft, prilt.. , ■ , , . . . : . . .;ir, 

Tufi bns tom. 7' *9ncL praQtc. lit. SMtttluf. fi^.n.t. 

I ilium autcm cxcliifum , & in minorc por- 
tionc , quam lcgitima eft, inftitutum, cx illai- 
pfa portioncqux fibi ab intcftato dcbctur, & 
non cx rcliquorum filiorum parcc fupple- 

mentuin 



itimte. 



r , ' -r. . 



ni«nrum pcterc ilcbcre , cxtra dubiumcO, 
vovijfimdC. dc uiofju.u/}. NoviLiS.t.i- 5- 
X Scabuii Liffftmfes inpimStt Leuteraiionis 

uriJi .'''tiiftmfidium.Anno ifii ' • • - '•' 

iKtlclbcii jjin^cr tyornu'iu^cn/rii^ i ' 
4<!i iin^cr? 'Jbct!* «inccb(crf»inJ>l / 
t,-, ■■ftcl '^rldcd cr; -0 ci< 

^ci!;;.n:i.iu:v,; '\f tvc-;!! - . ,..v(;o» 

flcIdffcii/rnMtr impMti- 
r«. t»nb fo ficjn i&la)ci j, ,:i;a)<iii«^?!»i»»* 
»erfMri5t/i^ bicf:lbc aiif^,,.,, ^rhfdjafftctfMl. 
I«f n>ct&c. 

£)b nan gleicfc wrm(>3c icf.o witjcrc^icn Q.>tlicl($/ 
Jtl^ijcrln taifuppternenium jljr^- <icbiihrcH&cn lc- tcnmrm fnppknv 



ti 



fratp NcrNircfxiii 
vcrfifc^tn^cri" 

I)(<ti}(g WCgCtt. 

In candcni ' 
jufiicin ctiam 
no i6iS. pronunciarunt. 
Dccololctdubii •" 



lli 

Anno i6i<i. ad .1^ 
ii.JCtiLi- 

-.11 
::i» 

tiopctn c- 
.iug»l\.jln- 



gitimen att^ gcwftncn <5rb< iu for^^rn vnbciicm 
mcii / <So fcmb Dorf) ef ac! i ' - .Hmbcr gclTalicr 
fatfccii luid) .' njcil fonfci i c an ilircrOJInf' 

«r jla^i, rn?» niir an pcm rtct^fcn (hcil/iwlelicr fon» 
f?ri ^ r - : '.•'•'' ■, " ~ '>cn bcntcmbf/ rnli cin» 

aiftcrju ecftiUimiil^» 
tcr «^/«w* ^cbHiHCt umieS'''l'>lS'""*'''5'/*" llfxtm 
an'rn& ricrDfcn 'i\}ctl/ tarm\ \k influutret ,<jflciiK 
fd)!»in&ciirn&fal!cH iufafTcn^djHlwe.^BiX 9S. 
«,5 IlUid ctiam oini - ' •T, ,poflci- 

pfum patrcrnquidv .. , L>ftantiain 

zHimare , Sttaxarc, urcertum Ht.quaiKx^int 
ejusHacultatcs.&ut Hliua indc congruam,& 
xiompctcntcni lcgitimx quantiutcm confc- 
qui po/Itc> 

Domimc, Csriinal.THfchin tm.f. prtSic.ttntlu^ 
fion. lit. L. ctntluf iSg nitm. 19. 

Si vcfo fJlius cjufmodi taxationcm in fui 
prxjudicium faftam.fcq; percam larfcni clVc 
cxiftimct, potefV otlicium judicisimplorarc, 
uc bona patcrna i' ' .i- 

liis perfonas jina:_ ■ , - us 

vjcbitum legirimx fitppIcmeBtumaiiienctur, 
Taitl. de Csjtr. in confil. 177. intip. vtfo [upra di- 



NontviiUis ciiini.placcc, quod ui • 
hxrcditatis, Cr4Tm.<o«/i/.//^.»j.v. 
•nitm.f. Fdb. de Montt in auik novtjfmui. C.dc 
tcfijm.quMjl.f.n.^f. 

Hafc opinio vcra lion eft.qoia tv- 
^itatisdaturbrrcditamirm,/. r 

■^h f ' Jiitcm non eft 

hzrcditati^>, : s, >.r : i- 

aumeft. 

Aliis vidcn 
crL-illunda:,^'. . , . 

mnmdubiHm.n.r.vtrj.veladionefntilte. l.h.r 
Scd & hic opinio cx iifdcm far 

rejicitur,fiquidcm&adiofaini]i«c;. 

flulli , nifi ha:rcili datur, ut/Mo totofortafii IjtiM 

dicetur. 



milix 28 



Alii vcro & quidcm rcfttts miimt.oiird 29 
cnmpctat condi(aio ex l.onmmodd.jo.c. deiwff. 
c«/?jm.fccundmn opinioncm Bt.irauth.preiby- 
teros,C.de Epift.Cr Cler.n.t.ib!,modo^intr,iur,& in 
ift qutf filmm.j^- C.4t inQftfJlmmu.^.fub fin.rerr. 
ftcundi tfuitfupplementumptutfr. S:f: rrd.„>t.(i 
vtrf.primbiquu fupflementutn 



nn.f^ 

. . . , « , ■t>*cns 

«i<tpfrndajum,^tnftti.dtm(,!fu!itim,n..'.vtrf.fHnf 
Ho pHnS(ht>nn,i.vtrf & tx ik (tijiictur. ««m.j. ^ cr^d h»» ifMertLd dubnur.ut olm. Jjan. Schntid.jd 
ftq. per tot. libr. 1. Domin. Cgi dinal. Tufchm.tom.^. tdi. infl.e»d.n.f .vtrf.ft vero ti aliqutd dtfutrit. yyt* 
prjSic. tontlufien. lit. H. conciufio». J/. incip. rtgu- fcnb.'n eomm.C.tod.n.i 1 [ub fin.verf ta legitima,cu' 
JU efl , qnod hirtt. nu.iSj.& tom.f.lit. L.contluf tS7^ jw^ Itgitimapttitnr, jtnton.St^u^.iraft.Jtpi^noK 
intip. Itxitimic debeiur ^liit-. nun* !!^.<lr nam.ftq.& thembr.^.part. i.print.t*f 14.^.104. tommunem 



%^ toncluf i/S.n.i.'.. & feq.ibid. qucmadmodHm &: 
i ta incly ta Facultas j nridica LipfcDfis Me.ife Jn- 
mo,An»o ifin. proiuiiiciavit : 

S)M JJicrom^mii* jCrmithinpt tcr ^(i<f ju0o» 
tb x f^ :nc ©dfcr tn fcincni icjfamcnt rmb 1560. g(. 
0 ■ ^ > fi>lrtx fctiKm ^^cfl>c bcn jbrc^n 
i. . , iifldjjbrcra^iotcabcr^cnnuifl' 

^lcn Sobnc / icptcr bc wnjiad)f / bcfin bcn ficf) 
cibcranfcC-o ba^bh©rtitri;! ^ - <^ ' ^ctpcrtt) 
fcnn'rnOb.iritm[»n50l»ri .;i/^ar» 
tiitrd) ccit Jifinbcrn jbrc .'b l«r batbc tbcK 
Vjcrminocritrfirbc/bo cj K;; ic- ;oij/orwanfd)la3C 
tcrKdbcn folfC.£)b ntin irol etn Trfijtor macfti b«/ 
fcincP^iitcr tncmc;; ' mJKii/ 

viitn foli^b^ueiucm v., l .... i .;|.i.c fctiici 

jcfaD<n« uiuiwcr.^cn. ^icmn.ic^abcrrnbbicttxil 
fcicfcrJnf ■'^ ■ ' "■ ' ~ ' ■ 

|iitn.'»f6ibc.. . - . - ri^ 

^ic (^iif<rftutd> nnocrfvctf ©(rtcfitlicfx wfrwnmj/ 
cfcr ron Pfn ifrbcn iii.-?cfainbf »/i cmcn btlitdicii 
ftcrib it: br(:ijjcn/:3ncn/t aliT c<nu mfi} iu i<mm4 



dxit}fubj,n. ytrfjedfMmproealil-.Hs habei londi^ 
iiiomm,Aiidr.GaiUib.i.6bfer.ijc.in(ip. qito jurcvet 
rtmtdio,n.i.&feq.Altx.inl.niquor<am.pi. ij\ad l 
Tthid.n.tO.& conjU.us-mcp c^r T ,r ,„i vetbu,n' 
f.vol. I.& cmfil.6S'incip.v'ifii ' 
G- coMfiUi7.n.3i.ltb.6.Domm.Uidm. TnJ<Tj tom T 
fr^a.iond.Ut.l.coMluf!oi.n.S.&ftq. Hrpaad d f 
m qHarttm.pi.}}.adi.FjUid.n.ii4.Rtiin confl t, n g 
l,b.4.jfn.rnl . :n r, jc.C.deinoffj,fj,a_ nu.j, 
^erf.fcdfondili. It^^e.Taitl de Cafii.ibid », 

S.Vtregr. depdeicemni.art.ifin., ^ nu.feq.verh 
fropttreaprofupp'.emento.ci'ft^^ 

Hrc quidcmopiniorcUquisvcrior.&fun- 39 
damcnus jurts magi.s confortms viderur, ca 
tamcn itadctUranda cfl, ut proccd.it. & con- 
didio cx lcgc 3d fupplcmcntum lepicima: pe- 
tcndum cot^p-.-ut, i\ fupplcmcntum contr» 
v_olu.uatcfn uftatoris pctacur,puta.cpii3 tc- 
ftator luflii, ut rilius ultra portioncm rclidati» 
iis tanic crir.fi filiui fupplcmcn- 



non 
tuui 



:fccudumvoIuntaiem tcft-itnris 





m 



Conclulio XIII» de fupplcmento 



pcuz, p llator fifi ' :i 

inaiii rcL j... - , . - — .1 ultradi^. ^ . , ic- 
mcnti pctitioncm prohibuic,&tanc com]ic- 
•.xteftaii • ' •■ 'cftip(o 

, . ■ i.mMS.}C. ' . lcxdc- 

ircium tcftatoris riipplet, & proinde dcbcc 
h;ibcri, ac (i tcftator totumlcgalfctjvclrcl^ 
ijunlct. 

j;)cini' • iiradditrci !cgarar,&id- 

<b dcbct..; ^ i. jurcquoipfali.- -•. ;n- 
pc a(^tionc cx rcftamcnto,/.i7«u« rt/ ^ /;V 
fji r. 

i. i : . . c rminis tradit,yj/jf,< J dd.fdmus.ja. 
in prni,. C. ie inoffit. itftjm.n.f .verf.alii duunt^quat 
peiitiir j^iiunt ex ttflamtnto, &ftij.vf adfin. 
7' In liac.ictionc autcin proccditurnon fijm' 
maric,rcd via ordinaria fccundum ordincin 
'jiidiciorum. 

tlt^ittt. Bl.in l. ft quit in fuo.ij.C.dt inoffu. ttfiirn. 
nnm. y. i&i. uUtrttu iiott bic la illo rtrbo, \iifon. t»d. 
num. ult. ibi, itrtto nota tx textm ibi, txptUatojudi- 
tiorum firrpitn. 
3» Ijbclluictiamin hacaSione.itadcbctfor- 
mari.prirr.o actor propona?, Kailcgct,c]uod 
inbonis dchmCti toterant^^onatantircdiciis, 
fl. •, ' fibifiiitrdittatalis 
fu:!! .. (4 fainmafibi non 

li. iciac pro fua lcgitima portione , quarto 
<]n' ' ' - ■ituin pr" " ' itinu.quarc 
pct.i . jfibifuj-; ^i.iruriiiaiii, 

i. imiimodo.je. & l.ftmns )6. '^. rtflttioutm, C. 
dtm ffi . ttfliPKnt. 

Ita tradic, Br. tonftU?, incipitfirmi petendi fup- 
fUmentiim iirim. primo & ftijiit'>iih:ir,ptr t6t.t:'>ro 
^-:v \ ' ">'jrr.deiifion.!\«.iMip.breviierdiC9, 
ti.ult. Aitr[el.in^ jc.mauttm.<r.j'.it.dt 
; . !!. Dl.inl. fnjnij •.n fw.ft.C.tocl.n.iiit. 

juui::. >..;. :j laroqiiiluer fiirmttur libtUus. 

Dcniqac fdcndumeft, quodharcadionon 
;uuo, fcd tantum trigintaannis prx- 
- r, 

ritj^4nt. Sjlyc. in Irg fi ifuit fHtum. f4, Coi. dt /«- 
ef.ciof te/iament.{ttbi oilopnUhr.it rjtiontt tptrt, 
& cvn:r.trij folvit) num.j. inprincip.^^ytrf.con' 
iTSTinmttnui in ijujda mrJ d.Jp:tt*tiont, & ftij^tnt. 
El. tod, ( ubi f fijn» rjtiones dfftrl.) num.a.terf. ftd 
9pmto Bir mihi nonpUrtt , yerf. (tq. & m tuth, 
prrslfyitroi,^' f.dr tltricor.(nbi rjtionrs 

adJucit , (ontr-i • » > >2* hoc mtnti ttaendum dt- 
(it) num.ftcundo. rtrf. feci*nJo,tfuia efi mjgnu ^w*- 
/lid^nwH.- - : repttil.ifg.ptter 

fihum.14. : , . ; . : .'.clum.^.(ubiet- 

inm TMtioHts «i/^a/jC^" tontrjrts folrit) nn.tS.yerf. 
erottneetOHtranum,Jjfaii.iiid.U^.fKlii ' ' ^ 
Ci^.i.etd.num.t.ibi.puUbrHm.&fuitttli. 
crytrf. con^rjriumttnet, (»61 tommHnemdicn.rM- 
tionn .tdl iu:.& contrarufoivit)num.c' - jj* 
n;<tt (.■-.■< • •• ^< •■■l.m U^.omnimodi.y :p. 
(' .s ^.ff. dt riii. treu;t.fi 

■ ;•'''■: (' ■.•'■•■f«, 
'n.t^inU . r. 



( ubi rttitnts tfftrt^ tontrtrta fotrit^t^ *a»^is com- 
mu ■■em teftttnr,) num.4, ytrf iflit pr/tr.i Pis yidtn- 
dMfti,^mim'ftil<i.t!Hm.7.ibhbrtviur ca/u r j; numj. 



&ftii<{.}>tynftvg. (ubiiu inCmrrj ♦ Ifn-rstiim it- 
flitur)ctnt.t.obftrv.-i.in(i^ ; '>»i- . -r - - ■ ' 
Mi $. fedhMcita.f.wfi;tut.d. 
yttf.qu.7 ^uenuiofjuiaer 

iiitm.4.1-, :.C.deTeyoc.ti:i . i. 

Grasatmtt.decift0n.t0j.num.4S. Ff ai: ! 

r> pr*fcrtpiiL>! • princip.ti!f»{lia.}^,i„cn: ... 

jimotertic ■mto ttmportprafcrihuur.n, 

I. & ftq.ptr tat. Dmin. CoTdmal, TufcLus, tem 4, 
fraQ.itHiluf.lit.L. ' •. - nl'iMfpottn .^re- 
re. nuw.ip.so.& r.-mlur bi i , 

(Onclufio^.ir.cip.lt^ii. ^f,^^ 
piiati^Umimt.) wim. ;,;•'• 
dttiftfo. ifli ip. brtyiltr dico . tjiicd ju: 
anif - iriortm,':: ::(>itn> duis,y 

ntih: , . .cf. Ko/.imr. . rr-tn.dtte- 
jUm. & nUiin.yolunt. rubr.ir. v. -xi dicun- 

titr, n.n. bi.lin-litertiusrc • - .j^ad fia.Taul. 
deCjftr.ind.l.Jiquitfiliutt , >.ijJic.teSi.n.4. 
vtrf ftd eii dub.um,an ficut qHerela,» verf.fr^. Ad' 
dit. ad Br. tonfil.i.^. nam,^. Ut. A. mtip, (onduditnr 
ergoptrtot. 

Licct fin^, qui hanc a&'onem quinqocrmio 
cxpirarcftaruunt, 

Dr. i» d. I. fi tfun filium. u . C de inrffit. tefltm. n. 
z.ibhuUimoi: .rmconfd.t^, 

(itbtratioues.: , , , . , , v .) iwip. an )ut 

agtndt ad fiippltnitntum in U^itima tcUatHr,numtro 
priuo Cr iti\<\. Uhreprime, tjNenfe^uttur folut Ln- 
dtyttHs Roman. m 1. ctrtitor.diClto.p. m prhu. cot,^. 
ff.dtrebuititdit.fictrt.pttit. 

Etfccundum hanc • 
iam in his tcrri.sSax 
ciaii tcOjintur, 

0..r,;;, .. .,<-.,.,.:,. „. , , 

fjrt . j . '«« la Ljiquu filtum.nu.t. 

C" fttj. f tr tut, 

XIV. 

Ex quibus rcbus legicima folvi 
dcbear, 5c de rcliquo jure lc- 
gitim. 

s i/ M a A K / 
/. Ex jnihtttreiuf ItgieimMfohi dcbtt, ». j. 
i. LtgtiimMfmt omm onere , ^ grivsrnine 

deletur , 4. t.(f 7.^,9.10.12.13. 
n, 'Dkof.Hgul.ina quanda carrere peJJiiH/. 
**' ■ ' '''tlureu 'f>Hdt4re,6' 

lc^ . . l etitiere.} , . 
//. Legitmu n$>t nifi foU mortem Patrit dc- 

l/ctitr , ubi*mfU.i;iones, & UmuatioHcs. 

H.iO.ty.lS.I.O 3e.2l.tt.2f.34,2J,2f.J7. Jf. 

^O.io 31.i2.ssj4. 
SS. LeginmjfAiimahJ^. tmni morifof} mcr- 

tem patris debitur, n.tg. 
37. Vrofrui . • ' idte an //,./</ fejntUgiti. 



1 opiiiioDcni cr- 
cabini.s proniin- 



mim 41, 



ere. 



LegitmMdekctur cum omnibsu frHnibir. 
ifi. ^ifoHe4facult4tes,vel duge.-.mm . 

mi ■ ■ . ,; -• - . 



'I (-!ii«Titur cx quil)«s rcbusilebeatfolvi le 

1 buuo 



icima folvatur. 

' rsi(JumaiitemcfV,quodlcRitimiifiliii(i- j 



«»3 



■ vatuintA. iinv 



■.tiJtnfine 



n in uluriuctupleno 



.l.tbf'rr 



trttoie.t^fer ■JroDi^rmus.j. 

§..••• '^- ■' 

legjt.nnm. i. >6i,(ilnni4 eii,q<ifiu 
jlr.r '■ ■ .'- '■ ;-f. iniif. 

ram Yari? q- '•in 
i..:.. . ..i.w.i.i 1 . .;ur. puLa,li}>ii. . ^ . lio 
ccrtam rcm loco Icf^ttima: rclic]uic > an cam fi- 

itcni, li ! ! o- 

, . z unam . ..itc- 

ditatc, ti uimcunquc vclit, ctiam ti altcn lit le- 
gata.vclfulr ' Kiia 

clit^crc.in ■• . _ . -rc, 

& iji'v. ■'ilius acciperc tcncatur,itcm an icgiti- 

,v ' '•■ -.ifufructu 

.csindc 

movcntiir, cii.r apct tx d i lUmM.} ■. ^.rtfUao- 
nem, C de :>.' f irflim. dccidi iion polfunt; hico- 
quc rcin non ingratani faccrcni «.iuiilfm,(i cas 
orJine pcrcurrcrcm , fcd mcmor nici pr»)po- 
liti.falTiciatmiliilcitorcin !>c:'rv.il'.i i, .nl an- 
thorcs rcmirtcre,vide 

tlt%int. Jacolt. Meaoch. l :.(.cj:tXii. 
ttHt.z.eafn.i6}.incip.Ci4m.:_ • ^ijntjle- 
flitimj fHiOtHHm.t.&feqij.per tot. Doif^Au. C^rd.n. 

r ' ' n.{;:.L.tO»{L{. ifij. 

, im.iinm.i .\rif per 

tot.O" con<Liof.nitm.; - ::ire. 

FjO)'» lib.4 f»o;r' ' ' ' : r - ' ; 

num. K-.S/. 1« l.crc 
fuj. 

reiu '-. - - ■ •.?.?'""•-) 

num.un.yerf. jif^.meote hntm ie%u.^ ia / «o» am- 
.^.klt.n.ui' ' ,-. ,Cf«"'/i 

^ ^ :jfoM.tnd.'.'ion 

itmpliiii.tif. i.einibon{)rum.ulf \f.irle^*t.t. au.o.?. 
^ - ■•■ '•■ •• ■ ;• ' {ubi 

i, j . . . . , . >//>f- 

attatrprohioitis )aum.t9. ib'.,fecundo n^ytj.crnum, 
f- ■ ■ - .' 'tjrttUM.§.itlt.f.tdS.C.Trtl>eli.ttum.rif, 
jamTmdtl) t.tynu.i7.& fcti Ht^ddpii, 
i^injuilt.» .ttft.jin.Hun 4.f.(jr 

num.feq.CJi- :,qund Lcgitm*Jifi- 

^ulio fteri pofftf, pendentibuStijuid rer^ 

fiii:rdi- Cibjljiitia infuttudm.VJi if tit.l §. 

i.^l::ii.i.yeib.leU'., . .l.iium.^^-^erf.jieundHm 
jinj^elniu ibi inftreniem,Corafial.filtumc}utmbj- 
bentem.C.fjmil.t • 3'feq.Fr.v ; 

til.inquart.tm.v ■■■ ..i.iit.&< 
aut:iuh. Kuin. canfti.t^a.num.ii. & fsq.Vanf.eonftl. 
Ir ■ -^' . • ■ --^ l,b.,. 

f .vec\.(\u*Taft 

fi:in .. ,. in d.l.fumii*. 

f6. $. r.' teiiimcnt.numirj. 
^Mum-ftii. 



■:tli HtM.HTh.UMfn.ii^.Cr' 



>ir litil tS 

t)vnui. ( ■ ' 1, ■ 

In.l.rc" 

'1/7. 

nui*. i ,-1 ■ 
tonfil.f4-num.i V 

C?- ■, ■ , ' 

rM.MAudol madiiit.adR^ov\fiU 
nonvrvjt, CiT:i:'. 

fil.4Unnmrr.'.,, . . 

nHtr.i. c$" (Oufti 4i.nHnter. i6. Crfequent.iib. Ko- 

l»i,d.ji' 'umer.if ^ ^ • ■ 

libropi. i.(niurio. 

piU. num 4 .'• & ttMntcr.ftquent. i^rir 

tz/. $. ftuofrjtrtf ff. de f'.0. numtr. 

Lquon jm lu prioniitit.ji.numer.' 

lyc. tt/il. in primip. (jr»uKer. frqu. ,\'e- 

naih.Lb. t.jrbitr.juJ:^. / !'?.;■. : : . 

Bumer. y . 

Hoc auccni non luuii.yuui .iti-i- 4 

bus.quz jam anccabonts patri:. . ..,.rim- 
poHta, puta, ft onerc, & arrc aJicno bona tcfta- 
toris funt gravata . ' • .ncra 

rcctc tra:ifcunc cui. , vc! 

prius dcducintur.qium hiio lejntimafolvi- 
rur , /tff»» (j (//r.»»jf<j , fcd iincili};icui 
condiiiniiis, iliiaTicnis , finiili f»r 
qi: :xtl- 

■ ■ :i:r. 
■illilC. 

t-'' ■■ ,• ' ' ^ ■■■• , •i..'- ■....,.■.. ■i.iiter. 

L. tonclufion. tgy. num. j. Jjjon. ia L ult. in com- 
pf ' ' '' ■'rliber.u.rt.verf.DJmditmdjcit 
5». , ^bere legitimam. 

J>i tamcn onus, vclaliquoJgravamenici*!- j 
timx appofitumfuerit.pcr ! ■ 1 
non cificirur nulUim, ncc 1. .c 
inotEcioli tcftamcnti , fcd gravamea appoli- 
tnin rcmovctur, & habetur,ac finontuiirci 
adjc^tum, 

perd.Lq voniim infriorihm.ji. Cod. de inrffidof. 
tr/ljnitut.ubiJjfi>rt^.i.rerf(<ribi,nontidiifi,fplc- 
/iwii Domink.CjrdiajLTnfihiiitlir.L.d. itmluf j,-. - >t. 
;r. .A c m.i2.6'nti fei].lib.4.M:' 

Cr.:f{. 1 indicit) §. Ieg4imj,quxl, . ; . 

nim.uU. Vdr1f.tonf1L0s.nJ4. & feq.bb.i. Socia.jHn. 

ampliatur.prinionon fo- < 
liim in lcgirinia hliorum.fcdctiam in legirinia 
p.ircncum & fratrum , 

per text. tn d. l. quunum inprioribftt C. de in- 
offic. te/fjment. 

ubidicicur, quod lcgitim«om!,:uin c>'i iirn, 
qui cx Icgibu.s anriquu de inofriciofo tcfta- 
i.iKtu aSioncni movv-rc p< Jtcrant, nuUu oniis, 

K. } Tcl 



ii^ ConcluGo XIV, 

vel gravamenimponi po{Tit;P»rcntesautcm &: 
fratre^ anriquo jiirc qucr 
taiflc infticucrc, haticnir . 
cft, l. fratru.z;. C.Jttniftrftsm. 

f Deindc ampliarcr iii HHo arrogato , nam & 
illius ijuart a gi -ivari non potcft, lext.txpr.in l.fi 
«rro^aior. a . inpnMC.f. ie tdtpi. ubi Jjfja.nH.if. 
ihi, ijii lifniuiio prnksiur. 

8 Tcrtio ampliaturin quamuxoriinopicx 
lcgis provilione dtbita, Stm. S*n. i$nfil.tit> m- 
tip. frdmiiitnd*tH, tiu.i, & ft^.ptrlgi.r,)l.4..tjiitm 
ftquitur,jtn4r.C'iUiit.z.»kfer.ii9.n.i.fMb-fiii. 

f Qjjarto ampliatur, ctiamfi hlius duplicicer 
cfTct gravatus, primo, quia ci minns quam lc- 
gitiiiia cflct rclirtumjdeinde, quiainiUorcli- 
Cio , quod cftminits,eftadjcdum gravamcn; 
Hoc in cafu licct 

Mbtrt.it l{pf»t. iad.L ifntnlm in friaribtu. 
^i.C.diinoffu.itiUm.iHmtd. contrariuin dicjr> 
tjiiod illx lcgcs non habcaat locum , ncc fup- 
pleatur lcgitima, ncc rcmovcacur gravaincn, 
fcJ detur qucrcia inolTiciofi, proptcrca, quia 
duar fpccialitates fimul cocurrcrc non polTinc; 
lo Ab kac tamcn opinionerccic rcccdunt,^ 
lcgitimim hoc in cafu fupplcri , &:gravamcn 
rcmovcri , ncc qucrelam inotFiciofi dari , trt- 
uuiir, 1^4hI. dt Csjlr. in d.l ^atHum in prt 'ribHf.jt. 
C.df iu:-jf>'. ttjium.ctl.t. n f. iblextrsiLfl.iiuMrttur 
frimi) ifutm fe«fiiitt4r,J*foii.eid.coLj.H.i.yerf,<jHiu- 
10 iiOfira qutnii fiUia effet dnflutter gn^Mtu.iS' 
Hum. >ft{. 

fi Qnamvis enim duo fpacialiain nnofubje- 
' concurrcrc noii polTint hoctamcn noca- 
L^r fallit.quando duofpfcialiafuntinca- 
dcm matcria ajiirecommuniindueta, 

Bl. in L rt qHident, i.i~.iju»HitL<ei tb emptor. rt- 
ted.num.ii ibt,ncniA>fiit,& n fe^.\*(^H.i.L^uoni»m 
iiiprioribiu.;j.aHm.}.rerfttHtiiiJludMltmum,poll 
frimip. tdtn.m c.cnm M.Ftrrjntnfi /7. dt confiitHt. 
mu.ti^. fifi print.yerf rtl fecuudi, tjnsdctHtr^riu^ 
protedit. Hnc autc in cafu ndUro ficri viilcmus 
fer lext. in l. ttmmmvi*. jo. ^ '■ a"ontam iit prit,rtbud 
^i.Cdtincffic.ttjidm. 

Dcindc hoc axioma iai.it, li uuo iiac;uiiini 
CY duplici tontc proccdunc.tunc enim duo 
/iagularia rc&e concurrcre portknt, Cdrdtnti. 
in Cltm. ijuji tirca in le. ^Httfito. d» ele3or. <*riH 
Clem. 1 tn s.^Hdflit. tit. ui liie ptndent. ^Hemfeijni- 
tHrJtfan. tfnonitm-npriitribiU.ii.nu.i.fKbfiii, 
vrrf. vel dk fecundum , FtliH. in d, c eum M- Ferrt- 
Ttenfii.p.f.it-fon priqc.yerf.&Hon tninconrtmtnt, 

^dcm autcni hic contingcrc ncmo dnbita- 
^t.cum unum finguiarc adcxcludcdam que- 
rclam detarob minus rcli(ftnm,quim lcgiti- 
n>z quantitas exigit , alwtom ob gravamcu 
ajipofitum. 

II Qyinto ampliattir , ot fflio ne qftidcm tale 
n,quod habct vicinu - • 'jntcm, 

1.. ;m,&:rixofum,aiTignan _ .liaalias 

« onus, & gravamcn cffct impolitum , 

FrtHCtf .Zoanttl.trtSttMeempt.yindit.fHb ptS^ 
rttroyendit.n.fo.ytrf ijkntcumfiUtiebtttur Itgi- 
iim* de banu p itrit, & rerf fe^. 

l'!nrc' • V ' •-■ ics,&: limitationcs alfcrri 
polfent, .opcris.avocarctocwt*^ 
fntco cof io»ft vi^vrc Ucct 



cx quibus rcbus 

epui nomiwc. CtrdtH.Tufchiu, tom. r.prsniisr. 

ir.t debtinr fi- 

V- •- ■•ni - ngmtt fex 1»«* 

flitmius, C o£lo limitaiiones ) n»m. i.rirf extende 
ifltmlt^' aifitt.UtiMart.A>\ton. 
Vtregrii. . , jf.ii»m.ft.i3rftqq.uii 

tdnum. io{. HtiretT^. inrepet. L eiucmitm iHfrtonb. 
Ced.dtinolfic. r ■ limtt.it. (ubi trt{ltt tfifilt» 
fttiuto e.Mii4.. iolummudo dcttridtbeat,tH 

fuer dotem cun dilatwne, tdttmpm nttptitrum rt- 
Lttquert fefft:,)Ki:i.Ki- ft(in.ftg.^.j}. Anton.C»br. 
lib.a. comm. coucluf tit.de U^inmt. comiufi.iu.zo. 
& fiqq. Sl.C- i- DU.miitJ etd T^Jicci.Boer. 

d.dtrjion.fy ^ tjuo td fnmtmquAflitmtmt 

Hu. i.&-fetj.per tot. Ludolph.^ihr idcr.tr «11 defiud. 
d.strt.io.frit & ji<j.Mi^td 11..3.H, Andre. 

CtiLd.UbroK^ ■ . ler.iifi.H.i.ijrftq.fertoi' 

Scd jam quiritur.fifiliuscftharcsinftini- «!• 
tcs, tkinharrcditatc ' ; o- 

nvrc graviTus, anpo,. . .ud, 

quod fibi ultralcgitinani cft rcliCtum.in prsc- 
'judicium fidcicomnlifTarii , vclaltcrius rcpu- 
diare,& kgitimanilibcraaiabfqjonmi oncrc 
rctinerc, 

yide tlr*ant.TauL dt Cofir. indiQ. t.qutnitmia 
frienbM. ^j. Cod. dt iwfjAtfiam. nua.f.ibi. quart» 
qvtritur , fotte quei filmf , ^ num. feq. Stlyt. tbid. 
num ^.ibiyquitrotdJecljrtliotteai tiiqHotMm, D»- 
■flnit. Ctrd. Tufchm ,tom.j.frt3ktr. ctnduf.Ut.T» 
concluf js^.incip. fi!:M qutndo k fttre, (ubitm- 
fiitt , ^ tamtiit, )tsumtr.frimo, C^- fequtnl.ftr l»t, 
Dec. in L bsres. j, Codic. it ittipub. & tllit {tbflitHf, 
nuvi. f. Curt. jMn. eod. na», t.K^-ttum.fequent. C^ 
rjf ibii. nuni. ii. jilex. »i L quit fetertt,if *d S, C. 
TrtbtV.ttHtn. ij.fuichrd Jjui. Neutth, libn qutrf 
frtfumft. 10/. (uii tmftiti , i* limittty <f rttiones 
tffert) in/if. dijfemiaua fupr^ -.fUandtaditio, nu.ta. 

4'. & feq. Mtfj adnum. 70. Ccvjrr. in t. Rtynu- 
tiHt iif. X. detefiam.%.it.num. ijf. 

Lcfjitima ctiam, quamWs libcris,a£ aliis d«- 
fccndcntibus jiirc niturz dcbcatur, 

ttxt. itt L fcripto.j. $. uttim^. fi ttbult ttfloaent. 
truLU txttnt, I j.f.iebon. damntt. i.ftmitl.iff. $.//• 
lnd. i, yerf ne fni^iitur fHint ntturtU. C. de im f.c. 
tefltttent. hliis tamcn rn vitkpatrisnon dci c- 
nir . ncc ad cam filiis dandam pater cogi poc- 
cft,fcd tilr-is poft mtirtcm dcmu patrisadcatA 
confcqucndamcompcritadtio, 

text. expr.inl.t. f.ftinipubert :i. lerf.ffd }*ecin 
dem*m,ff. dt toQjt. K; ltndin. VafHig. tr,iil. de ttfit.. 
ment. cr uhim. ydupt. ruhr, 1?. htttf. le^itimt df 
tuntur,Hum.ij.Scbntid. td %.fuiauttm-». tnflitut.di 
h^rcdii. qutitt, & dijjer. num. * . VFurmbf Ub.pri' 
mo. obftrytt. tifui.^p.thferytt.i.num.i.C' tituL^f, 
cAferytt.i.numtr.ia. My-ftng' t 

(ubiittinCtmertebftrytntrjiji ^ . .. . .- 

rwnf pitiri^ num. pr mQ,&ftquiHt.feri$t. hitrt, 
AntOH.Verr^rin.de fidtictmts. trt, iff.nu.' 
Daniel Molirr lib. femeflr. (ap.tf.a:*..!. f . 
kfn. trtciji.de ufuttf.ptrt.j ctp.a. num^tffe Crttt> 
mtt decifion. ioi.num.f4.Teltn. .*• - ,•• . , r : 
ieprobat.num.ss.df fequent.^.i 
mi, C.ie iHoff'. itfljfii.niiiu 7. peii print,^ytrf u. cr- 
turqufdptitrinyiulua^C^-.' ■,• , ■ , ■ ■• 
iiatl.Tufch. I9m.'r. frttl. r , 

m^-fMurptBpottj[lt'^ftUt^u,i.<iritq>. 





tr 

t: 



legitjraa 

.r';f. ibid. 

i>tt,f<t{UCttt> 



folvatuf. 



n9»es afjrrt. J aum. .1 jn 
filu p^lftiit yticTciflam lt^ 
tt. in l. lex Cornelit. if. tf. rfrr^^^. {j-pitpiU. num. 

. ..j, , . tim,niiai.pea.vtrf.qi4into 

€ il jirtmittettiitm itbr» primt , confi . ir/. '/> 
if ^xriiHf ii:r ~ 1'eq.Uh x.liei.ianfil.}4-»^ 

jj. C^ium. I . itfeiKndotpsri.j.titul.it 

gxetnt. fentens. ^.leqkittr ytitrt.nn.ii.in med.ytrf 
prtterttUgiHmJ njtidtbKur jiHt.PtUu.ms.infrs- 
ftntu.g. X. dif\ ci}4!. riumtr.f r.i». stfrioc. ytrf ifun 
tli^d tfi rt^HUre.Jactb. tfenecb. 1,1/. t. ^rhitr. iuiit. 
<jii m'}:i». (ent.ftCMndd <ifu. /4? jc.fuh fin.iSr n.ftq, 
i6 <^'iji artcrrio anipliatur; rrim6. ut pater 
nc quidcin pro coinicmnationc liliiproptcr 
dclictuin codcmnici legitimamfolvcrccom- 
pcllatur, 

Jjifon. in i. HHtb. rnyiTi vS. C. it ineffic. ttfitm. 
^.ytif.nti esum arn mu .eouutijnt fiLiiyyf^urmbf. 
iib. I obferv. lii. lo. tbftry. /. num. 6. Br. m l. i.i-li 
ibir ' '' ' .nHU.fubfin.princ. 

y'< ... ..if}ioiiem>CnHm. 1. 

rle^. SptcHUib.x.finu. t. («^i ntionts affert,^ c»n- 
trarii lulyii) fe^kitur Viderc in quibHttB. n. in 
frinc. &• yerf ftddic conirt icdictt, tfntd cunitmnj- 
ttpncm, Rl. m i. i Itx Cotntiia. i6.ff. dt vulg. C fu- 
fil. ibh <^ tiio luet fiUm iommittit, & in l. 
ijnsnqiiam.iv.C. aJL Ftiid. num. j. Hn,p»ntfil iuf. 
perciiffit, niiac. Cuyjrr. Ltbro i. yxr. rtfAut. (ap.f. 
Hum./. ytrf. binc afparti,fofi priac. xn vzrb. ifkam- 
yii feclnf» flatuto. Vtrtgr, i. art. /tf, num. i.f. fotJ 
frini ip. 

J7 Qi^od ufqiie adcb verum cft.qOamvis poft- 
CA, ubi Hlius proptcr dctiAum ccndcmnatus 

b:'"- • ■ ' ' •'•tir.tamcn fifco cx 

b 

«iiiil [ 
BI.C 

Ith.f.^-i •Tf.incip.yfisxi' dil'i^enterfnum.9. 

yeif.Ciin: '.. ii.i.Vr»jper,firtnac.'riSit.eTn*,in. 
lih.i.tii.i.n-ixsi.z^.n.ip.Uommic.CRrdinil.Tufihtts, 
t»m,f. com /. pratitt. lit. L. d.cwlkf ifo. luj. ibi, am" 
fi- f itbrtur. 

tS fuctudir.cvcl ftatutoindudumlit, 

ut pater pro ddido iHiorum lcgitimam fol-- 
vat, runc cnim illa conructudo,&: fUtutam 
bcnc valct, 

par text. expr. iat. rejerentenobir, t.terf.ftenn. 
ium cet.fketuiinsiiBm terr/t, x.de dcli^. putr. Caii 
Itb.i.ohftryst.ft. Kum.j. ytrf item<\u\.i tx irliSo 
fiiti (tnttcur , Sthntii. ad jf. aSiones & it ptcttlu in- 
fi.t.ie adton. nu.i^.& n.jo.Jjfin. in i. auth. nayif- 
fimitC. Jtinejf.tefiam. (ubimtsiaiommutiem iicit) 
njm. f. •n pnnt.sy xfrf.ifii^ non (ibflantihuM ytriidt 
tift, Vttr.Cii^n.trsfl.it tifiicap. ptrt.f.e. }. nn. 26S. 
Bi ini.l. iiuanquam.rc.C.adl. Filtid.nnm.i.ytrf.fei 
ftr fjrmam fiituti, & tn d.t. lex Cuntiia. i6,ff. dt 
vnl' puptU.n.f rtrf itd^i. ordmiritdi(tt,0- tnl, 
nliM propatre,».ii.vtTf puta ifutt/latutmm 
• ^ - .< : .jujprnt.tf.f.de hitqui 
f ^.ytrffvlutioyalettijuoai 
f]SresciyeSyDin\ei MiMer.libr.cf.femfflr.cap.f. in- 
tip. (0'ttrovtrfum rH. & hot. nu.i. & fe^^^.Jkl.Clar, 
lib.i.j'(n(.5.ul(. ^HMii/f, mbtil.Qrtjf.y Itgilimt^ 



icmnationcm hlil 
ilii banniti dcbctur, 
I. f ««niNr ktriii»,nM.f. &■ fi^. 
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qHtfi.i2.n,^.Diiaf.CtiVa) . ; < .. v 
nn.r.ytri.httK appjret pj£c L^;- rr 
iniiMm fiii»tf. jj.dt y.o.t.j. ? 
ifiam le^tm , \y ie>j. ijiyc. i/iij.^ . . 
fttre, n.}.ibi, 'jMroKrtiopone, aI-. 

•Diilcntk Matth.^ ol,,. . ibii.aut^JnyJetif.}^. 
intH .vide dubiiar.num f.pjrt.i. 

hociBcafu.ubinatuto.velcoiiructudinc ry 
.11 .'.ttcnditurtc; 

■ . nortis.fcd tcii.^ 1, 
iti commrtli ira, ut parcr fccundhni qu 
tein illorum bonorum,Q: 
commiiVi habuit, 6fco{>{-c ^ 
iti lcgitimafoivatur> 

#1'. d. l lex Cornelia. H.f. dt lihcr. c/ poltimm. n. 
i.vtrf.moii qum di bonij if .ulitu bciiiis teucsur , c5^ ia 
l, qkanijuam.io.C. ail. Falcid. n.i.rtrf^tngiicttHr 
ttmpts itlttli,G- itt i.uli f.uliC ie ufur. rii iudf. n. 
^.fub jin.cSr n.fm. Jaftn. in d.tkih. nvvijfi na . Ced. de 
intffidoftrfiimtni.n 12 ib , c;tindj l-.xu^ (ftHm t(\- 
tum,Doiminic. Cirdtn.Tuji.i>.ioa.uprjS.(vnUuf ii. 
Z.(oniiioo.nkm.fj. 

Hoc tamcii 

nationc Hlii lc, . . . v 1 

gitur,fi quis tx hlio, qui dcliqirir, ne; 
habct,tunccnim 1 

ncpoti, quam hlio, . ,. 

Jtftph Luduv dcttf.VtTuf.ieiif ii.(uiifealieiut- 
ties ita prtnkuciaffe, ^ ab atiit prcnnttcuru m v dijjl 
ttfiatkr.) numtr. tg. & feq. psrt. 1. DtmtL M*Her. 
tib. j. ftmtfir cap.a.n.^. ibi, fi umtn prmtm opimt' 
•ntm ^uit ftqvi vtltt. 

Itcm fallit iii ncpctibtre , fi enim ncpote» ^ 
dcliaumcommifcrintA-condcmnitifuerint, 
tunc corum ^^vi ad kgitimam folvcndam noa 
a(lringuntur,non oblbnto , quod ll.uututn 

itcr pro hlii condcinnarronclc- 

fci •ic. 

I/. in l Jiftlim inm.i.C.*ds.C. Mactdjn. numer.r. 
Ibi , ifutro fi /liciitHm dieat ,tfinl 7, 

in letl.auiitiuj.jf.dtR.s.n.i.verj^ , . 
q iodflalutkm ctvttatUxiitrfiiia iinfans.g adiCu^ 
nti defiijrnum.if. 

Dcindcfallit in patribus forcnfibusv BlJn d. 
Ifiqujptrnaif.ff.dihit, ^uifuntfui vtl alteniiur. n. 
4.puiiprin(. virf nenifUajifurtnfef.TroJper. Fa- 
rintc, tnS. crm. Ibro primt, titaij, ifuiitii.f. nu^ 
lAi. Dtm. Cardinil. Tkftb.ttm s fraai(.comluft(m. 
lit.L.(on(liif Jyo.n. 22, 

Prrtcrcafailit in patrcnatnrah' tantB[n,&: ,» 
in filio baftardo Damin. Cardinal.Tufch. i. tom.u 
lit. L.contluf ipn.n. 19. Bi tn d. i U^e JuLia.^j. in an- 
tnf. itS ff. it J^. .V. ytrf nota in verficulo, nit « ■7,7»- 
Snitur , 

Porrb fallit fupra diftumftatutum, fi filios j - 
intcrficiat algim filiam , tunc cnim pater w- 
gore ftatuti ad folvcndam legitimam pra 
condcmnationc filiinon cogipo/Iir .ne aT!!-. 
tro dctur alllidio 

Uoran. dt tTtugj, & patt 7/ . «/iWtr . , , y- 
frifufit, Diim.Ciriinal,ruf(b.d.t»m,f.pran.(W(l J. 
ifc. num. 21. 

Ampliils fallit , fi filius deliquit exrra tc: r:- 
torium ftatuti, Trvj]>:r.Farina(.traa.(rim:n. libr» 
pii^to, tifkloj. ifudii. 24, num iia, BmM.CarHn. 
Tiif(hM,d.sm(tkf.ifif.n.j}.ttm.f. 
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Conclufio XIV. cx quibus rcbus 



atf UtrnRi us fallic, fi cft 

minor ptrrtxt.inc. 3. innh^ - / • . i j- 

rui. d.ijuxil n.t6i. & ftq. Dom.Cjrtlm.Tufihiu, 
tLtOttdufion. ipT-'i 14- 
27 DtM'^fcfallit,(ifiIiusnonvcrc cftcondcm- 
nitu», fcd proptcr contumatiam , & ficpcr ri- 
damproba" ' • 

Br. in !. t .. (uhi aUquo tnodo 

dttUrji.) fl c DjH iudMut .fijt» tej^em, & 

ftq. Sj/ji-.jrfi liHKfj. C. nt filiui prj patrcnum.f, 
ibi, (fHMroteruoptne Fjtiliti it Monii. .inaHth. no- 
tiffimi,' Kin.Mol 

hrMb.i [.:..< . .: , j .,.d. tjuxfl. 

J4.n, iTf. Dom'n.Cardtntl.THfih.d.condufi90. (uhi 
comunem dtat) n.ji. Jnl.CUr.lib.f.ftnt.§,itlt.qitx^l. 
g6. ycrf [tdnux.ro nunr\uidtdcm. 
8 S Bc UN 0 0 principalitcr afrcrtio ftiprudi- 
ctaampltarur , &;pater in vitafuale^itimam 
hlio foiverc non tcacrur.ctiamfi patcr lit pro- 
dic;us, & dilapidator,(]ura (]iiam diu aliud rc- 
fncdium ordinariu fupcrcU.tam Jiuad altud 
rcmcdiuin cxirionlinuriuiu.&ciuidcm odiu* 
fumconfiiijcrc non dcbcnjus, 

textus.e.^pr. l« /. ia laufM co^^mtittar. iff.tn princ. 
rtrf njn fi covauui juxilio. ff.de miner, 

ScJ I10C in cafii iilii , ■ ,„p. 

efl.pitta.u: p.irri pc ut- 
tcrdicatnr, 

< ' ::.dc iurjtt. !. i. § ult.f. de cnrat. 

fiin , .0. 

Er ita in tcnninis tradir, Bl. in l.non ptttfl. j#. 
ff. deMiapt.nmm.1. verf.fedunnqHidpaterqtli dilupU 
</af, .^(y.-. in l def tnfl^, ;.C fi infraiid.fJtron.ili- 
btrt..tii. n. t z,tnprtne.(^ytrf, 

fr Idiibtto. i -. i. , >,ct Jjf.inl.fi istjuitem- 

ptrAi, §.fed^ lirfitifin f tn lem- \f'de juftiur.^ubi 
}}Anriii-<: torci-di::^ '.-tinc tS' 

vrrf. jci!: >4,& i'i /. ^ .l.t.iff.jf. 

de vitlgx^ pnpill.num,^-ibt,tm^ fortius,fi pAitr tj - 
dit, c?" »" ' ■ " '' 

4 Cfin.i 

yerfttm- jfiifMno. ptiiii,iib.£. 

fjrt . u:. ..i ^ufit.fentent , j - tr v.drre.fiu. 
!i. ! ih ■i.vtrf imi) />oJfetpJterouinithontfua,A- 
'l. : uhiAi.it r.: '■1)^41,, x.4ibov. 

■ •. ',•>!. -f ii: f.fjii ! inre niin- 

J :tCOnlri! if.SjlllH i. :!:j <linO.:.C. 

fiin .i l.b<r.nu.4.ytrf fed poncpjiter 

Itjlfetii juutl. vtrf. mterdum puier diffipu honjfus 
pri>priJ.qiiemfei{mtur,jMfoti.jdl.ftc3nfljnie..2i.ff. 
folntomJirlm. num.ig^.ibi, poiK-,<jii.>d pjterhabtns 
mm/ro s ;iUos, CSr hh. i^g Psui. deVv.lr m I. 

tor.st?.)f'. dd C. Trtbell. ntiwt, r. ib.rptrb.^ , 

prine. iy i» fine,i^ tn d. l. di fundo. t. C. fi 'n frjtuil, 
' fti jhen.fjnt,itum.fjbi,kirumtr' 
. , .i t patren dilfipjre bwt.tljrc. ^nion. 
7 • ' ci,rin, trtS. ie fidtkomm.art.j^jium.tf.C^r ftq. 

' ^nviffii^i.C.ie tr.of. tt-. 

, ....... ..■tit.Tnf(h,tow^,uprj£l, 

t»nclttf.iit.L.toncl.i^»,n.?.<j'<oncUf.ipK «.f, jtltx. 
ind.Llmptra: - ' adS.C.Trebed.n li. 

Tf n t o .1 , qnamvis patcradljuc 

iii \ ritutub hlio 'fi- 

■ :;. , ii mortuo pati. . ......... .jTO 

1 unu rcputantur.fcd prifumicur potius 



qaxdam donatio, : 
marv , f^eta cfi 

lio; i.mort 1, 

idi 

tomj. tmtt. prMUic. lit. L. d.com . . ^ - 

tttt:!: •- ■ " :. 

^ crtiolimitator, & j 1 

ter invira IiiadcbetblioaflignatielcRitimam. 

pRlMo.fi fitiusrtatCr 
tra Patrcin !!cl)rxiim m 



,crcp»tcll. 



verf 

'lU, 



■.nc 



li..<. < . 

nifielfitfiiius \ ;d 
lom.i.p' 

fudwiOtU. .Su.. . . L-'ii , . .m..,. . '••<, 

rtfirin^tin filiit ta(i« Chrtjliano. 

Oeindc!i 
grciVus.vcl .. 
-dequotamcnTiuc 

tlt^jnt. Felw. ittd.f.uj fi .i^iiji: . , ■ r. 
vtrf. adpritcum dictt, quod oporu: t / , 1 / 1 , c ~ 
jef.perut. Domtnie. Cardin.il.rnfb d.toncluf.xpo.n. 

ftq.HcUnd, TjpJg.tr j." - • :;.c^ nti. 
ViUat, rubr.t-.Hi4m.zf.r. .:.nu.:<., 

num-ftq. iir.in jutb.f 
•uitm./S-O' ftque>i:.& 11. . . .... .^, 

fJi verumdejurtiiyili. J*lL<nmtktb.ntvif>imii, C. 
dt inof te/Um. nu.f.ful ■ ^ Lmta tamtn & m- 
tttlij^e. Fibian.de Moiit< . . ., 

T e R T 1 5 ])mitatnr,fi patcr oinnia fiia bona 
veltTiajdr - r ; .m doiiavir.Hliusic- 

«^c in v: ! , bona ratioiic par- 

lis!- 

. - r-. 

qunro tn in vitJ d^nttc 
Dom, Cjrdin.'l. T^' 

Q^QMvT 6 li:;. ipattis propicr 3$ 

ejus dcliauni conhlicantctr, Ue quoyide fttprd 
tonrlufi. ■ ?' ^'!Uur.dtcif.io4.nutni. 
CS-feq. " 

' i.ubiis, ^4, 

decu,.. • .•■I..: ■ i. -•■,,' 

inLotmHimudj. • 

■ .;,id).t. l 

'■ ■ • cer.f :','-r . 

L.<oniliif.ir? ' 

f.t c\:' i-.rc ucbcjrur ii- j 5 

•ins.taiii ,i Jani rctjuiritiir 

faftum filiorum,ut fuam voluntatcin decl.i- 
Tent.anlcgitimam lubcrcvclint. 

Corn.fonlil.i/6. (ulti tommunem dnn.jnM.g.Uh.z. 
D9min.Ctrd:naLTuf(h.rom.<.prjG.c*ntbif.iit.L.coit- 
fluf.iSp.n.if.&toticUf.tpi.n.e.VeirjUnborxonfiL 
ict. incip. tx prtditlo thfmett n.tt. 

Iitio quod plii 
authoritata app; t . 1, ^ 

{kiYc dcbet,doncc«i *cl a judice a 
jam ' ■ M ab l^rrf ' iir, 

tmn.Cjrd. ::t.f.pra3.. 
lit.L.coaei.i^ef.ni. & feq.cy" ccniinf iozjhci '. 
ytlnrp.-^i enid''- •■: ,-'■■'■■■ - ' 

Ulipic adr 
auth .jrir 

IjUti ta tJI.. , .1 .. 

Aleaocb.deretuptr.pojj. ^ 

quiro 



cgicima loivicur. 



^»7 



3i 

i .) omni- 

bu!. Irucribus, qui a tcmporc moms pacris 



lixi 

Lj i;. . .^. tani.(.prJi..^. i . 'i. 

lit. ! f.rXr.'>.;7.(y-(on<luf.ifr->"'w>.i.f.& 

.' univcr- 

t.... , , ,-<i.pertot. 

Corn tonfil. jfif. num.u. libro nrt:o, Bl. in l.nea tH 

•odlebtt 

....,.:.. j . pfjilun 

j ropmilHT, nuai.i.ycrf.legitimJ eaim est, &feq. 

"cip.fentio ' :commn- 
I :nt.pcrtc ccl.Bocr. 

denf. f, tmcip. dtto^uod hsc qujcfliOt rM.17. Zertrani. 

(■ ' ■• . , ,-f!, 

ton fr. : ijriMii. ^'.4dS.C. 'i rtbcll.annt.it^ num.^f.Cr 

')•-••.». I' ineiit. 

? ' : i ;im ouarrirtir , fi Irqlrinia umantcain 

vift mortcm 

pi:r;s aii!;cantur,quantatunccritlcritima>an 
ctiani 2' 

4' Hic ti . . ^ . > diftingucndifunc;Primus,fi 
pater in vica fua Hiio lcgitimam a<ric^avir,& 

nonac- 

J mor- 

tis patris. idco hlius auais bonis patcrnis , 
potcft ctiam pctcrc augmcntum Jegitimi , 
Mrr.cTOr. m t. fi tjajfid-}.}f. J. illnA etiim fjncimits. 

■ rsJ.CoJ.tie :r,Qj}'.ti i.in 
•' ' • ' >: iTHtrtnono, : : j .i .ic.pi- 
:!Jo.i(.^.itIidttijm.^'. 
tod.num.t.w .. 'iC^ 

inl.ijuod ferr::' . .... . ., ■ ^uiit. 

nnm.t i.yerf. qujnil« p*ttr voluntsrii afitomytt It- 

git't7r, : -I ' ' lunim di:i: 'nt. 

Andi.,-. . jrijfoh.: , , .erf 

eap.J-j.iiiCtp.pAurfilioU^itiimm (u3m per tot. Vaul. 
dtCjjlr.inl. 1'. '" ■'!r ' ' ■ irn.s.yerf. 

<!ii r1l:!^V:li. , ft filius 

^iHd.i.jitjU4n.'io.s(. §.itiiid etiiw.t. C*i.ie 
'am.nutn.i.c^ num.feq. pcr tot. Bl.in I. pM- 
i J.de celi:tt rt.<f.iopriac.(jrvcr:,itdmati!di' 
«r. contr4riu7ti,& ittl.quimy 'if.u.C >{efideic<im' 
T*f:'s. num.s yerf 4liie^tu>it,ijuodeH ytnin,Ferdin. 
I [■;. defuccefft{in.cre.it.ltbrcfe^und\ <?. :o.pjrt.4. n. 
21: . M trc.Anton.Tere" .n.art.i(S.nu. 

i7.iy,dtc. Coyirr.inc.ii . . x^.in (f.pari. 

•; . f. KHmtr.j, in pr'utc.& verf.nec yiJee tfua rationt 
f^,ipa,in ( . c : • • " ' ' ':tu(. 
... immjn dc. . . de 

10 c. Htynutitu itf.vcri}. lu eodempnmo, x. 

A^! ...... 

I r-rr.inl ptCiiim.^.C.deceUit. 

tj'i •. j.C.Aertyotatti- 

cum untifi;i!'.rs rc! Irufur 

deo tj.i :,i,a iu j. .c. . •; ■ "i • „ j 



■uth. rci qu4 Cod.totsm.dt lex^it.nu.iS.posl pnnc. 
h. ^iienmb. lib.i.trbitr.judit. qu4il. ccnt.t.cjju. 
'i/.iS.ibhfie vidtnntt inUgutms.Ouilb.dt Be- 

i,:d.ni C. R ' ■ 
!}.tm.n:ir>j.:.: 

em,H./ji'.L>«min. Ca> ;;. t . 

, . r ■ ' 

Qnarailc citcrle': 4* 

rtiiiam ac ucntointcr- 
]>>jliijp eam .^..v, .i.^v ..-cum fccit.itc 

nuifwm ajnpliushabcatrcgrcilum ad hxredi- 
^atcrnam , (.quamrii i.dr pjtt. in g. Didac. 
L ... . tod.part.j.^i.nttm. '■'■' '.■■ '"r r 
tobt opinio procedtrty PjhL c , 
fo. ^cii.iium.f.veij.ljiiviicriipi.tisjccij- 
fet ^ . ...■■: 'H, Bl.in d, l. tjuamvis. ts.C.ie jideicom' 
tn}^.nnm.S-yerffi fiUut rtnandjyif titm iuramtnto, 
Mirt,Anton.Vtrtgritt.d,4Tt.j^. nu.i^.verfHift cum 
jurament*. 

Di(rcnut. pfon.iH d.ttith.nofifflma. C. de inoffic. 
teftjm,nHm.: yerf.ia cwtT»num 

tirnrnpondn 

■> calus, li k .'.tris 4» 

ii iicu... ^nata,fcdpolii.,, ;ip- 
fius dcbctur,& tacult.itcs f . au- 

gcantur , an ctiain Icgiriina , o>: tunc 

comunitcrDD. conchidunt, .1 .. iccs po^ 

mortcm patriscxcrinfcce itigctur.puta, 
fcrvi.qui tcmporcmortiscraiit incaprivita- 
ccpoft mortcm rcverli func,vcl pcralluvio- 
ncm augcncur.vclillc.qui crac coha:rcs,vcl 
collcgatariusP:r ' • : 

parccm hxrcdici . , t. ^ ,., 

crefcit bonis patris mortui , quod legirima 
non augratur, 

pcr irxr. rxpr.in patronnm. 44.^. fi tx bonis. 
ff. : ::, in d. suth, novif- 

fm,i,' ii,.ini.^^i.<.,iiti»nem affixnattilr 

tontrar, .umer.f .ihi,(&- prcpttreJ rffft put- 

fhrumd!ii}ti»f»,And.FJchtn.libroqu<i 

cap.icf. incipit bona dtfuniii pjirisj.i i , . 

cip. Salyc. in L ftimus.fa.§.repletioiiem, C. de itii fjic. 
teihui.nuw.f.tnr: iixrofiiiat dtbet btbtre 

fupplementumlvj;, cperep-.ieficKomm.d, 

art.itf. ( ubt ampiutiones & itmitatione>)HHm. 1 0 .ur 

h • ' - ■ ■■■ ■ 



timi quQi.ittenditur,V' a.itq. 

.Si vcro faculratcspoftmor' 
fecc funt auctx, puta,c]uiaL. 
ftimatio crcvit.&tunc non dciu:u,qui Jiciuir» 
infpicicndum cflc tcmpus nicrrisj& cjus tcm- 
poris przftandam cHc znimarionem, & va- 
lurcni , 

Bl. confil ij.nnn.r.dr feq.vol.4. Uyppolit. ^jmi- 
hjI l.tonfil.i^r.Bu.i. C fttjcj. Itb.t. Jafun.confii.jitf. 
inc .mwt.f.i ad.juth. 

«t» , .; .ttflam.nu. .yerfcon- 

tludotrg6 Het4licjuif difcrefet, Paul.deCaJlr.mdi l. 
iw - ■" ' ' f>rinc.&yerf 

dc , . ^ch.tow.f.pra- 

BiC.confluf.lit.L. concl11frSj.numer.14 virfffve per 
motlam excrtfcei:tixy.iloris,& fequent. 

r '. o vc n tiir ptr texi.in d.l.fi pjtroniiw.44. % fitx 
bonis.j.ff.dtbon.lihert. ubi faculratihus extrin- 
fccc aud:ds,nd debctur augmcncum kgitiina'. 



Conclufio AHV. 



lErgo etiam Hintrinfcceruncaudz. Dcind^, 
<juta rcgula gcncralis cft, quod ficultatcs pa- 
tris zftjojantur fccundum tempus mortis> 
i. cnm qHmhtMr. 6. C. de iHoff.rtfltm. 

Deniqucquia li aliml <liccrcnius,fempcr 
eSct inccrrum, quintanckgittma,cum bona 
fcmpcr augcn,& minui poAuuci^uoad x(U- 
fnationcm, 

His tamcn nihil movcntlbus colitrarium 
verius eft, fSc lcgitima poft mortcm Patris rilio 
ftatim non folvatur ,augmcnrum cfiam Hlio 
iiebeatur , ita , ut tcrria pars corporum hsrc- 
ditariorum , & icacum ilta cciam valor,&: zfti- 
matio illa intnnfccacradacur , {i vcro pccunia 
Iblvi dcbcc . qiiancitas non fccundum «ftima- 
tiuncm tcmporc mortts,fcdccn>porcfolurio- 
nis currenicm folvatur ; Qijianotiffimijuris 
«ft,quodlegitinia ftlio-ftatim i!ic6,abfq;-«mni 
Tnora,&: dilacionc poftmortcm Patrisilcbct 
iblvi^ 

l.qHonUm ik priorikut. ^i, l. fi 'm«s. jfi. §.nm 
4Lkttm. I. c.de inojf. ttfljm. 

Si igitur hxres lcgiti-.nam ftatim nonfolvrt, 
fediRmori fuic.mcric6cjus moraipfiprodef- 
fc non debcc, fcd poriijs lllii corr.modo ccdat, 
& confcqucnccr lcgitinia<;uni angnicnro in- 
vinfcco fol venda erit , icatradic 

CotiKM tonf t6j. nnm.t. & fiijuent.lih.z.Beren' 
gir. ad l. i« qmurdam.pi.ad l. FiUid.num.tJZ. Andr. 
fjahi». libro qn€rt(ttoHtToyerf.d,c,2f.ytr(.(*terum 
ftdt irKrmfetoaugrnento^nnB. ferf lontrantm fen- 
teaiijm f'jhneruni, Stepbsn.Fertrand.confiii 41 . in. 
■cip. Chr:Jiitiftmine tayocAtodub.j.mtm.if.yerf&fe- 
ttor.t^Mod iftti non dekentury & n.feq.vol.i. 

Nihil movenc racioncs in concrarium ad- 
dudtijQi^iacasck-cjnccrdiUiir. ^«{/r. Fjcbin. 
d. f. itf.fubjin, 
^ Tcrcius cafiji.li poft morccm tacuitarcs pa- 
tris, vcl omnino pcreunc,vci diminuancup,a(l 
qucmnatn hoc dctriracncum, vcl diminucio 
(pcctcc ? Et brc%-iter <:oiKlndo quod ad harrc- 
«lem/^iahxrcs ftatim.^ilico hlio debetfol- 
vcrc lcgitimamAfi hoc non facitjconftituitor 
in mora, 

d. l. quoniam :r. pnoriuKt.^z.d.l.f(iJHV.f.sC."^.ium 
Mutem.i.c.dein^ff.teflam. 

Indiibitari autem juriscft,qtiod merano* 
ccat dchir iri.qui in mora f ^vcndi fuit, & non 
ci <m folvi i.\<:\)\\\x..Ht alibiliitus dtximM. 

Diflcntit Paul de Caflr.htd,l.m ratione.jo.f, 
ad l. FaUid.46. yer[ fedfjuidft dminuatur poil mor- 
ttm , c?" ytrffeq. Tere^rin. ( ubt decltrHtS) defidei- 
«MM». Art.\<^.num^c. &jei^. 

Quo ticulo legitima rclifiqui 

iicbcar,(Sc num icAamcnciim,in qtio lit>cri> 
vcl parcoccsAiacpraiccrici, vclftltcm 
in legiciiDa vitc Dcn inCbiiud > 
fitnollum. 

i U M M A R I A. 

r# tegitifHM likcrerum *m tittih infliiMti$nu 




cx quibus rcbus 

ftffva, tkm dt jurt dvili, CKnont<$y Sj 
xonice,ptr amfiliimnes & limtunones. 

19. Jfi. ih"- 2i.24.if. 2ff.27'St.4fijo.it. 

iS S4JS S^\T7'Sf S9 fe ffli<f2.0i.a.f,0f. 
gf, llt Ugitima tttnio it^itMtionts reUnqu4<- 

tur., eHfoUrmh/u mer« crvila. 
^p. Verb* communia qut funt^ n. 2^27. tg. 29. 

39,}i.32.H)4'}S1fS.i7-3l<,ifi^o.4i.42.4j. 

44-4< 4^.47. 4f' 
Si. Dof efiquid univerfale^. 
tfV. 7cft.%m:nto'chin(}intti$nem omifjtm gn. 

nuUtto legAtA •nihilominm deticntnr. 
67. pArentibtu njtendenttims an !r^u:im* 

eti47>i debfat tituloinfiitmtonu reitnqui, 

n. es. ffi. 7*. 
7t» Fr$trtbu4 aiUdtertlibtts dn Irgttim^» 

et4am titulo infiitunonisrciinquenda fit. 

HAfienfis longe lateq; ilc Je^irimi, &eius 
jurc diximus,nunc ad conllitutiones Sa- \ 
xonicas rc vcrtcmur , & traCtabimus,<juonani • 
citulo lcgitima rclinqui debc«tf : 
Et quidcm dcjure aiKiquo,quodlegjtima 
non folom infticuti Ccdctiamlcgati,do- 
nationiSjHdeicoii- aiioquocunqucti- 
tulo relinquipocerac, dubicarc non dcbemus 
per text. expr. ,n l. Tipimtmts. ^^is mortif 
CJiifa. 6.fdt inofjii. tejlam. l. oMHin.aid. jo. fub fin^ 
prittctp. yerf& h4cqHidemdehisperfoni«.\ fun>u»^ 
i6. poUfr.ai ip.yerf.qu4trebjtur ujt^fi quis rem do~ 
nJtam,C.eod. jafon.in auth. noyt{JinuL c. de inoffi 
tefiam. uumer.n.yttf. nuu^Htdautem dejured oe- 
fiorum. 

Dc jure novifnmo dabicari folct,ouon.im 5 
ticulo 4cgitjn>a libciisrelinqui dcbcac ? Hic 
eniin duo texcus juris novellarum occurrunr, 
quiftbi inviccniadmodumco; lcntiir? 

Pfim Hs eft *« NoyeL. de irientc , ^ j < » tjfe. c. 
tn mea. ytr{. red^uod toHtigtrit, abi exprcfsc di- 
<:inir,quo«i lcgirimanonfohjmlinrticutionis, 
fed ctiam lcgaci,Hacicominiii^, A. 2lioquovi» 
ticulorehnqoi pofllc; 

Alccr rcxtHshuicccncrariHs c^mKoyeO.ut 
cum de appelhtione cogntfutur, 1 ./. c. alHidijM,,i}ue 
capitulum.i. poilprinctp. vcrf ne<efi. pirqutt-iUhn 
dottutontm^fto^utnt. ubi rUrfusverbls-difcrct» 
<licicur,qttod Hlii vel nominarim cxhxrcdaxi, 
vei hxrcdcs infticui debcanr, nec (utlsrfat.fi 
5>cr donarionem,legainm, ridciconuninun», 
vcl alium qucmhbcc titiilum cis lcgirimarc- 
linquatur. Varix funt l.)D.a<i hostcxcus con* 
ciliandos opinioncs. 

1'rima cft Atcurf. i» attth.noyijfima. C ie inof.x. ^ 
rcflam.iiHemyaf n.ibid.num.U.ifi . 
«^«w./f^wMr, &aliiquxm pliii , , 

allcgandi fcquuncur,quiitacoticijiant ; Auc 
tcftamcntuni cftfolcnne,ei: runchabet locum 
4 V:>yeU.n f .(ap.i poHprincip. otlcgirima ciculo 
inftiturionis reWnqoatur; AOTctftan>c«tunt 
eft minus fokrnnc, " ' ■ 

cap. in med ut lcgK. i . m .. ... .. ^.^, , , , ^ 



legitima relinquacur. 



U9 



Hzc opinlo non placcc. prxtcrquam cniiTi) 

'lulkcorum apiiiio.quiftatuuc, quod 
...iicnco uiiiuiit iulcnni) qu;ilc cilinccr 
; os , non ncccllie fit , ut lcgicima ticulo in- 
iiuiui-jiii niacur.ut'^' '■ ■ •■ '"■■ 'iifridi- 
tcciii.li.i . .icioncm. .. ictucac, 
Btrnhjid. yf^jitt)erMb.i. mifctlljn.c.p.tniemtd. 
vcrf. lum ijModglffp.^Jjfi/n. ind.JMih.Htrifimd, 

5 bccundo aliter conciHac,Bfrn/«r«/. l^rjlther. 
d. libf.t.mfcell. i.9.ftsl med.vtrf. ego /ij/iMr puiartm 
tQtoM bjnc ttntrorerfi m ft: dtfinuniMm tlfc ,pJX- 
i^. m mtd icaftatuic, rcgulam cdc coniU- 
tucudam , uc non fic fatis , fi ccftator libcris le- 
gitimamjurc lcgaci, vclljdcicoinmilTi,vclaIi() 
limili citulo rclinquacfcd ctiam opus fit.ut li- 
bcros in lcyicimi h arrcdcs inrtitua:, ita tamcn 
ut parcccs non tencantur libcros in cota uuo- 
licatis.vcl lcgitimiinftitncrc, fcdfatis 
^ M.]uantiratc lcgitimi in rcccrciipfos 
Jizrcdes inrtituant,«i.NaTfff.//}-.r.^.p*/?pni»c. 

Si vcro parcntes libcris intcgram lc^iiimam 
titulo inlliturionis non rcliqucrint,fcd tan- 
tum partcm &rcliquam partem cjus litulo Ic 



liadiftiii 



'/ prjefji.poHfrittc. & c.i. m print. tidcrc 

L ■ ' Codicis 

1 . . . . L ; :.:IUtioniS 

I dcbcat, icd potiusconcrarium vide* 
' ' ■ '• .u^. io.fnbfin.pnnc.&Ljd- 
:iif,jf. stflnm. 
' iHd.Noyell.fS- ridcbcc 

V , r r m *t« t r -» , f ■ 



itimi, ita.Li. ' -':iti- 

.mpliii;, fic t]i ,lcd 
pro nuincru iitjcrorum, quandoquc tricns, 
.' ■ ' .quc fcmi&,ut manitcfuj conftat tx d. 
X.inprdf.j.frt^ttenttr i^.tur i& ulij yice» 
:. inmed. 

I ' , ; idc fi d. S6*ell.nff. t. ). clTcc corrcfta pcr 
d.MvtU.is.c.t. nccclTarid praUippuncndum 
forecquo ' //.f.i. cHct ; 

ccntior,qu.. ^v:ll.tif.t.f. qu. .. 

nov2 tblummodo vctcres corrigtrc podunt, 
l.p' • tt.§. ult. Cou. de*ifptl'. iWud aaxcm, 

qu c nuncxiftit, pcr rcrum naturam 

ab alio corrigi non poifit, cum non cntis nul- 
lxfintqua)itatcs,/.Cr//'iit*. 27.//' • ■ . .•- 
c'f(. iijtb.iu i.repel.».4-Scd ocui.- > 
cllcndit,quud^.N'0yr//>//. r<ip /. iit antiquior» 



jjiti , vel Hdeicommiifi, vcl alio modo rcliquc- quim ./. Nr«v<//.///. t. j. fiquidcm d.S0vtU. ii.f.e, 

rint, hoc lcgatum, fidcic-jmmilfum velfiinili /, cll promulyata^v^/wii^ Ciiriflifitf. ditUavcr<> 

titulo relickum ctiam in lcgitimanicomputc- N»v<'//.//y.c.y.cftfaucita,Anno54i, Gotbfr.iur.ot, 

tur, i. SottU.rf.t.>.& in p$td tbiJ. inf». littr. A Jiclic NQ-»tU.m .c.j. quinqucn- 

Ncc barc opinio arridet, prrterquam cnim nio poft d.Ntnnll.tS.c.i. cftpublicata,quoniodo 

quod hoc nullo juristcxtu probctur,fcd po- igiturquxfohzcNoTr//.//r.r.;. utpotctcmpo- 

tiiis m.mifcftoprr J.W'i-p./j'.(././/i«f</. refutatur rc junior,pcr illaai '^ovell.ije.cap.i. potucrit 



ubi gcncralitcr dicitor,quodlcgitima no mo- 
»' ilitutionis, fcdctiaTcgatijfidcico- 

1 ■;linioJorclini]ui pinlit.ncc iIiftiiK 

guicar,an aliquid ticuluinftitutionis libcris, 
I ' n vcr6ricnlolcgati,tidcicommiiTi,vcI 
1 . relictum . nt hoc niodo rclicta ctiam 

in lcgitmiam computcntur; ltcnujue^;r(/.Nf«- 
ri-':ni.c.f.p»fiprincip. rctutatur, ubi itidcm 
... i .>lutc,&: fimplicitcrdicitur.quod lcgiiima 
dcbcat titulo inftitutionis rclinqui , ncc di- 
ftingiiitur an libcri pro lcgitimi in rc ccrta 
funt hircdcsinftitnti.rcliquavcro portiocis 
lcgati,^ ' ■ ;nmi(Ti, &fimilicirulo rclicta; 
Etiamit'.. ..:i>ti-.d.cjf,9.jiitefin.inr,'.kxiin 
tntdtum jfjertndj ilfe //'«.r/.^a Jf. hanc opituo- 
ncm non ar ■ ■■ ^ ' '.carcccdit. 
6 Tcrtioa.v ird.vrjlibtr.d.li- 
bro proBO ailcell.cjp.p. fult fin.vtrf. rix emm nrgnri 
poicfl.tfain tfxt ffij.Cjm c\ic'.v,i\on poifcncgari 



corrigt ? 

Qliarto acccdic L^vtn.liaro,in§.fed hitt iu. 7 
ptn. mjlii. demffic.ttfiAiM. t^»em fe^uitHr,Hieron. 
Tt-eutl. d jp:itat.f*le£}.ff.tl}tfi n. Ut.A.vth. qui di- 
cunt,tiim dcmum Icgitimam titulo inftitutio- 
nis celinqui dcbcrcli caufa cxhxrcdationis in 
tcftamenco non lit infcrtai. S'4vtll\'if.c. f. Si 
vero caufa cxhzcedationis nominatim fit in- 
fcrta,tunc fufticiac,fi lcgicima titulo lcgati , vcl 
fimili relinquatur>d.,Vov«//./.r (.j-, 

Hxc opinio rcliquis lon^t cft pcjor ? NuU 
lum cnim vcrbum dc cafu poftcriori ubi fcili- 
cct canfa c\h.i is nominatim fit cx- 

prclVa.&capcr i. .. .. .;i probctur,quodtunc 

fullictat.fi titulolffgati IctptimareUnquatur, 
in d. NuV('l.<.i. habctur ; Sinc lcgc auccm loqui 
cnibefcimu*,</..Vtvc//.'.f.c /. 

l)cindcrcpu£»nattcxtus/i<f..V<»Trff./if.t4p.f. 
qui non foliim dc cxhzredatis , fcdctiam de 



quin prididii tcxtus intcr fc pugncnt . ideoq; hxrcdibus iuftirutis Ioquitur,ut illis lcgitima 

ncceUe cftc , nt utius ab alccro corrigacur. titulo inftitutionis relinquarunDcniquc fi ju- 

Statuit autcm ipfe,quod (/..vbvc//. ■ /r.f. j.cor fta caufacxhxrcdationis adcft , & teftamctum 

rigatur pcrd.S'oveU.is.c.i.inn:ed. ita. iithodii; infericur,quidopuscft , ut filiis ingracis lcgi- 

lcgicima t^uovis cicuto,non fuliim inftitutio- tim.it itulolcgati rclinquatur, quoniam com 



nis , fcd ctiam Icgati , fidcicommifli ,donatio- 
nis>&fimili rclinqui poflir, ad hocauccm mo- 
vctur.prr d. SovcU. if.^ap. i.in prindp. ubi cx- 
•'^ m fit mcntio corrcctionis, c Contravcro 
• eB.iif.c.f, nonlitmcntio corrc6ionis> 
lcdai.uiitionis i! ' 

Ncchxcopik . cft ; Qniacorrcfiio/« 
d. VoreU. tf.c. 1. non dcbet rcferri adiitulum 
Ii- itioniam illarclinquidcbeat, fiqui- 

lamis in d. KovtU.if.c.i.f:^ pertot. fo- 



munitcr DD.tradunr, quod tunc illis nihil rc- 
linquidcbeat,W..V.»-»fi/.//r.t.^.J.K/f, 

Nos igiturcontraiium ftatuimus,&:fimpli- 8 
circrdicimus>quod</. K(i/if//.//.f./. fit corrcda 
ffr d. Nf^fll.iir.f.j, jca, ut hodic legirima mitlo 
titulo.niii inftitutionis rclinqui pollit,pfr/rx<. 
t\pr.& luevitabil. iu d XoveS.tij c.f.pcsl princ.& 
(jp.c.fioilprint. 

Nccmovctsquod r,err.hjtd.yralihtr.d:n.Lb. 
I. mifcell.c.f. ia mtd.verf. ftd ncc c*ttrorum DD.oft- 
\jiaimod(i cprrigii kgcm codicis , ut iu i/.Nt^, nio recifipottH,pjg.mihi.it.m finc, (S^fA^.ftq-itnt. 

contra 
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concra hanc tffcl^onem infurgit diccns , cam 
tionpolTcrubfiftcre.qaia ini.StvtU.nt. c*p.j. 
nulla coiTcdtionis fit mcntio. fct' nii 
duntaxat, & vcrifimilc non cft, (]ii< j ... nia' 
nus linpcr. in codcm authcnticorum libro 
«wnftitatiortcs feipfascorTigcntcsinftrrcvo- 
lucritjQyianovumnon cft in jurc Doftro,ut 
■Una lcxvcl conftitutio ptr aliamcorrigatur» 
cum lamcn in illa noininatim corrcitionis 
mentio non fiat.fcd futficit.fi taciic.ac ciini cj- 
fcctu in ca comprchendatur.qucmadmodum 
viiJcmus , quod Stvtli. 6.i.<i. ptH prmtip.y(rf. & 
uriJL i{)iianu4giBtaamou &l(quent. ficcorrcdta, 
ftr N»-»tB.u). c. clericts Muctm. if.fub fin. Cuju. i/i 
exp*fii. d. s»tiH.^.c.6. [iib fi/i.yerf. non omittam c*- 
put /juodifinitHr.tctimcn in J. iV«VtIi. iz/.iMp. if. 
nulla correftionis fit mentio. 

Idcmque quoquein aliisinfihitislocisdc- 
prchcndimusjNcc etiam cftinfolitiimi & in- 
«uditum , ut lcgcs fc inviccm corfigcntcs in 
jarc noftro infetrantur .vcltiti hocnonfoliim 
in dii;c!Us,&: Codice, fcd ctiam in ipfis Novcl- 
iii vidcre poflumiis; F.tita intcrministradit, 

iir.Add.»ut\).noy:'fimijC.ietnofi.uHjm.inprmc. 
Ci" «iimt././t/jfciwrl^ /jftcr, ^uod 'jta iHthemica , & 
m.ftq.Ji-in Sortll.dttrienie,<:> f<wi{Ji,i/.inpriiic. 
num.4.wi,tertio Ho:a,qujd fecundum hoc }us fiifidty 
Jtioif.Ckjii.i:} cxpoftt.rjUtdttn N. yitt.if.in med.iol. 
^.yeyf.(t>iuitur,ki tdmtamM tx hsi novill4.<l3rvtrf. 
ftq.Schnrld ad §.uU.inf{itui. de imffic. ttflm. num. }■ 
Hu^o Dteell. Lb. 6. cemmun. c.is.iHCip.confulitHr ir- 
^o.pefi pnnc.ytrf.hodli nortilM ti tmendavit, nsque 
Md fi<i. dr Ub ip. tomm. c. 4 .vejf.ftcundum^eaH» rt' 
rumpcfl princ. Beu{i.ail.i.ff.dt(iire]Ur.uu.{77'!bi, 
dtbettt dr bo( obfn-vtre, O-fcq. ygl. ad §. igwtr 
^Hdrtamijuk.HU.inflitut. deino^. ttfl^m nu-t.vtrf. 
titnim ntctftf eJl,ut inflittitionis titiih,& num.t.Ct. 
Httii.vtrij.teflamento, Mynfing.tod.na.}.C' feq l^itlt. 
iod. nntn. ; .f^b f:i>.ver(.quod fi citi bnc toarfUUO dif 
pUceatiTicob MtnQih.hb 2. arbttr.jHdi(.qu4{l.ient, 
i. ctft4v. inap. in univtrfavtro Ualia.n. ifi. 
4. prxlumpt.ior. incip. diftrutmtti fupri nn. 4.1. Co- 
|j<^. \ib I. var. rtfolut. t. tt. num. i4.Tbad.Tif0. Ub. 
>. y tr.refolut.i.f.tnctp. qutro quHfi pater. nH. 1. eJr 
fqq. MichCrjfi.Uigitivit-,qu»{i.^f.HHTt.1.Jafjn.in 
MUth.novifftmi.C. de inofficitf. ///?4Wtfl».;''<5t ita 0- 
mnitindi fferenter teneretradit)nH.i).U>t. prima esl , 
(}MoJ boiiidtbet rtUnqui, & iMW./ef ««.'Afjrc. d»- 
ton. Vtregrin.difidticomvi.art.jS.nam.fc. Dtmin. 
Cardinal. Tufth. tom. r.praQ- atncluf.lit. L. concluf 
/f/. inctp. Ugittma dcbet reUnqui, nHm-i.&fi^-per 
tct ReUnd. Vaffigtr traQtt. dt tefijmtnt.& aUim. 
volu1tt.rubr.17 .tnc>p irgrtimiditHntttr,Hum jt.Bl.in 
4Mch. Hov ffimi.c.deiHof ttflam.nHm.t.vtrf foluti» 
fon(ed<).& nurti.frq.& ii l.omnimodit.tg.C .tvd. rim. 
3. fuh fii. vtrf fed eontra hac oppeno, quod noafnfi- 
tiatsH flienf. tnaurea fumm.ie.de tefiam.Hum.t4.fuii 
fin V ' ' mmutJturiquianeitlfeen. 
9 h. . .curlil^cri^ prafci^c lcpitimati- 

tuloinftitutionis rclinqui dcbcat. aiTii;nandii 
inrrrprctes anxiclaborant;Unanimitcrtamen 
«Tnticsin co conveiiiunr, quodhoc Hatin fe- 
vorcm libcrorum,quiatituIUs inftitutionis cft 
honorabilior titulo legati , donati, & limili, 

^thneid. i. f.uU. tnflitiit dt imffic. tefiam. numt^. 
Dnuli.Ub.a. tomm caf. tj.^ofiprincip.verfUtetbm 



IW. quo ticulo 

idemmOigercBeufi ad l r f '".^r,.:,,. . . n- 
prtntip.Cl.ini. ftUum- 
tttff. dt legai.prgjland. 

Hzcratiolicetnonvidcati! '* 
veratamcn & fundaniciKaliv nv 
ea quod dc folo h 
rum cttcurandum.a: .V . ;i 
invoftiganda ,pcr quam libcris ' 
n(' am utilitas qu.Tdam - 

tii. i~ . ,&libcrislegitiinariti-,. 
nis relinqui dcbct proptcrfus accrcfc • 
q^uia lj hlius cumalilseftcohrrcsir 
tmu inftitutusjtunc fi alii coherc<.t ..j i- 
diant , vcl alitcr hxredeselTc nonpoflunt, ac- 
crefcit filio, 

ttxt.txpr.ini. Ubirhm^.^o < cum cirrfex-.n1,, 
tutit.f.ff. de l>*red.infiit. 

Sccus fi titulo legari.vci Jifiui» lcguim.; : i- 
«aeflcctunc harrcdjbus,vcl rcpudiantU':i . 
vcl non adcuntibus filio vcl alii lcgatario nihil 
accrcfcit. Leam quam.t4.c.4efid*ieomm. 

Hanc t ationcm.qua: ctiam vcriilima cfl.tra' 
di t , Br. ifl NuveU.df tneate, & femilfe. if. in princir. 
nu.4.fiibfir..yerf.fttunda eH prvpttr m Mttrifctndit 
qiitm ftq»Hhr,KolMr.i:n.Ttffager.traaat. de icfiam. 
& uUim.volum.rubr.i;. num..'2.poflprincip.verf. 
fecundatfl,Jaf»H.iHd.Mth.niivifiitt4, C9d.de ir. 
tefiam.mim.ij.verf alta mtUor rali9tfiprepii< 
UlaitmfiliitSalyt. tod nu.t in mei.vtrf aliaificaHfM 
pltnitrit tommodita:i4,Cey..> r '{fVButinf.i6..x. 
4e tefiament.$.t.mum.i.Per , .Jticomm.i.art. 
3if.num.fr.verf, vtletiamuifii. Bi.in l.infuit./i.f 
dtUbtr.&poslbum inantiq. leaur.pofl prtnt. vtrf, 
ftd quartpUm dtbtt traberi jure infiitutionit , & 
virj.feqiitat. & in §.fi iu(tr.uU.tHfiuiii. it mcfficicf 
Bum.i.ibi. dicunt, qnodratiotfi^quiapltniMa /ua ha- 
btl,& in Muth nrrifimitCoi.eod.num.^ vtrf io3o- 
>■■■ '(int. Etharcdejurccivili. 

CanonicoanlcgitiniatituloinflitHtio- i» 
nis ncccrtarib dcbeat rclinqoi.varie ctiam ir- 
tcr intcrprctcs difputacur. 

Nonnulli cnim fuuc, qni hoc ncgant,& fut- > 
ficere dicunt,li titiilolcgari, donati,vclfimili 
relmquatnr./jff /f.\r. in c, {{^ynutiua. ifi.pofi pnn. 
(ip.vtrflKnum ineoitm tifi4mentQrtUnqu(r,'.,& 
verffeq. x.deieflam. 

Dcindc,ijuia;usC3nonicum noacurat ra- 
lcs fubtilitatcsjurisciviIi$,(.t«wrfc/x£f/,x.t/f/«- 
dic. ^i^nidh,Hnfiienf.ind.(.i[aynu{itit.ttf.x.dete- 
flament. Alex. in l. inter tttera. (ubi cntmunem di~ 
tU.)ff. it Ubtr. Crposihum. Btrnbard. ryaliher. U- 
bro primo mtfceU. eap.p.fnbfin.verf. namftiunditm 
canone: Ugittma quotun^ titulo. Bl.iu l.inter omnes, 
ult. C. dtjamilereifcfi.ie.verffeddniqMitiaecano. 
Hico dico , Cuiliieim.de Btnedjn tLO.f.haynutiiUt t6. 
'verb. rtUnqutns. n. iq, 

Histamcnnihil urgentibuscontrariuttJ vfc. i* 
rius cft ; Tum pir text.utc.fifater.i. viprncip. ie 
teflament. in if. 

Tiim.quod in dubio nou debcamus difcor- 
diaminterjusCanonicum,&: civileindUccrc, 
nifi ubircpcriaturcxprcIhim,ir./.(3^ j.j,//,M//.x^. 
de novi oper. nunc. 

Tiim.quodpaulo antca, num.g.C >imer. f(f. 
dijcimus.quotlnon t.iiiiin honorcm, quim in 
utilitatcm filii legitima umJo infiifuti. 



legicima relinquatur. 



lai 



relinqui i''-!T?sr: Indabioautem nonprarfu- 
ncndu-; ;d Papa voluerit collcrc iftuni 

.itcm tiliis.nc uriana- 
j.^Ltii,viiu.L , :.sov\uturJ.wu»i- -^ . .i-.i.undeyi. 

Et ita in fpecic tradit , Jaftm i» Mlb. itov,(fimi 
f fc.ttlUment.( '' '•' vtrjn.,& (Otnmu- 
i:.*' -iud.nt.)n.ii,iofTin, i , :rf.itdddvcrte,qnia 
lt<tt,& n. )J Alex. (fibi centrarnujin (tnfd iii.m- 
tip. rifo confttio dliit ptr me rtdduo.tol. j.Bl. (fibi *l- 
jMm toiUrdriHs) in tnih. ex taufa. C. de liiir. frdter. 
CSrtxh*rti.n. tp.rerf & tiemttum dejurtCana- 
ntc$, & terf feqntHt. ThMd.Vife. lib.i. var. refolui. 
t. f.num.r. verf. quin ttiam.& frq- y>gl. 'giiar 
qnartam. uli.(ubi c^mmkHcmitfljturjiitflitut.^tin- 
sffic.ttflam.a.j.piifi print.virf.id^^jure eiiam Vovii- 
fi(io,5Mlyc. inl uU.C.famd.mifc.nu.^.vtrf&imi 
ut ttxtuf iBe proteitt ftcudumjura n»va, Didat. Co- 
Virr. td i.t. f{Myautiiu le.x.deteflam.^.i .nu.io.fub 
fin. vtrf.qminiut inttllt£lHi,& n.ftq. 

JSihil movctwxr. ini.cap.l^jynutiHs.nf.pefl 
friacif. 

Qiiiaomiffisalioram folutionibus,qua$vi- 
dcrc licct aptid gl. ibii. verb. rtUnqutns lobinn, 
Andf. toi. Ulyc. d. l. uU. n^^.verf.nec huit o']1jt.cr 
fcq.jMftn. d.auxh. nov.fitma.n.}i.tnfiie.zp> (impli- 
citcrdico,quod V,*ynutiiu.ni.m\\\\ ililpo- 
natur, fcd tolummodotcuor.&prilinatiotc- 
fli.ncnti rccitccurj Ojuiuibus autcmnotum 
cit.quod cxrccitacioQeJitcrarum, vcl alccrius 
tcnorisntillacertajurisdiljjontio coiUgi pof- 
fic.j- n ,fica ad turrce .ilrerius 

jurii.. ... Minuscciam mo\ - . . .aratio, 
quia tum demum jus Canonicum fubtilitaccs 
juris civilis non curat.fi eas cxprcTsi tollit, c.t. 
cr i ubiil.x.itaov.ofcr.nunt. 

Dcindc jusCanonicum tunc ctiamrcfpiiit 
c' ii fubtilitatcs, fi •folummodo fint fu- 
\x & vanx, fccus fi aliquam utiltta- 
"modiautcniiuhtilitaccs ma- 
\; ,1 .i.i^^.;.i:i.:o Htilicatrmaftcrrc.manife- 
{iofMpran.ie.tT^didinxm. 

Jure Saxonico quidcmde haccontrovcrfia 
nihil fancicum rcpcrimus.in forutamcnha- 
rum tcrrarum propccr difcrcpantcs DD.opi- 
I ■ M ' , v.vJ- /f^^. rcUcas, varic ctiam 

. .^mmumcer tamcn Scabini.Sc 

alii in cam fcntentiam inctinabant,qu6dlc- 
i:'rima fit titulo infticutionis prarcisd relin- 
»' .;c!ida, uCTidcrc licctf* Ctnfultut. conflitut.Sa- 
.-.L . :vm t.p.irt.j.qu*si.;r. ittcip.tommunit eH ctn- 
( : :t' rpretum, nkm.i.& n.feqq.& tom.! pirt.i. 

Qyam fcntcntiametiamapprobavjt Augu- 
ftu» hlcifcor Saxoni* infitis NovtU.pirt.z.tonfii' 
tuc.f.kbi tncomm.Diattl.MciUtr.n f.Beiifl, idl.t. 
ff.dtiurtiur.n. 177 .po'J fnnc.vtrf& bJe exprtf- 
si tfi tonliiiuiam, 

'1- -'•''■Mf;riojurisconiiiiuiUi,&conftitu- 

Lainpiiacur. 
iTMiio ctiamfi cclVamcntum faftum fic in- 
rr' ■ LTOSjnullacxcranca pcrfonaad- 
ct de hoc cafu magna fic inccr in- 
1 cciam in tcflamen- 

i.j . i».ii>,lcgicimaticuloin- 

ftjtucioni ai dcbeac>noQnuIli cnim hoc 
PAKS iii. 



negfot, & fuilccrc» n titulo legati, donati, \cl 
(imiiirclinquacurjdicuiir. Tuni, qiiodin ttfia- 
menco£on. crosccl- 
fantfolcnnu... diturfo- 
Jumjus gcncium, 

fil,iMMuib. quodftfit. i.at leji * > fiiie vtrf. 

qHMqiaiemcivilttfoltnnitas.t'... . . ti*fuUi{ji~ 
ma.3i4> k»ftrftQj.t.C e»4.n.kU. yerf (um emm 
fAianitiU iurie civ.lit, ]ifon in autb. novilfuBi, C. dt 
inoff. ttflam. n. 17. & ftfi. 

quod Ic :bcat rclinqui titulo V% 

j;iititjtionis eii ..c difpofitioncjuns ci- 
viliSiSr. r« i.t.cAi 5S. Ettlef. cotun.ij.nu.Oi.in fint 
ytrf.ifit tH tntra foltnnitaa juris civilis, Jafon in i. 
autb, 99vijimd, n.ifi.virf. mtio tgo bjbto,quei iflui 
qnoi fitit itbtat relmqui , Siephan. Btrtraiii.confiU 
U7. 1. s.inmei, re f.undteumiUiidijuodfitiodeiiet 
rtUnqui, vol.4' 

Tum,quo J etiam in cefiiamcnco ad pias cau« 
fas ; Imquaturti^ 
tuK,- ., ■ , tur. 

1 um, prr ttxt.exprAn (.Kaynutuu iS.pon princ. 
x.dt trJlMftitnr. ubi valcc iflud teftamcncum, 
quamvii .*i!i.T Ar.ciocliii rc-linquci tturticula 
lcgati , & non citulo tnfticutionis , J~fon,i.aHth. 
mov ffintd n ij.verf.ieriioproifijparte. 

Tum,quia paiilo poftdicctur,fi in rcfiamcn- 
coi.' ; .ilij,omni m A:-., 

vii.c. : j. ;.!.., :-. ^ u-.yiciatur. quoii i ..tiim 

cciam ra!ct,criamfi lcgitimanon tituio infti- 
cui' .(.ritrclicij; Scdinrcfta- 

mc. . , .rrc intcr liberos fcmpcr 

fubincclligitur claufulailla.uca^us valcac,o- 
mni mcliori mo ! ■ - . Cl.in l, 

Meb/cieii.i.cumii . - - : v;/l^.& 

pupiU. Andr.CaU. lib. i.abfirvtt.i 1 j.n.i.C feq, 

Ec ita iil tcrir.inii tradicjj/o» 'O d.aittbnovif. 
fmJi C. di woff. iff^ieti.nu. 1 6.111 princip.& verf rjff 
tcneup^ruiuUi M,H.i^.(iibidiat, quodba^fit 

yeritas.fnMi c . . ..^m) n.it.tp.to.2i.& fequtnt. 
Cl. ibid. vrrb prjbart, Alex. rvnftl.tai. mci^.pvnde- 
rtiii, nu.tiMbr.f. Coraf tu l.fiUum quem habentewi, 
Cod.ftmil.erctf. AtJithtfil fiKgul.uo.n.i.rt ftquent. 
Sttpban.Bertrand ctnfil.is/.incip. etiamfi iici pof- 
fet,qiiod nibiles tnu.i.& ftqq. fertut. vtlam.4. Jo- 
hana.Vapcn. (ubi ita J. A/]<(i dano n je. per Sensm 
tum Burdrg^jleoftai judicaiMm refertjtratiat. it ar- 
rtf\.lih,X!.titn\.it i- ''nt.^.Beufi. adl i.f di 
iurtiur.nu.i7c.ft'. • &ii<:r. ( ubi ttiam incit. 

ria Bnritg ilenfi j. ^jt„^nnt tsj6. its pronuncia- 
tum refert) iecif. itfj.ixtcip &xl ind.c.Miiudquo^ 
tapitulum, nu.i.& fequtnt.HS^ ad fin. Ho/Iitnfin au- 
rta fumm.x.dt teflam.nu.i.f.in fin.verf.velitcqutd 
ubi teflattr, quis ii.ltr fdiottantum. 

His camcn &fimilibusnon obftantibnscon- if 
crariam «pinioncm ampicJlimur, 

per iixt. expr. & uievitabii. m Sevelt. ut cum dt 
appeS. fegnoft.iK.c. aiiudqnof capitulum. j. pi^jl pr. 
ubi principalisfedcs cfthujus maceriar, Jc ibi 
dcc!dicur,quod lcgitima ticuio inftirationis 
dcbcac Telinqni,&; camcn ibid. ad oculum pa- 
ccr, quod nuHius excranci ibi Hac mencio , fecT 
ceflamencum intcrfolos libcirosficconditum. 

Dcindc prob3Cur/)frjfArr.Wf^jflr.i« NuvrlJ.de 
lefljmtntis imperfeflis. 107. cap. noi igitur emma, 1. 
ubi ciar^& qiiidcitcratbdicitur,quudpater 

L fu»» 
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fuOS fi! 

lo^ n i ^ . ... 

a in tcrmiais rrailic,&7. m Mib.noy'i(fMi» 
C.-t :fi(. teflam.-perb. titnlt , ptfl prUcip.yerf itt 
ninM folenne,pHtaiKier iibcroStHt. in l.ult.C.fdmil. 
erufc. numtr.t. Salyc. eod. nmm.4-p9Sl princip. & ta 
*uth.nQyiffimi,C«d. d§ inoffic. tefiim.(ubicommM' 
»tm ili.n.)num.i. ytrf. ficuiidtmed*folyttur,jMn^. 
yerf. ftdcommumttr tenetmr,frit»t Andr.Cail {uhi 
flitrts rttittiti ajfeTt,& ttismctmwutntm dt(it)li, 
kro fecnndooif^ervit, lu. imip. ttfitmentumpiier- 
lutm, nnm. lo. m print. & vtrf. ftd communU ui dixi 
tfl,niim tt.u.&feif. Hertmin.Tiftor. t^unfi i. tn- 
tip. ttfi^mentiim pairit.ttu. t2.iin , mtdu Uberit U;ii- 
Umt inJlitMiianis titulo.Lbre i.par(.i. Jul.Cler.lib, 
f. ffit. $. ttfiimentum, qit*H.t.ttit,7 .HtnaAn.Tti^d, 
Ttft. (ubi coHtrtrisf\>ltit) Liit.j.y*r. ref^lut. d. c. g. 
ttu. ibi,4mplu:ur ut prottdet.n.i, <f- n.feq.huit.^ttyi 
haai m praxi ufu receptem dicit, &■ etm fMpitu itnju- 
ltndo,&' judicMdotndytuMceUtium luriditum A- 
ftitmtte M»rpm i ■jmtf]tftfittu')iipnnt. 
itt/iitut. it txb*rt^ .. . - - . num.if.ysrf *ito.ui et- 
ieta tefiimentum inrer libertf fj^um.lianiel Aitlter 
inC9m'a nu./.ftib 

fri.&ii. , . ttuus.iif. 

X. dt ttftit^/. ytrb. in todem tetitmtniu i eliHqutmi 
l.^a.incip.pondtraiishij.nii.i^. 
vci.: , .f.incip.ytsi ftriptura.itu /.yj.^. 

iHt. caojil.fOf.intip.& pro tenui,&nu.i.& nu.s.fHb 
fn. Cnrt. Jua, in l. bict . ..j. j/. f . ex imfer- 

ft\lo, t. CoJic.de tefttii, i.r, ij. ttrdnttnd. 

yif.jitiH. tfid.de fictelfnn. crttt.ltbrgfecundo, $. jv. 
t ■:. zsS. D.d.ti.Covjrr. add. t. f{jynnttiu to. 

j %ent. §. 1. n^.i. ibi , fe.u/idi tnitiitgi pouJt 
h:ctcx;:is ,uu.4.in pnnc. & terf.yerum comnrid 



Conclufio XV. (^uo titulo 

:,vclticu- C^.<{r Uig.n,4-&feq.&n.. 



■ m amxm^ proitt, numer.f.& feqr^. ks^ gd 



ill,,uu: ( 

Alice- 
S.r.n.f.ic 



Miics in cofitr.iriiim acl- 
... / jLitinct.-antuinin fiipcr- 
anis juris civilis folcnnitaribus, 
:itts.i^.i.f.i>.;.v:yfijuiitiur^n' 
'tq. 

cnnitas;utlcgirimatiniloiii- 
ir ,ni>n cfl 1' i^la, 

jrr, d. C KJiy'iuCiuiS. 10. 



eXftii:. .:.(.. 

Ultima ratio ctiam tnhi ' 



r.rerf 



bcns utitcfit,nonaatcm] 

mnur 

.lynntiuf 

yerf. ctnfeiii tsmen tftucc xl. fW'< 

Si autcm harc » ' 
liabcret, tuncccK. , 
indc cnafci poflct, tttfuprt • 
folvicC»T.ir 

f::t liaiu 

licct lcgitinu in tclUn>cto intcr folos libcr 

confccto I' • : 

ectaniplav 

ftis locupkscit Oaniei.iioUer.iHtomm.tu 

Saxun.pjri.^.Ci, ^■■■ ' .nHm.f.yerfqutmKi'. 

ntm ftctlvrt <jii fg^^ 

Tum pcr tc-st. gencral. in d. cottJlit.fi. part.f. 

Tuin.tiuoditactiam tradiinr,Cfin/i</f ■■ 
Ssxtiu. ttm.i.p3rt.:.i^<,.iti ?f.fj.*,,\c-fc»n.i.; 
qn^U.zt.h ' .pjrt.i.tfl<Jel'um,p!J. 

Liccttli: . ..i-u. . . ■< 

/W. ( ubi u* nuf tr defurt . 

" 'iHbfin.ytrj.&jecundutu 

tfA' , i . . . 



Sccundo fupraJi^ia .ilTcrtio ampliri! 
Ici;itinia titulo in' „; , 



ctiainintcftamcni. . . 
caim &]iocincafucon 

fi' n cjufinodi ttUananto 

<r- itutionis rir"'" ^rVw.. ■■• 

tiiant, Br.inLi.c.di 

fjr . ■ ' ^ ' 

Hu ■ 

tfiud coa'irmt,ti- 
cit) in!.:Mttrrgr 

K^tt.t.it: !. h.tc (. 

tle 

7- 



ui dcbi: 



Sccunda raciu rK:gatur,qaiapaul6 poft c- ul>i patcrin tcfia 



ini iimcu ir 

jiptUfr • 



lod criam ii 



,ri.i ririi: 



!ui 



vi;i' 
cau. 
«lcbcat 

1 c> li.iv.-iUo t:. . . , • '.itis 
crurcliitaturcxii^. ;:.^.., ■> . . . .. .iiit, 

dcindc nc':^atur,quodin(<.fwf<iiy4A{/itf.;<2.tefta- 

f ■ ■ ■ ■ 'OS, 

1. . . . , . . c6- 

fc 1 ;im, utibid cxroto.contcxtu apparct,cx- 
i ■ ■ '' ■ ■• -ca- 

1 fo- 
Tcros.livcctiamintcrextraneos litcon- 
• ■ ■' ' ' ' ' " 'irclio- 

.n.i ejt- 
fis. 
m 



rrjjica , fcArf. cxfr. in >mytU. 

/«- ' ■"••' <"•'*■ ■ •■ • 



iiriftilir- 

-^d piascaufastcfta;: 
tui.j . .,. , V ...1 .. ,1 ibi in pi ''n :■ ;. • 

quod hlium in rc ccrta ka-i 

lcgitiii' 'ointtitutiuuisrcJiqint; J 

dc, <!»!;.. . .num.f. kI^ 

quod li.Tc folciinitas (it . 

&:utili*. ■ 

caifj 

4Aih fiqujimiiiier.f 
.t!r,;o.& ti< ■:.:tmj':i^ntit:,^ 

(Itrn.Bl.in!.. Lciltf. • .. 

Etitain rcrministi 
Stlyc.ind.l.iC.dt ^ ' 
dtcimo addedtratitnt,,. . 
tionet ajfert)& yerf.ega pn t . 
r;,dr fcijurnt ■ ' • ' 
vtrf&i/icfi 



m, &i uti- 



.1/. inmed. 



1 . 

,timactts,n.i 



cgicmuckulo iollicuuu- 
«rfj nov-.fftmi. C.ile inoff. n- 



■ir. 

■iho icL;i- 

non valcbic, 
ttutnium. 

.IitB/.;n/. 

K JB /'/f 7*re.4.^. (t4 fi uuer.fj.dc f:iig.& pupiU.nH. 
t. :n wied. vcrf fHhJl.tuiij eii rwrimm lommunr, De- 
W.v/.-f . Car i rj.tl.T.1 ■(h-n-, tom.y.prAU- (onduj. Lii. y. 

■1' 

.icn fr'':-,^ ■!'t!^3ancrrio, & 

Litio Saxoiiica, 

o , (i tcrtatop in iicntovcrbii 
. .imibus.qux aJ i:: ... - icin dircaain 
rralii ponuncufuifucrit.tunccnim pcrindi 
h.i' ■ ■ ■ --■•■•■■■ 
i;..., . - - - - .. •- 

iiiam tituioinftitctionisrcliqutiict, 

text.txpr.m SoreU.Elti}or. • jrt.j ton- 

fiit.c/.pr'nprtrx.ytrf..^<tocb\\ ifijior tn 

(fJncil l(ft({J\tt>Min'iibi in^onw. UJwtL fiitlier.a.j. 
(<■■ ■ . ■ 1 ' '^■.xon tom.i ftrt.j.tlmtj}. 

il.ti. nutm. 4 . ytrf. ltm~ 
tj. jetcit-imi.iiisop»- &ftt}. 

!<; L . iitcni '"rr ■■• rba o ; , . >a,oujcad 

inft^t itioncm . rrahiponunt.aiffici- 
li.s, proli.va cit Jo-i. ;iu coinniunitcr tamcn 
il - .^^ -cs hxc communia vcrba ctVc rr.t.lunt, 
::bum Pehv i;n i AT. 
c4 ■■•.■■•• "'•■'•-' ■.utn.47. 

fui um.4f.in 
fr. J^inl.Lu- 
... -;. /;(/.. .w . n:mtSrfe<J. 

.jmh}C }iire..f.i.'edfi alittr.: .ff.tod.tt. i.poH 
ynat, verf. f _ • d.tcre, i& iit l. nt tnitr divt' 

nnta. ;? C. . . .l .nnm.is.poii pnnc.verf. ttet» 
cii vfihHm communeycThHmpervtuiJU^nf^el.iHl. 
j.r.-u '.s.sCol.pcn.Cdein;; Pttr. 
■r~ il.Purifinaidit.aAir.u. . j. trts 

ImttMtones afftTt,qutbtts boc verbnm dirett*m ittfli- 

r.- .ctn- 
t!i. . muntta dii't,rdiionti, & trtt Itmi- 

t • ' ' 1 «^.<\>i c primo it vtrboper- 

;. tdn.K.f. 

2 , &c. 

. ... . ■ ...ilu.u .. Ji' ( i;*, tjni 
I Ul. in d. l ntinitr d.vinum.Zj. C. 

• "^. vei fidem dico iit 

Vc ,1 , v_ ... ^ .■■tJt ' 0: "(/•£, 4. §. 

AtlS IIJ. 



i.td.l.tenturit.if if tad. i,n.47. 

.» dt- 

- - , . ; . . 'M ili- 

.•ifili, tom.f.prjti, tOttcliif.Ut.i 



■..V 



. m raiionrm ifftrtj num. f.ibi. iliud 



iden 



:uo, lii 1. Ctn 



t$nfH.tp.'i.io. lib.j..^. Lotmniincm Ju 

I. tutip. vifopr^tejjut »./. Ub.i.&<.onfii.}ajnu '. 

Alitcrrcnticquibxcverba dircftacflc di- 
ci ,. i.l\fynut.i6,ingloli.verb.ievtniiiiX de 

tcy... .. .... 

Alitcrfcntit.tiutliarcverba devenht, fuper- 
■»c»i;a; mcrcobliquacilcn.r 
'deiiommiifi.ti.^.lutcteibjt s, . , 
iibus. 77. $- /. jf. »i Sc; Trebell. Br. ctufil. 2 , 
homo Aiturf^li Jt Koua b..btb4tt nnm. i. ibi, c Uuo 
quod bsi vtrba dtyeniJt, lib.i. 

Itcm vcrbum p ERTi N B AT, 
quoquc <oa\m\xtiCt Lvtrbumikku ^uiti.n 
f ie y. S. 

Dcindc pertext. inl.fideitommifj. n. §.f: f:!:o. 
JB. if.di lt^at.{.l.Luiiu) j"j'.J./iV;««i, g'. deh 
l ..■ .Je pjn.inter eitspi.cr veiidit. 
ubi vcrbum p t r t 1 .«j i k i cvponjrur. r k>Ti- 
T u I, junfl. ttxt. in l. tuti if. in mcd. C. dt pj5. ubi 
Tcrbumhoc cxpouiturprodircdainflitutio- 
ne. Comm"unitcraHtcmD' A 
illa vcrba.qu» urramquc lij, .1- 
bcrc po/Tint,Tclquod quisdemanufuj:ui.i- 
piat.vcldemanunl Mntcoinn 
tn d. l (tniurio.ii.jj. • pupill.n..^ 
iUm funt rei bi cemmunj , Dantel Mulltr. in comm. 
adcon^l ■ ''V ■ < f>iflit.f,niim.j.inmed.yiff. 

tomw. rtf. 

ItaiiiUMiii 

ind I lft;l — i, .... ^ ,,. i , 

:r.V4ul.Tcr,fn. 

^T.j II' ii'i.i.t.K.^,.i, f/nn.:, Ltunt ■. i..r^':r:jl. Tufib.d. 
tom.f.Lt.y.(attcluf.^S-n.it,Bl.d.i.'uib aucjure, 4.^, 
fedfi alner.fdevHlg.zH-pnpia.n.ijnmed.Jafon. tnl. 
ctaiurio.tf.feoi.(ubt ijudiuor tMimts a^tttj n.«t, 
ibi, coni liiiiit pir tat. 

Itetn communc vcrbum cft; verbum ha^S* 
B l A T, Br,ind.l.ftnturio.i(.(^ubi rtitionem aff» ■ ' ■' 
dt vklji, & papill.n.^j. inprinc.&retf.txpr: 
fitis piiffumHS di(ere, Doa.Ctrdin*L Tuftb.d.tom,t. 
it.y.coiulufss. n.Sif. ]ijon.tnd.l. (entario.ts,n.i}{/. 
ibi,dumBjr, tonctuiit. 

Cominuneqtioquccflvcrbir , 31 

V.\»hHlAT ,Br,d.l,(eniuiio.i!.{uLi . ^ , . j,. . ;. 
gnal.) ff'. ievnl^. Ct puftU. nu.^r.ibiqHartb dubitt' 
tur,BLin d.l.ut witt Jiv.nun.ij.C.dt SS LicUf n.if. 
tn princ. lii, dico, ijuodvttbum cottutmne eft ver- 
bumt Tufch.iom.,r.praa.cenei.lit.y.ctnct.St.n.ii. & 
n.}i.]jf.wd.t.(tniur,if,n,'7s,ibt.dum Barr ' '. 

Vcrbnm item uEnrATjCommnnc v .33 
tfnturio. /». nu.fi.fubfn vtrf iiemin verbo rtdeat, 
Ii',.d,l.ut inier dtvtttum.3i,n Zf.'->: - ■ -rrf.Ytrbum 
reJiat.Jafd l.ttntHrio,n.n.70.: i.Bar.quod 
idt 1 its V*rb», 

llltcrinsverbuni, ■ u ^ ci.d Ai.procon.; ..; a 
I. a rcpuu- 



• 



Conclulio XV. quo titulo 



, rltgMt. Jjfiti. In i. autb. «OV 



miti,qi4(indo pjier dmitrft,<y -. 
quotits.ff. 

Item fi tcAator ufus c(l v 



reputuur',c.\syiiHtiut. 16. x- de feflam.tltgani. 
ei (ubi limiti:) in d.l.ut inter diyinum. if. C de SS. 
£uUf.nH. i(. in med. rerf. idtm dieo deyerb* fucce- 
dat, & ctnfii II. incip. iinidtm namine.in pr.& verf. 
& qniA yerbum, lib.3.<i' C0Hfit.tp6. mcip.fatlumjic 
ft hjbet.n.}. Ub.f. Br.ind.Ltenturio.ir.num.rt. ibi, 
^kiiii6dnb:tilttrdeyerbofiicced4h'&' 

ox f.^>lo propofitiplHradubu,n.?. pi>" y' - ■ • - , ' . 

feci.tib.r.Dominic. Cardi». Tmfcl}.tom. g. frati.concL detif fj». incip. ltnitsm-> ficut. n. r.nu. a.j 
iit.y.d.concluf.gf.{iibilimttJt)a.t;.ih:,(!ryerbum /ec 
fuccedtttn.i^.if.O-fetj.ui^adau.iO.Angtl.inconfiL 
gi.mcip. domin* Uma.n.uCS- conftLfer. tntip. tejin- 
t«r de reronj. S/?)»or. ( uh (ommunemditit.) cehfil. 
iti.num.j.dr ft^. CJijif .confii.ti4.incip.procedtndo, 
€»L ult. yerf ulttriHS pcfito.lib.i. jMfon.md.l.centu- 
rio. >(. (ubi communtm iittt^ num.? ubi, dum iitr. 
comtudit quod ytrbtm, 
34 Pro communi ctiam habctur verbum r j;- 
vtR.TAruR, ftr c. m pr^tfentiit.x.prtbjt.Br.m d. 

l.ieuturio.i^.ff.deyMl^.&pufiU.nu.n.lubfin.yerf addictamcn Sapientis.Sapics ille mcrir 

fextd dubicatkr dt yerbo.trnu.r). Sl.w d.l ut inter. cti hoc cxfcndcrcadinftitutioncm. 

ij.CJtSS. £c<lef.n.t(.foSlprmc.yerf.verbumrerir- 

tatur, Jjfon.ind.l. centurto.if'H.72. 
95 ircm vcrbum n e v o t v at u r , Br. in d. i ctn- 

tnrio. is. nu, $4. ibi,fcptmd ditbtiatur de verbode- 

•vflvitur.iti.-i.i. ui inter JiyinMm,i}.n,:f.poflprinc. 

yerf verhiu» deyolyjtur. 
5(5 i-r vc rbuoi a c c « e s c at; Vaul de Cafir.m ron- 



; . rtR A, put.T 

dix],-lcgo hJiomco florcoos dcccm perhci . 
Jes nicos inirafcriptos folv 

hxc diciio cJ" txterj bcnc t! . , .1. 

ntm cxtcndi potcft, ut teftamcncum valcat 

tUgant. Anion. Teffiur ' . 
nHm.^.fkbfin.yerf.itiiri,: 
7 & ftij. 

Vcliiti ct;i.;i 11 ;ti[„r!,r rciiqmc iiiio ci; 



Vradic. Tjpitnf inform* UbtUi pio ".sJ-u 
finguljrisglofy coram vpl-if nurfi. fif rhi, qmii jite. 
JUtor. 

"Contrarium ranun m .,u>. i..u.'..i) icr.cc. Br. 
ittl. tUamJiitutio. f}'. dt htrrdib. inflii. nutner.i. ytrj. 
qajniu reli>i<iuu ' .y Panl dt (/tjlr. la auth. 

noriffin,i. C. den. jj .i,...m.nu.f.yeTf.c:^(ircapr*- 



fii <T.nH.i.lib.J.ifutmfci(u;ti>r Dim inic. Cjrdinjl, diUa. ^nton.re/jur.d.dfiif.fjt.nu.f.yerf.ttitioin 

Tufli. tom. v.pntl conduffJi.lit.V. tontiuf.ff.n.ti. Jptae. Cr n.if. 



Aiircr i;;nticl><. (cjui im ytroun dirtilumt^t 
dii(t)add.l. centurio.if-ff.de yul^.& ftipiU. kh. Uii 
c^jyo tfUMro ^itid de yrrbg. 
57 intcr cominunia itein connrtmcramr vcr- 
bum M o R I A T u R , fel jhn fo vltl An(l<x\xn / Hr. 

lunoiiy.'' - ■ ■!.ii>i,nO' 

:. ■ , unrde yei ■ . 



Vx. in fuiTiftiaqUodHbctverV 
bitatur.an dircdtum,an vcr* 
to commtmc fit, pro eommuui luitcn «Jc: 



ttxt. expr. in SoveU. El- 
fei»S«.^.j.t>nl)cb»er6/f r 
•De 



.Aiigtifli , pm I 
'<r/ mintil. 



xic jn: 



C. deSS. f.ttlef,n.}j.fut fin.verf.item yerbnmmorij- Tiqaum ,aD vero commnnc; Erevitatis tai 



- ■•1 



tur. jc)K:v!C.C.irdtn}t. riifihsis.ium.S.Hty. tonciuf. 

n.io J.i,0)t.(i40, elT\[J>ites r.itioii<i J''er;) m d.l. 
eeniurio,iS.n.7i.ihhiv jIiss omnthus rf,. 
j3 Itcrom vcrbuti' ,m ATjCiic.ir.r.iuiic, 
CHman.CDnfit.i}'.: . , jier Jojr,nef,H.i.yerf. 

circa ficmiduittOaviH.Cjriitnal Tufth d.tom.X.prH' 
fiic ccif'-^ '' . coHiluf.S:.' '■■'•■• ■ '■ '■ : ~rer- 
ii^i^t .■■ . ^ 

59 Itcm t');i)iaunc vcrbum cUiiiCiioD t&CES- 
■■.rcl. t\uin.confil if.n.ta.lib.i Diimin. Cardi- 
■ i. tom.S.lit.Kconil.tf.n.t£. 
i , o M ? 6 T A T , Do«»«; . Card. Tuf hns , tom. g. 
iiC.y.coHU.ff.n.}i. ibi,compftai,dextuji. 
41 Seqjiatur. Dominic.Card n.THfthm,i.ttm. 
/. prjQit. contluf.UtiyAO,v{luf.i'f.nH.}j. yerf & it 
ytrkis. 



causa mercmitto ad DoQorcs, 

ri<if Jiifvn. in .imh. njyiJjimj.C. de iroff. tefljm. 
, uttin.i) yidtr.durti tfi, d« yerbo relintjuo, & 

rii 

<S'*«. /f^. iii.fli uit. t 

iyc. Cid. htirri .■•■ '•',,•. ...,_■■„ , ,. . r-.j, . ^ 
umlni / r. , rf.n..'j.rj;-((ri.D.da<.Cc. 
id •.'ntnl.i. .nHV.p.cr jeq. 

Ti>- ■■ ■ .i.c.f.n.to.; - .■ ■ -n 

Tapitff I'. fvrma ItbeHi pro h^ato rr 

iicit ^wd veilur m itrtMreiyti 

(juaniitaunonrrj .> ;itm.]f]L,C{,rAm 

yohis.n.iiy. ibi, (fnia yei hnm reliH,]ue. C feq. Antoit. 
Tfffjur. fuut tium j.c 

Jfr.ini.i . .... . . . , /. -.Nx numer. 1. O > d - 



'1 

4 



Ucm verbum hereditst, Mcxhen 1 tton 'Uatih. Cnler. (ubi dicit , tfuod ytrbum rthneiHo ad- 

nniamea bonif 

.pjrt . 



43 



uini.fcd'' A)J?rc- 

, . .n(.]jfoH.H' ^ -. ■ ■■■.■^ ir.{ub$ 

dnM ratienes tfftrt)ff. it yutg.tt pnfid.nu. -j^.ibit 
CT ultra ej, qna tanguHtur ftr fcribmlnt^ A^-"»- 
ijut adfin. 

Itcm , fi in tcftanicnto dicatnr , quod patcr 

: ■ •■- . .i . . " . Hn,velcuilibct 

■ , vcl 1 irST!»I- 

r.tuncharc&ftmiliaverbaetiam : 

- "'lius,&: pc : ' '■ 1- 

..iportio : lis 



Sccundo lupra didtaallcrtio.&conftinttio 

Sa^ • •■ ' ' . ■ fi parc ; ' 

bv>; . iinquat . 

nc legitimx taCta, hoc enin. u r 

vtrbo r< l - • >,lcgo,vcl fin.i.i iuui 
mcre <^ ratnr.cum tamcn 

ncm.pc: 

i-:.i ...i. i ;i icLiitima lituivjiiiiii- 

tntionishoj. circtrclifla, 

ttxt. 



4f 



f 



legi tima 1 eii n ^Li^i t- iJi"- 



■ium.a ibi. 
,m.i.p3r:. 

intcrpretcs juris communi 

dtin<f}f.!rfiiim.)iHm. 
rerb»fjcittfittdiiu*JiionetK. 
. ■ • ^.(yfcq.O- 

pu: .f«ffr4/ic 

difhofuit (ubi fHlthras tfiuiutr ntiants afferi) nu.t. 
e^ftq^' ptr tot.lib. <. Bl. in d. jr.ih. nndtft pjrtnSy 
Cod.dt iaof lefiaat. tsu.^.in priitr.&yerf. i:em cum 
htdie UgittmiMa potnit r^ ~ inl.quaiits.ri. 

C.deh- ■ ■ •• ■ i pitcrdicitttt, 

J,Urc.. ; ■ i^^.irt.J^.HH.sjf. 

Mitem fi iriljtor. 7 tui. Vifo.U'..\yjr.rtf'jlut. t. g. 
nu-i • '■ ' r.) f • r^.iiil deCajir.ind. 
^,. sm.n.^.^ftrf.cr 
ptt p,A •■ decj.ii7. nctp.&il tn 

I ■• ., , ,iii4v t.iol.'.poHftttd.vtrf. 

qujadirettnum forfr.&yerf. fetf. 

.'itl.ttuoiits. t{. 

Co ■ , . .&ve)f.,edtgo 

tenuiCOntrartHm.&tnd.aulh uHdtfip.uens.Cod. 
dc 'sm.niim.t.tnpriHt.a-ytrf.ftdKDHputtt 
ip . .. .-. .mdtctre,Jjftod.(ulfirjiioneitftri.)n. 
j!p. *fr/: ptr ifltmgl. \l:cit,& iHduth.nQfifjim&iCoi. 
toi. num.t/.inpnnc. & yerfteHzns brtviter contra 
wf rwwj coatrjriu.M. Didtc. CAtyjrr. tnt.njyitutiUe, 
tS. .V. dt teftjm. §.r.n 9. tn princ.& ytrf yerum Imc 
feattntvt Jebtnn.OiUfi. Ourtas. de artt ttfljnii. Ub. 
f.esut.i.aum f r>omiKC.Cjrdtnil.Tufchm,t»m.S. 
pradit.eotii '.p.r.u*..?/. 
jx Tfrtii) - i. .ir, n pater filiraliquid 

loiO ddtii., & ir« cicDrcrsa ctiani tacti incntio- 

...•■• I ... 



■)do Uo^uCLUiigrua,&:kgitinij; 



(uprA part. i. diximnt. ]tJBn, Dsuth. 4lii itt 



.'d ta- 



n»'. 



icuuiij u: .: ili.xt 



hi 



ft mm.Adi< 
eul4tt. nd Sclmeid. id 

(khi iiJnt verior-'^ ,1 , . 

MumesMffptuj ^iutf.z.lir. n. 

foft pitmi^. 

Danitl M-:-!^cri . . 

pttt.j. toi/iit. o.num.'7.ttrf. i'. ,m tuiem id, 

qntidedotehabct ( r: 

Q\\.KV. \ b rcftrjn , . . "irnTi cnr!- ^ 

ccrnctct tavorcro tilii.tunc enim 1 
r ■ ' ■ 'vs non fit rclicu, £LU.t- 

11,- . , valct, 
Jjfon. ind.auih.novilitmi (Hbi^uUhrum txewt- 



rf 



flam adduiit ) C. de infijf. ttfl 
frpn • 0 timitJ > Tlud. Tifo. (/ , j/. 

ftrt) lib.z.yjr. rrfalut.e..f,n.9. Ol.ta i.fttitiiu. $. re~ 
pletianem. C.de inofftc. teftjm. 

QniNTo rcftrintrittir,!! patcruf»oaotdu'otYJ 
I hcrcdiiv (fteife 
cuilibcc . ; i, , ,1,^.1 , Jcccm/ 
tunc enim tcftamcntum criam valct, &il!itd 
rclirtum, pcrindchabctur.acfiti: 
tior.is cfTct tattum .piopterca, tji. ; ,,. ,1 . 
infVitutionls pracccdens , ttlio aut tiliis qul- 
hiin' rcaturctiaminaJiisTab» 
fcqi'.^ . , -us 

tltganier tn ttrminii,Br.(ubipiit(brasrjtim'el 



tum validum crit , 

nr.inSov^ u:.yi.ton- 

fi. , ..d)cr.icil 'camm.DJ- 

nid.Mitltr.n.T.ibi.todemwr.docinndoifit. 
jj ■ Lit,quiadoscllquidunivtrri1c,Ctti- 
l. lidoti,t.t.n.4.cr fet{ Gatl:%fr.adi.nued 

crb. n .« enim , f de tmptnf m reb.dotjL 
ju^i L .itirubr.ff.foiut.mjtrim n.ir. , 

Vcrbum autcm rcltnquo , vcl aliud obli- 
<juum univcrficati adjcciu in<litutionem im- 
purtat, D*nitl.ltiller.jdd.confiit.{>. num.r.inmti}. 
Cor:l .:r>(onliit.^JXon.tom.t.pjrt.z.quMfl.}iintt.tt.& 
l ir. ihfiit. 

. , . ics juris communis 

tradunt Tbji. Tifo^ i&iuid. atlegJti)lib.r.yjr. rt- 
f l.,r.r,f it.ts.ih " ' •: intic.de (ott- 

1: : .r.uUim.yu: ,rrl)qinbuS' 
i n.tf.Carol.Rfitn.fOnlil J.t.iitcip.depluribiu.B. 

::beHtproli' 

gtto rti lii: . ■. coram vi}i!U.ii.Bp.ibi,reliu<fiiO 

filumtJ.e-- • riumft.-ir ' 

5j <,'nTr:im'.- OJcbcr licdo- 

r ^ •■•.a- 

.. ;<lc- 
ictur;Tum>quodfi- 
ij ouiaccipicnsfcmpcrinicl- 

- - . 1. 



ftq. ptr toi, li». ;. qntm feijintur, Sicol. E, 
h : ''r :rem limiiJiionem ii(ii,0' itj ituiinA 
Mju. Anno tffe.juditJturn fu.ffr ir- 
fijturi iital.n}7 .num.i.tbi, & tnter aliM ItmttMtit^ 
ntt do3orum, & n.feq. 

S £ » f o rcft.ingitur.fi ftahito le^i: ;i 
Vcl minucnti vclau,pcnrr lac 
difpofitum cft, quodlcgii. . . . Jin- 
qliatur , tunc rutticit, fi quovij tituio lcgati.vel 
donati rclinquatiiri 

jjfon in d.juih. Hoy.fftnid.c.ieino^. tt(lji».nuu, 
jf.poH print. yeif t]uarto fMllit , ^Mandoftjtutunt 

tititJtii,& num feq. & in l.omnf {e- 

[lur.(ubirjtiMtmJljeri)fj'.iel.\. . - /:r/! 
ijiim regulim, &n,ii. UnoLBoer^ d iec1f.2HjM.tt 
fu!> fta.Verf.vtletijm fi rffet conft/etttdo. 

Si. PTi m6 reftringitur ,fiin tcftamcntotft: 
anncTta claufula codicillaris, fitcftamcntum 
jurc tcftamcnti vaJcre non poflit, ut valcat jil- 
rc codicillorum.nam tunc licet lcgitima ti- 
tulo inftitutionis non fitrclida.tamen valcat, 
ittt tamcH . ut teftamentum quidcm pct quc- 
rclam inofliciofi impiipnctur, tiliiivtamcnab 
intcftato rogatus ccnfcatur t, 
timS fua rctcntj.fcriptis licrc, 
fccundum opinionem , 

]itfonjnd. iuth.noytffimi. C. dt iKc^mtf.^itjljm. 

L j * ctl:. 



ii6 

€»t z. ». V. fnbfn.yerp 08 if oTim'u4. quaniio in te- 
fiamento adcffit.Dtmel MaQer. in comm.tdtoufliiHt 



Conclufio XV. quo ticulo 



pcr 



itquiacjuimodiclat 



i-Unii 4pnl. 4mto tjiy.prMnniiMtnm refertjnitm.i. 
yer/.iijrpjriterpertliudjreJJitm^ ' • 
^dfin.-Jul.Clarlib.j.feuteitt.^.u. ^ i 

^a.inctp.ijH^ro tufiU^tfuoii cl4uf»li {ubi md^acom- 
munem d ui In.i.yerf. ledft cof^denutur authoritt. 
tes.iirn.feq.Srjn l.ufdeiurectdirM.quxfi.j.iiu.fi. 
utfrinc.Cr yerf]4C*>b.B4ld.&antiqui gUfitbrei le- 
nent conUariHm.Bl.eod.n.i.;» xeJ.O- inLutt.C. tod. 
n.i4. &feif.Vria.Vtpienf.'n f^rmtUbelli pro Uxsio 
reijii l y-tlrredibeM^iurecodicillorumln.-;. 

1» . -triiigitnr, (iccftamcntumhabcac 
claufuhm illam gcncralcm, o m n i m 1 1. 1 o r i 

MOOO, VI /, FORMA, Bl.inl.tiHUtiei. ,-.c. 

deheied.n,j:if.>,um.f.verfLiei ergotffhtun d.c^i, 

nu. 19, rerf. i}Ui>dMbfurd'ffiniym puto^" n.leif.v.iul. 

de Ci^r. inautb. unde fi parens. Cud denc^K.teflam. 

num. 4. . pasi mtd.verf jdde quod Uuit meiwn But/«. 
rh.ul. v.i Ub.z.yar.refolut. r.f. 2. yerf teriio 
<:;-jiij.cr num.iy. ibi,fcdi{Hgro.cirnu.feq. Ste- 
fhtn.Bertr:ilcyiifil.!Sj.iHiip.ttijii:ji diapojfct. aund 
mMbilet,n.).vol..f.. jjjon.in akth.noy^mit C.deui^. 
t^lttm.nu.zo. fubjiH.yerfqutrto & uliimo ttoyeiir, 
cr num j4- iubjin. verf luo foriiits.ft in lefijtnciiio 
^ppanttnr, Mart.jtnton. pert^f. defidenomm. jr/ic. 
' ' mododetijntii^ e\ filioisajuduj^ 
>■.] nu.f£.ibi,fitMen in lejlanento. 
r.nw i itq.Alex.tonfiLig. tncip. circt prtmiimy 
finm.fMb.f.o-ti^tl.!4S. incip.circaprifctm, ««.^. 
iib.i.Cf-e^nfiL lu.tntip.pofi ndditHm.num r -nrf. 

5P - -iJJflimjtationcsdcciai.iii, :l< - 

diciliari,& gcncraii mihi acimodiiin furpca* 
' apertc contrarium cohcludic. 
• /->. ex caufa.C.de l.ber.prtter-.t.reib f.<- 
««■4 m med. yerfitemfi b4cyerbadixit,fi aou vjtet, 
W} s lfin. Didat.Covjrr. adi. Rjyniaint iC. x.dete- 



cx imi' 



in iommtnt.j. 

r ■ : 



carioruiii 



axon.paTi. 



vj '••m & impcritiam autcm 

iNotar^ ) ; : i.jcroruni 
UiHimam e{i f um Ci alitcr >i 
!ni>dccnftitutio,>/or 
Iiodic omni c(f«. 
girima fenipcr & ubiquc q;; 
1'»'- r. «j.ioniam hodic nullnm tcfla- 

"K., ^cnuur,in<^uouon cjt: " 
fulxappo/irideprchcnduntur; ; 
nimcft.cum cjufmodi conftitutio.nt li... ;.- 
lcgitima ticulo inaitutionis rclirquatm : 
muitis curis. JS. vigiiiis cxco^itata. & invc).", j , 
i. io. dr ieij.c.de lUxjfH. ufftm.,unQ. NtyeU.t/. r. 
l.tnmed cr .NW,/..c.y.,«p,„. &«jufmnaf 
;ura multjs vrgiliis CKcoprata. & invCnta n... 
iicxM cvcrtj.&tclli 

Nono rcftrii,^;rLu 
ccntum,&;cum plus| , 

cnim t5uamvi.s illud ritulc inftitutionis non 
fuilict rcliaam r - . 

miniis valcbir,<, 
compcnfandi rcliquiiicvideatar^ 

Mttrtdit BL tnij,^^„l„,i.(, de bcrriit. tUion, 
■.ubt hotnottHduu^^ mirnu ttnendum dicit) n tbi, 
' "initTtuLdeC^, 



fijittntu* 



tjiiuHHnm nu.r.cjr 



. tefidm. f^^imer.^.jnbfin.yo 



y/jw.). /.««.#. inprinc.<y- »4: f>ibfi.!.verf. ytldecifto 
LaLin d.Lifuotitsesl in:eili^e' t i,c fe^. » 

Tum.qujacjiifmodi clauful* tiiir 
alit]iiid opcriiuur. li tcft.imentum 

kiH .ratcjuris.fjuwnonadcftfolcnniinumc- 
rus ccJhiim.vcIlcptcnifiyilla.vcnuijufnindi, 
fccusubidcricit ratiunc prjcccritionis ,/.7Wij. 
1}. ff. de /. tx et fariptura.num. ifi.ff.tjui 

tefiam. jj^.f^^ iiit,gL d. tutit. tx ctkfa yerb. itttr* 
•fibfiH. 

Tum fi hi iimitationcs proccdercnt/cque- 
rctur. quod Icgirimain tclbnrcnto jnter foios 
libcr©5 condito nullo modo dcbcrct rclin- 
crcr, fi titulo lcgaii tantum relin- 
"'■' ' rtftamen- 
■ '■r; Con- 
.racx vcrisprin- 
*• I . .t I. . ;, , ^*,. i < itcndimus. fiim, 

quod cjnfmodiclaufuIrtHnc fuum clfcctnn», 
vV . uetarioncm ' ^nt in favo- 

ici.i &utilitatcni .liincorum 
xiamnum , 

-rr.tdd.c. s. it.x de ttfiam. 

S- '■ ' • - :• ejHic^ 

xonrl. 

Si iuun. hoc m c^uuaulul* ilJxfuamo- 



.Scd ab hac opinionc vcac.mco iudicio, rc- tfk 

^^^'■V ''"i ft idnltt.ax.Jehertdit.an 

■tertiifHodvidtaturcoM. 

i ■• •' ■ ■ • 

ftament.n . 

co.ttrariHm f//. y.nut^ y^i clar lib ^.fenie^i. « 

Stxon fm.t pirt.i.tjusfli, n.f.verf ...... 

"*-f p'rt.j^u4a,ij.M.i>\i<r fetf. ' 
• . - fa.quod h.Tc ' ' 
qiicrcnrurplura(iiii.,i!., 

''CTc.uttiliusfuppIcmen' 
A . '1 !lct,quodcip. 1 

cft,w/«pr4t//£?tt«,altcrum r.uou 

" '""'•inintutionis^uedi- 

f»^' ■ . -.&;€.-•• . • • '• 

cj.tcrtium.quodhoc: 
tionc ! ' 



ff - 



dfct.q; 

rcniur, quod r, 
Mutli.ntiyijfinta,n 2^.^. 
M.etijmjipjtrritttx 

pccimd reftrinp: 
dcicomilfui- 
ca, quodlitiL 



•-■ . Tafon 
. lamen non ji 



fi- 6% 



tr 



icgitima relinquarur. 

\. tttmantem. i.Cde 
I. rtrb. mjt ytlis 

.. . . i iiiionereftircctdimii 
npr. tnd. Ntvet. MtcumdnpfeUat.: 
■.pitJilMm,f.po/i prii: 

;rarium ponicur; Dcino . 



'27 

rff.CJp, 

retb. niAt urrlaf» 

Cil/ 



fum rclinquititr, ttKt. tn 1. it* imw.jj. V f *' 

^.r (t>ell. 

. ^ .;jri, wHnr.fo.diximns,quod 

Icgitiina tituio inftitutionis dcbeat rclinv^ui 
pi I ' luris accrcfccndi. Sc' 

•h. . js ju;i accrcfcendi nc; 

b2bK i.edm-cutiti.r^.C.4cjidciC9mm.Bl. iHLintcr 
' ■'fU.n.uli infiit. 

icm ctiiinampiedtitar, Er. 
iniLi : ' Juttm. i.C.dt tni ficitf. tt- 

fljm.ii.i. ..V. , ,; .u..<,.?J.ditu,hii S-yerf.t^j gl. ntn 
tfl yert .&in l. hsnUi.jf. dt Lbtr. ptflhtiin. vtrj, 
^uAT» iit ifi-ifit iorrtitt ir .1. cnm exfiU*.^. 

ieyu!^. & pi.'p:lj.n 4. inpi ■ - ^ \(rf.t^»£atem di- 
<0 ioiitrarium. <«</. /. if tMmett.ij.i. qui rtiatHS. 

''ibfin. princ '9erf.& ftcvidttur 
..j,,,.^ . . , j .iiLuittri*ttrt.^o.§'.dtLbtr.tt 
pofihum. a i.rrrf. ifkara hk Mnum utrum filiin nli- 
Sii.n.t.ve' 'd fin. Jtftn. tB 

i.tuth.no\ '.tltim.n.27->bttUi- 
lem fh^kttt reltnijui, Ptui d< Cjfir. tu d.LfiimMf.i<f. 

cumti/t:r i'.n }.iafrim( &vtrffjteerau- 
ttinanod-li i^adfia. •.tlyc.tQd.rm.io.itrf, 

ft:> .ftift dKjet.O" vfrf.fcd h c filfum i^r /iff . 

i ii.iL , ;imiracioncs ^idc apud Thtd. VifuK. 
Vb. Tjr re o! »t. c.r .1111 f.ihi-, l^uttur fecundo,^ 



cuo in c]uin.^uc ■ A 



^r. ftta.^itlUmciitum f .v 

iiia «7 

lum.lcu pxrcncum,an Sc ca litulo inlUtu- 
iioiiisrc-'i ' -ir? 

Vidc; a quodsoNjpcr rritMf io 6t 
Nortli. ut tum d$ tppelUt. tngntfuinr iif. t. iuflum 
tMte.it per^ixiutiu - i • . . 
caJcm dc tcfl»» us 

parcntibus 1 :ur, obtmcant. 

, ■ .r ■■ . - 

.i li^ 

bcii:> lc. c rciinqui titui^inftinto 

tiunis, j T itcin, 

Dcit! 'iits porcft fuam rorrinJ 

r 

1^^, S- ' j- • . ■ '■• • 

Parens autcm & patrowus xqniparantuc 
<' 1, quxno» 

• ■ • ■;• ■ V • ■"-■ ■' 

Pr*ccrea,qn!ahocin im» 

jm 

1 -. . ..aiii, 

i. prd{tpimu,fj-§'itlt. tf 

Uv ■ ■ 

'Br.in 1 ■ ^f.tefim.mk. 

4. ''bh ijuaro utrim ptrttites dehetitt,btbtre,'<$' im 

Ifrt^.f ^fturtper: • • . t.yerf, 

ftd\quid : .tdibettr. _ / >uetr4- 

rium iredoiKitjue ad fjn.ijutM /e^uttHr,^ ittd deftH' 
dit,]-fiH.!>itu:h..iort!f:,fi.Cdf 
ibi ,)uxit h*oc ptnem, m^.if.yei , . 
ln^tMV^deiur.drn.f ■in.r,. 
CoNTn ■ o tamer 



titulo in(ht»irionis rcliflaccnfcattit , ccfta- 

-cmve- 

, , , wincn- 

tamaijcredcbeant.fiqaanciras ira rch(5talo- 
^•o lc- „ •• .iditjfifilius vd 

lilia i:- ;i 

gL m L j. §. fed utrnm yerb.fttrtmnlitm fuh fin. 
terf. ca^ ttuteU ir un. ff. de minor. Br. e^d.ia 7. 
ytrf.inftn dit etnfilium Um. Anton. Pertgr.ie 
fideicomm. art. ^6. num.(£. ibi,^uid t.fit. 
#5 Ijem dicic, fi1i' ■ ■ iret e«njm 

noniinibus nonex^ .iti. 
Crtfttt~. itr^iL rdt.imif. Ktbilu Aubermt nu. i, 
(rjij.pcrtot. 

( 011 r.iriumtamcn dcfcndit 'Pettgrin.ie f»- 
.m.d. trt. i6. nu, ff, yerf d tficultajrtfl, qntn- 



■(■ 



«6 



pttttxt.expr 



''MB dt. 



autcm cft,ouod «mnibutillis 

• ■ ^ cl 

1 qliidem pro nullo &irrito 
.imcn inco rcliftanihiloniifc 

.•\Tol\'cn'.l;i linr. 



........ — iicrorum procc- 

dant , quae ia ccfUmcntis patentum tii&z 
funt. 

Ocinde per ifxtvt cltr ■erfm , r.'; J. v*rf Jl?. /;<■; 
bju autem d 



rati debcant, & ica eis lcgiciitta titulo inftitu- 

tioni ■•• ' ■ ■■ ' : ' • • cn- 

ton. . .. .ui4 

ratio cft, quod (iliis legiciiiu ttculo infututio- 
nis rclinquidebi - - ■ ■ ' • ■■■. 

utilirasconfervfci 

niis, im^ mulro magis ia parcnubuit obutKt, 
l.rtlutL t. ff.de l &t. 
TLt ita rc«a.i; ttadtc, 
Br. (ftki contrtnut ) tn NoveU. ie triti/.e , ^ /f- 
tKiffr.tf.inprim.num.to.yerfta .-:■":,■•■■' tcdeim 
modt icbttBt htbert,&ind.No\ . ,mde ap" 

ptUttitii: :ur. itr. ctp.fiy, ,^ 

ihi, fepuru ■ itxtum.il mt. i.codu. deb«nor. 
ptlfefS. ttmtra ttbuL Uhtit. (l>»Mptiron.tt j.yfrfittm 
dmt ibutpfiq.O-inl om>:,m.cdi. ic.C id.de in, ffic.tf 
flta. nu.; ib- t.-^o.»': qHitfiiomem,C ^i<4ro,crfto. 



RtUnl TifptgtrJr^Stt. ie tefiment. & kltim. vo- 
tttat, rubr-t7' anm. rz. rtrf. an tHtem m /'■<- 

he«tloiumiaafcendenttln4t.&rk' .n.^.vtrf 
ittm (fudtro an pjter debeit hod.. > ]ohinii. 

Sthneid.(abt cemmuiiemdi(it)*d§.uit. infi. deincjfic. 
teflim.num.r.riat.eod.num.f.f 
lu* autem (nflitHtionu n9nt*ntuvi ■ ■ ,. y'-ft"Z- 
eod. num. j. Butr. tonfil if. nlMtz . AleX.in ti. Cod. 
de bonur.po(ftfi.ft:und.tJihul. num.^ Det. ibtd.nMn. 
j.Thid. Pifo. lih.t.-pjr.refolui. cip.S.num.^.Beufi. 
gd l.i.jf. dt jure}ur. ntim.ifo. ibi . partntes q'tof le- 
j^itimam, Bernhtrd.Vrurmbfltb.i.obfery.ttt.i9.oh 
ferv.9. iiliip.ftc ■■■ '■'■■'■!*£, num.i.&^feq.Hartman. 
Hartm. lib. /. . i> . ■■■■i ;.'fbfervtt.(f.incip.legiiima 
dtbetur, nu.2.& feq.Andr.fJchii. lib.^.eMroverf. 
xap.}o. incip. leptn/nm efendentibitXy per tot.Uly:. 
ind. iuth. *ovilji'<*j, C.de iHoff.teJlament.num ifub 
fin. verf& hoctenent omnes i & ttitmjureinlhtu- 
titnU.Atitoih Ttjfiur.deuff/.inftp. legttimtfiiUt. 
vumer.t. 

Nihllmovct text.irtu, NofeU.iif.e,4..inTerb. 
cum aliqujd Jlir.fii^^^ne. 

Ouia illa diftinciio, & divcrfitas cft intcr 
cii.iX^ , 00 qviSLS lilius potcft cxiicredari, qu« 
<luatuordicmi funt,&intcr caufai proptcr 
t]iia'-. pater poteft cxhcrcdari.quxrcptcmtan- 
tuinfunt,nonautcmin hoc, quod dnusdcbcc 
haberc jurcirtflitiition!S,a!tcrnon, 

Br. in d. 'SoviU. de iritnte , &femijfe,it. nitm. 1 9. 
*perf.necfbflst ttxtns, 

Ncc nio vct fccunda ratio dc zquiparatione 
lcgitimi patronij&patrisdcfumpta ; Q,iiia 
hoc incafu eiufmodi ariyniparatio negatnr ra- 
tio cft , quia caufa parcntum longc cft favori- 
bilii) , iuampatrinorui^!, 

m.d.l. 1. Codit.dtbtnar.pvfftfi, cot.il 
hert.n ult.w fmt. 

Tcrtia ratio fatis rcfutaturextcxtibus prd 
noftra opinionc adduais, 
^ Er ha ic pnftcriorcm fcnicnfiam ctianicP. 
ampkxus Ai.,:;'jftus Elcdor Sax4ni*,difcrti 
▼ctl i* conftitucns , ut parentibus ctiam legi- 
timi ■ ■ 'nftitutionis rc!int|uaturi 

tn ■!! pjrt. f. (onflitut.g. psU priuc. yt) ■ 

9Bfnn \>tn ^m&mi otxr^iftnun^cilanKnun/ 
V-nU 'iejureiur.n.iio.ptllfrincierf.imet- 
t jffi r J t i :lUuxumt!l. 



Conclufio Xy. quo titulo 



XVI. 

Libcri praeteriti in teftamchtdv 

aa vivo patrc illud ratumhr.bcre, -"ic 
contiriTiareponini 

S tl -hl i R I A. 

Legiiinm fur eH itrvemkjH 
2. Ti/}*tne»/um,in qnofiiiifunt prAtetUi,H)el 
JtneinjUi.' ' (rcdditieB deutreque 

jure , / rort9 nuilurTt- . 

TaUteji.. . . . .j ^reniillHmabfijj 

e«, quod filiiu rr.eXtritM fumn volurtt*- 

tnm declu 

S. K^n teft.Mrsetttum^i» quofiiim elipnttal- 
tut , pofsit fer kpprobiitionem, confc/. 
fuitif/iipr.tteriiiyfi non de rigore furu ci - 
njitu ..Jiibcm deprjtttriJi aquitate eenvd- 
lefi ere iiite,n.S.^.g.fi.io.ti.i3.ts.tif..tf.i(f. 
17.20 2i.2Z.iS.24..2S.ze. 27, 

ft, Ui fititts veinominatim e^heredttur , •vc. 
in(l r ttJiprg forml CT folemninttt 

tfi... . ,IIMdu{iuMt 

ifi. Formx 4 lege introduci/t quAteniu poteft 

rrnuntiirt, 

23. Si fiuiu prxteriftu te/lAmcrttm *pprohe,\ 
*n per Ijoc teuquis frxiribtu in/litutit 
quond jU4 roMrAiiiiuUhdi , "uel dtcend» 
' niiiium pr^tudtcurepojsit . r,um.:o. iO.it. 

.fo. dicendtrmiiHmniin trknjmittiturisa 
hertaes. 

IN ^rarccdtntibus 'ccnclufionibus abuni 
us.qui- principalitcrob 

ii v ;tinduaa, 

i im6,nc.ii in tcftamcrtolibcrisnihil cffct 
' 's,vclprxccriti/ 

. .^iii 'I-- '--r nulluni.^vi - 
'tftqti ..utnominatim 
hcicdcs iiii. >crcdaridcbeant,alias 
li hoc onu. . ..iii priccrcantur, tcfta- 

mencumfit ^x\\k\\t\\x\^tt'xt.t^pr.\nprine. 



n Dcniquc &ujtritur dc fratriim, &aHorum iuflit.de exhereddi.libtr$r.l.tnteri*terjzo.f}'.deli- 



tranlvcffalium lcgitima. 
tutionis rclinqui dcbcai ...■>; 
quialioc nullibi tn d. "Nvyeli.ns.t.i & ftq. rcpc- 
ritur^quod aatcmmutiitum fioncft.ftarcnoA 
Y ' • r i,ltim.C.deappt!iJt.t.i7.V. 
u 



ber:^ oufihum.Jul.Cur.iib.i rectf - • quMH. 
4Z. timp. hMbei trgu tx prxri.ilfis, n. ro- rc' 

Jjyitt. 1» /. pofiumo, i.( ,dt bonor.pL 
n.tf.tb'.. 

Dciuv, I,. jIl ... . i. . ..j..id in cc- 

ftaincnto ctfct fdiaum , fcd n-.inii.s Icgitimav 



Mta in tcrininistradit./f«?# DoatU.ib.S.comm. tcftamenturtj per tjucrdam inoflicioli 

'cflremoutfitvirbonefltsrerf.ia gncmr, ut lupriitoniiiifi;.a.r,diximKSptr^Hii.v: 

i,,, :ulione,Beuft.iidl.i.ifdeiurcj!ir. ii.fl.deinojjx.ttfijm. 

irf. cdtirum ttft defieiiJentibu Uiamvis hoc poUcri us hodic m otar 1 

i.num.T.rerfittmquiai!: ut.liminijs! - - _ 

. '■- ''fwol.t.&ind.j .if- qucrcljc in^, . 

i.fT.Vfrf.fttMstjmtnrfi, pfcmentumagatiir,</.f«»ft/«(;, ..«^rtf; 

iiW' Cod de inpffu. tefijm. 



j 



jimu. < 

SAlyC.iri i.lrjt^ 

rcrj.item r 



fequent. 



tnr.vd 



.1- 



tixt. 



teftamcncum ratumhabcre pofiinc. 



r^tteritt, 1 7. ff, dt injuflo rm- 
cro & hoc mutatiKn.& fancitnni 



vlis infticutiorjcm duntaxac ik nulluni, quo aci 
' • ■ •■ rcliiStni- 

■ vit 

iexi, expr. m SavtU. ut (um dttffcUat. (ogtiofci- 
ttir ■ ' ^fntCApituUm. f.i.ultn». Itil. 
cIj- fitntum.iji.iCsl.f/.nu-J.ijdiL 
lil;. i . objerv. 1 1 j.ui prmc. {Wtom, iih.^ «bftrvu. 3 7 . 
t/oiitU.inakth.excMufit.C.deUberipr.^ • :■• 'v' r 
Tfdat. num. 7. & fetf. 
1 Tr c^uidcin tctlamcntum ,in • un!. 
prarccriti ,vcl (iiic jurti causicxn- ^ . ...i ,cft 
Uc iirroqMc jurc , non roliim dc civilt, fed ct- 
131! itllit 
pr.' , ... . : ...j. ... ,,. 'rum 

poiltriionem contra tabulas» qux cft rcmc- 

Ui.! 3i" !ic vu' >po- 

hl- i - . .amciui , , ,iui, 

<}uod aulluin eHircfcindi non potclt;QiiiaiIla 
•contraf o datur .tJ dcclaran- 

diim tL . umnulli. ■ladilludrc- 
lcirtdcndum,idcoquc cjulmodi tcftamcnrnm 
no 'itdeciamdejureprxtorionuilum 
dii. , 

per text. expr. {in ijuo omnes /rf f r, <3r Trop^iett 
fendentyml.i. J. ult.yerf.perinde «/j ft nuH.tS labu- 
lupatcr rfH.fui(fft, ff.fittbal.i(llj-n. nulUextab. 
undt l'b. l. ul: 

{ubirationei .. . i.. ...... ,.- 

m9.t.C dtboKtir. poffcfi. contr.tihul.n.iS.ibi, affitmn 
fecundjm conduf: inem, in pr\nc.&' verf. teneaa con- 
tr*riuiih>i'ini.:y. &ft<J' CUr, lib. j. rtttft. fet' 
tent. §. tefitmentum , quMH. 43. incip. nunc proft'- 
■ouendo mMteritm,nMm.t.& • ■ i '. 

l.pofiitms. i C. iffbonor. p. 
inprint.<Sri> 

Jixi,&dici>i\ ..,t. / w ..w. 

n.4.inmei.r riM filiM^ci' fft(- 

^ Talc eciain [ciljiiiciuuiw in quo tllius prx- 
tcritus cll.lUtim, ilic6,&: ipfo jurc nullum cft, 
ctiamli ab ipfo filio non impugnctur. 

p liber. l. r. 

ve<i\ . 1. ..i,uj,, . ._.yf.i.qutif 

xorem, ij.vtrf. <o»timuo tjtutefiMmentitmff.de in- 
fiifio rupt. 1.2.1. j. C. de paflhum. l)ereiit. luflitut. l, 
fi primi.S.ferf.qmifi*binitio iniitilittr.Linttrctt- 
tera. jfi. ff. ii liber. ip' poHkHii^. eUgnit. Jtfon. m L 
poHhuwi>. /. Ctd. dt btnor. f " contrt tjbul. 
(ubirjtio'icsjffert.(Qni,4r. ^.hjntveram, 
C?" communem dicit) ntitst.jf.nHn.24-iuin princc 
•verf brenttr r ■- ' :'■ •■ ,•• -.rr "', •■■ ' '"':5 -r/tte- 
rito.ir-f.de . .toH- 
trjrittm itfijmemum , C'" «" iar.itu.j.i. te- 

^jment^-^i-f r.>' cnrr.munem,-. ^ i .^}.n.t,ihi,fHC- 
ce^MT/' jni, VjuI. deC^fir.(ubi raiienes 

:it:{iiim. htr. 
^ 'f ■. - . .&'eerf.i.. . com- 
muniter non renetitrtdfftf.dfm L fHioprgtirito. 
i7 •> '■ injufiorapt.num.ii. verf.fei fii^Mt- 

rirti 

Jicunt.ejufmodi tcfiamctam 
ciU i^uiastiii^iio jurc nullunT.rcditatamcn.(i 



r 
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non vcriifiisfcin* 



i.uxoru. 



•r . jf. de iniufif rupt 



i 

tr,. ... 

!Ut,yerb.-- 
iri pottsi . 
Q.deltitt , 



fd.inflit.n. 
fd 

... a b, 

i>.Ks, fg.im 
••» 

• ^ , . 'j- 
vtldicqnodtx ttlianitnto tJ.. 
Hi.tnpnrr .tnpr. 

liumm. 



Ptui. de I 



jNCHrf. de bonor poffrfl tvtlr. labuL n. s. vtrf alibi 
viifelKr ,?/. Ttlie & feif. 

1J\' MT, li ttnusexfilificfl pT^renrns i: 

ii!..l....:„,. .....■:,:.. .:„., 

quam allis rcli^iim > ctian 
ritotaccntc.r 

tcftamentum :ii , . 

fam intcftari rcdnc'*rc poflinc. 

perd.l i.^. 11: ■ ^ iiLttfijm nulUtxtab.Lfi 
pojlmortem,ic , ■ btnvr pcfffji.iontratabul. 

NoyeS. us.c. i. ult.verf fiautemlute tbfervata 
*onfuerint.JuLcUr.d.%.tejiam.(iu.i} fubicomnm- 
nem di<ii) num. i.fubfin. verf. uiiltiti jutrm S w-^ 
(onclitfionit pQitH rffe maxima,}tfoa. ind. / ; 
mo. C. de bonor pajfefi. centra tabHi n.f, verj una 
tH , cfuando fiUitt tjjet inflituttu, num, 4 verfali'- 
^iundo in teflam^rito eH prsteritnt flliMf, cJr mu.feq. 
tS- n.j^, TauL de Cajir. ikid num..t. verf prim4,qiii» 
fi ejfet 'wflitinui 

Sedjamqu.r Mintcft.: 
to cftpritcriti ... i.t^,.. .uiionrclic: 
trc tcftatoreadhucvivotcftameiitumilli 
tuin habcre.&confirm ' r? 

Hic unusacque altc; - : iitingiri delrct: 

Pritnus calus,fi filius, rcl antc condicum < 



prxtcrito,aiios inibtuac , tunc qutdcin non- 

nulli concludunc , qiiod hoc i < ■'"■ 

nicntum, non obftantcprxrerit 

non dc jurc civili , faltcni dc jure.i «quicacc 

pra:corii,uttradit. 

JuL Clar. lib.;. feHttHt.§. tef:jmenttm.(ubi com- 
mHntmdiiit)qu4tfl.4}.nu.j.ibi,fed ^ 
Iigmol inl.fiUoprstrnto i~ >T (!<■ : 
faS.tefltm.n.C:. 

Qir' ' ■ •iniclhcni;i,^iia,^:quidciT!'7 

quod t itamcntuni dc rigorcjurii, 

civilis no valcac, habcniusfexf.«*«r.i«/ ^^»^ 
do. ff.^.illHdt.ijmftiictmtu.r. ' •:m. 
nbivcrhi^ n':Lnifcftirt:mis h.i . . .. ...,iuir- 

macu! facitctiamratio.quiaejufmo- 
Ui CP- -i.nihil aliud clfct,qtJam rcpu- 

diariu I is. M:d:fi.V:fivr cok/iL v.v tjiu!l. 

t. n. 14.(2^ ftq. Vii. r. 

Scd hcrcdif.is vivcnti."», &, 1, 
ncpote qua: adhuc nondum dl; cii; i 
nt:!lanthcredit3S, 

/. /. ff. de iieredtt. & t/t. veniit. L t.ff. f, (, iicrea:.'. 
Lt?.lf.uejtquir.lieredii.L6i.ff,de R./. qucmad- 
iuoJnm .uquiri neqiik,Ltjd.ifiJ,}e.C.depaa.L 
j, CrJ. di (olltt. 

ica ncc repa diari poteft, tnt. in l.u.pcttH,j/: 
ff.de atqulr. vti ^awt. heredit, 

Pr«ler- 



Coiiciulio. XVL an libcii pixccnci 



a. jo if.<ic 



Pr.rtcrea huc f.iciunti 

J«f«n. rn i.pajiumo.i Cod. de 

enL n.2.7. in med.& n.fctj.S" ■ ■ 

Itker. cs' poflhum.n.rj.O' ffq. 

Et itaultra,I«/.C/iir.ir i««/.jnocl6a<idu^iu 

ctiam cxprcfsu cradit, 
TAul.de Cj/tr.ttt d.l.ft quinda. etnm ftn- 

cimtis I. C. de inoff, tefijmtnt. nu'yi.;.& fttj.Snlycet. 

etd.u t Cr feq\Bl.n.t.Br.ijf aliicoinaiin.tcr ib'.l{rn. 

t^iiol.Boer, deafi^. iadp. krtyittr yidetur dicen- 

d/m,n.2.t.4.;itfe'q. 
g Q^x tamcji aiTcrtio lirnitatiir.nifi juMmcn- 

tum intcrvcncrit , per ttxt. in t. qntmyU t.de 

ptCi.in jf. Callrenf. d. i.fi ^i**nio. j;. §.illudtti«m 

ftncimMS.i.nun.r.infiaetSitoLBoir. d.decift^, n.f. 
9 Vcl niij Hliuspcrcnnfcnfumfuum itaprs- 

tcritusjicrcdibusfcriptis jus,quodcx boni 

patcrnis pcr qucrclam inol?ici»li, vcl )us di- 

ccnJi nullum confcqui potcft , tranractione 

intcrpofitarcmifcrit, 

lcxt. eXpr. tnd. I.ft qujndo. iHitd etiant. i.fuli 

fia.ftrf. fed hot ita admittinius, C de wcff. teflam. 

10 Qnod autcmcjufmodi tcftamentumdcar- 
quititc prxtwriavalcat, facit iliud vult^arc , 
quod prxtor omuiapacta, &'pron\i(rafcrvari 
przcipit, 

text. ml.t.jf. depaQ.ii.ff dt confllt.ptcun. 

11 SccunJus cafiis.li quidcm HHus ncc aftte 
tclKmicntum conditum,- ncc in ipfo adu te 
ftandi confcntiat , fed pater fimplicitcr tcfla- 
nr T • - racit.&incohli'' - ':crit,vcl mi- 
JK, iini alio, quam .. lonis titulo 
rclinquit, iilius autcm illud tclVatticntum vivo 
adhuc p.irre no:i approbat , fcdpoft mortcm 
«icraumcjasjubi tciUmcntum crit publica- 
tum, tunc. (iquidcm lilius fimplicitcr cft prz- 
tc! nnino nihilrcliccHm.tcftrimcn- 
tvi;!i i.^ ..c jurisciviliscciariinonvalccjcd 

xquo ^bono,puca,dcxquicatc prxcorii 
fuftinccur, 

ttxtus. inl.ftfiliopritterito.i^.in fjn. nbig^l.Br.Bl. 
Cifir. & U[i. commun.ff. deitt>nfi. rnpto irrtt. fjtd, 
tJlMmenr. 

j2 Si vcrb filiocft aliquid rcliiiLu: 
ie^icima , &; quidcm alio , quaiu 1 
ticulo ,'tunc hli u s per fuum £ictum hoc rcfta- 

mr 'obaireccnfff 

'qui i. i. .. 11 diccrcno!. ^ . 

nuslegitima ci relidumerit,fupplemcntum 
pctcrc non proliibctur, 

perttxt.expr. ind.Lftquv:! • •' •'r'-rjU' 
'ter.i. C.de inoff.teflam. 

tlationtsautcmquodtilius.il 
alio .qnaminftitutionis citulo fitit... ... 

pter iuam approbationcm poftca teftafucft- 
tnm tanquam nullum & injufturti impiVKnare 
non pofTir.lir ridcntnr ;Tun\ ' ' ' va» 
rcm tllii indu(ftum cft . ut ci . iilo 
honorabili infticutionis rclinquacur, nc tiiius 
injin ii afTici.icur, 

;f if. ii Nevdl. ai cum de tti^ptUit.col^nofiit. itt.t. 
0Hu^4titemcjpitulum.y&c.h*c autem difpjfujouts 

, . .. .: Jtcm injuriain fibi illar.T ^ r,;.- 
mittcrc poceft;Tum,quodmorcuo p.. 
tcUamcnto publicaco jatr. 'ioiithcrc- 



ijHir, htred. 

TerciuscafuSjliti: 



-cantc tcftj 



probat,fed patcr ttrtamcntum coi 

co fi!iu;r, 
rcIinQuit . : 1 . 
ca pi^aetcritioni confent; 
ajjprobat.c. ',Skici 
aliquo pro 1 .onc ac. 

tum nijii ini, ;ru proi; . 

jufmodi approbatio valcat,fctbmcnruni rc- 
convakfcac.&f.lius pof* 

ftamcntinnilludnuljum 

(>ofrit, altioris eft quaiftionis ,tic qu.-. 
uii 111 hat ' " . 
^rit, & I 
riintv 

Nonnulli cniii) lunt,qui dicunc, quoc: 
tcftamcntum omnino.cciam dc rigorc 
civilis.fK validum, 

Tiim ,pfr/f«.in/.»uinp«t4-i?i;, f-.i^fi quis fu* 
WJMu. 6 fdebpn$r.polffj';. eaotr.ithuL 
nbi quis propriauunu fecxhcrcdcm fcriSe- 
"rc, &fuoconfcnfii nudo, utcxhcrcdctur. 
xcrc porcftjTum.q-.r 
ria , /. /. $. «w^ iuitb *f 
de trMnJaHttn. 

^ Tun1,quodpc: imspritcrcacin ,ci 

mjuriaintcratur .i.i/i.ci.cr c.i.iopi :rc. 

Kinihbct autcn» injtiriam ilbi illacam rcu.:t- 
tcre potcft, /.Wtffl ti.$, iniurttTumii.ff.dt 
injnr. , 

T6m,quod frjioside^^oniin.itim dcbcat 
e\hcrtd3ri,ncc pofHtpr.? ir.tteri- 
tas habcat jusdiccndicr i;i. nulhnn, 

qtiiadominiunvrcrum pu m continua- 

tur ipfo jurc in tum , (. liber. 
V- - ' -f. 

paccrnarum trilirecad duos.primoi 

' ■'.//.dein 

1 aticcm c . . o 

rcm in loJiduni poflidcrc pofTnt, 

i.duoi':'- i!tJir.Lftffidtri.j.^.t 
i ontrjrio.y , ,j. 

Hanc c '.inuationcm dominii fi ^ 

Dcneim}^ confcqMcntcriv m 

'approbarv. ^ . .t, quoniam quili. 

riiumifckbdrcarcpoccft ts.ppn.;r/?.</.R.D. c //. 
0. /. ^4.ff. de acquir.p; 

Etfcaintcrministraoi. numo.2. 
C.debtnor.pofrfjs.contr.tiibui ^ .. r cum I.u 
di>ytt.Kom*n.ibid.qitos ftqmtnritiicnl. Boir. d. d^ / 
f6.incip.& dicendtim,quvdi\ 
ptnprific.yerfc-ftcundum... . . .,.Lonvj/f- 

fit, & feq. Salyc. in Uxores, Cde Po/lhun.htredja. 
fltr. n.4. iHprit:c.y(rfegopro\ndubitm ttneajur '- 
verf.tertin tonfirmoexeo. 

Aliccr fcntit B/ w l.poflumo.i.r.debtiKOT.p' 
toiira tnbuLn.^.in p iirtdyiUic- 
c<vj'r!ctre.ianQ.ti.o..; 

i Jicit.li fintin tc ' 
lonaf,qux polfunt fucccdcredc jurc l 



teftamentumratum habcrc poITincJ 

t( : impetfcdo , & tunc tcftimcntum j.rfon. d. l. ^ff1limm> 3. n, S7M meii.rerf. ^uu iic» 



<^ luccedcre non pollunctcfta- 



..; , .t^ifiirJ inrrodue . 

■i.&ult: jnnul- 



ris rextu nititur.imo potiuscotrarmm dc jnrc 



inodi tcJkamcntiim de jurc nvili non valcat, 
(ctj ' •■■ ^ ■ • •■ "■■' •nc & 

Cf> .icn- 
tiim dc rigofc juns civiii^ impwgnar« , & nul- 
!u:- ■■■ : po/iit.dc jci^uitatctamcnprartoria 
rvi at, ita, ut filiiu propteriiuniap- 

pr. ■n ab hcrcditatc in totum cxclu- 

rcdcs fcripti ex bonorum ponVf- 
im r2SitIas,&: itadczquitatcprx- 



sTufmodi teftamentom de 
- , fcd nullum nt,ha; ratio- 
. rr. ifl i. l.fiitt prtierit*. /7. 



. paulo anrea di«5tum cR.quod 



f . r (Aiurs. te, ff. de Uber. cJr ftfibKm. U.§.Hit.f fi 

t^ii .■'■■'■ •■" - extJik. 

<. Ljmeft, &inrerumnatnra 

non cxiftit , pciica per.ratihcationcm contir- 
marinoiipi, • • ' ■.■j y 1 'nb^biri. 

Tcrrio ,1 . . rnatiofi- 

Ifii nou plas opcr^ripotcft,quam cju» mors, 
Mf^. i ifttim. verf. d^iittoris fucce;fer.bui,iuii3.vfrf. 
c • fi ipft, qui htc ptfm cH tnuttitt C,de rtyQC. 
donat. 



, 1 



tiun: ccrrelcxtoiht omnci 



■ c, 

■) 



ytrl/. tedk::taiHr-,rj' c. di)l>endia,yrrb.p> . 

\fer.& poll'"im.nH. • • "^.- r ' •.'rpjj..... . _ 

iHtred ict: ■ <:■.- 

lnd ei!ju ,'..(<./ 

ft»mcnrinn,ip. quo fiiiiis j.i 



poft. 



.ntumcanlcntiat , & :!- 



1. 

. ■:!!■ 

tonfirnutioncm ftatim it» ipf ua 
coMfcnnf ncrit,§.j.iiijiii.iicduuor.tU' 
tor. /. ji. §. i 

Et ita in cermints cradir, J«/om. {nhi pluret rj- 

lionetajftr: ' ' • - C.deboner.piffrfi.taa- 
trj tjb. nu : . -'« contUfiuttr» lint' 

tal,ti.t7-in pria. Cr vtrf.puto ^uod iJIj Umintio nom . 
fit rtrt,& a.fea - . ' :. inttr cmtirt. jo f. dt libtr. 

poflhutK.n.: n.io.fkhfin.n.ii.i9pTmc.. 
Xir verf. ttnetu /rc ftwdJW opinionem ptr fHndamenr» 
(iihima^ii towmuuemd-tit) & n.f r ' ■ ' • 
fent.§.ttl{mei-tiiP!:tjuitn.4j.nu.T 
diM r'XOfem jnns civitis, El.tn l.fi^ujr.Ue- if. ^.cir 
^tnerjli!.--- ■ < ' '"i •" •- '^' • .■ nc. 

C" vt> //: 



c \ co hcrcs cfle non pofltt , 

/e.vr. expr. in pnnc. vtrf. iitit i^nidcta «.; )i vira 
pitrf infi. lit exhered. Iiber. 

co, quia communis eft DO. opinio, 
' ' rolcnnitatctcftamcntiiit 
vcl hcrch inflituatur, vcl 
Bi) .rcderurjnec prxtcrcatur, 

; ; nrtd.lihrr.i.imtr cMitr.'. ■' ': 

hber.cr lar.lib.t.ltnTtnt.i. 
tiaii,tj»tH..4.i.nu.'i. fuh fin.virf.cum mim Itx requi. 
rjt , Jj^vn. in I. pffium*-'- C.dt boner pofftfi. comrt 
{ i:<i iu mtd.verf. n^m proformi Cr foitnin- 
c.::r 'r 'tMcntttii indnLiumt& fe^. 

( • nfcnfus '•■n r-*'- ir ! '-ni rton potefl 
tl.i. ircform;^ .-.nccfacerc, 

'.mQ. 

I <: c;i!>n viscontrabancrationem quifpiam 

.-.'orc pu- 

I . . 'rcmali- 

rivaci, puia Hlii, proptcrcjus injuriam, 

;s» ■ ■ ■ i'Ctai:ici! •-■••■■ ■ 

rtl . ,cjuod ili; 

■-^ .im tavorcm filii, fcdetiamin 

■ ' : . t ^ ':rvanti$formj^mtraiitaui 

palcgeiii, 



ij .14. v, i;i.^^iii.cr iCipu.iaiL, Jjiun.itidm 

I. • .'I ij. fuh fin. vcrf. tntend,, rl..ri o^n-.ia- 

nem non obfltt. 

Adfeci:' ' .itionc:^ 

qtiod illii . ■iniiiiirr - . .i- 

natim cxlicrcdctur , non fi .ivorem <i- 

lii.fci? ■ 'umPatnii. 
mxcn : iptam litinL 

Jjftn. d.i.ptJihjno.i-H.i^. intutd d.Linter CK- 
tin. fo.n.tt.vtrf ftdadhoc fun ':■ ■ u. 

(-um igitur Parcr hoc j mam noa| 

Qbfcrv.tvic, merito puuicur,4)»:cju^teiUmcn- 
tum nulIumcnCi * 

<.^arrararia decontimiarionc dominii de- 
fmiipta ncgar.ir, llcninj) ' 
in<> tcAamcHrodominiain j... . ... i.;, 

dcf non tranfirc potcft.cumillud tcftamcn- 
tnm lit ipfo jiirc nullum ; Alitcr folvrt, 
Jjfun. d. l. pejtitmo j./"' — fi;;" r.W ,, ■;',•■.• Ti-jTf fi". 
men ifuit itlt raii», 

' ' ' ■ i;«.]iiitate i| 

-.1 - - . i.-rttcrifK- 

jlhid impopiarc , &:ad hercditatcm a<.' 
non polTit.fcd inftitiiti cx bono- 
nc fcvHindimi tabti.l.i'5 f«ccc(J,i! 



pro- 

v-ii., ut 



s in iivorcm cxrranci tc 
- •'otcftj&tcftamc:.- 

erum Hlius illuii jnonpoflit, 
deCtftrjnl.fUi$frsttnta,t7.deiBjf,(tOTi4pt. 
. h tefl*ment(hn.p.tb:, ftd tjuxri: i/r, ijmdji m- 
.j extraneM,Bl.eod.n.f,Ti mcd.vi/ l.:ertioqy!i 



3» 



teftamcntum ratum habere poDrnu. m 

Tn ranrnm,licct nuUus alius^.quim cxtra- lib.n.j.yerf.bmlatidijjintatuneflamHUuj&ferf. 

iitus,fit,nihilominii$ filius pratcri- cumamemtexilljtfupertikahttcconfiliiicontroyer. 

fiti&fe(jq.c[u'\dky ' '"^ anicntum pcr ap- 
prnlvTrioncm lih. ^-...l ' mi dcbcatalitcr 
c litutioncsvalcrc litantumindc 
conlequantur inrtituri,qiuntumabintcftato 
t, n. ■ ■> ! ureprxtoritf -.icccpturi, 
f 1-- , . L iti rcpudiaii . _,.icariis pro- 

,utrum lex noftrababeat bcuin {hbt rationesaf dcHcdcbcat, Ncc hzcopinio Veracft^rcpu- 

-yerf.qu^opiiiiofalfattt, //:'uri. FjberMb.i. ^nzt tnim ir.xtjnl fi poslnwn • !>a- 

,eJur.c,ifi.incip.nemoesl quiticfci4t,ponprinc. nvr.poffrfi.tontr.tabui. dcind. . .in 

{.adpr.inflii.de exhered.liber.n.j.fubfin.yerf.h^t NoTefl.//;.f. deniquc cx hac opinionc 

emexceptioeil valde netabilis. fequcrctnr,!! plurimalegatacflcntrcli6la,& fi- 

icd jam quxritur.fi filius prxtcritus poftca liusinftitutus fuam portioncm,quam concur- 

ifcntiat,&: tcftamcntum approbct,an hxc rcntc fratrc ab intcftato habcrct, confcqui 

,5 approbatio aliis inftitutis prxjudicct, non poircr,quod tunc filius inftitutus legara 

6 miniis contratabularc poflint? Supri diminiicrc,& indc fupplcmcntum portionis 

m.n./.cSJ^n./f^.attigimus.fiunusat libcris ab intcftato dcbita: adipifci pofl"er,quod ta- 

prattcritus, & alii lortc inarqualitcr inftitu- men cft contra text expr. in d. Noveli. jif. cap. j. 

[uodilludtcftamcntumufqucadconuUum %.ult. 

,ut rcliqui hlii inftituti.firiliusprstcritus A!ii i_^itur rn.uiis contrarium ftaruunc, 

;cat;&tcftamcntuujnunimpugnct,fedta- quod^fcihcct filiui prztcritus pcr fuam ap- 

c approbct,nihilominiis tcftamcntum nul- probationcm non poflit efliccrc >, {gu6 minus 

n dicere, vcl pcr bonorum poflcfltoncm alii fratrcs inftituticontratabi ' of- 

titratabulas impugnare, & omniaadcau- fcflioncm bonorum pctcrc,&: . ... uiiati, 

1 intcftati rcduccrc poflint,ita, utomncs» ad caufam intcftati rcduccrc pcflint^^fr text, 

i alias erant inzqualitcr inftituti,xqualiter expr. m l.fi poH mortemt ie.§.ult.ff. deboaor.poffefl, 

iccdant, qusritur jamigitur.fi filius prete- contr.tabul. 

us prxtcritioni confcntiat,tcftamcntumq; Quia fi patcruhumcxfi.liisa|rxtereat,reli- 

prcfic appjobct.anpcrhocaliis filiisinfti- quis Ibtim ipfofadiojus contratabulandi cft 

isprxjudicct,&juscontratabulandi,vcldi- quxfitum, d.l.fi ponm6rtem,ic.S-»tt quodjus 

ndinullumaufcrat? poftea eis invitis pcr fadum & approbatio^ 

Vidctur diccndum quod ficQijla jam fxpc ncm filii prxtcriti non potcft aufcrri, /. id quod 

ftumeft,quodcjufmoditcftamcntum dcx- noftrum,n.ff.deK.l, Ita UiditTauLdeCaftr.iHU 

itate prxtoria pcr filii approbationcm re- poftumo.i.C.de bon.pofftfl.contr.tab n^s.ibi.fidqua' 

nvalefcat,&convalidctur. reftamentumau- ritur anprjtttntus poffit approbare, Jafon. eod.^ubi 

Ti fcmel firmum, & pcrfcftum amplius im- tmmHnem dicit,)n.ff.ibi,nunquid autemfiliiu pr/re» 

ignari i\cc{\ntyprmc.wft,quib.mod.teftam.infirm. rit.^Suol.Boer .detifp(f.incip. & dicendum en,n.S.ibit 

^ tot.ui,Q'.ie injkfl.rupt.irnt.fado irfl. jed an pojfit in fr*judicikmfi-airum,Jul.Cl*r.( ubi di- 

Deindc quiaalias hxc filii prxtcritiappro- tit, iicet hdc conclufi» prim& facteytdettur Mliquan- 

tio eiret nultius momenti, cum ctiam ap- tulumdurjitamen in praQicM nen fit ab e^ receden- 

obationc illi nonadvenicnte.tcftamcntum dumjHb.i.recept.fenteni. %.ieflamentum,qujeft.4j. 

r alios inftitutos fuilVct ex nullitatis capitc n.^jnpr.&yerf quxrouunquidhac jpprobaiiotuf- 

px\s^nitwmj.fi poiimortem.jff.^uli.jj.deboa. queadfin. 

nniratabul. Qnod procedit.non foJumin conrratabu- j| 

i.c ita infpccic traditBr.in ^rirerifo./r. lationc,dcqua jamdiximus, fcdetiaminjurc 

}einjfftorupt.irrtt.fa£l.teflam.col.antepen.n.2j.n. diccndi nuUum ; Nam & hoc jusdicendinul- 

.inprinc.&yerf dtto.quod iftdauthenticttltmi- lum filius prxteritus pcr luam approbatio- 

,tr. ncm reliquis fratribus inftitutis aufcrrc ne- 

Hxc opinio non placetjQuamvisenim tc- qnit, 

mcntum per approbationem filii rcconva- pertext.eUf^ant.in i4oyel!.ktckmdttppeUMt,eo^ 

cat, & validum fiat, illud tamcn rcfpcdu ;^nofttiHr,ii^.aliudquo^capitulum.}.i ult.ytrf.fi 

lus filii tantumcritintclligcndum, nonct- autemh^tcobftrvatanonfutrint,puUhre]afon.{ubi 

n quoad alios inftitutos; Ncc vcrum eft, ele^antemrationem efJignatjind.l.poftumo.C.debO' 

od tcftamentum femel perfcdtumampliiis nor.pojftfi.eontratabul.num.io.inpri»c.&[yerf.tene 

pn£;narinonponit>Qyiavidenuis,quodtc- contrariim.quia j pariprocedHnt,An^el Arettn.con- 

mentum.iiuiuopoftumuscftprxtcritusab fil.ics-mcip.inciju fi<prjdi£io,num.t.Cf ftqq.pertot. 

tio valeat quidem, nato autem poftumo ir- Domtnic.Cardtn. TnfihM ttm^s.praB.concluf Itt. T. 

ctur &impugnctur, concUif.i 2t.n.i.yerf.ftd d fficultas e£i,& feq. Br.inl. 

princ. inftit.deexhtred. liber. l. poftamiu.iJ.ff.de fi poii mortem,io. §. hiquo$, uU.ff.eed.lnprmc.yerf. 

u>}n rupio irrtt.fKLitftsm. contra banc legem oppono,& feqq.junn.yerf.fed pra- 

ims movet fecunda ratio, Quiahxcap- Cedensofiniomihiplus placet, r}icol.Bctr.d.dec'if.p6. 

oL>.i- " > in co opcratur, quod filius prx- num.g.ibi, idem duit, injhredicendinullum,Vakt.de 

ritus Li.1... ncntumimpugnar? m.n pofIit.& Caftr.ta l.filio prtterito. ir.ff- deinjufiorupt.trrit. 

\s porticrcliquisaccrefca: num.Jf.inmed.yerf nec etiam in prajudtcium frM- 

j^litcr ftatuit yi%l. adprincip.influ.de exheridat, trum infl^tutorkm, Bl. in l.foftumo,2. C. debanonm 
Pars IIL fojjef- 
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foffeJS. tonlTA tshnl. n.f. mpi ine. & rerf. tu dic ron- 
rr<iiCr i»» Ifi pMer.^C.ie inftit.iS^fkhlUt.u.ij.fubfiK. 
&ftq. 

l.iccr gravitcrdjncntiac^paif/.iifr./.pir/it./. 
rt/ ' 'ibtUM coiuipitur.i. 

n.t, ■,>,in priiif.& yerf 

tir^umtatnm tontra. tjuod non poDit Jj^trt, & tbid. tn 
addst. ftl. pofi pr.yttf. ftpr*teruus rutt yaltre ttfla- 
mentum, 

l'x ccrtc hrc diffcrcrttiaintcr juscontrara- 
bui !■ ' r jusdiccndinnllum.non cft 
lcv iiidcm.(iliopritcrito,aliisfra 
tribub nUiitucjsconrra tcfiamcntum compc- 
tit duplex rcmcdium,prinium bonorum pdf- 
fclTiocontratabulas./.^fofl mortem,if.%.klt.ff.dt 
bonor. pofftfi. coutra tabul. alccrum jas dicendi 
n u 1! u m, .vo"»"'/- / /f .e.i.%.uU. 

Boiiorum poflcflio intra annum utilcm 
conipctit,/. (.^. iar^iut.ti.f dt fuccep.tdiQo, l. e- 
au)uipata,4-C- qui admitti ad bonor.pofftfi.pofi. 

Jus dicendi autcm nullum daturpcrpctuo 
nfvjucad trigintaannos./.r.C.rffpf^if.^frerfif./.j'. 
C. dt jurt iimtr. Jjfon. in d.l.pofiumo.t.Cdt konor. 
pofftp.contr.tabut.n. 1 1. 

Hoc igitur in cafu, fi fifius practcrituspcr 
fuam approbationcm rclii]uisi'ratribusinfti- 
tutis non prijudicarct in contTatabulationc, 
fcd cis aufcrrct jusdiccndi nullum,fcc]uere- 
tur, ii frarrcsfhiqualitcr inftituti pcrannuni 
titilcm tacuiifcnt, quod poftca tcdamcntum 
impugnarc, & fuccc/Iloncm ad caufam inftitu» 
ti in portioncs viriies rcduccrc non poffint ; Si 
vcro fccunuum alfcrtioncm noftram filius 
prartcritus rcliquis fratribut ncc quo ad con- 
t: a- ' n , ncc quoad ius diccndi nul- 

luii. , .cnonnocctfratribusinfliiu- 
tis.li pcrintegrumanncmtacucrint.quia pcr 
hoc folumnnulo abonorum podcffiouc con- 
tra tabula^ cxi.Iuduntur,poftannuni vcro jus 
ciicendi nullum ufqucadtri^inta annoscxcr- 
ccrc , & omnia ad iutcftati caufam rcduccrc 
non proliibcntur, 

N.foi'. koif.itof.96.n.C.& n.fei]. quidbeninQtan- 
dumeii. 

1'rzdiaa tjmcn a/lcrtio rcfftingiturin N'. 
:'.iu:.Marcraliiiocilpr«crita,&pfiflca 
.iituni tilii approbat, & prartentioni 
conlcncit.cjusapprobatio rcliquis HiiisinAi- 
tntis rcccc nocct, ut illi tcdamcncuni pcr con- 
tr.ua! i!larioncm,vcl jus diccndi nullum in- 
fringri c non poflint, 

iiicol. Rotr. {ubi tris raticnts difftrtntitt afftrt) 
dttif. fi. indp. <^ iictniumeilt n.io. ibitfedftiuedi 
ttnd 'fin. 

l.. ..<.jua:flio,ha^(cntlsdiAum 

cC^tquod hiius pr;:tcritus fuo confcnfn rcli- 

.o- 

s intra an- 
' -.annos 
dum, n 
runi cxtra- 
. ..lationc fiili 
pra:tcrici non obQante , rciiqui tratrcs nihi]6- 
■'■'■' ' ■ ' 1 ■nil- 

1 - . JU- 



i|Uis at: i!ius inftitutJs n 
r^,..; iiiiiiusilli tcflann. 
rum ni>lVciIioncm contr. 



I! 



i:, 
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. ac , confcnfu . 



cere , 8c ita cxtraneos «mninb cxcludere pof- 
fiiv 'hilcxtc' ipcrcipiant i- 

cconclucK . ' II tl.SalycinLuxorit. 
i.C.de pofthum.hertdtb.injitt. vtltxhtrtd.fol d.o.p. 
in pr. verf. rtl pone quodprtttiTitut i 

tnayit^C^ytrf.incintr.^numyiitetur,. 

nifiq,uf^»dfin. 

Movcturprin. • r.nunquam.14. 

l.itquiinpoieftau.; . j . . jf df Itpat.prM- 
fiand.conir.tabul. ubi, li unns tilius cum aliis cx- 
trancis c(V inftitutus.alter prarteritu».cxtranci 
nihilominiis admittuntur, ncc pars prztcriti 
lilioinftituto accrcfcit. 

Dcindc pir text.in i.i.^.ftfit coufaa^yinta.it.ff. 
aj SC.Ttrtyii. ubi, fi quis vocatur altcrius bcnc- 
ficio vcl occafionc ad fucccUloncm, i' I 
occafionc vocarur.ut utcntc jurc fuo 
beturpcrindc,acfi nonfuiflet vocatu^ 

Deniquc hoc fuadct ratio abfurdi virandj, 
fcH nc dctur occafio malignandi , nam fccun- 
diim tcmporadigcflorum , fccundiim quz.cx 
caufa przteritionis non dcbc batur legata, ab- 
furdum cvcniffct.fi contraria opinio vcra cflct, 
quod inftitutus pcr hunc modum pocniilct 
cvicarc roiiirioncm lcgacorufr f:h\ !i: l 1 
faccrc 

His tamcn & fimilibus uiiiil nuivcnubus 
contraria opinio vcrior cft, quodfcilicctalii 
ftlii inftituti nihiiominus tcftaiBcntum, vcl 
contratabulare.vcl nullum dicc^,&: ita extra- 
ncos inftitutos in totum cxciudcre poffint, 
■ ptr ttxi.txpr. m 'SoyeU.ut tum dt appeUat.cogniy- 
fcitur,irf.t.aliudquo^Cjpitulum.j.i.iili.yr' r .:u- 
tem h*t obferyata non fuerint, & feq. ul 
noftranianifcftoprobarividetur. Lt . 
Br.in I filioprMienio.i?. ff.de iHjtiftorupt, //;.... . 
yerf.dico rrgo quodtUa MUil)tniita, Cf^t. dicat,quod 
illc tcxtus folummodo obtincat , fi filiui prz- 
tcritus tcftanientum non approbavcrit, cju» 
tamcnaflcrtiocommuniterdaronatur.utpau 
16 antc:; .'in-ni rft , & itacxprcfsc IJartolum 
carpit, 

Vaul.iie cj/ir.iit d.l.filioprttttrito.i^. n.f.fnbfin» 
ytrf.ty- ita dthtt inieUi^i trxiut iu corprrt. 

Dcindc probaturptr ttxt.tltgant.inl.ftpo 
ntorttm, u . hiqui proptrr. ult.ff. <ie bt<nor.po'^ ". 
contr.tjbiil. ubi itidcm ailcrtio noftra coii 
roaiur, nccdiftinguitur.an foli fratrcsfint m- 
ftituti,an vero etiam alii cxtranei. 

Prztcrca, fi Hlins in tcftamento eft prarteri- 
tus,& ilUid tcftamcntum imput^natur, timc 
pcrindc habctur.ac fi onMiinn nnlUim tcO .- 
mcntum faifxutn fuiffct, 

Itxt.txpf.in t.i.it.utl.fuh f.ri.ffji tjbul.ttjiim.nui' 
td txtab. undt l her. 

Si autcm nuiium tcftamcntum exttirct,8c 
cxtranei non cficnt inftituti,iunc ccrtc illi ni- 
hil prorfus cx hcrcditacc pcrcipcrc pollcnt. 
lMccriu^,quiacommuniccrl>n. cradi! 
filii cflcnt inftituti,quod hli^^ pr.T- • 
mcntumapprobantc, rcU"i^ui nil; 'c- 
ftamcntiim , vcl pcr h> 
contracabuiasjvclpcrju. . 
cuarcpofIinc,A/f anttadiSumtti 

Si auccm filii co c»'' ' i 
iicuscftinftitutus:ii ... 



tcflamcntum rarum habcri pofljnt. 

lu Jrre poffent, rcquicurtid 



I UUcm < 



• 



lcnt nu 

^IK lll- 

. . ^ .. . .poflct 

, qui mjiius habet. ccrtanicntum im- 

«qiia- 
, . .raiicus 

ucus,^; ci tortc plus>,quam uni cx tiliis rc- 
l'ollcriu.sctiamii ' ^ cditur.quia 
.tum pro parcc iiii M&propar- 
tc vaicrcnon potcfl, /./f. J.au. iitinuf^.ttti*m.l.7, 
fr .v :i i nn^,'m iti dtjimtu, - • ' ,m abfurdum 
dHCU.toUtiid. 
N ■ i.<iiiir..riar; Quia atl 

priii >^ , 13 cnini lcgatacxiUo 

tcnamcuco>mquo uuushliubclt prztcritus,& 
■ ■■ ■ ■ ■■ '■ ■icm 

■■;■'•«- 

ici ctiam probatur<4 d.l.jiltoprjttent^. 

,, . .i(L nri.nbi Bl.ri.t.,^- (tij. 
I vn.ic t.iiiKn non fcqiiirur, quod tcAa-» 
quoadhcrcdisii cmnonrc- 
u.,... ; . .1,11.1 /4.rf.i./r Jj./. i,... i. ....inodumct- 
ia^n iiodic c.vprcfse fancicum cft, per HovtU.irj. 

t liu. .. . , , _;a- 

t.i ^>r.eftxndcbcant. Sccunda ratio parum ur- 
■ . ut quihbcr facilc animadvcrtcrc poteft. 
i 'na rarid nihil ctiani ad rcm tacir, (i cnim 

la non 

. 'i.f.vtrf. 

■ t r*ti»i CS!' fra. fatctur, quomodo 
"cn) folutioncni 
.. . .. . . .. .iiis nonccncba- 

tur.cvirarc potcft ? 

•Uic ufquc fatis abundcdiximiis, quod tc- 
cnciim . in quo hhus cft priccricus , pofTit 
rioncm hhi dc zquitotc prsturii 
...orc, nec dc jurc ci\ili fubliftcrc, 
:ir funt commoda, & utilitatest quare 
.ji.tntum dc juris civ cnon podic 

rc t.ui>cn dcpr*ti . , . .t . iratcrccon- 
\.t^ - Pr*tcraliasucilitatcs,ha;ccftunacx 
r conimodum ipHushlii 
- !iit. 

1 cnim tiftamentum de jurecivlh"valercf, 

■' " I trigintaan- 

.rif tiirf drli- 

ictdca:. :uc 

r 1 :innuu. , .. ... ;,..US, 

ato vcnicns, . ■<». li.f, 

- ra- 

■rfi. 

e, li ver .ic 
ta- 

cauiam intclUti.&hliiis 
1' ■■ ■ ' "itC 

, LIL 



fc conditioncm,n tnftitutus utetur 

■!cm rcciii lU- 



.-(C.Tfrf. 



:Hl- 



ndt 

.tiit.dttx: .ber. 
nimfj>juo jtn. vcr/. tiit lamentunt ntitfj,triun,(St 

Deindc utih'ras ctiani ineo vertitur.Si eninl 

tcft,^- 

rcii;., , ■ . . ■ ■ 

inteftati rcduccrc poiiint.^ccusli de jurc pra-» 
toripreconvalcU • ■ — '^.-iff?, ^ 

Dcniqtic ftit .iicendl ^ 

nntium aJ hcrcdes noiui 
tacitc tcflamcntiim apj':. . ,, .. ^. ...wi; j,,, 
ctnfil, i4t. (iibt kV kSitrt dtat-,& iient rtriortmfiy' 
cai ' j di mina DonMVtitutJ, n. 3. ibi, & f «i J 

,1.'--- 

XVII. 

Qux in lcgicimam imputcntur> 

£c ao eciamgi:rada , & qiiid dcrebuscxpc- 
ditoriis jQmdttrctiC/diccoduni. 

S U H M A R I A. 

1. ^niicliffert hxt qm.tflio, qnd in legitimam 

imfhttmtnr db iUii% tx ^hthus ionis /fgi.- 
tirntt delcjtt/r, <lrtx^nitmJo!ridebidt. 

2. Tradilur rtgkUgei)$r*{is, qujt ih Itgilifmm 

ini^ntsntnr. 
}. Rcnufive trjidtinlMr , DD. ifiii hdticmtitf' 

ttri4me.'fpr$f, 
4. CtrdddAndr qu4 .v.„-//, .it.^u- 

tttm, tim tx/' . ' /4/ru Pi* 

tru,i*.ti Ii.ii.14 tS.i6-i7-it.19, 
/. Ttfles, anHkii, lrji(hhlt4^ & ulu res preciO' 
yi , ^uiu filu irmf»rt nirftiirum dtceftU 

tn & giiateniiSienftrri, &in legitimMm 

impmtri debtjtnt ,, tim jf,re comraunit 

4jH4m Saxenict, n.t.y.t.p. 
2». UtgerddA in legitir* nm :n;tiit.i:iir, qu/t tjtu 

rtuiotneundajit 
3t. Res exftilitorntt j^CcrgWffff /j» cmpu^ 

tentiir in UgitimAm., n.22. ti. 
24. ArgHmentum i rettti expeditoriis aJ ger4' 

iltm,<jr centrii,va/e/. 

EXplicati natur5 , & qualitate legitjmi^ 
nunc Auguftus LlcAorSaxonixrcdtatcn- AacuU 
dir ad i rftionem, quai in legitimanl ?■"• »• 

iinpiita; ... . ..;>t, 

Principic autem rciendum eft, quod hx i 
qr- ■ , a quibus fcilicei b(. ' ' ima 

dc .rcm cx quibusca fol- i .8« 

■ quinam bona in lcqitimamioiputcntur, hnt 
onininbdiftin6T,5i ft paratf.qucmadmodum 
iutcr ca^ cxprcf>c diftinguit, 

Ai » f^rt. 
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nm.Ctmtr.in ttptt.c. imptr.i. f.prMtrt^ duu 

tus,ut. de pi chib. ftudt aiien. per Fnd.ptg. ' 
{ubfin.ytrf.circM ttitiiintcapHt,nuand»p*:c> .. .- 
yit,& ptfJI./iff iltrtm. Tifltr.qMfl.j/.n.i.O' jcq.lik. 
::.ptr(.i.HcMr.j Rojtftih.ir.iitftud : ■ , • ' ■ 
ftq.toim.i. 

Prioribus liiulnis cnirn quzllioi: 
folununudo tracdrtir, an qiiis cx >..; . 
quc adalium pcrcincnc,ctiaiii lcgitiniatn pc- 
tcrc poffit, &li poffit, cx quibusnam rcbus ; an 
cx pccuni.i,an vcro cx urut'ructu,anYciucx 
aliis corporibushcrcditariis lcgicimarolvi dc- 
1 , I . .nivcro quznionc, de qua nos 
in controvcrliamvenit,anquis 
ca bona,quz ad alium non fpcdantifcd iua 
propria funt, przcipua habcre , & dc aliis bo- 
nis nihilooiinus inregram Icgitimam pctcrc 
' , an vcrb ca in lcgitimam iroputarc,& 
. :,i..rrc cogatur. 

A«l quxftioncm propofitam quod attinct, 
rc^^ula t[\, quod omnia illa, quicxdcfun&i 
fiibltaiiiia, & patrimonio capiuncur, in lcgiti- 
mini iniputari dcbcant, 

ttxl.expr.m l.fcmni.if.^. rtplet'mtm,C.de iaoff. 
te/iam.Br.in I.ih quartam^fii.ff.ad l.Fttcid.n.ia.ytrf. 
t it cspnuT tx dtfunSipatrimvnio, Domin.Ctrdinai. 
Tuftb.tom.},prg6lic. tonclnf.l.t. L. ctttclkf.jir.incip. 
fUtu,yiL'Mp9s,num.i.&ftq.n.ii.n,tf. n.tf. & ftcf. 
Liid»lfli.Ubr*dtr.tr*liat.de jtud part.y.c? .num.44 
yerf uiidt cum tU», quM tx hered.t3it,Andr.Fjikchb. 
pMrt.i.qumJli$n.i/. *Hm.tS.ibi,ftdjure ctmmuni, & 
nim.ft1' 

Qi}* regula pcr fc firmiflimacft, multata- 
mcr. \' ouidcmpcrplcxx &:ancipitesqQxftio- 
ncs circaimputationcm lcgitiniz ubiquc mo- 
vcntur,undc mc rem non itigratam fadurum 
arbitrarcr quidcm, fiomncs& (ingulasqux- 
ftioncs ordinepcrcurrcrcm,8iquacnani bona 
in lcgitimam imputaridebcant, vclnon, fpc- 
ci'" vplic.Trtm,Qiiiatamenliatlcniisdiu- 
i, 11 miiii propofucram ,in hac niatcrii 

«lctcncus fui,ideoque ultcrius in ea nonim- 
inorabor.&bcncvolum lcdorcm adintc;prc- 
tcs juris,tuii has qoxflioncs cx prolrllo tra- 
«ftaiiiiiti. volo. 

yiiieiu: , - ' .^.nit.Dumui.CMriin Tufth.tom.r. 
frAlH.contluf.lit. L.C9nclkfsef. incip.filin*, ytlntpoi 
agein,''!. .V /'il- ptr tot. Br.in l.in quartMm n :.ff.-4 
l. Ttlcid. {uoi num. iJ.ptH pr.inOat ifuajliuntm.tn 
ntpttts d»tem, ^uamiisitr tprtmncrptt, ceguntnr 
in Itgitimjm tmputiri) n. it. tbi, Vtaio adquartam 
fartrm debitm jure n*turd,n.it.i3. & frq. ufquejd 
^n.Andr.Bjuthh.\ ubi etndemqu^flii nem examtnnt, 
efr'- r-r recrnftt,(3r peftti rtjpon uiu yrtttrn- 

l 'I fubiicit ) ifH*fl. it. iaeip.hdc qnnflio, n. 1. 

Cr n.jiijii.nf-^ tdfin.pjri.2 Vttr.Hr^.( uhi hjnc quM- 
/tiontm ttiam dijcutlt, & rtf^onfum diquod I ntttn' 
btrgtafitim affert) ^Mfl.:^. mcip. longa tfl, & btne 

■■ ' ^f(j.pertat.pjrt.i.^ntoii.Te/fjMr.{iibi 
/ K ttitm htc ptr ampliitionts c^li' 

r !it,& pr4judidttm StnJitu Tede- 

m . .. u.. .:.iijdttif - :' tip.dos ddtifuii aTa- 
trt y.ii.t.num.i.t.j.i:' cadfintm. ^jfon.inl. 

qutfr ■ ■ '/t 

tinitf: i •. ; , 

r jr/(W yiMri, & m.fti^, ^ ial. [rimua m fr.Ctod. 



qu« in Icgitimam 

• ^ ftq. hf.f. »d ftn. tT- in I ftlium t^ntm hahfnttm, 

■U 

■-■■■'-■ ",■,■-- .j..,.-.^',^..,, ,.,..».(1. 

i.C.dtinojf jfjiam.nnm.ff. & ftq. & tnilJe iucctfi. 

" ' ' ' ■ '.Cfn.lfn 

■lUM.lOJ.C , 

!^tr tol. Ilartm.llartm. (ubi landemttntrcyer' 
j .j». exJfinst}l.b.t.ob(try.til.;r.chftr.~ ■' r r. ; 
iitpoi fiicicdtns,m.t.t^ fttiq.ptrtot.Fram.. 
inqujrtjm.9i- ' ■ d.n.tfp.Vjul.dt 

(nbtn.s?, tjiidem . .o/jf j» moytt) n.Jf. tbi,iii . . c - 
f^imtm dtbium jure nttur*. n.9. & ftq, uf^td ftn, 
C'inl.(ipatr<iiit.<f.ff.tdSC.Tr(btU.n.}.ytrf ■ 

faitt,el.tad. iiUm,ifi. CJfctUji. («fri nu. y.t- * 

quMjlionem trj[ltt)m. f.e^ feqq. uff td jin.& iq tuth, 
txitfljmti.19. C.eod, {ubi di(it,qued expenjn nuptit- 
les non impnttntur)n,j\. rerf fnundo. Stlyc. tn d.t. 
ftimit».j6.'^.rtpltttontm,i . C.dt incffic.ttfljm. (•■bim. 
t. hattt qus:ll:entm etitm deiidn)n.6.7.t!r ftq. nf^ *d 
fii.Mith.GrijJ.tib.i.fenteHt.^.ltgitima quMfl.if.n.i.,. 
&ftq. l.tder. Sutr.inl.quenitm Jc.mdtiUrat.lt^it 
rtgni^ ubi trtSti, an ntpos ttntatur dottm Muris 1« 
Itgitimtm imputare)C.de in0jfic.tefltm.in 4.timit.n.f 
9. lo.ii.iSf jeq.LMdtlph.SchrMder.iraS.de feud.pjrr. 
T-C.s. {uhttrtQat ,tn& quateiiHS ftuduminlr^it:- 
mtm imputtturjintip. tbfoluta feematrum /j/tf t jio- 
■f, qusflitn.j. num. 4). xbt. leriii qunre.uirup. feu- 
ium inifktelur,n.44.^ ftq. l1tttm.Tifl$r.(ubiiJrm 
trafiit) qntfl. jtud. jj. iHCif. his qu* dt fiUtbHS,n. t. 
ihi,ntm in ftude tntiquo,n.i f.& n.6.lib.:.pjrt.£ 
llermtn. t'ult.[Hbt laudtm tfuitjlutntmdirimtjirjd 
de feud.c.e. inap.conflituti feudo.n. ti6. ibi, tnftuda 
filiotytl atiit defctndtnttbus. & n.ftq.lib.i. Roftnihil^ 
tran.di ftad. {ubi idtmdifcuitt jt.j. uutluftj. i/icip. 
fendum tn flt tn legitimtm imputtnium, n. 1. h^feqif. 
tim. t. Burftt. ciufit. ff. [ubi ftudum htridittrium 
mixtum in Itgittiutmiinputari dicit) iitcip.fuper du. 
biis , numero j/. ( ubi ceiMmunem dicii ) ,bi, tUudque 
ftudum htredtttrtum mixtum,& numtr» fequtnn 
Ithre primi, & tonftl. rjz. tncip. pttttt ptr iiebi- 
Its domines, num. le. Ub. t. Curt. Jun. trtli. defeud. 
p trt.4.unip ao^ridtir nunc quarttwt,n.i4.{. Jjcobuf 
Thiming.dtcifi num.u.&u.ftq. yitjl.SewiMuj.(ubi 
trj{lar,3n fiitHtexptr.f.xs fludii in le^itimam comfit- 
tare debeat traRM coQjtion.t.^. ti. .in <fo- 

aaiie.qii4ll.if.n.ii.<S-ftqq.'Pttr.'t\^. . 
Jeftnd.col. itntiural.ftudjt.io^.trftij 
ihjtrv.ij.\n.i}.tSr e' htipjfuodjui 
tiem.n.ti.iSrn.feq.St) tiibflib i.objti^ 

ftud. nbftry. ii.num.i.cr ftq. stc*t. Botr. detifi^ (■!.'» 
quurit, an bentfitiHm &officiHm imfutttur)indp. 
breyittrdffthduiH.u.^. c]r Irq. 

1 > ; .in ca in lcgicimam iBi- 

putcL. .:!iceptarifolct? 

l'"t quidcm dcvcOibi.s annulisaureis, bra- 
chialiboj.& a' 

ptiaruni tcnij , . . - ; 
bium cll, fcd commumter DU. conclu' 
qiiod cr in coUadoncm vcnianr, &;inlcj,iu- 
mam computcntur, 

ptr itxt. inl.fiut etrtd. r. § . inttrdum,ic. g^.otn- 
mod. ! ' t-- ' 'rrHium.^f .jf.de pecul l '■■< > •'■ 
^.ii/f ■'.interyir.& uxor 

obfrv.sfi 

yerf tn tur.-. . 
utctaflrinft.ff. it cotiti.bonor. num.f. n 



imput^nnir. 



n? 



prt 

tii . .taj jul jiuit yi^iei)\j- JlU)(,iMtiprt' 

fr . . ..cCtrdiii.Tiifcb.toiH.r .prtQ.contluf. iit. 
i.ioj. Incip, filiHS vtl uepos igint,n.6. ibi,ex- 
.{iibi limiiatj&n. 
iiimenio.n.io.yerf 
i - per prtdiiUtO' feq.i>^-4 0' confil.ii7.n.i4.yerf. 
(irca4liinidHbiMm&fei}.lib.(f. lil.in l. filiii,iS.C.fa- 
mil.er(ifc. n. 14. in prutc. & rerf jed nrcJ vefles, 6" 
4tliM arntmtnta, &" verf. feq. MArc.Anton.Ttre^^r.de 
fideicomm. trt.jS. u.ijs. tf feq. Jjcob.nenecb.iib.j, 
ariiir. iudtc.tjuMfl.ceat.j.cafjtS- incip. nonfemtl in- 
ttrro^stM fHm,H.t,dr ftq.yit3l.StmMf.traQ.de col- 
Uc.quMil.n.n.i^.fHblin.ytrfprimtctfututfuntjo- 
cj.ixmagniprtcii. 

Cum quibus intcrpretcs juris Saxonicio- 
ptime conycr\\\\nx.K»n:g.in fuoprocefS. c. n.a. 
Jt' hm.JS.infin.de aiiion.titul.de 

.t'. .iM'.. .'i..f7.ibi,inornameniUyeTi>^& 
- . hUtih. CoUr.decif6j.iitcip.jure(iyilicoUs- 
ttuuwitjUJtm hibet lacHm^n.j^.pirt.i. Aodr.Haucbb. 
^u^fl.i/.imip.nibiits fjUitdjm fceminattt.jf.verffor- 
te tjuoque noa degeradi,n.34.& feq.part.;.^itemad' 
modum etiam it* nuperrmi Scabini Lipfenfes pro- 
nunciarunt, 

Quamvis mc non iatcat contrarium ftatuc- 
te,CLlat.sd texi.germ. lanit.Lb.i.ari.rj.lit.A.yerf. 
titf etiam iUm expenfe,& art.tc.li:.A.verf.& ea,qu* 
Tjter pro muliiliri vefliiH, &gl. lat. ai text.germ. 
i.il\'ix.c:>d,Li'u.iri .1 j.iii.C.fitb fiu.yerf. vtflimtniaau- 
tem & aUiornttut ; 

Nifi quis prardif?" ^ is dc vcftibus, & 



rcbir-. vilibiiii, .inis.ncc dc prc- 

iccipcre vclit, veluti ita in tcr- 
. , ^ vp .caf, Alatib. Coler. d,decif,aj. ti.44, 
pari.r. 

intcrprctcs juris coniinunis 
iguant.intcr vcftcs.ornamcn- 
'ciofa». feu fcftivas,& inccr rcs 
^idi jius , ilu vilcs. ita, ut hliafohimmodb 
, . s prcciofas,& tcftivas.quas tcmporc nuptia- 
rum a ratrcacccpit.confcrrc&inlegitiniam 
computare tcncatur, non itcm vcftcs , & alias 
resquotidianas,utmanifcft6 vidcrclicctapud 
f -jii. B' i'i i.'. Vapitnf. Jaeob. SitnMb. Dominic. 
rj» u'.'iji ; - ' r'..y::jl.S'emai4f& A.osfupra 

:. i.', '1 i'iM. 

lii toro baxoiiico ijuidcm liccr eadcm di- 
ftin&io quuad coliationcm obtincat, uc fo- 
lummodo vcftes , &: alic rcs preciofc , & fefti- 
vT.r.nn criaiTi vilcs, & quotidianx confcran- 
r ir ',' .. ! L.iujputationcm tamcnlegitimx 
j rcs habct, & indiftinde omnes veftcs, 
.. , V rcs tcmporc nuptiarum fili» traditz, 
K- .iicunquc illi fucrint.fivc prcciniV^llvc non, 
«iuminoi.io adgcradam f: nam 

compuuri dcbcant.ut y . , ..... ii,& 

: claritrtdit Andr. Rauchb. d. quitfl. i^.n.jj.verf. 
.. . ''^.^i^T i)_ftq.part.j. 

cradijvclaliis rcbus idjjcra- 
quas Matcr Htia; , dum in 
-jcur.non-- > fcd 
-adcfuru c ex 

ifpofitione &bcneh- 
i.- . . - .umaniimpucccur,ali- 

Pa;h UI. 



ni.ijor folctcftc contrr^vf rfia?VlJctur 
cnim dicciKiumquod No^ 

' .iriu, 

fV 

.idvcntitiuni, obvcnia: 
ki jiipraf.-' ■ ■ ' ■ • 

mtflr.cii.i. 
ftq^. lib.i. 

' ■ i'vi. ]■..: c r.tr.;ur.. 

obvcniunc,in Icl 
imput.iiuur. Tum(2.^quodgcr.Lca,&:.ihj: tcs 
ad cam pcrtinenres nnn confci aiuur, 

CLlAt.adtext,lat.in lAnbt.ltb.t.art.to.ingl.un.in 
neJ.rerf fili^ttjttoijue mundum fuuc ir. ji 

iinlt.ii. l.art.lj. llt. D.inpriltC.& ^ .... .::p:it9 

ftrim efJiuAndr. Rjiuchb.quAfii.i2.*,i2. 13. & ftq, 

_ X autcm non confcruntnr, multo minus 
in lcgitimam imputantur, ^uchb. d.<^u.tfi.t7,iu 
tj.ftrt.t. 

Tiim (\.) pcr mnltas racioncs, quas elegan- 
terint ' \cit Andr.^ucbb.d.quafl.i^. 

n.4.j.O' ,'1 ..o.part.i. 

Tiini f^.) quiafuprap*rf.^.«nf/ft/!(rf".n.itf.di- 
xi.quod gcrada fit res " ' n , ; 

Bona autem fidcicomn 
fubjecta non imputanturin lcgi timan),/.}/o/;ja 
l.filinmqiitmhabtnttm, J^.C.ftutl t- :'" ' ,.^.c> 
n.feq. 

Tumff.^quia fupra ctiam pirt.2. d.conduf.r^. 
diximus,quod gcrada hliabus,& aliiitcogn.icis 
non canquam hercdibus , fcd tanquam tilu- 
bus,?.: copnatis dcbcatur. Quodautcm filiis 
tanquam tiliis, &; non tanquam hercdibus.de- 
bctur,in legicimam non impucatur, 

Cl.nttab. inl.fi patronhin pr.vetb.apudberedemt 
ffad iC. TrebeU. Vtul.di Cafir. eod.n.j.ibi,uliim6 no- 
tti, gl. infin. Jtcib. Tbmuing, deiifi. incif, quonitm 
vtlde tonirovtrfa,nj.& feq, 

Tiim (6.) qtii* eerada nihil ah'ud cft, quatn 
lucrum fcupcculiumquoddam adventicium» 
An^ir.lltuchb.d.ejHtfi.i^.n.^ poH pr.part.t. 

Bona adv^ntitia autcm computanturin lc- 
gitimam, Er. in l.ittqutrttse, fii.^ td l.Faltid.num, 
^o.fkb fin. veTf& adytnliti» in quartam non impit- 
tantur, Alex, tonfil. iij. indp. yifo titiilo, num. it^ 
yerf& dtbitimputjri,iib,f. Domin.CardiHal.Tufcb. 
tcm.f.praSic. tonclkf.lit. l. (antlufiif. num.pi. ^ 
n.feq. 

Tum deniquc quia ita !n tcrminis tradir,' 
Matth. yyefenb. in addit, ad Jotnn.Schaeid. in §. 
jnflit.de intff.ttfitm. n.f.Ut.f.vtrfqntmfumpfui 
fartniibnt. 

His wmcn tt fimilibus non obftantibus, X» 
contrarium longc mehiks tuentur, Gl.ljt.ad 
ltxt.gtrm,imtt.Uq.i.irt.jt.fublit.C.poIla<id.veTf. 
computanturitmen itiam eocifu,HJtth.ccltr.detif. 
) 7. incip. iure tivib doiit tpptUtiione. a.rr- part.i.& 
decif.ifd. incip.non exituttfi8»tliquo,K.it.ibt,(ir^ 
caquod.& iDud tbiter niXiindtim,part ' • ■.•.f««- 
flii.Sax.tom.i.pirt.j.qutft.f^.incip. 1,. m tjf» 

debft n.i. & feq.& lom.i.part.Kli.inter rtjfl.aiiquet 
qut/i.iHfign.qu.iit.incip.^i\^<t tit(^acii< in Itgitimtm 
{11 tmputirtn,n.t.& feq.& tom.t.part.t.quifl.e.inCm 
HienfiUa tomputjr.da funt, n.t.& feq.part.j. qusfi.d, 
incif, daptU63(raD( inligitmim\\\imfMirtn,n,t. 

U } &f*i'. 
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O-fcq.Btufl.j iureiiir.H.is/.ihi,tfl tf- h$e 

notJ' - - {ubi ita yvUtinbniJi 

Mti.^ ^^n* n.f^. non fdum 



in bit terru , )t Ji:um c 
nts prenuntiJiHm ejfc ; , . -i ; .'.j- 

bilis tjtt4tJjm famiat, num. . . rer(, yrrum 

rnimycrA ttft »ll*t* ratimu, num. ^7.& ftq.ptr tot, 
fjrt. i. 

Ratio cA ; Q^a oaHiia bona , quc libcri i 

pcriona ■< ' ' '>.inti.i, & 

pacrimw ^ ^ nmodo 

liliidAacinlcgttimam imputantur,ii</i</>r4 n.i. 
diflumj.in qutriMti ubi Br.ti.Caftr.& DD.cmm.ff'. 
£d I.FjUH. 

s : i non potcft , quin ctiam lucnniia 

fcu L,u.i...- ii hlia cx bonis &pairimonio dc- 
funA*Matriscapiat,i<orfr. KaHihb.d.<{usi\.ij n. 
fi.tbiiftd «»_(jjri noHpettn,f>art.i. cum niulicrgc- 
radatn plcno jurc in fuo dominio habuit, &: de 
ei intcr vivos quocunquc modovolucrit, di- 
rponcre pocuit,«( fupra w i.ftrti iMiiiiiiSiMm 
tH. 

Dctnd^.quia Iicct feudum inlcgitimam im- 
putari non poiTit, proptcrca quod hoc alio 
quam jurc hcreditario det«ratur , illud tamcn 
fallit iii fcudo hcrcditario tani antiquo, quim 
novo , proptcrca, quod illa fcuda lint aPatrc 
acquilita, &-principalitcr,&immediatcapcr- 
fona patris defcrantnr, 

Hjrim.Villor.^fuxft.ji.n.i.fir ftt}.lib.i.parl.i.Lii' 
iolph.Sthrjdtr.ujQ. dt ftnd.pjrt.?.c.r.u..^/.& feif. 
Vult.tri[i.tod.t.f.n.ii6.Ub.i.K<^tnthtr.tod.c.7,conil, 
11. n.u (S {e'].tom. i. Jul.Cltr. %.ftudHm,qusft.4f. 
fttr.Htig.fuiift.if.n.ii.pjrt.i.Andr.Kiuchb.d.quMft, 
t7.n.ta.pjrt.:.DanMoUtr.iutomm,adconftitSs\:fi. 
part.j.c*n/i.ii,n.i}. 

Si l^itur cjufmodi tcuda in Icgitinunuin- 

Eutantur, in quibus tamcn Patcr minus dc- 
iliiis jirs habct, quam Matcr in gcradi, utpo^ 
tc .c.iin patcrilla fcuda linc (onfcnfu domini 
alicuirc non podit, 

c.f.ttt.dt probiim.frudi aluH.ptr Fridtr.CLothir. 
f.r. ri'.i/( .i\.ei;.fiu.li psttrni; • 

Via i !. I .1 . . ^ .11 fuam geradam intcr vivos pro 
lubicii alicn.inJi habcat facultatem, ut fupri 
ptrt.:.d ciiim.Andr.R.juibb d.^U4ift.i;.n.fi.poH pr. 
ftrt.2.&L rcs utcniiies non minusi\fatrc ac- 
qu & «x perfoni .Matris ad filiat vcl 

ali . .«casdcvolvantur.quimilla feudai 
Patrc aJ titias deferuntur ; Idcoquc mcrito 
etiamconcIudimus,quod hf c gcrada in lcgiti- 
niam coir putctur. Non obnantcquod quan- 
d< \Ai non primitusiMatrcacquira- 

T j. avia.velalia cognata,tanquam pcr 

loncm ad filiam dcicratur, quia rard 
ai. icri vidcmus.quod ill . i 

avi . - L 1 tcrtiam cognatam pt : , 

(iqnidem rcs, qaz adgcradam pcrtincnt^ma- 
joH c\ parrc funt cjufmodi.ut fcrvandn fervari 
non puiT.iir,fcd indies uruattcrantur,& con- 
fum jiKur, Confult. ctn(iit. Saxon.tom.i.part.ult.iH- 
ttr relttu:.t'tfi;;n. aliijuot quaflion.iis. n,f, iSr ftq. tS' 
tom.i.psn .f .d.qu.<f.n.ir.j^ n.ftq. &itein alias rcsi 
Matrc ^ .-i, & in earum locum fubllitui, 

ncccfs»: . <jUccumc*rcsiMatrcprovc- 
niant,noa erit abfurdum, fi illx in gcradaBl 



quae inlegitimam 

ci>txifntcntur,l.fcimit$.f6.^.repUtienem.i,C.4tsn' 
off.tefiam. 

Piarcs rationes vide ZfuA Aodr.Raiithb.dtU. 
quxft.tf. n,i7.& ftqq. part.2. Confult.coHftit.Sir. t-;. 
tom rjr! uier refelui ■: .iUquot tjn^, .■■ 
^"i .jij.ftrtis .. .pari.jJ.i^KA .. 

.ertot. ..^ 
..... ovent rationes in conrrariara ftddu-^ 
&m; Quia priorot tres clcgantcr diluit Wniir. 
R*uihb.J.qu4e(l,i:.n,jt.'Ptrf.non obfiat buic dtciftmt 
n ftq.part.t. 

rt» ratio ctiam nihil urgct; Quiacacft 
jiuci.iycndadciis rcbus rcnitutioni,vcl fidci- 
conimiiro fubjcctis.qu* pcrpctub durant, A; 
ufu non confu m untur , quales funt rcs im : . 
biles, &c. Icciis vcro cft in eis, quzquocu.ic 
confuinuntur, &: ufu atteruntur , qucmadmo- 
dum de rebus gcradicis paulo antc di 
Qiiintaratioctiamnihiladrcm.Pracu . 
cnim,quodceradaquandoque criarn jurc hc- 
rcditario adHlias devolvatur, & dcedxsulic- 
num non alitcr, ac dc rcliquis bonis hsrcdita- 
ciis.in fubfidiuin folvendum (it, Andr, Hjiuchb.d, 
^UMfl.ij, n.}}. in fin.part.:. ConfuU. ctaflit..Saxon.d. 
tvn. i.fart.kUim. inttr rtfLlut. tUquot ^unft. mfi^n. 
<IUMfl.i ijr.n.i.fub fin.& tt.ftq.& t9m.t.ftrt.j.quift. 
6.n,3.fub fin.& n.(eii. 

m Hic ctiam infpicimus, non tim illud, qubd 
bona iurc hcrcditario dcfcrantur^quim qubii 
alio quovis modo ex fubAantii alicujus pro- 
veniant,i4ntfr. Rautbb.d.qusHian, 17. n.i2.fubfin. 
ttrf fr*ttrt» non tantMm, qu4 bertdaarm )ure» 
fart.2, 

Cum igltiir gcrada ex fubdantia Matris filir 
utplurimiim defcraiur,Nr riaii»ia»mcrit6 ct- 
iam in Icgitimam imputatur.Sexta ratio ctiam 
nihil movet ; Ncgamus cnim quod r 

lucrum advcntiuuniiti^ enim potius \ 

ciuin, quoniam ex fubftantiaMatrisprovcnit, 
*/ diSliim Dominic.Arum.decifi 2.1.7. Ub.2. 

Dcindc pofito.quodfit advcntitium : Pona 
tamcn adventiua tiim demum in k 
non imputantur, n fimpliciterfintaii 
[ectxi(utiHcafnntftro)l\ aliquid depi 
participant,&: quandoque ctiam cx fuLtUnuji 
Pairifi provcniunt, 

Alex.d.confiLii^.n.ifi.lib.tf.uhi Cartl.Molin.in td- 
dit. n. 10. rtirb. Stjwi per l.ommmodo.jt;. imfulari. 
yerf.qus occtfiane.c.dt tnifjfic.iefiam. 

Et hanc poftcriorem fentcntiam etiam cft 
amplexus Au|aftusEIe(aorSaxoniar,"i/«ii< .Vo- 
rtU.part.f.tonflit.ii, ubi intvmmtnt. Damtl MoUtr. 
num.i.&frq- Btkfi.adl.i.ffdtjurt]ur.nuni.iK^ fub 
fiu. yff. ut & hodie exprejie dedfum tn.Duminic. d- 
rum.d,dtc.f.i3.it.f.fub fia. rtif nonobftantteo, nj. 
t^ feq.Ub.2. 

Qux aiTcrtio ampliatur procedcre,non fo- 
lum.fi Matcr teftamenrum fccit, & inco vci h- 
liam prorfus inalii-- ' ' " ' ' ' ' ' 
fit, vcl ci aliquidti 
ma,rc!iquir,utiunc hlia )c 
rupplementum pctcrc non 
bitim nnnumeft: Sed cria 
lUmc 

qui c\ '■•■ ■''■•■■■■ - ■ 

uc ia Saxonii longacvi confuctudj 



imputantur. j^p 

prnmcft,nf omnlamobniaflcfiinftruxori^ad I- i ^ !uic iirfMie de geraJi dlxiinus,qu6d 



crtincanc ; K 
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> i uit, & ad M&ritum rranrmifit , cx illfJ nort ilc- 



rcrnihcreditatc cxclu- 

- i..; :. ..wLj,itimu"i ' ■ -'iitarc dcbc- 
uiriturniinc: an hart riaml'atri 

cTcdi- 

I cre po/Ii t,i ta, u t fi li a p ■ 



\cro valor rtrum geradicarum ad lcf^itiinam 

r ■ ■ ■ ■' ■ - ■■■'• '' ' ■ i ■ ■Vih rcbu:i 

j ipns tcr- 

niMii.s (erminanitbiuvt. ii .Kiuchh. 

pirt.z, MHth.coUr.d.dti if.j£i>.nnm.i2.ve> f. undt ]■ 
muUer pr4m»rijuir,piri.2. 

Qucmadmocluni criam ita in fuprcmo Par- 
lamento Drefdcnli 6. Auguftt Annoi&if. cft pro- 
nunciatuni : 

^liitT f (inffforf/ prodncirte wfun^ttii vn^ 
r ibringrn / bn ^ormiin^icn 

g . \ jv .i. u» lui ikflf^crn.in*<ntm.'5 fK-ani 
«nt»frn ihtil / 0. S). iim tvwtw ii)<i{ i frffimtn retl 
©ouf^(Bn.itfnm(i- j;olMn«0<or4f/!c. ret rcdn/ 
tm bfii aCtis vn£> prtjJutirtcn rrfiiiiDtfn aHfnt» 
b.ill)<n fo vtci itt kfiuof n/ DaJ eif 'Bot nninDtcn wf • 
S' ''V j(,^,r {Ofiifrcr il^vcm ^Vo 

Hi ^ii-.tfr^jSittcnjcrm^^cii Di^am 

:6. M.i: ;i) Anuo 1*04. jwifd^fn tfn ©f fcbif i(Icrn 
btr Scipien iUifftjfncbfcn vjrtn^frtraaf siigfbracb» 
icii 3518 fl u.tir. tnfbr nictjt M D/< Icgitirnam, 
6.irm Of r ^iiffcr rci l.iticnf QcraDf (nhalitf wiffrcr 
confticution t>illl(<)imputirtn}<f&/ jufcr&ftnbf» 
ftuji/ 6fr Q5atfr aiicb ftti mffcrf^ »on folcbtm |ii* 
Itw^ifw fdnm 5(iii&rrn 411 1 nn-tc(;ffn nicif f4)itl^td/ 

C^ux fcntcntia etiam pofteai/, Jiaujr. Mnno 

i( prr Iciircracioncin conHrmata vircs rci 
'it. 

Nuii o: I contrarium fcnfilTc vi- 

dcaturO^' ^um.Aic»uiii!.S»xon.part.j 

d.coaflii. ii.n.ij,ibhtiliid vtrd tttam b*c loco fcitiulum, 
& n.ftq. 

Item ampHatur in Matrc, qu« ordine mor- 
tilitatis turbato, l.ntm tifi partntibus, if. ff.de in 
*{f itftjm. Iilixfucccdit,puta,mulicrin his tcr- 
ris dcccdic nneIiberis,reIi6o marito ,qui o- 
i.am &rcliquabonamobilia, cx- 
; ucratiir, relifti ctiam Matre,ad 
( uam gcrada dcfcrtur ; hoc fanc in cafu Matcr 
.11 fn. ru'. \';Kirr.,rct! gcncroi ex pecunia,vcl 
! . ; - ::imam pctcre non pot- 

cil,fcdioi.i i^crada coiitcntacilc, &caminlc- 
gitimani computarc dcbct, 

tltg. Dan.MoUtr. (nbipuiilirat ratienesafftrt)m 
tm.tdcondit. SjXBn.pnrt.j.d.fonfitt.ir.n.iJ. ibijtd 
quMfitonis f/7, ifnotl degtradi.n.ip c?" ftf-i^fi »dt>n- 
Andr. i[j i(l)b. d.i]uaf}.i;;.n.f6. fubftti.ytrf fit& td 
r-frada,& n.feijq.part.i.Matth.Coitr. 
ntn txtamr piUo aliquo {ubt itt Lt- 
yieufei .Seii Unfe Shno 4nn9 if^t.rt- 

t ■.■■-. n <!. !Tf -.^ :>fin.rerf.idrm^jurUtn.fi 

nt, part. 3. Ct. Itt.ad text.fi^erm.in ian^r. 
f of? mtd. itTf. fcd l)£c omKta dejure 

t h.qnod&inparentihujobiiattyjnnn. 

vtrb. impntuuur auttmtti^jn to cafn. 



\cmpii gratia; l ater i 

ii.^v:-.. ,, . &:fiIJascuiK'-t i- 

mcntum : : folos tilios > 

-Toprxtt i minus ' :- 

.VlortUu 1 .... t : •' r- wilijtr : ,.m, 

;.im nullum, imp' iquid 
I. ' 

1 1 ,.,,.• . •....,, , . - n 

liccrc ) cum Matcr habcat numeroiam &: prc-> 
ciofam iicradani.qua: aliquandom ■ ' ' 
||c ad loi.is fih4S.pervcnirct,quan. 
portionis lubcrcac iulcgitimam toini 
drbcant; Vcl:Pater cft viduus & tcfta ...... 

cum condic.in quo folos (ilios hcrcdes facit.H- 

lial u» omnino nihil vcl ad' i 

reliquic, Hlia: vcrd.ut modi 

mcntum impugnare,vcl fupplcmcntum Itt i- 

tima: pctcrc intcntant.filii idcis licc: 

dicentcs.cas jamantuaa Matrc dcfu 

dam acccpitlcquam iii lenitimam compucarc 

debeant,quzritur, an hlii (tnt audicndi \ 

Vidcturdicendum quod slc. Tiinif fiftfxf. 
gentral.in sortU. EUOor.^ugufli part.j.d.canftu 
lat. 11. 

Tum,quia experientia tcfte.uxoret plerum- 
que in favorcm filiarum cx propria pccunii 
Patri.s grandcm , &: magnani ^cradam compa- 
rant, \ lic gcrada cx fubftantia Patris provcni- 
rc vidctur; Sutv:( .Tcrfi. ^ ! uirr.rr .i^ 1?. r'f!e- 
tionemyi.C.dt II- i 
ca.qiJ ' ' 'ii.siuuu.i .iciis 
in lci, . .umputcij;: , . pauld 

antedictum ti\ rivc{lcs,& alixquzdam rts H- 
lia: tcniporc nuptiarum i patrc dantur, ^ ! 
ex in lcgitimani imputari dcbcant; Qi: 
nus autcm idcm hoc in cafu dicamus , racio« 
ncm divcrfitatis non videmus, prxfertini ciini 
de partc adtotum valcatargumcntutn,/.^i<« 
dt tela.7a.ff.dtR.V. 

His tamen & /imilibus non obfVantibus, 
contrarium vcrius eft, & Alii audicndi non 
funt, nec Hlix hoc in cafu geradam in legici'* 
mam imputare dcbcnt. 

Quia illa bona, qux pater non habec, nec ia 
filio» ttanfmittit, in legitimam imputari non 
dcbenc^tf././caiMf.jtf. Sripleiioitttn.t. de-.nofftc.tt- 
fttm. Sedpa(( ■ m iii fuisbonisnunba^ 

bct,neceam.> .lanfmitcic. 

' ,AndT,Goliibti i\_tTjBatH dtgtradai m prine.num» 
J.ibt, fetundt pritniiro, & nup., feif. Daniel UoUtr, 
lihro 2. [etncfir. ttp. <l. inctp. mn ittu ptH mortrm, 
tium. 3, tixi. m iiiiierccfri/ l'b.i. ^tiit.jj. ubij^l. l»t. 
adiex' "rrr' !.t C.incip.bincnoia,ClJai.adiexi.gtr' 
laaii [ ' lib.i.trt.34. lil.D. wmtd.ytTf.cujH» 

rtt rativiit. I rfo. 

Deind^qnia pater ceftamentum,in quo^- 
liat cxcluiasgcr^doinin legitimamcomputa- 
^ ^ r«vui^ 
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f e Tult, facit aut vivi adbuc i'u vel Ma- 

(■ ! , 1 • c;i mortua; Si . i^Ui lcu uvor 
..mcnturi) valcrc iion potcft, 
ncc gerada in lcgititnam ii. dcbct; 
quoniam gcrada ad lilias co i..;., ^ro non 
tranfit.rcdin dotninio Matris pcrmanct;Niilla 
uibona.nill <]u.i pa- 
iii:.adliIioiitnmcdia;- j ... .. 1.1111 

imputaiuur,/.i.pX/«.i.y/. C.dei' jw. prx- 

fcrtim cum ficri poC • ' .ui-r luamijcra- 
damintervivos prorii: a — ..ilc, quodlaccrc 
potcft, Mt fufra toncluf. ic.part.i.ditlim ffl. & iti 
lilix in totum lcgitima fua privarcntur.quod 
cfTct iniquiilinium,& contraomnia jura; Mor- 
tua vero Matre patris difpofitio etiam non 
potcft valcrc.necgcradam filiz inlcgitimam 
imputarc dcbcnt, quoniam mortua Matrc gc- 
rada ftaiim pcrtinct ad hlias pleno jure ,ncc 



' uhicratiodi unpromptu; 
Q^^ • ' lii temp :iarumvc!lc . 

&. cradam ; tcsdon; . . 

rcMmi r.fttinlu- 
tris doni.i.i, 1 ,1-. ui.... -.1, pccuni.i 
cmic, & idco non miruni , li cas Hlia: coufcrrc, 
&j lam imputarc dcbcantiSccusvcK.' 

cft 1 : uoftro. 

Ulud ctiam indagandum eft. quomodo hzc ' 
gcrada in lcgitiman tanda, A 

ratio incuiidalit? 1 .^, ... _.mcomp;, . . .1 
eft ^cicnda.non, ut gerada ntnul cum aliis 
bonis computctur, & conjundtis demum iis 
legitiina dccrahatur,rcd ut gerada a rcliquis 
bonis hcrcditariis ante omnia fcparari , &: 
poftea cx quanutatc bonorum hcrcditario- 
rum legitima dcduci dcbcac, ita, ti lilianoik 
tantum in rebus ad gcradam pcrtincntibti:^ 



quicquam jurisin ea patcr habet; non obftan- accepcrit.quanti legitima aftimacur.id, quoi.1 
tc, quod hliz cam quandoquc non ftatim otfl lc^vticclt, cx rebus hcreditariis fupplcatur ; alia'^ 
rccipiant, lcdpcncs patrcm rclinquant: hoc enim fi gcrada fimul cumaliis boniscommi- 
" .. fj.gnda,&tijmdemumexiiscommixtiiIcgiti- 

madetrahcnda foret.poflct ficri, ut filia quan- 
doquc plus,quam alias ei dcbcrctiir, quand«»- 
quevcrb minus.quamcx gcradahabcrct,con- 
fcqucretur,&itagcradala:dcreiur;Puta,fihc- 
rcditas valct nonaginta,gcrada%'cr6trigint3, 
lcgitima hcrcditatis clfct tcrtia par$,id cft.tri- 
gintl : hoc cafu, C\ gerada fimul cum hcredita- 
tc conjungcrctur, & cx illis bonis lcgitima fi- 
liz adignanda, filia non triginra, fed quadra- 
ginta, A< ita decem plut , quam fibi dcbcrcrur, 
accipcrct ; ccontra vcro fi modicum eft in hc- 
rcditatc, puta, triginta, quo cafi: lcgitima hc- 
rcditatis clVct ctiam ccrtia, id cft dccein , ma- 
gna auremclfct gcrada, quzfortcnr :i i -in-a 
valcrct ; hoc cafu, !i gcrada cum bon; 
tariis cffct conjungenda,& ex iis conjunCus. ri- 
lix lcgititua dctrahcnda, gerada diminucrc- 
kir.&niagna pars gerad* ad filios pcrveniretj 
fiquidcm«ex his.bonis fimul computatis dc- 
bcretur filiar tcrtia pars, &itaaccipcrct folun\ 
quadraginta, cum tamcnin fuli fui gcradf 
nonaginta habuiffet^quod cflct iniquuni,' 8* 
contra juris Saxonici difpofirioncm,'& mcn- 
tem Augufti Eleftoris Saxoniar. Idcoquc hoQ 
injcafu gcrada mcrito arcliquis bonis fcparc- 
tur, & cx illis bonis hcrcditariis filitc It nitima, 
butitcrtia,aflignctur,quam ii ha' i ada, 

benecft,fiveroquiddceft,cx alii ■ i. ...lifup- 
pleatur.fi vero in gcradaquidcxccdit,&:fu- 
pcrcft.reliquis filiis non confcratur, fcd pcnes 
folam riliam maneat ; Vcluti ita rcftc in termi- 
nis tradit 

liartyyig. k Dtjftl. titonfutlud. LuuiLtirg.*rt.i, 
imip. boc flatutum concoritt cum rnbru4,aiim. j r. 
ii>i, hinc qincflio HU ntttndtynamji. if.u. /r. /if.cr 
/7. Rtiahard. Refa in tddii.aJ Dtnitl. MolUr.conflu. 
Stf.ro». part. 3. tonflitut. ti- num. ult.fubfin. & nmte 
fcij, tfatth. Ctltr. detiftont tt(f.n.32.in m«d.f«rt. 1. 
mrtm.riflor.obftrv.i2.iBcip. quod 
ftqq.per tot. 

Ultinm quacri folct.an hxc.qux hac 
diftaln iminrcbusexpcdirori' ' 

Yottic) L uibcant, ita uc & ilU 

tuwimpucfntuF.' 

Ncga- 



cnim proptcrrcvcrcntiam paternam fccilVe,& 
patri potiiis ufum concclTiflcquam dominium 
i fc abdicallc ccnfcntur, dominium vcro & 
jusplcnc fcinpcr ad filias fpcftnt c ti ini in vita 
patris. 

OanielUoller.lib.i.femrflr.d.{.if.r..f.cr(e<i.Coldi/. 
trtfl.de rer.::!j :ir dt fucctfi. cognsttrum iefctndtn- 
tlam,n.i. 

Omnibus aiiccm notum cft.quod illa bona, 
qux filiu» in vita patris plcno jurcacquilivit, 
in lcgitimam non imputentur, 

T- ' ■Ir.mconjil.ip.n.ufubfin.lih.i.Dominic, 

Ctrd. ;>M tom s. praO. ctnclufion. Itt.L- ton. 

tluf.zts. H. 1/. Br, itt l.in quirtam,pi.jf.ad iltlcid.n. 
it.ptflpr. 

tt hxc cft bonalimitatio ad Conftitucionem 
Saxonicani,quam benc notabis. 

Non obhnc ttxi.;itntrtl.inJ.ctnflit.ri. Qiiia 
illa verba gencralia funtreftringcndaad tcr- 
niinos habilcs,&' proportionabilcs matcriar, 
Cravttt.confil. :)a.tncip.in cafu transmifo.n.7. Dmu- 
nie. Cardtn.ru ih. um.2.prtS.concluf.lit.D.concluf. 
fc<. tncip. r{^ult,quit mtnii dijpcfitio.n.r.ip' ftqq. & 
tom.t'. praiJ.concluflofi. lit.r. nonclufiji. nuWL 2. & 
ftr tot, 

Y.t dc mulicrc taiuiiiii )ntclIigcnda,quo- 
niara ncmo nifi mulicr rcrjJam habcrcdici- 
tur.Mi mnio difium. 

Nihil movct fccunda ratio ; i^amvis cium 
intcrdum contingat, ut Matcr pro pecunia 
ipfius mariti propria gcradam comparct, & 
ida quodanimodo ex fubftantiaPatris 
i , ,[C vidcatur,illudtamcnfit pcrindire- 
ttum, 8i hltar gcradam non immcdiatc ;i Patrc, 
' " ! ■ ent; Omncs autcm tradunt, 
iinon immediatc,fcdmc4|ia- 
tc a Fatrc habct,in lcgitimam iroputare non 
dcbcat, 

Alex. confil. 1 17. itttip. y\fo titulo.n.io.yerf & dt' 
htt mpuiari,lxh.6. Dcimin.Cardin.Tufch.tom.f.fraB. 
(crrh'f'''.t.L. d.contluf.ios.n.fj.& feq. 

la ratioctiam parum pondcrishabct; 
i littrquam cnim r icn- 
tum dc totoadpart.. ou- 
Ui,d.i.qu4tdtttt4t7a. jf.it K.F* 



Negativ^ prcinanciavit Ama itip. Ficultas 
Juridicaljplicnfi» ad confulntionem Scnacus 

Grimmcnlis. 



ftpn. Dbnol Nc0<rai){inlcgitimaniiu>'"pu- 

ti: >tr(5<ra^f 

S;^. S)(iiniv 

fi)Iijr»(n5^i . itdm viu f ic- 

giritii;! iirclcfjfn' .^Ltnicbt 

IHco! friiiicbf.v vf((f/n?fl» 

c6ee «III itiv .iiii!i> (in 

Movcucur.quod cjufmodi rcscxpcditorix 
nihii aliiidfinr • ' i. 

Exrra duliiuiu . , .i 

vcl qiuli ncc confcrantur, ncc in lcguinum 

t ■■■ r.c.j'. de ptrfoau coJtferen. 

tiumiU.2J' 

j Contrarium tamcn VVittcnbcrgcnfcs A/*n- 
fe OSobri Annc ftf/,r. ad rcquilicioncm 9K.(S.rc- 
^■'oni: ' ' ■ wcran fnSjfd^ " \tVi(' 

djcriii .. c. o.i0^.i<>;!((r.jc:i . . .,,.iil)5ct 

(^'ci .u^cn/ 1(1 Mc lcgitimaiu biUiCb 3crci()n(irocrCc/ 

ia tic^ari non potcfl,quinhz rcs cx- 
uonio.vcl fubflantiidcfun- 
1.. . ^ i.iiaautcm qui ex patrimo- 
j 1 fuhftantii dcfundi capiuntuti iu legi- 
. n.j.duci. 
— .i.dcrcbuscxpedi- 
ronis difponcns.cil correCtorium juris com- 
niiini.s: cum juri communi dccjufinodi rcbus 
nihil lit cnrrnitumtNcccfsc igittircft jusSayo- 
niuM igi,utquam i; 



1 -.i 



'. rcs cxpcditori* in lc- 



- _ .. .^, ..( 
rcllHquidcbcret, Cttfnlt.con/iit.iaxon.tiim. i .ptrt. 
uli.wi(rrtl»lut.aHqHOtinfigH.q>ne.iSo.n.t. 
^ Tiinj, quia argumcntum a rcbns cxpedito- 
•^iis ad gcradam, &ccontra in jureSaxonico 
l ailmodiiin frcqucns & probabile,G/.i4/. 4£< 
j;v; i\r.^v.U(>,i^rt.ip.tit.C..y4ndr.Coldbeck: 
■it.de fntcefl.ctgnat.xrdnfrerfil.n.^y. 
( im.ianbt.Ub.i.art.f.he.I.verffcd 
^uod cleruH. 

Tiim, quia rcscxpeditorizfur,-. mii oduflz 
ad c\cni"!iiin ccraiUt, ita, tit qtiod juris cft in 

utorum.idcin 

: . . ., V, . ^ . . V ■ ^.,iiat«rum,/<»Jr. 

ak.de ^<Tidisd.tit4tfkcitfi.ct^nit. transrerf. 

iiiaaliis fcquerccur.quodrescxpe- 
icliorc conditionc ?£ majori privilc- 
• ; ■ (?rada;l'<''' uircm 
iitd , qU' . uju.s 

-luum J^' int: .ik ii 

i"itd,privil..-. ,ii,<jr^.i. 
l.i6.l..f,\i.i.ff.eod. 



n, 



liiD bonjk caftrcnliayclquaf^nccceaicr 



rantur,nec in lctntimam compntcntur-. hoc 
obtinct ^■niicaftrcnfi- 
"■t^!'' rimamhahere 

izipfc dctuii- 
icnim re- 
"iputan- 

' i-i'- jt,i..uiomiamt)di>.ji}. 5. impu- 
ij y.ilumus, qn* ttcjfione militi.t e T 

ftCHiu/s MortMt itfkm ptrfonit tt<}Hifita. C d< 

Itft-m. 

Cuin if^irur rrs mpcditorias non filiasve) 

]uic. &;ex 

V;.- , . :.. ,'-'.;....,,.;,!,... ,|iicmcrir6 
ia lcgitimam impHtantur.ctiamfi vclmasauk 
bona cailrcntia cHciu. 

XIIX. 

Lcgttinu niim pcr confuetiicli» 
ncnnftariicum.fcn alios modosi& cauic- 
hs tolii vcl minui poflii; 

S U M M A R J A. 

t, RecenfeniHT altpot wtdi & CMireU, )>et 
q»44faterfilipsfuos Ujritimi jtri-vjire pof. 
fel, &e.\'4min4Krnr, n. ?. f.rf j- p ,0. 
tt.iz.ti.t4. 

7. Rejptnfiiu Scjijnemm Lifjajfitim ttjjer- 
lnr, 

//. Legitimd lihertrum att &qiutenHs Jlattt^ 
tt/vel ctnfHetmdine toUi vel minui f>6pt» 

n.S(. IS 19 iO. tt. 22,3}, 24 

17. Sii hijtvrt r» tdio Jine auo ddextremum fer- 

!- ' I- ipjitniextremtim /«^A- 

tu». 

2S. Lcglll. . . .. i, ,. ^ 

Jtitiita '^(i I}... . ,^ , 

gitimACorijugutn, 6- ieMaier*l'ium, n.sf, 

27.3t.2p.}0. 

SUpcrcfi:, ut nunc brcriter traaemus dc N.»ft, 
modii, quibus legirima libcrorum,vcI in 
totum adimi , vcl faJtcii in partc diminui 

polllt. Ca*Jlj% 

1'RiMas modus, vel cautela, per qnam pater r 
fihum lcgitim.i privarc po/nt,cft,ut parcr fi- 
lium omnium fuoruinboii. min- 
ftituat,8c altcri cuidam rc; ,:iidcn» 
ufuiiifrurtum; ,\tquc hanc cautclam tradit 

Sjrthol. Cdpuli.ctktj.1. <juen, (cjuitur Vetr,Corn, 
BrtdertdiM m autel. ulii». voiu,,r.lib.z.r, direflor. 
tit.iMCip.pjter yoU: ., , „ CJuttUtit.ut 

pjterinflitHMt,tom...„ ' ''■,;.•.-■ , 

f M VeicmtnttHo judtcjtkr 

" ' " ■ ' ' '*•/*« 'Ji^ ■lOiin.yerf, 

■ minfjrt, 

Hzc tautcb scra nc.n cih rcpugnatenimj a 
tr i.expr.inNoytU. dtirientecr femifft^u.c.prohi. 
bemHS tktem. verC. fiquidem lUis omntm rtiii^ue. 

Jicitur.quodtcftamcn- 
tiim,i : •■ ■ i> pronricratcmnudam, 
aliii vcio iuarum «ruui uiunifrua. reliquit, 

9ua 
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(Vl-Tir t"!iis intcgralcgioma ia 
11 rclinqui; quemad- 

di;i. 

Deinde, quia fi bona fcrvitutc ufiifruftiu 

fu., 

ftq.fieoii. 

Supri antemdiximu^, ^ . „ .c ,. , u - 
mni oncri: &pravaminc clcbcatcilclibcra; Et 
ici 

1 . . . , . Scabinattt Lipfeafi ftpius 

re(j>onfum /. >r) lib.s.fcmeflr.c.n. ucip, ftil 

ntt h«t yer -.n-. . /. feq.pertcr. Jjfon.in auth. 
noyifftmj ^ , ufltm.n.^j.fnbjin.n.^^.mpr, 
& Tf r/icr perhtc appjrtt.ijuodnon tli ytra tauteia, 
Alich GrijUib.i.ftnftnt.§.lt^it!mii,qutfl.}p.ntim.tj 
f erdintnd.yafci.de fuece{(.progrefl.Ub.r.^./c.n.4f4. 
0lib..- ■4.n.2iS.Anton.Tef]aur.i.itcifti7- 
U.^.Tf j' , - • ■-rttquoiifld epinio,n.j.fjr ft^.ufque 
aifm. Liurent. Tennta.ia taiitel.tra£t. tautel.t^f. n. 
ji.fub fin.j^ljv^ar.ie fideifoiumifS.quitli.fo.n.ii.foii 
priHi. 

t 'S fi c u N D u s modus feu cautela c(l , fl pa- 
rer altcri bona fua poft mortcm fuam pro- 
mirtir: quia ciim proniiflio fit «salicnum,&: 
na puft xs alicnum dcmum dcbcatur, ut 
ju^, .. JiXi, per l.Vapinianu*. f.ji.qutrta. f.de inoffic. 
ie!hm. nicrito per hunc niodiim parrem filio 

tTidit.Dyn.inl.hertdila- 
Titt'-. . : .:c.po{[ii.qntm ftquitur Br. 

ibii.n.i. ibi,& ptr l)anc le^em iicit,SUn i.l.Tapinia- 
«) :uten.ff.deinoff.c.teflam.n.r.inmed, 
y ^ inotat f^yurmbflib.r. obferp.tit.de 

if.i7.<w:;,.,j, jp.obftry..r. num.j.yerf. &exhocfu- 
mnur cjiiuIj, Jafon.in lutlj.noyiffmu.Cdeinoffic.tt- 
fljm.n j.fubjii!.yerf.& per hot fumitur cauiela. 

5 Nbc hxc caurcla rcra cft; quia cjufmodi 
prui"iiiiu fapitjaut limplicisdonationis.aut 
itonationis causi mortis, aut legati, aut tidci- 
aut altcrius mortis c.iufa 's 
,..1 . ,.i ,. , Nullum autcm horum .. . i. . c 
porcll : non donatib limplcx.quoniam ea tan- 
<j : ■•ciofa rcvocarctur, 1. r. <y tot.tit. C.it 

caufadonatio.neciegatum.ncc 
. jm,ncc dcninii • ^ ••■ -!•■ 
fu ;ii>i'>: oiii.-i ft parcr pcr t 

' ■• .^,.. •^■■''1 

V4ict,fcd libcri nihilominiisfuaiu I 

{.: ',&rlupplemcntomcxjUi>t»oiii> 

u . .. 1 pr. II l.fdmus.)S.inpri>u.&§ i.C. d- 
ir '\ tom.f.prsB.concliij..t!.. 

t , 

£> I I R 1 Hl S I . 

:lteft fuOb i.ilUi 

■n rcfVlnicnta ct 

1 



•; 'IV} .!. poflprinc.Aitx.d.confil.if.pofl 

.L Luiifc/rio filii patri non nocet : 
J Kocr.decifjji. tntip. (^^'primA pr4- 



Vcriim ab hac opMiinnr r?'^? rrrr'': . , 
(qui lamtn Speculjtor , . l.tum 

^uitdti %.COitiii. ;.iium.}.!r> 

prme.c ..obtuitl-: . ,.c lurejur.c 

n.^ibt.prMtreJ leflator fttundum Itot pojftt priyjre 
fdium,l>aiminic.Cari.Tu(ch.tom..\prjB.c'.''' ' f. 
coridnf.tf^ r ■n..i.ytrf.^ ideoconftffio p 
r.cip. tonfijjio 

. ,.iSS.incip.pa!ttjiji.^ ,.■ .,. ,:■.-■)!, 

num.t. 6" fe/jif. num.ft. tbi, amplij, quia nec cvnf rffit 
f .: nl.njm pefteaquam.fi. ^.fednjr 

/i ; ,, . >■ . .dt}ureiur.n.j. ihi,tonfirwoper 

bonum, ftmile, & feq. Alex.tonfiL4S' intip.hjbu .-. Ul- 
per iit, n. uli. rerf tirca fecunium, tib.t. cir coufil.ij. 
incip.nonm\niii:uT,n.un.circ» mei.yerf.prohoc facit. 
& ftq.uf^^ifia.lih,^.Teregrii$.de fiiei(omm.*rt.ji. 
n.:- '-'^f-.i. 

iia,nhocconcederetur,facil^apcri- 
rccurvtamalitiis fraudibu^,6r.(/./.CM0i^NM.)7 
'^.(oiittlUs. 
mti.lib.4. 

•eltgttu. 
fuppono,».! \ 

Ita ex lutiiri corrclativoruin r.cc patri;» 
confclTio noccbit filio;Tum quod rcgulalit,uc 
confenio uuius.altcri non przjudicet, 

! 'fa manctpia,ff.ji SC.KeUejatt. Damin.Ctr^iuU 
.l.tom.t Ait.C.i. concluf.sez .n.tf t]uit 
rev.uij en,n.;o.& ftq. 

liim, quiacommunitcr DD. traduur, quod 
filius ratiorkc legitimc (icquodaaimod6crc- 
ditor patris,& patcr filii dcbitor. 

Metocb. arbitr. juiit. qutflioa. (afu. ti^j. rtum.rg. 
& tib. 4' prtfumpt.iep, tt.14. Jafon. (onfil.ifi. n.i. cr 
ftq.yot.2. 

Tritnm autcm cft.quodconfelTio debitoris» 
aflcrcntis fe cfle debitorcmaltcrius de pr.T:tc- 
rito, non przjudiccr ctiam fuiuriscrcditori- 
bus proptcr fufpicioncm Hmulationis , 9t 

fraudis, 

Cl. in auth.fedjtm ntttffe, Cod.it iouat.antt Hupt. 
ytrb fufpitie, Domiu.Ctri.Tuffb4om.3dit.C.i.t»iicL 
f6!.n.37.&feq. 

I-r ira etiaiu relpondcruntScabini I.ipfen- 
Anaoi6ci. J^at J).K.IIlf<llumUQ» 

' IVtltn nanibofftlci luuiac&t/ vntt 
!cf)< nid) vpr tftljcfcrn 3*^b«n 
1 .1 jcii. Ol' iiun wcl <t»K'Utc(l(rlu 

(; , , ^Mlni/ctwr fiMi|I«intcni:urcin<in 

>inDcin Vi irctjtvilKa i>cf(imcn/ »inD gc(TC' 

. .i!'fr ^fnricdi frlrfif ^^ffi-nm'? Ml Jtin» 



^frn ;ur> 



quuad : 



n , fccuiu 



titttl. itconfelfmibM,^ ■ 
tJbi, ftiiutn^mdptlru : 



.i.Ui .ui|i li^iii; ^ . , 



.,(.;ii Ui", 

u , ,, , . ■ c,&: tcH. 

etiam intcr vivos, & in contrac 



VaIvI^ wi VUli.l.<i^ li 



ii/eo 
■ vji' 
, 11 

. c/ n>i« 

\nnic 

1- 
■a 



tolii vcl niinu» poliic. 



m pecnniaf, • 

irtatur,c 
dcl>iri il 



ti 



r, ut 111 

\s ci.t roni..'. 
.tondnj. . . . .uhidi 

tit, ifuo^ Itttt BtrtoLloqmtKr m tonteiTione fj. 

T ,. \ , : : ,. ■ • . ,. - •itcr vl-- 

; 'l um, 

quod cuam in contdiionc jnt. r vjvos, & in 
coiuraau fiitjt, tVaus ' rjfumati T. 
Br.it l >.ifHiteli4fncntnm,»:: 'ut. Mum 

yerf. ftd tam rtpreheadil, Ihio ;raudis 
mulco magismilitacdccontt! i - i.iaainter 
vivos.quamin ultimivoIuntatt/f/M.con/i/.f^.». 
in(!p.yif9pn>(rfj'.4.ii.4.y '!jfuj^:ciefrjtidif. 
lib.4. Tiiin.quod toM . , . i.iin in conrracui 
fada non probct naturalcm rolutioneni in 
prx|udicium tcrlii,B/.i/f t.fiHt ttie^^.u.t.Cdt imf 
pc dinai, n.f . fub fin.verf. ad idem ficit. 

Drini>c amplianir, quamvis patcr hanc 
fuam conlcffioncm juramciuocontirmavcrir, 
Jier. C"afii.s7.tntip. viubrevi, n.j.fctf ubicon- 
' ^ n ftq.hit.^. Domin.Cardtiial,Tufd).tom.u 

/ . . contiifioiu lit . l.cencluf isf.a.afl. Bl.ind. 
l.fiHt .^UtgM. i.C.de inoffic, dontt. n. r. in mrd.yerf. 
ttjljtor bfibent uxoremfujmjucundjtih&wf.fe- 
n f/iti. 

' RTtoampliatur, quamvis cnim patcrbo- 
r,.k iLiactiani in przjuaicium Icgitimr vcndc- 
re, vcl alitcr titulo oncrofo alicnarc polTir, 

Br.ial. non uftfue. ff.fi quii i partnufntr.mtnit- 
m''p.n. '. rtrffi rero alienati^fuitfaQatitHioontro- 
j <- 'S feif. Bl. inl.uC.dt rrm, lit, qu* in fraud.crtdit. 
ti.) <?• ftq. 

Aicamcn fi exfolaconfcfrione&quictatio- 
nc patris folummodo conAat.quod conira- 
ttus titalo oncrofofiicrit I ! ^ patcrprc- 
cium recepcrir.pcrhanc. icm hliisin 

. ,'qui bona 

L,;i c • ; 1 .1 , . 11 . u oncrofum, 

i idirrcalcm&veramfolutioncmprcciifuf- 
luicnrcr&.I. ^robavcric, 

'jAion.tul.x , .11. r.jf.deeoperquemfanum 
trii.num.f.tbi.ficut ttiam fipAter alitujffct, Didac. 
Covarr. in c. HaynHliua, 16. x. de teflam. §. ic. n.jo. 
ttif. tertto eadem yenditio. Jacob. Menocb. trad. de 
reiuper.pnlfffi.rtmed y.n.i^g.t^ fetf.Domiait.Cardi- 
hjI. rufch.tom f. pra3i(.tontlufton.lit. l.d.eoncLttS. 
tium.}S. 'iin,txtendc,^Miapatru confelJio,(y- n.(f4. 
r ■'. & tom. 6. lit V. coHClufiJS. n.f. & ftq. Mex. 
co<>ftl.j7. iniip. yisa brevh n.i. verf. tamtn iioc.Lb.s. 
TauL de Ciflr. in Lfi ut alle^as, 1. C. de inaffic. donat. 
numtro p. in princip. & poH med. verf. ytr'it.xs 
«sl , quod fi non (onjiet de numtrationt precii,per 
tiitum. ' 

Q \- A !i T u s M o D u s fcu cautcla cft , per 
oiiAin '.>atcr tilios lcgitfma.vel intotum.vcl 
c potcft, pura fi patcr do^iavit 
.am cxtranco fna bona ufquc 
losjitimam hliorum,&: poftci in fraudcm 

1; Hoc entmincafu 

1 in prijndiciunt lc- 
pitimx vcrt;at, benc valct.ncc potcft rcvocari ; 
... „ ; , rclam inoiTiciofa: donationis, 
.laciune inotHciosa coaqucri 



!ant,cur 
it.Li.L:. . ..;.;.. 
fubfcqucntcm di 



;iam falvam 
^.donat. non 
u>ncm,quo- 



:at 



lu- 

. - ■ • . ^ • . . . ,.:..;.itis 

hxc cauctla veracil>(iili illadilapi- 

1 , , ,1 - iiiin cx 

'g1i:>!^: 

. ^ .1 i lil . [| .ivlK ; , J.I.Ji ul 

I I .df ■Mr. n.r. ibt.tjii.irio ii<i.trop*- 

.ecd.num.f. 

.■.^ . .. . , .. ■-;<.:. .t.j . ■ i ' j > ■ ..imfnifutJlKy. 
Ht nflJt i;iurtrt,& vtrfftif. VauL ieC.aflr.eod.n.f. 
in prusc. &■ verf nec mirum, nam in alio «ifu peitH 
pittr. 

QviNTus Ntotius fcucautfcla eft,ut| 

tcr qui alitui fua bona ufquc ad ' !>■ .i-u 

dohavit, poftca illa bona, qiu prt j li- 

bcrorum rctinuit. habcac pro dcrcliCto,quf> 
ca donatarius vcl alius invcniat, & acquirat, 
DD.in LtH fnmna. 1. ^.dt rtr.divif. ptrj^Libid. Bi.eod. 
inuU.liElur.n. I. Qiorum afle ' cn 

rcdcrctiitat^jroij/f/V//#.T;/Ii.i. , . , . ^.....nm. 
tib.t.t.io.iinip.(iu.d fit furtumM.^i> Mipr.0' verf./al. 
ra revereitttJ. Cr letf . 

S E X T u s M o D u s & cautcla traditur, fi pa- 
tcr cum alio rcciprocam donationcm & 
Ctum dcfucccdcndoincat,ita,«t fupcrftcsdc- 
fundto in «mnibus bonis fucc«dac: hoccnini 
in cafii, cum omnis fraiis,&; l'ufpicioccflct,^e 
p aai convcnti dubius fit, & inccrtus eventut, 
/. fi ed porttone, 14. Lfi ta lige.i^. C.de ufur. Ik tam 
facilc pro patre, quam pro alio contingcre 
ponit,idcoqi!c hanc donationcm vclpadium 
dc mutui fucccflionc valcre,&:,fi patcrprius 
dcccncrit.al um in omnibus bonis cjus,cx- 
clufts etiam hliis,in fui lcgitim.i fucccdere, 
fiatuunCilyiR. Cravett. coiifiLt:' rr tranim 

40ioneiitobiltumtfn'<-' I 'ri <: ; 'ftcultas 
foliim (onJi{lit,H.i.c .-r Ooiw- 

mc.CjrdinaLTuich.te/r..i .prjU.(.onunJ.ia.L.conttuf, 
Jtt.n.rt. 

Scd harc cautcla n ihi admodum fufpcfl;a 
vidctur; Non cnjm hic cxamin '• 'od cjuP- 
modi pattuni rcciprocum dc : 1 cceffio- 

nc non valear.de quo abundc tratiunt DD.ia/. 
pjQum,tf.l.licet.ifi.& Lult.C.depj^.LftipulatiobM 
modo.6i.ff.de V.O. Lpjdum j.C.decollat. Anton.Tef- 
fjur.dtcif. j!). n.2. poii pr. yintent. Caroc. trail. dt 
extuJi.boHor.pjri.t.princ.tjiitfi. p.tt./f. &■ n.ftq.Andr. 
CsiLlib.2.»blerv.r2tf.o.3.& ft^. Fachin.ltb.t.contro- 
verf.c.ts. yytfenb.in com.ff.de paB.dotal.n.^.fubftn, 
Ctddeua dt iOntrjhjiipuLc.o.tor.iiuf.-.n .r^.C ftijif, 
Uippol.ftigiiLi)i. 

Scdciufinodi padum hocincau, cujiu in- 
dc non AbtlftcTc vidctur.Quia pactum hoc de 
miitua fucccfsionc k» fpcdcm donationis 
intcrvivos cadit, 

CaiL lib.i. d.obfery.129. w.f.rtrf hanc opinionem 
ifuod liuiiumodi palJa. Salye. ad Lult.C.depaS.n.f. «. 
n.p mmed 

Donatio autcm inter vivDs, pcr quam libcii 
Icr^itima dcfraudancux^noo vaIc^/.f!{^fot.f^. 
L.de iHo^donat. 

Dcia-' 
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Dcincle,quia padum rcciprociim dc furura 
(ucccliionc in caiuni non cxillenriuin libcru- 
rum dcmum valct, 

GiU.Ub.i. d.nhferf.izO. n.s.poSi pr. ^ ftq. Silyt. 

d.Lult.ilUM.^.^ ltff.]>tfo>l.i>. ' ' rrtodo.lfl 

fj.de r.O. o. rrrf. pnirio .nevh^ 
num.fetj. 

Pr.t:ri:r^.t tjui.nncli p.uium rcinpcr intelli- 
gitur.nc altcri cuidam rcrtio pr.ijudiciuni ali- 
quodintcratur; Pcrhoc autcln padum libc- 
ris.unquam tcrtiis.prarjudicaridubiQni non 
cA.cumilli in bonis patcniis quoad lcgiti- 
inam jus quxHtum quodammodo habcre vi- 
dcintur,l.infuu.ii.ff.deliber.ty' pofihum.l. fcripto^ 
7.§.ult.ffi libul.ttjUm.nutlt extab.l.cum raiio.^.jf. 
ie 'oon.dAmnit. C{\xod cis abfquc caufa & ncccfll- 
tatc non dcbctauferri. 
I 5 Sed^amquxricur.an, &quatcnuspcrcon- 
fuctudincm vcl llatutum legitimatoUi vel mi- 
nui poflic^ 

16 Hic unus atquc altcr cafus diftingucndus 
crit. Primus.fi quxritur dc lcgitima libcro- 
rum, & cunc an ea pcr (latutum, vpl confuctu- 
dincm.vcl in totum tolli,vcl faltcm minui pof- 
fic,vari« funt DD.opinioncs. 

Nonnulli cnim func, quidicunt,quodlcgi- 
cima liberorum , nedum minui, fcd eciam in 
torum toUi.&radi.mi pofTit^Quialcgitima jurc 
civili dcbctur, /. legt.12. C,de iegib.htredtb. SotlU. 
de heredib.& falcii.i.iH proam.§.klt. 

i-a autcm, qux jurc civili induAa funt, con- 
fuctudinc vcl rtatuto, quod cft pars juris civi- 
lis, & Cic contrario jure civili, coUi polfunc, /. de 
qHibits.j2.ff.de tf^ib. 

Deindc, quia nacurali jure nihil cracpro- 
prium,(cd jus gencium dominia rcrum pri- 
mum incroduxic,/ ex hocjnre.s. ff.de J.& y.Ergb 
lf i;icimanon potcftcirc dc jurc naturali, fcd 
ti ili.cumlcgic maprxfupponataliquod pro- 
prtum, & confcqucntcr contrario iure coUi 
potcft. 

Pr;et«rca, quiaomnia remcdia jurts,quibus 
lcgicinu pecicur, a jurcciviliincroduiftafunc» 
puta.qucrcla iiioificioli tcftamcnti.pctitio hc- 
rcdiratis.condictiocxlcgcqua agiturad fup- 

17 pIc.Ticntum Icgicimx. Atquc illa rcmcdi.i pef 
11 iTUtum tolli pollcextra dubiiim cft,cr.,o cc- 

. ipfalcgitima; quoniam fublato rcmedio, 
,> quoadcxtrcmum pcrvcniri non potcft,iV: 

ipfum extrcmum fublatum ccnfccur. 

l.fctmiis.{6^.Mi..c. de inolfic.tefljM.Sjiye.in auth. 

novtlfimu, r. deinoffic. tejiam. num.n. verf. prMttret 

nemini iubidm cf/> po/i princ. GailAib. j. obferv.tzi, 

tiHm. f. 

lic ica tradic Dyn.ln c.iniultunt^de R I. in 6. n.tj. 
<if ff<j.C!r num. is-i9-& n.feq. Cyn.i-i l. fiHt^its.CM 
.num a.C num.iti.jtlben.iruH.irixR.dejlitHti 
ai : '.'lum.i^.Tanorm.confil, fr ' " " orimd eilvi- 
deuhim.Hiim.tf. verf. fed his nou iius, cJr feq, 

yol.i. & jlii^ ijuos refertyCMil. d.tbjery.iii. nnm.g. 
' ' i!in^.cenr.uobferv.4f.n.r.qutbitsaddJturVanL 
-flr. (^ubi commHjfcm dicit)in auth. novifftnd, C. 
de in''fftc.te[lam. num. i.fub fin.yerf.ftcHt notatur per 
jtts pojiiivum,& feq. Dtc. in i.jura fjn^uinit.f.ff.ie 
E.lr ~ verf conirsrium tamen,C- n.feij. 

lcrcio non cft vcra,quiancgatur,quod 



legidma fic de jurccivili indu£ia, «f paulipoH 
dicetur,!ii cxprcfse repugnat,rm.ijic/..VoTf/.' .m 
proim.§.ulf.verfquibM4dam tanquam h-ic fa .. ' i 
ipfam naturam tis iebeatiir, Cfc. 

Lt quamvis dc jurcnaturaU niiul luicpro- 
prium,iUud tanicn faltcin cft accipicndum dc 
jurcnaturali primpo.fcciis dc naturalifccun- 

<iiTio,§.i.fub{in.infiu.deJ.N.G.<^C.l.i.ff.dea(quir. 
rerum domin. 

Ncc movcrqudd dc rcmediis juris addu- 
(Sumeft; Quia qucrcla inofficiofi, &p8ticjo 
hereditatispropric non funr rcmcdia,qiiiluis 
ad legitimam pcrvcnitur, fcd pcr hxc prolpi- 
citurparcnribus,uc,aliquS parcc libcris rdi- 
dta,ipfi in rcliqua ^arce po/finc alios hcrciics 
infticuerc, quod alias cis non pcrmicricur , Itd 
tota hcrcditas jurc nacurf ad libcros pcrrinct, 
/. / ff. ie 1noffic.tellam.i7. ff. ft tabul. ttjiam. nuti. ex 
tab.NoveU.it.c.t.^.uU. 

Dcindc, quamvis pcr illa remedialcgitima 
pctcrctur.non ramcn concinuo fcquicur,ad 
hanc,vcl aUam rcmccmpctuncreme'^' 
civilis,crg6&:illares dejurccivilicftji . . ..^ 
vidcmus cnim, quod etiam circalirtus,flumi- 
na ripas, & fimilcs rcs rcmcdia juris civilis 
dcntur,/./.§. /. & feq. <y totMt.ftSt fiumin. ne quid 
infium.phbl.&t tamcn conftac,Uccus,flumina, 
ripas.&c. ciTc juris tuturalis, %.t.t.i.& §,n.infi. 
deR.D.&A.H.D. 

Alii diftihguunthocmodo: Aucftatutafi- l9 
unc cx jufta & rarionabili causa , putaftatBCo 
induttum cft, uc fccminx, cxcancibus mafculis 
propccr favorcm agnationis , ic honorcm fa- 
milix,i fucccfTionc cxcludantur,& tunc lcgici- 
ma in totumtolllpoteft; Auc/larucanonha* 
bcnc juftam & rarionabilcm caufam , & runc i 
lcgitimacoili nonpoccft. 

Hanc diftinftioncm tradit Tanonn.ind.con' 
fiL^s.tHtip.prtmb yidendum en,iitim.)/.voi. 1. Joantt» 
Mcol.in addit.aiAlciat.traQ.ieprafumpt.rtg.i.pr4» 
fumpt.f.verf centrariam verb optnionem.Andr.CaU. I^H 
iib.i.obferv.i zi.incip. magnus eil DD.coufiidua, n.i. 
ibi.fi opinionis DD. ad (oncordiam reductre vtlimM, 
n.ij.& n.feq.Bl.in icum iegt. it.C de Ep.fc.& cltric. 
n.}. ibi, extra quitro, utrumper j}jtutuni>& n.4.Jbi»^^M 
confuetudo ftrvat contrartum,uf^ adfin BeuJl.ail.i.^K^^ 
Q'. ie jurejur.n. 167. in med. vtrj. quarta opinto tn,n, 
i6s.&feq. 

Ncc hxcopinioplacet,quianullacaufapot- 
cft cHc tam rarionabilis, qux jus naturx tollac* 
§.jura naturalia, ii.infitt.de J.'S.G.& C. & futTicit.fi 
proptcr juftam caufam rcliquahcrcditas Hliis 
aufcratur , & cis folummodo ce)tia relin-* 
quatur. , 

Nosigitura!iccrftatujmii«: (^-cnnit^i.ntind 2% 
quidcm legirima ftatuto, c: U 
indudo, in toctim coUi & adimi non pollic, led 
bcnc minui , Sc ad minorcm quancicatcm re- 
duciqucac. Itatradic 

Joachtm. Mynjtng. {uhi ita in Cameri tn eauiiap- 
peliMtonum DominjtMarii Comitiffe de QBmhcim/ 
contra tiitores nepotta ex fi atre CeorgioComtte de 
^<tti}tinU 'mpuberis pronundatum refert) num.i. 
& Jtq.&num.ti, Ambrof Schurer.tran.dt fhccefi.ab 
inttfi.tit.S.in med.vtrf.tndt & iegitinia libtria adnm 
tton poteSi, Br.iit l. Titio ctntum,§.ult.ff.dt condit. & 

demon- 




cl miaui poGTit 



imonflrst. 



a. rtrf. 



tr. ' 



imen ycr:. • 



i.tuU. 

n.2t.poslpr,SalytjH 
.ibi.qinero 

vtrf.co^MO 

,un dia fcife,Anir.¥i(htnAib.4. lontroytrf.l. 

verft* etitm tn,vtrfh:nt poftremtm 
. icrtot.jlltX.t<jnlii.().'r.iip.V>fotitulc, 
tonfit. ij^Mcip.animadvcrlis diligenter. 
ctj.yolum.tf.&tonfil.iu. (^ttbi baBtmigis 

,n^a-*quiorem iittt) inttf .y':fo theniic> 

ti.g. T0/.7. lUeroH. icburff.tonf1l.69. incip. quoipr*- 
i! :l n.ir. O-fcq. tent.i. Cir confil.i^. {nlit communtm 
:,:cip.iiiprMfcttti,n.4.teiit.i.Dt(.conftl.ie6.in- 

■ pono quod ordo liherorum, n. u. ibi, ({uia 
. .:.,iiim,&feq.Bl.inl.fjn(imiw.24.Cdt»iupt. 
f ur j i.fubfin. vtrf&dicit fecundum,*im.2. & n.j. 
h^i ; ' -.rl i'Vurmhfltb.i.oh{eiy. tit.de tefljmenth. 

ohfcrv. .?o. tncip. le^ilim* poiesl diminiit^ n tf. ibi, 
'aLi ditunt, & n.feq^.pertot. DidJC.Cornr.tri3.de 
mAtrim.pm.:.c.£.^. deiltmtnt.& aliif jHribut iUc- 
^inm.a. n.i. ytrf ex qno fubinfcrtnr. lijrtm. T-flor. 
t ry. iji. ineip. Ifgiitma ittrum. n.i.& n.feq. [ubi 
i ./ .■■hilttxemplodecltratjn.f.&feijq.pertot. 
r, . aiircm.cur lcgitimalibcroriim non 
:tolli.eft.quia jusnaturalc&quxcxco 
ruur.funt iMiir-.itabilia, &:tolli non pof- 



■jUj }U\ a. ii.infiit.df 
in med. If.drcapit.vr. 



1 .^.iir.u auicm lu'(.i jufc natur«de- 
> I , iiod ptobitur , per ttxt.txpr.ini. fcri' 
It.vcrj. Itbcros niiturdfimul. fft t.:bul. tt- 
l.cumraiio.?. ff d hc': 'limnat.t^ 
t.yrrf.nepti !i frami' 

•:idfiuTdt jit,C.de 

.(tciitrei. ..tUidtJfi. 

.§.«/t. yerf tfuibHidjm tanquam imfttun* 
im tittitrimeis debitsm,&(. /.J.i. 
. , iidc probatur, quia Icgilima alimcnto- 
\\ocofvicccdit,tioyeU.it tritnie,& femifft.iS. 
(.:. \, [,emm.i.verf.Hndeenim,&inmei.&ftq. A- 
li.i.uita autcm filiis dcbcntur jurc naturili, 
fr.t>.fltt. de IN.C.& C.I.I. S.jitt niturilt,ff.de J. & 
7. I iTo ctiam lcgjtima,& confequcntcr pcr 
) : ilcfcu per ftacutum, tanquara partcm 
, ; tolli non potcft. 

( . ..iitcmlcgitimapollitminui.&admj- 
ic^m quantitatem reduci.ea cft ratio.quia 
, -. -i; irima: cft a jurc civili invcnta& 
t . ..i j-i .i.uius.S-^i-qujrtJ.jf.deincffic.teflt- 
■3 & feq. C eod. TioveU.de trtenie & femiffe. 
:ayeU.iit tum de apptlLjiiQnt tognoftitur, 1 is. 

Jautem juscivileaditi i 
corrigcre, niinuerc, ^ . . ....... 

■nl.fitscivile tn.il.ff.de J.& J.ljitqmbtti.jJ 



;Jcm eriam cft cautum,&: 
legitima libcrorum in totum 

uii.c, traJit 

scburtr. traU. dt facctfs.tb inttfiat,tit,t* 



H5 

dc dtfctndcn: jiv: :,:ci6mfuC(efi.fubfin. verf & iitH 
h^c convtiiire d.ai, & jtttehuHc, Clirifi»ph.7.<ibcl.in 
.lij^l. ordin.imt>X.lib.3.trt.}B.n..:.incip. ts',hac 
/ umnnt nojiri doilortSt ptr tot. Matth. rPrftnb.in 
ct!i>t.ad Sibntid.in frinc.tnflit.ieexhercd. liberorum 
ij .etf.&frttSi^* (onflit.ff.patt.j.cumfitif 

I. 

.lutem In foro Saxonico,&: quldcm in %^ 
; )ranis Saxonix I) • ''■t, 

t. .Ki.. . . ..i. . . ...tr .Itb.i. lemefir.c.s ini ..cn» 

tii jam tnnia, n. u fith fiH.verf & banc opintonem /i» 
cutHteii, & H.feq.peirtot.&tn comm.jdconfiic. St» 
xon.ptrt. }. confttt.ij. n.j. ibi,de lr^:iima viro ttitm 
liberorum, & n.feq.ptrttxt. tn confitt.hlctl.Augufl. 
fiiprah.pari.j.concl.ri.H ■ irn fv'' V->ni)f»I 
fllrtcmi DJC /r^''"w«>fo j^l»»^* 

tttf&jtq. . .... ,.t 

Qux aflcrtio amphatur, ut legitiiAalibeit»* 14 

rum non fuliini in quaHtitate, fcd etiam ia 
tcmporc, ut antc ccrtum aliquod tcmpus nott 
pctatur.minui poffit, Br. in d.l.Tttiotcntum,%.ult» 
ff. de condit. & demor.fir. n.ff. tn med. verf trgo & tn 
ttmpore. CaH ltb.!.d.d'ferv.i22.n.u.fuhfiB.Vtrf & 
pettH lc^ittmj flttutonon fol-Um inqujntittlttjlft' 
ton.Uttt^.tonfiljot.n.y.Jjfon.iHlfipattr.C.dettifiit. 
&fubfiu.H.Ji.yerf fituttrgofittktum potefl ml- 

nuert,&feq. 

Sec UNDUS CASUS,riqu*nturdc lcgiti- 
mlparcntum,vela(cendentiuni.an ftatutofcu 
confuetudinc tolli vel minui po/Tit; tunc com- 
muniter quidem DD. affirniativc oncludunr, 
-Cj.tat quod fcilicct lcgitima parcntum in totuni 

i/anew- tollipoflit, 

Bl.inl.f.S.jMHatkrale.ini.lcn.ff.deJ.&J.n.23. 

fubfin.verf&multd fortiui Ifgilima peiit aiiftrrtt 

& H.feq.Hermjn.rult. ed^i,. igitur qutrttm,uti.infl, 

de inolfic.iefijm.n.2.verfut mirum nonfthAndr.Cail. 

lib.3.obfery. 12 2.n. r6 .verf an iutemmttrum 

mJ,Albert.s ' dr(ijtut.irt.i.n.if.& feqq. 

jtndr. Aliut. (•....;. Jf prtfumpt.reg.i.prMfumpi.J. 

n.j.& n.ftq.Dtt.m l.jurtfjniitinis.f .ff.de R.lJi.fi.iki, 

<y'fl'- .... ... 

Movcntur, quia lcgitima parcntibus non 

dcbctur jure naturx.lljd jurc poficivo cftin- 

d\i6ti,l.fcripte.7.§.ult.ff.fl tabul.telltm.nuU» extth. 

Jus pofitivum autcm ca,q»«antciintrodu\ir, 

iterum toHere potcft, d.l.ie quibiu.jt.ff.it legtb. 

d.l.S. ff.de (tpit.minut. 

His tamcn fimilibus non obftantibus, 

idcm dc legitima parentum ftatucndum puta- 

mus, ut fcilicct quidem minui.non vcro in to- 

tum tolli poflTit.l um.quod & h«c legitima pa- 

rcntibus , non miniis ac libcris, fccundum na- 

t u ram d "rbcatur, text. expr. in c.ft pattr. i.fubfin. 

verf.lictt tutemfilius teftamento fuo Matrem portit}- 

ue ;uTt naturx'!'' ■ -'jrenonpoffttidetefiam.tn 

d.&inmvell.dt fjlcid.:ittproam.%.ulr, 

ytif pirfonit qiiihtndjm taaqutm lioc fetundum 

ipfjm natufam m dtl>eatur,quale enfiliiu,& Wp*- 

tibti.t,& petrtlius.Jt'}, matribut,& feq, 

Tiim.quod ctiam parcntes naturali jurc & 

r.tt!i>nc a libcris ali dcbeant, 

tfxf.expr.in l.fi quisaUbtrit.i.T.p^rtvt quiwvis. 

! delibtr.ainofc. 

1 cgitimam autem in locum alimentorum 

cffc furrogatam,/«/r4 A«wx#- 



^6 



Conclufio XVIII. legicimaquatcnustolli 



Ita in fpccic tradit Dif 4f. Cirvtrr.traS.demt' 

trim.pjrt.2.c.f.%.de almtHtis. & aUitjiribwi tGegi' 
tm.6.n.j^ in med.verf. nec nihtplacet «pinio quorHri' 
dim dicentikmt & feq. Mynftng. {itbi htnt reriorem 
ditit)cent.6.ob(£ry.44-"^<:tp- iUud quo-} in fnpra dido 
tbemitte,n.;.ii>i,-iii>tmen yeriiii,& fcq. pertot. iieufl. 
adLt.Q. defMrejHr.n.i6/, rerf yerum titm afcendett' 
ttbus, tHrtm. HJrtman. lib. i. obftrvat.tit. de fucttf' 
fionibM.^j. oitfrrr 6. inciv. Irvyr.m^ dfhctur.num.T. 

17 VelutJ in tcrris, iii ijuibus vigct jus baxoui- 
cuin,ita ctiani lUuftriinmos Principcs Saxo- 
nias. Scabinos VVittcnbergcnfcs, Lipfcnfcs, 
HalcnfcsA' Univcrfitatis Jcncnfis, itcm domi- 
nosCurixfuprcmar pronunciafTc teftaturJf- 
nedi^. Fjinh.part.i. dijftr.ff. yerf fecH» de confuetw 
dine.Chrifloph.Zobil.part.j. difftr.io.n.}}. yerj. feau 
de. & fic. 

Q^am opinioncn ctiam acccptavit, &ap- 
probavit Augiiflus Elc6or Saxonix , in fuii No- 
yeU.pMrt.f.tonftti.12. %. !$)oab(tUtf(\btt)UTdi cfn 
flixtMt, uU. ubi in comment.Djnirl MoUer.n.i dr feqq. 
Beufl.ad d.Lr. ff.de jurejur.n. 17 1. poH pr.ytrf confh- 
tutumeH ah kledore noftr: 
38 Unde fi gcncralitcr & abfolute in ftatuto 
cavctur,ut uno ex conjugibus dcfund6,fu- 
perftcs omnia cjus bona Iucrctur,tunc illud 
ilatucum non ita gcncralitcr ctiam dc parcn- 
tum legitim£accipi,fcd parcntibusnihilomi- 
nus intcgra lcgitima adjudicari dcbct, & ob 
id.li inforoSaxonico uxordcccdcnsnullaim- 
mobilia rcTinquit, maritus afcendcntibus ni- 
hilominiis dc mobilibuslcgitimamcxfolvere 
tcnctur,ffxr.f« d NoveU.Eltflor.Au^Mfl.ptrt.j.con- 
Jltt. i2.verf X)<roit)fgfn ()rtbtn rnr<re mcr^tnu/ 
yVtfenb iH addit.ad ^chneidanprinc.infiitut.dtexht- 
red.liber.n.t.lit. B. fub fin. vtrf. idemprobtt conflitw 
ttiy,C- ccifiLz4. n.f. lib.r. Jicobus Schult. in aditt.ad 
Mcdefl. Vilor. ijntfl.iz^. n.fj. ibi, quodidemquoqut 
tfl inparentibMJ,pjrt.f. Eeufi.ad d.Li .ff. de jurr ur . 
n. i76.yerf htne hodu' couflitutumeh, i*r traQat.de 
jure connubvor.part.t.cap.fi^.verfquanquimttitem 
hocfHreinrerb &pareniibut, Maiih.Ccler.tr aBtr. 
deproctfi extctit.pirt.i.cap.j.n. i^^.verfdetraBd 
tjmten Itherit velpirintibiu Itgitimd, & elegant. de- 
ctfiin'!S.-i.incip.non extanle patlo altquo,n.if. 14. if. 
KS.17. Cf n.frq. part.2. Joann.Schntid.ad ttt. inftit.de 
heredit. quie »b inteftat. rubr. de fuccrf!. juru .Saxon. 
inier marit. & uxor.num.io.ytrf idem dicendim esl 
de legitimj parentibus debitd. Confult. conliit. Saxon. 
tom. 1. pjrt. 2. qusftione t^, vKip. an picidi onm 
ftrijllD flituta,num.i & num. ftq. elegant.yirg^iiim 
Vir.qt-'^. {iibi raiiones affitrt, contraria folvit,&its 
qiiottdu' i» Scabinatu finenfi pronuncuri , te(ijtur) 
q<ntfi. .•f!.«nc;^.er videtur prorfiu,num.i,& feqq. uff 
Adn.14. 

Nift ftatutum cxprcfsc 8c fpcciiicc aliquid 
de legitima parentum difponat, U vclit, ut Ca^ 
conjux non omnia bonadcfunfti lu- 
, . icd portio quzdam loco lcgitiniar pa- 
rtiiiiluis cjus dcfcratur.tunccjufmodi difpo- 
icucaria mcrit6 valcbit, quantumvis lc- 

jiarcnrum fit diminuta, & iis intcgra 

rcliiuuiatur, 
tert.expr. in d. Novell. EleUor.'Aaguf}iypart. }. 

(QnflitHt. • *■ ^Depfllclc^Kn iv«intoWny?<*wW< 



Ugiiima. Confult. cenfiitnt. Smxom, 4. tm. i. part. 7. 
<lu*flione 34.numer. z.yerf votm abft 6jg flatMtt 
Beuft. ± Li. num. X76. verf liiftper fijtutum ex- 
trtfii. 

Tertius CAsus,fiqu«ritm licicgitiina ; 
conjugum,& coUatcralium: tunc, quoniam 
hxc lcgitima conjugibus.&collatcralibuscz 
mcra difpofitionc juriscivilisdcbctur, autlh 
prtterea,C. undt vir&uxer, MitbaelCrafi. §. le^t- 
tima , qudftione t. numere 1. & fequenii. & j us c : 
vilcomniaafcdifpofira.&indudacollercpot- 
eft, /;. ittflitut. de J. N. C. & C. Lg. ff.de capit. mi- 
uut. rcfic condudo, qaod horum lcgitima 
non foU^m iuintu,fcd ctiam in totum tolli 
po(5t. 

XIX. 

Fru£lus fundi, in tcftamento le- 

gati^an ad hcrcdesccftacoris,anveio 
ad lcgacariun^ perti- 
ncanc. 

SUMMARIA. 

e. FrnSlm fnnM Ugrui fscentf hcreditdteper' 
(tfti, & hereditmacu^uifitiy dn poiiM&» 
tdm hfredttAtem legat^nio dekcMnt rejli* 
tHt,num.2.).4.j,€.7 t.p.ie.tt.is. 

12. Refponfum JCterum Lipfenfmm MQegjtut . 

is. fruUtu tempore mortu teflttoru in fmnd* 
legato fendentes /id ^uemndm (pecient, 
4tn nd heredem^ui veri nd iegtUdrinm, 
tsmjure eiviU,quam !i4X9nu4^,tf. 17 Jg, 

ip.20.2t,2i.2i. 

IN hac contTovcrfia,d<f<j«fWBaiii^«Siar«if- j 
gat* pertineantt cquidcm intcrpretci com- JJ^^j*^ 
Miunitcr tTadunt,quod frudVus rei,vcl fundi au;'qM 
legati.qui intcrim tcmporc jaccntis hcrcdita- ! 
tispcrcipiuntur.ipfi hcrcditati,vcl hcrcdi ac-> 
quirancur, cot tamcn poft aditam hcredita- 
tcm hcrcs lcgAcario reftitucrc cencatur, prr 
text. eiegant.in l huic fcripiune, if.jftd l.AqutL ubi, 
fi fcr>'Uijaccntc hci cditatc vulncratur, acqui- 
rtiur quidem hcrcditati actio legis Aquiliaci 
poft adjtam tamcn hercditatem ca aAio lcga- 
tario una cum fervo ccdi dcbct. 

Dcindc per ttxt. in L apud jMlianitm.( qns efi M- 
lias, L sy.%.i.)§.fruiiu4.t.fub fin.ytrf.&fiftrvHs.ff. 
delegat.i. ubi fi fcrvus crit lcgatus,&ci hcrcdi- 
tas.vcl lcgatum relidum,vcl quidaliudacqui- 
fitum fucritjhcrcs lcgarario prxftarc, & refti- 
tuercdcbct. Pra-tcrca pertext.inLquodfervHi. 
jS.fdt UgJt.i. 

Ultcrius , quia hcrcsin rc lcgata nullum jus 
habct,fcd lcgatarius, qui in rc Icgata dicitur 
quafi h^TC%,Ltdtemp»i,i4'S »' ''f ltgjta.i.ff.diufu^ 
capion. Li T1tio.64.in fine.ff.de furt. Ergo frutt u$ 
rci lcgatx nondcbent rcinanerc pcncshcrc- 
dem,<ed rcftitui lcgatario.qui habct jus in rc ; 
cum frudus adrci dominum,non adalium, 
pcrtincant,J.^« nondmin9*l6. inflit.dtR.D, ^ 
A.R.D. 

£t 



ad quemnampertincnnt. 



•s ftrrut. 



Andr.Kati 



'indi, tit. 6. cattt.it, n. i. & ft<i. 
.ii.Ub.j.Umit.?. n.i]f, O^jtf' 



■.jHttidi- 

,■ ftod.n.i. 

)i4ro utrum htrtt totifn co^atkrTt^itiu- 
■ Vf —. etd.(iihi 

ytrf ttnt opiniontmt a.jtij. -fque jd fin. Ttnl. dt 
Csflr.tod ' - fedadvertciiiiialicetac- 

tfuirttii 

inioncm,quod fcili- 
;. . L ;.j . c duis hcredicatis imc- 
rim hcredi plcne acqiiirantur, nec lcgarario 

i! ;i.i:nin h n rcftituantur. fcd i 

tciiipuic aait.i ilcrminKiJ Ic;^;ir3- 

rium fpc5tcnt,tcnucrnn; 

BUnLi.C.de ufur.& fruCiih.i' tni..Hie- 
gitit, nlt. C. tod. Cl. ibid.ytrb.cvi rin,n.i.ibi, 
t/uttnt utrum frudMi rti, & n, frij, Jun, DiltD. Du- 
r»ii- ■• 

y' 

vro^rtji.tib.f^^i^i^.n 33.& feqq.jlndr. 
?' : iommuHtm dicit) ^ujtfLs/. mcip. dt pof- 

14 mjU fidti con(l*t, n.ic. yeififkedalunoH 
ft aujrunt, Domtnic.C.:' PrtSicar. 
coiclufio». lit.t.coni I : .1 (ptQtnt 

frmQiM, num. i. JafoH. tn l.ji ttbi home,S6. ^.cum fer- 
y*u. J. ff. dt lega. I. n. //. ihi, item ad notjbile prtcdi- 
iium,Vtir.Cof{jl.i» l.i ff.dt ufur. Silyc.in d.l in legs- 
tit.ult.C.dtufur.ir JruOib.ltgJt.v.t.in med.ytrf.aut 
fcH mortem teflatori4,& terf. feq. Jacob.Cujtcad U 
ifutfitun tfl.^c. ff.de A.K.D. lib.7, *<i AfrK.poR med. 
yerf.namfif oprium iiflttorltgayerit.Jo- 

haii.Ctphal.ci,i.)i.. ... tncip.excelientiffime domint m 
frttfenticafu,n.7. ibi, prino,^uia{ruBtia rii,& feqq. 
<2r n.ii. libj. HJt tm. TifloT.obftrr. tiff. intip.fruBus 
rii, n.i. 

'V, t ai icrtio probatur ptr ttxt. inetitab. in l, 

lfuxji:h':: r,'i,pi.i5. f: • ■ ■ ''■ rriup.ff.dt le^Jt.i. 

iiilL.pfrir :>d feryM4.fi. ff.de legat.i. 

il muvcni racioi^es in concrarium ad- 
0';ia m d.l. hutc fcriptnrti, 11 . non agicur 
, fcd potius dc damno, &: incom- 
ci; cnim ibi qujrftio dc fervo vulncra- 
c cafutcum pcr vulncrationcm fcrvus 
cus dctcrior,mcric6 lcgatarioactio/.^- 
i'- ' i!-!.!m pcrfcquendam .Stdamnum 
. ccdi dcbct : Sccus cft in cafu 

; i -U it Ul.d.l.ult.Cde ufuT.& fruaih.legtt. 
on ebflat.AVitcr Jts,9b.Cujac.in l.trbitriciS. 
■ fin.ffdtdoUmaU. 

us movet ttxt.in apud julijnum.fp, §.r. 

cafu, 
■ • Jcga- 

jm omnibus iructibus,ftacccfliombus 

■ora herL- 

.}riin,6c tutus contc- 
. c. ru in d. l. quod firyHt.f/. 
.>addudus,potiu<; prono- 
U.ltima rati 1 
ni lefjata vincii^„u. .is 
;n pertinuerunf,rf.<. d.Ttti». 
•idii vcrd ililUadione iUI 



■ C.ttd.Cc^ 
njTi.i. 

, . . .. ,d.l.idttmp;tt 't4.^. hU, ffidt itfucap'i0n. 
dllbec intcnigi,ut K quali hcrcs Ht, co 

iamlcgatumvi iit :u<;'- 
•iitn ihi .-igitur (.ic conu 

ncm autem ncmo habct, abf- 

; i .;i-;r.ii.iiiC, 
LtljvibM,-'^. ff.iecantrjh.tmpt. 
Aiitcr c .1/1 /./1 Tiiio homo. i6. §. 

{umfcrym.]]. .. ii,, • 

Hic tamcn aflertiolimicatur, 

. rcditatc mo- 

r.i . .1 . ; . L _ , . j ..rc morac iru- 

; lam antc hercditatcm aditam pcrccpti, 
i L -iriofunr ■ ' 

i.ini.fiul f. j^.ff.ieufiifr, 

Lt^uu.S.L tquii. ^f. jjMe ufur. l.ji quis bonertin.ij» 
fubfii.Lapkd Jiititnum ff>.^.i.fub fin.jj.de Itgat.i. 

Aliik d;irctur occaiio heredi inadcundo 
mcram iaciendi , & ita is cum altcrius damno 
locuplctaretur. 

Ita traJit BLinL>.C.Jekfur.& Cruffibiu ti ?.it. 
num. p.fub ftn.rti f quod ffl •v» > 

^atii, ult. C. ted, nhm. y. //; mtii ^ cs 

fkit in vtorJ adtundi, i*r ftq. oindr. Hauchb, d. qm«- 
ftione:S.nu«.ii.ibi,pHtiifiinj ' ' ' ■res^pjri.t. 
Jifon. tn d. l.fi tibi home. ■ ■■n.jf dt le- 

gai.i. ttum.lS- ytrf. quod limita, iitji bcrtf mordmfe- 
ciffit. 

Deindelimitatur,(itcftatorrem lceatam Ic- 
gatariotradiderit,vci liccntiam dc<.! - 
picndi poflclTtonem ; tunc cnim Icl;- — ■ ;.c 
inOar donationis caufa mortis, & idco lcga- 
tarius frui^ut a dic mortis tcflatoris lucra- 
tur, 

l,fi mutier.i.^.fti&fi bjbtnti.f.ff.de ltgat.j, uLin 
Linle^atii. II - •' -'- :r' • ■ " : ^ 'n'jt.Hum..^. 
ibi,quodin!~ i.DomtaiC. 
CardmuL Tk(iit. ti,m. 4, ptaLitc, ion\.lujiott.Ut.F. coit' 
tlaf..fp^. '. ihi, Ttflrin?e,qutiido tjjtt fatlatra- 
ditio. 

Tcrt»o limitatur in lcgatis ad pioscaufas; 
Hxc cnim lcgata hcrcs inrrafcx mcnfes debec 
exfolverc ; Ci vcrb in eis prcdandis fexMenfes 
fiicrit moratus,teneturcacuni omnibus fru- 
clibus.ufuris^&accclTionibubdtcmporc mor- 
tis tcftatoris przflarc, 

NtytU.dt Eccltfiaflicii titulit, ijt.c.it.^.ftauifiit 
qtii hoe ftcere jujfi funt, Jacob, Cujac. tra8jt,dt prte- 
fcripi. c, iS. in mtd. vcrf. nonuntfl, Andr.Rauchb.d. 
quxfl..^ C ^ ■■ if.ti- denijj tn ItgJtis ad ptM (aufaSt 
part.i. 

Qijauo iiDiitatur in legatis univerficatum, 
puta , peculii , cquitii , vcl aliarum pccudum, 
prc^is,aut armcnci, & fimilium; cum enim 
'hus augcatur univcr('r ' .iHusctiam 
inoram, \ aditam hcri. . .iitctiipo- 
rc mortisfuntlegatariorcfhtttcndi, 

l.equii.t.Ltqkit.ip,ff'.dt it' ' -" .• '■' <^e 
lf\>.it.i, Lfundum.f. ff.it fund,!>. 
de petul.legat Si.iS.t!' §.:^.inftti.iit .'cxJr tie^tai.BL 
in dJ.i.C,de kfuris & fruflib.legat. (kbnontraria fol- 
yit)» t.fub fin.ytrf.oppeno ai iitni,n,}.4.&n. 1 . PiuL 
ie CaftrAid.num.2,yerf. aut fuit UitatiiiaiytrfttAt. 

H 4 Jitdr. 
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Conclu^to XIX. frudus fundilcgati 



n.22.ib' '~ -[^aiisuni' 

idJi.iaLt'^ ..^.deufur, 

a/f pr. yerf. 4Ht ftdeitommiffum 



Audr.n- 
yerfita 
H^fru. 

efi univitj.iie. 
j> Qijinco liraitatur ii\ fru&ibus pcrcipicn- 
dis; hi cnimn«>nm'fiircmp<Jremorxdcbcii- 
tuT,Br.ml.kl(. it.n.un.m 
fin.ytrf.dtftriif..i .'i.i i . .;.<.. ; n.ini.cum 
res.jf.Je lfgir.i.{ubt hocmirabtlt vceat ) u.p. p^Upr. 
<ir fub fin.yerf.yei tertio die. Hartm.V jlor.tbfer.iiif. 
incip.frudut rei. n.j, ibhfecM yero in perapitHdit.n, 
4&feq>. 

Scxto limitatur,nhercs lcgstumignoravit. 
lunc fruftus non nili a temporc fcicntia: refti- 
tucrc tencturlcgutario,£f/.//j l.i.c Jr tifnr.&fru- 
Qtb.rei Ugtt.u.: 0. ittpr. 

Ji Itlcm cft fi lcgatario mora potclt imputari, 
tur hcrcdcm priui non ccrtiorcm fcccritdc 
jurc Uio.&intcrim hcres fcudum lcgatum co- 
lit.&fruituspcrcipitjtunc co.sctiamlucratur, 
& icyatario rcrtitucrc non dcbct 

m.ind.l./.Cdeufur. & fi-uQib. rti legst.n.iz.yerf 
boc yefutn nifi ^clori. & n. fetj. Vclutictiamita 
jCli Lipfenfes Menfe Decemhr. Anno 1617. ad retfuifi 
tiotiemS)AVinhm Pi/iaris ichcn^cr^fn ju©filfcll(} 
rcfpondcrunt. 

Tj Hic tamcn omnia.qux dicia funt.procc- 
dunt.li rcs tcftaroris propria lcgata fucrit ; fi 
vcro alienalcgatur,tuncfruAas,nequeatcm- 
pore mortisteftatoris.nL-qucadic adirz hcrc- 
ditatis.fcd atcmporc litiscontcftat«lcgata- 
rio funt rcftitucndi. /. tfUMfnuw.ffi.^.prn.^. dt ie- 
get.i.Lei)uit.,r.L <lr fp.jj- deufur, Li.& tot.ttt.C.de 
tif' - ■ ~ '; .' uor.BLtni.i.C,ti4.(ubi»mpl\ttt 
C ■ , Sjlyi. l.inir-^jtiis.ult.C.eod.it. 

yirf. fi aUenawh tunc pet ctptiy Jsfoii. tnLft ttbi ho' 
t»0iS6.%.cum fervHi. ff.de leg*t i.i ■ rmtiutel- 

ligeifiumtextumiBr.eod.n.i.yeif ... liitbmtX 

rtalieua UgJtj. 

X4 Qyx omnia ctiam dc )urc Saxonicoobti- 
ncrc puto,quoniam nullibi in miivcrfu juris 
Saxonici c a!iud fancituni dcprehcndi- 

tnusy<futtii.:uu. <iu einhmita quotidiMi txptrtr.i- 
»14,0* ufus prjH lUi ttflatur. 

15 scd quid, li fundus lcgatus tempore mortis 
tc' ^ fcnunatus invcniatur,& tn' - 

c< .. . pendcant,adqucrr.n.im il!i 
pertinent,utruni ad hcrcdcm,an vcro ad lcga- 
rium ? 

16 jurc civili quidcm extra controverfiam po-' 
litum cft.cum ltu<huspcndcntcs(tntparsfuR- 
d; Kzp.Lif .ff.de ufufr.Si{un\l\siC\xm 
fi , L ;idcnril>ii 'To una re habcatur, 

titf auter . ff.qHtin frjud.credit. 

ii' : pendcntcs tundum prcciofiorcm 

rt . in faUidia,jf.ff. ad L FAiid. quod fru- 

tu :nrcs tcmporc mortis,tcftatoris,ct- 

iam(i potiea jacentc hsrcditare colliganturj 
ni!^ ■ - ■ ■ eant,B/.i«rf. 

/. ' . . cjuxroquidde 

(S peikleniihtu, tjrtnLft tjuit bonorum, 21- ff. 
ili •.ytrf.mtextHihifruU 

feiti . . j: '.!]Uafi.t4.i>!''f lcf'nntlo.i 

fjll^n.*.lib.t.part.i,DoBiinte.CariI huttom, 
V prt(I;c.(onUufioitMt.F,coaduf.^fi^. mum.t. ibitre- 



flringe,utn»n proceiiu. , comm.ai 

conJiit.SM.xon.pari.j.cu»i ,. ^ ^ ..LJt.adtext. 

Cerm. innDr. lib.j. ttrt.ya.Ut.E.ytrf. tjuodnota.tfutj 
'tr 'us comwuine.Specul.Lb 

tn...:i, _ :tjier,'!'r t. n.r. ycrj. .^ ..v.:,.,. u..utj^.j 
(ot}drtnt. 

In foro Saxonico vero dc hac quxftione r 
paula niajorf ' ' • -'T" difputat' niuilli 
cnini crant» . .t.quodi ,rcm- 

porc mortis leltatoris tundo inharrcntcs & 
pendcntcs,ad hcredc$,&non adlegararium 
pcruncrcnt, & ita ctiam Scabini Lipfcnfcs 
pronunciabant,rr^/fciMcon/iK//.(oft/{?ir..^4A<io.rof/i. 
i.p trt. 2.cjiixJ}. z J.i'ic:p.^i(ftt §rtU ((l (lliCft IDAl W>U 
^tWtUn/'n.i.crfeqj.perio(, 

Movcbantur, quia dc jurcSaxonico difpofi 
tnmc' rratus.&raftrisfubaAuscfttcni- 
porc 11... . u . .quod fruftus.indc provcnicntcs, 
omncs ad hcredcs dcfimdti,& nonadaliuni 
pcrtinc3nt,veluti vcrba tcxtus fonant: S)<rf 
fl)?imnt^ ©.iflf/ fctf tt mii f<mf m PHi^ nrircff f/6ic 
i(l tffr&ioKi/aii 6ie (J^Of 6jriU'fr gchfi/»n6 6ftf 
©artcn/ fll6 c r gf ro6(r' gt ff«' tnxb gfbucf c r i(?/ re xr. 
expr.iii ianbt.lib.;. art.^T- poii pr.yerf JQti ^an» 
nc?©aill/ Cir ^dnDr./«/>.«r».7<.;>ofl med ytrf ©tir» 
bf I iibfr Mc ^ai» nacf> btt &ixctVubigL lat. tdtext. 
gtrm. lit. E. in pr. Hartm.Ttjlar.de ifUMfi.34..n.yi.Cr 
num.feq. iib.i. fart.i. uiidc cum fruftus pcn- 
dentcs , & fundo inhzrentes ad folos heredcs 
Ipectant, vidcbatur in foro Saxonico dicen- 
dum.liagerlcgatustcmporcmortistcftatorii 
fcminatus Sc raftratus cn'ct,quod frudus in eo 
non lcgatarii.fcd hercdis eflcnt. 

Alii vero contrarium opinabtntur , 5c ejuf- iff 
modi fructus ad lcgatarium fpcdtare diccbantt 

tefiibus ConjuUMt. ctmfitiut. S/lxo». tom. 2.p»rt,t. 
^u*fl. 6, tncip. cfftmA(0 tf^ibt fiit^/nNia. 1. & feqii. 
per tot. 

Rario illorum crat , quia frudus pejidcntes 
& fundo iidixrcntcs funt pars fundi, d. l.fipen' 
dentts. J7,i.)r- f <ff " ^"jr. LuU,%,fi. qu* in fnud.crc' 
d1t.L9.ff. sdLl 

Si ; rotuniad lcgata- 

r- >'.'•■ Ajuii.J ctiam pafs,&. ita 

cuin fpcCtcnt. 

J^cindcquamvis cx difpontionc juris Saxo- 
ri ' fruftus pcrtdcntcs ad hercdcs defundi 
. . : antur. pcr hoc tamcn lcgatarius non cx- 
cluditur,lcd pOtius includitur.cumisctiam 
dciundtiquo' <do herc$dicatur,t«Ar.ui/< 
iitempus.i4, <i. ^ , ufucap. 

Dcnique prxdicta juraSaxonica funt intcl- 
ligcnda, ubi doininium bonorum dcfuniiti tft 
altcrius,& ita niortuo domino utili bonaitc- 
rum ad alium contra voluntatem cjusmcr- 
tantur, 

d.text.in jrt-f;.iib.2.& trt.^^.Hb.j. ConfuU.con- 
flttut. Saxon. tom. 2. pari. 2. d. (jHttfi. if. num. uU. in 
/&i»,quod huc incafunon cO .iriu« 
cx voluntate, &ordinationc uciui.uii 1 uudum 
accipiar. 

Et hanc pofteriorem fcntcntiani cft amplc- 2 • 

> us Augnftii ' ' rSaxoni^ cll!> 
pjrt.i.conflit.iy.... i .ima.Hi^'..^ . .v.r, 
ubi Danitl MoUtr. in tomm.n.i. fMlffia.yt) • •/ 
yifumfuitt&fuj. 



adqu6mnam 

Qiir conftitutio ampliatur , non folum ii> 
!c, minmortise 
cm i -i .>..s.ui fundum nK . ..i . . i .. 
vir,& tcmporc murtis fundus illc icminatus 
cft.fruftu 

rium.ncc i.. u . .. . . ^ . . . 

i.icio caufa mortis pcr omnia lc;:.itis connu 

incraturA^qi"' ' ' ■ ■'■ 

nobis conJiicHtian i r ; . 

fub fia. L etft deiHier, /, lUud ^eueraiaer. 37. ]j. >i 
moTt.ttitsi iornt, 

Ita tradir.OJwif/ Molier. in comm.iimfiU.Stx. 
fm.j.i.ton}iit.t}.n.uli.ufi id fin. 

D F. I s o E ampliatur,ctiamn hcrcsjignoraus 
fundum altcri clfc lcgatum , trudus pcrccpit, 
& confunifit,B/.ii d.l.i.C.de ufur.^S" fruQtb.legat.n. 
t2.m princ.if- verf.quod dixi hcrcdem uou iti:eri,n.ii. 
&feq. 

s icndum tamcncU.ciuoJ omnibus prrdi- 
Uii cilibus , quibus lcgatario frudus dcbcn- 
tur, frudus non fmt prxftandijn Icgatarius de 
jure civili intra tricnnium , dc jurc Savonico 
rero intra annum dicm c»s non pcticrit, 
tUgtnt.BLd.l.i.C.ie ufiir.CrfTua.legat.n.?. ibhqux- 
nunquii fru^liu foffiac petit& feq, 

XX. 

1b fucccflionibus an diftinguen» 

duon Hc intcr bona , an ca cx paterna, aa 
vcru cx maccrna lincipro» 
vcncruat. 

S U M U A R / A. 

I. Trdtres & fiaeffires qiomtJt ficcciUnt, 
n.2. 

}, Si ele/uM^us reU^iiit Jrdtrem uttri»Hm tsn- 
tum , (!t jrttrem cenfin^ineum dnntt- 
xat,4n dtjltnguendum ftt inier itti4,dfi e* 

t.x Unei f.trer»j, m veri cx linci mASer- 
ni provenerint, itA, ut frsttr uttriniti 10 
felis bonis miternis,jr4tervcro coftngui' 
neut in (olisp^tcrnu Juc(edit,tdmjure ci- 
W/, quM» S4.\onicOt n. 4. f.ff.7.Jf.p.ie.it. 

i3.ti. 

14. l» fuccefione AfendentiHm tn etiMmfit di' 
jlingitenditm inter hona,Mt pater vel avut 
p4rern»t inftonit exiineJt pdterni proft' 
ttis t<tntiim/ucceeUt,t4miure eivili,quAm 
S.t.\-on. n.i6,{^.tjt.t9,2$.2t. 
/5. 7(4turAlu ratio inprimls infpicideiet,cum 
legis virtus confijiat im HntursU rxtionc, 
^ non Jit mjjor ^ certivr ratio in mun- 
do, quam naiuralii. 

I ; > quidem certiiTmii of^, quod fratres & 
orcs utrinquc cotijiini.ii dcfuhtto fratri 
icccdant cxclufis tratribus, &; fororibus 
niis,vclconfanguincis,fcu cxunolatcre 
[antiimconjunetis, 

iH\h. etfftHte, C. de legitim. herediB, autb.it»^. C 
(fMMWMO. de fucttfi. styeU, ie tQnfingmntii, ^ Mtt- 
Pari III. 
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t>f .;.5.lMi/f tuttm hnt lex.r. KoytU.de />rrtrfit» 
■iitto.ns.f.ft igtinr defkn3ut.}.poii pr. 
... cantum, utnondiftinguatur irrcrbona, 
jmcx liocipatcrna, an vcrucx liaca i:;aicrni, 
iiundcquiiuAluit, 

"iih.itti^,C.c»mmHn.Ji futCtf}.Ldfeittncir.'ir. 
fiii.C.it le^it.htrtdib.Jotn.Stbueid.tic. 
■jciic edit. quMtb iaitfi.dtftr. tnttrtto tiriintjMucJ, 
n.6.&l<q. 

■ cro nonemnt fratresutrinquec 
u;, ncc tratrum utrinque conjunaorum liiii, 
tunc aJ defundi fuccciTloncni admittuntuf 
cs uno latcrc tanquam conjunfli, & qui- 
us.jiilidcfunttusreliquic(' ' • Tcsconfiin- 
guincos,puta, qui cx uno ; cxduabus 
funtprocrcati,tunc I a- 
hii. .1. .ittunti|ir,nuUa diftin^ : .... ,i.,..icl' 
inter buna , undc ea provcncrint , an cx linei 
patci 'iiiea niarr •.r- 

lam.ii iratrcs 11;. . . ,, ..iucs 

unaMatrc,&: divcrlis patribus genicos vcl con- 
jun<fcos rcliquic, hi indiftin6c, undccnnquc 
ctiani bonapruvcncrint,admitcuncur, 

i. Nortll. I4. t.i.i.rult tutem h4t Irx.t.^f.KoveU. 
iiS.t.fiigituriefuh ■ ' ' • i tutem 

ncn exiflentibut, ai ■ m. he- 

ridib. Jotnn.Sclineid.d.tit.ititert < 

5»cd quid,fidcfunctusnccfi.u,(. . i:ti;:..juc 
Conjundtos, ncc folos confanGuincos , ncc fo- 
losutcrinos, fcdtamcour.' s, quam u- 

tcrinos rcliquic,puta,Titia i >.j . . -cmpronio» 
ex quo matrimonro natuc cft Pamphilus:Sem- 
pronio mortuo.Titia itcrum nupfic Cajo.eit 
quo natus eft Scjus ; quo cafu Pamphilus & 
Scjus, funt fratrcs uterini, ex unaMatrcfcd 
duobus Patribus contcpti : poftca 1 itia mor- 
tii3 cft.R: C3iii<;duxit fcciindam uxorcni, cx 
im prot: ijrvius reli- 

qi.i> ..Iuul-lis ii.iiribus Pi:i.]'ii;it. '- ■■ cft 
fratcr confanguincus : moritur m. ,,s< 
rcliquit Pampliilum cx una partc fratrcm urc- 
rinuni,& Nljfvium cx aitcra fratrcm conran- 
guincum.dubitatur.quomodo hic I amphilus 

utcrinus,&Maviusconfanguineu*frater,Seii)' 
fuccsdant^ 

EtquldemijurecivilicommunitcrDD.con- 
cludunt,quodhoc incafu ntdiftingucndum 
inter bona, an ex linca patcrna, au vero cx li- 
nca matcrna provcnerint,ita ut fraterconfan- 
guineus fnccedat in bonis patcrnis cxclufo 
fratre utcrino, frater vcro uterinus in bonis cx 
linca matcrna quxfitis.cxclufofratrcconfaa- 
guineo. 

prr ttxt. in L ie entntipaiie. tj. %.t, ytrf. txttptit 
mtteroit rrbui, C.dt legitiw. I^edib. Cl in auth.poH 
frtires.yerh.filii eorum, C.rod. lUeron.Schurff.toaftL 
fir.incip.vifit,& ddi^tnttr,n.4.cettt.}, Andr, Tirtq.dt 
rtiraO,Ugnt^.%.!4- gLi, n.4. ibi,.-juantum tktem id 
jui conmune ptrtintt,& n.feq.Jafon.in LpelJ ittem» 
ff.folut.wttrm,(iibitommuHemdicit) n.tro. ibi, fw- 
firmaiur optmitper iUud. Daniel MoUtr. in tomm. td 
con{iit.!i4Xon.pirt.2. tcnfiii.fi. n.h (ubpu.O' nu.ftq, 
ptrt.j.tonfiit.i4.n.t.& feq. Jetnu. Schniid.td tit, 
inflii.iehtrtdit.qii4abtntrfi.deftr.in fertie orJine 
futced. ».'21. ibi, tut reUnquit fralrts confanguittteSi 
Harta.Tifior,ebfer7.ft, intip. quMmyit rtgultrittr. 
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num.r. "Jotnn.itrth. traQ.iegTadib.iUAefuueffione 
trMitfverfdiumi posl mtd.pj[^. mihi /j/. yerf yidci- 
mui ^kirf ftrdicendutM.cr ftq raltnt Forfltr.trdtlJt, 
dlfHUejS.^biriUjl.ltb.S.c-H.inctp-fi dtfunBM.n.s. &■ 
n. feq. Ludovit. BologitmHf mtddit. ad Matth. Mat- 
•t.deftnte^.y ir:.2. print. (ubi 

ttt.i^i^ ,u'i.i.t.^'ieiadicil)H.S-' ■ ."iinier trjmfver- 
fdles, qMibiu non fioit, Et ipft Mttth.Mattbef, in fut 
traS. eod. art.j. p/inc. incip. ttrlitu iTticiiltuprinci- 
palit eHy n. iS. tbt, hoc procedit , quoad bant extrinfe- 
CMS.n.io & feq.Dyn.Mugelljn.tr jlil.tod.de futtrl{.Ah 
tHiefldt. H. 17. tbi, fed pont, quU morttur , (ttte ItbtrU, 
Robnd. Vaffaf^er. trjH.eod.n. (ub fin.ytrf fed quid 
erit,& n.;c. Cyn.Vi/loritnf.traii.eod.part.j.n.S.yerf, 
ft auum IX diyerftslattrtbus,& ii.ftq.fkbfin.tit.de 
cetUttrahb. yerffic tamen, quod ft fanguinei ahqui 
ftai.Hr.in d.l.emjnttpati4.ij.C.de legiiim.heredib.n.i. 
rerf nota ex t/fo textH,qMoi ia rtbue maternitySalyc. 
eod.n.i. yerf. & dtcunt quidjtn quod non, & n, feq. in 
auih. itagj. C. cotnm. de fuccefi. n.i. poli med.ytrffti 
uaire in tis proftruntur uterini.VaMl.de Caflr.tod, 
n.i.yerf.ftd an tn benit adytniiiiis.t^ tn d.l.dt eman- 
cipjtit. ij. C. deltgnim.heredit. i^uol.Boer.decifiSj. 
iniip. quosdfeckndam qutifiiorem, num.j. & n.feqq. 
Jmbrof.Stburer.tra3.dt futctfftont eorim earumyit 
qui quicve ex tranfyerfo.i^.dilat.y.pa^.miln iii.Co- 
yarrjracl de futcefi.jb intifitt.tontlu(.S. num.ji. tbi, 
tertio tfl aaimadyeriendumtVralJ.Vjpienf.in fomi 
libellipro hertdtt. ab intefljt. ^l.nuUiij,fuptrfiiiibM 
ex eo hbfris^num. 29. yerf in bonis a.paternis^Bl. iH 
auth.ita^ C.de commkH.di fuccefi.n.t.ytrf.qiidtroqMid 
fi Hon extj/it confanguinti,Modefi.Vifl.coHftl.it.qu4tfi. 
i.H.i.V.& feq.n. ftij.yol.t. 

Licct contrarium accur.atc defendatw/f/i(fr. 
Fubin. lib.a. controvtrf c. y. tnetp. exiflimofrJtrem, 
ftrtoi.pertext.ini^oyeU.dtberedib.abtHtell.yentent. 
it^.t.fiigitur.f. 

Quar aflcrtio extenditur ctiam adfratruin 
fi!ios,ut,n quisdcccfTit.&tini ex hate utcrino, 
qiiam cx cunlauguinco Hl:osrcliquit,illi ttlii 
ctiam fccundum prxdidam dilUndtionem 
fucccdant : tratris confanguinci filii in bonis 
patcrnii , fratris vcro utcrmi hlii in bopu ma- 
tcrnis. 

Liidov. Bolo^ninfit in lidit. ad Matth. MattbefiU 
tTj[lai.de fuctrfi.db intefitf '^^.^.prtnt.nurn.iff, 
yerf. & exteniitur ettam ■ ■ Jirum. Itipfe 

Ttiatth.Muthtftl. ibti.num.iif.ibitquarto dubttarifo- 
let. Joatin. B»r(h.tra£i. drgrjdih.rit.de futcefi.irauf' 
yerfal.posi med.pjg.mtht ijg vcrf.proceiunt ncn fo- 
iiifniCum defuniini reiiquilt & feq. 

Hxc tamcn alVcrtio rcftringitur.in fratrum 
ncpotibus,& aliis collatcralibus ultcrioris 
*;radus; fi enim quis ncc fratrcs confangui- 
ncos, nec utcrinos, ncc corum libcros rcli- 
quit , fed alios tranfverfales ultcrioris gradus, 
puta, patruum,fcu fratrcmPatris, vel avuncu- 
lum.fcu fratrcm Matris: tunc fupradidadi- 
f 'lonorum non obfcr' ■ dpatruus, 

iv u luUis xqualitcr & p. -i .1 omnibus 

bonis fucccdunt, ncc patrnus prxfcrtur ia 
bonis p.iti riiis.nec avunculiisin bnnis niatcr- 
nis. ' — ' '1 tlcomnibus aliistranfvcrfalibuS, 
qui V ) ex diverfis lincis, vcl matcrna.vel 

patcrna.conjunAi funt.dicendum cft. 

' :( "olognintu in tddit. adMnuh. Matthefi- 



lan. ie fucctfi. ab inteflat. d. art.{.frinc.num.'i^'. {uU 
rattones j[feTt) yetf tamen nin habetUtum in aliie 
trtnfverfaiibMt, nuu:. :S. verf. h*c conclufio de fi- 
Uit fraiTum-iJoaiin. Sthiteid. ad ttt. infiaut.de iitrrdit. 
qii£ ab tntefi.in teriio ordine fucctd.n.zt.yerf.Hon au- 
tem tn 1 ' confaa^uinris, T^iil. de Cajir. in 
auih. pCi^ . ... f j, C. dele^tt. htrtd.n.z.yerf. adverte 
iawien tn cjfu^quoconfulut Coyarr.de fucctji.ab intefi. 
4.concl. /. n. //. i« med.verf hdc yerb cummunif opi- 
uicO' n.feq. 

Diflentit f^alent.rbrfier. tradatu de (Mtceji.ab 
inteflat. Itb. j*. cap. t. num. 4. ibi,i}xc conclufto locum 
obttnet. 

Dcindc hxc affertio rcftringiturinbonis a 
collateralibus vel alitcr acqu-fitts. Si cnim 
defundusbona noncxlincapaterna,vclma- 
tcrnl afccndcntium , fcd i collatcralibii';, 
quantumvisa lineamatcrna, vcl paternator,- 
jundis,acccpit,tunc m cjus fuccclTioncnra 
diftinguitur intcr bona, fcd fratrcs uterini , 
confanguinci , & eorum Hlii xqualircrfuccc- 
dunt, 

Luiciyicns BologninUfS in addil.ad Matth. Matthe- 
fildn.d.trjclat.de fuccefi. abintejljt.art.j. prtac.n.jfi» 
in med.verf ^ in fpectc im firmrfit author, <2r n.ir» 
yerf. non htbent locum iHproyententtbui. Etipfe 
Matth. Matihefiljn. eQd.».22.{ubt tres rationes affe.. 
rMHtMr)tbi,ftcundo dubttari foleti& ftq. Dyn.MugtU. 
tradat.tod.num.ty. yerf in aitis auttm bonit altundi 
au*fttit. Cyn. Tifior. traiiat.eod. part.j. n. 9. yerf. in 
bonisvtro aliundt qudfttit. Joan. Schaeii. d.f. ordin, 
fucced. H.zi. yalent.Forfitr. tra(f. ie fucctfl.abinte/l, 
lib.t.d.cf.incip.ftiffunduitn.^.fubfin.CraMm.feq, 
Br.in d.l.de emvicipatit.ij.C.dt legitim.hered.num.i. 
ytrf. in altis aliunii quafiiii. Bl. eod. Hum.un.in med, 
yerf.fedin aliit bonit pjriteryocari. Sjlyc.inauth, 
itJ^ Ccoitmun. defuccefi.rtj.verf. cr tunc in boms j 
fequxfitis. 

T E R T i 6 rcftringitur,h quis dccciiit rclido 
fratre uterin6,& fratrc conlanguinco,&fratrc 
utrinquc conjunfto; tunc cnim frarcr utrin- 
quc conjundus, fracrc utt ui- 
ncoexclufis, dcfundtoin uiiJ..iiMi > ..m 
matcrnis, quam patcrni$,& aliuti. 1 v 

fucccdit,fecundum 

A:^on. in fumm.C.deltgitim. herea.b. ^iuem fefjui- 
turiHoljndiH. Vaffjger.tran.de lucttfS.jb intffi. (mU 
rationem afjert ) aum. 20. verf fed quid, fi quit iecf' 
dat, Dyn. MugiU.trad. eod. num.if. ibi^quiiifi deitffit 
reltHo Jrttre ex parte patris taiitum,cr feq. Cafir. ia 
auth.ita^ Ctommun. de fucctfftoa. ajilt.fub fia. vtrf, 
utt obfiji iUj authentica. liUitat.Modrfi.Tifior.f ulk 
rtticnes affert, c^ contraria fo'yit) conftl.ji. quaft.j. 
n.j7. yirf.tertia qusfito conttnet & feq. n.40. ibt,fei 
l>is non vhfisnitbtu.& (eq.n.4.j.& feq. yol.i. 

Q^ix limitario vcra cft in bonis allouiaii- 
bus.fcciisin feudalibus, 

Bl.eonfil.^4.ittcip.pTOponiturqModquidamnobilitt 
ccl. }. Mttth. de AffiiB. inc. 1. tii. dt^Taitbus fucted, 
ia ftui. col. pen. n. 14. ibi, ftd juxta hoc quttritur, an 
jrater ex kiroqHep*rente.& feq. ModefliH.Tifier . d. 
conftl.}i.qu4eji.f,o.44.ibiyfani: ft dtfunBMii CajusrtU' 
quiffetyvol.i. 

Scd quid,n Ilatuto indudum cft, utfr.itcr 
confangiiincus, fcu ex latcrc parris tantiim, 
prxfcratur uteriao , & ipfom cxcludat,an pcr 

hoc 
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/Utucum illud ita crit aci:ipicnduin,ut con- 
ffl' claliun- 
... I , ,.11 cxclu- 

dacm bonis vero pxccrnis &m.\tcrni$dida 
diftindio rctincaciir» 

tUgaar. pjul. 4c CMir. ( nbifc ita InfdEio b»bni[^ 
tefijt>ir)in intb. iu^ moriMg, C.towu», defuccfft.it.:. 
ibi , t^ottttm bjhui laltm (»f»m 4tfa[lo, & (cq. uf^ 
tifitt. yirgd. Tin(i:^.<juafl.t^. incip.tamtrfi noa tjn- 
tum dejitre civil:,n.i6.fnb fin.O" n.ftq.Mtdefl.Viflor. 
tonftl.f r. incip. damini cr Redcmplorit, que(i.). n. j^. 
yerf binc ififeri,yol.r, 

In foro vcr6 Saxonico iScabinis alitcr pro- 
nunciabaturj&rejufmodi difkinaio bonorum 
non obfcrvabatur, fed fratrcs tini utcrini, 
quim confanguinci dcfunc: .'ircrino- 
mnibus omninu bonis fucL > . ..tcftibus 
CoufuU.conliitttt.5axon.tom.t.pArt.t.qHsft.{i.inc!p. 
jure ctyili ft moriatur quii, numrros.tbt , o&tr 
©ictlf. iX<d)r ffnil^/ Cr ptrtot.Ambrefschurtr^ 
tnilat. debtred. quMab inttfUt. tit. ii.diitt. ^.fub 
fin.yerf.fectu Jejure ijxon.pj^. mibiitj. Virg. Pt»- 
gir^ quMfi.14, incip. tamtifi non ttatitm dtjurt ciyiliy 
num. lufubfin. ytrf.CMttrum1Uad1flinUiOiHum.22. 
<!r feq. 

Pro quorum fcntcntia facit, Qaia Saxo non 
contidcrat.undc bona provencrunt,(cd folum 
proximitatcm , & gradus prxrdgativam rcfpi- 
at, ttxt. itt iMbttcbt/ lib. r. trt.j. fmb fin. & ian^r. 
Iibr03.artic,3.fubfin. Cum igiturfraterutcri- 
nus & confanguincus fint in pari, & xquali 
gradu, fcquicur, quod ctiam xquaiicer fuccc- 
danc. 

Dcindc,quia ubi (iliusfemel hcreditatem 
patcmam adi. • !'is immi- 

fcuit,portiol..v . .... j — )rum,qu* 
ad filium pertinuit.non amplius hereditas pa- 
tcrna vcl matcrna, fcd potiiis proprium ipiius 
filii patrimonium dicitnr, 

Mode[iin.'Pifior.J.confil.ii.quMft.}.nttm,40.ibi,nte 
obfitt, quodmajor pars,yol.i. Firgil.Vjngi^.d.qudfl. 
t4.n.t.f.l^jUnl.Fdrfitr.tra3.defacce(i.abinteft.lib.;. 
t.4.con(iuf*.n.r6.Etigaat.Jafon.in l.e)us,qui inpro- 
yincia,i.quod fi flipulalus, ff. de rtbiit credit.ft itrt, 
ftt.n.g.ibi,prmum tii, quodltertditM, Br.in l.bona. 
i-ff.dt bonor.p»fftfi,n.4, ihi,p»flqMim enia btrtditat 
tHadiiJ. 

Qijam fcntentiam etiam confirmavit Au- 
gudu!) Elcdor Saxoni*, in fuii Sovell.part.f. con- 
Jiif.14.ub1 la comm. Djniel hlolier.n.j. ibt,eiftautem 
dijiin3ioiUj,& feqq. Vl^tfenb.ih tddtt.adScbnttd.in. 
I- '■ ' ' '■ ■-J:t. qu4 ab inltflat. in tertio ordine fucced. 
.mip.htcdiflittdio nonftryjtur,yirg.Vin- 
i]utji.i4.n.uU. 

i,x tamcn aflcrtio limiratur in familiz er- 
> itdziuJicioiSicnimbonaquxdam com- 
'ivifioncm non rccipiunt, tunc bcn^ 
• ','•■11 parcntibus.vcl majoribus pro- 
idicanda funt, 
Li lU A iuiiinis LipftafibHS Mtnft jul.Anne ij6t. 



■s Voigti, qusflorit jutn 
L jj •iiul. i,tefle Daniei.MoUer.;H com. 
ixon.part.t.conflit.}i.ii.f.<:sr part.}.d.toii- 
jjiu.14.ii.uit. 

Scd quid in afccndcntibas, fi patcr,vel avus 14 
patcrnus,Tel Matcr, rcl avus Maccrnus, vcl alii 
cx afccnd. '■ ' ■ e_ 

dancan i,.,.. . . , ,., , a . . . 'o 

bonorum,cxquanam Itneaprovencrur 
r • uiir? Pofterius vcrius eft, & dillnKuo 
Tum debetobfcrvari,ita ut patcrvcl avus 
]ia- nus folum in bonis patcrnis , vcl cx linck 
paccrna^Matcrvcro & avus maccrnnsin bunis 
rtaccrnis, & cx linca maccrnaquxlicis , dunca- 
xacfucccdac, 

ptr ttxt. txpr. & intyitab. in Lqmod fcitit.}.'%. fiit 
auirm :dem nepot, Cdt bon.qu/t itber, 

Dcindcptrttxt. tlt^jnt. mI cumaliis.^.irimed» 
ytrf.admatirnii, C. dejtcunJ. nupt. ubi quodam- 
modoregulagcneralis proponicur,quodqui- 
libcc in bonis ez fua lineaquarfitisalii prxfe- 
ra cur. 

Pcxre rca ptr ttxt. elegant. in J, /. yerf fancitum 
tteaim i uobit eSl, 0'feq. inflit. ftr qua» pmrfm.iki^ 
acquiritur. 

llltcrius.quia naturali racionc maximi con- 
venicnseflc vidccur,uc qux i patrc,vcl cx linea 
pacernaad Hlium perveniunt.ad afcendentet 
parcrni gcncris,& ouxiMatre, vcllincama- 
tcrna ad filium devolutafunt.adafccndcntes 
icidcm maccrni generis,revcrtantur,</.§./.Trr/I 
qu* tnim inyidis e!l, inflit. ptr quas perfon ,Ckhju$ 
acquir. 

Naturalis autcm ratio inprimis in oaufa- 
rum daciftonibusinfpici dcbcc,/.riifn ratio.^.ff', 
debon.damnat. cum lcgis vircusconllftacin na- 
curali racionc,8/.in iquoties.j.C. de fuis & legittm, 
num.i, yerf.porrihoctil notandum' quodliat natk- 
rali rattont, & ftq. & non cft major nec certioc 
racio in mundo.quam nacuralis ratio.B/.in rui/. 
C.fi tx falftnflriito.il Ji- fiib fiit rirf. nun tP, enim net 
tnijor, 

Deniquc quu ubujuc 111 uiu .^i. rio jurc rc- 
pcrimu5,quod fcmper bona patcrnaibonis 
macernis fucrint fcparata,&contri, 

d.l.cumaliis.^.C. de fecund.nupt. I.dinttncipatit* 
tj.fub fin.C.dt legit.bered.t.fancimul.ii.in mtd.C.com^ 
defucct{{.dJ.quodfcitis.s.%.ftn,auremidemtC.debtii. 
quM Itbtr, 

F.t ita in terminis tradic , Br. m auth. ittf.i 
commun.dt fuccifi.n. 1. ibi,ita quatiJo yeniunt ed 
ctffionemfarenitsCrin J.l.quod fciin.^.i.finauteat 
i.C.de bon.qute libtr.in princ.tbt,briyittr duo, drinU 
fofl dotem. 4o. ff'.folut. matrim. tol. ult.n. }6,ibi,(tA 
qu*ro,pattrdtdit,& confil.rg. incip.ia nomine Dowji- 
ni imtn,n.4.in princyerf fed dt ayopaiern^ytims-' 
ttrnctolkm.i. Jojnn.Schntid.f ubi bauc gquiorem d'* 
commuuiorem ditii ) ad nt. inflitut. dt btredit.qu* ab 
ihtrfl.tit.in ftcundo gradu, fiu ordi>:e fucctd. num.ii» 
yerf. in bonit vtro qut i patrt, d-" vtrf ftq. Joam, 
Darcb. traQjt. degrtdib. ttt.de fiiccffi. afcendent pofl 
princ.pag.mihi iCfi.yirf, aliud efl dictndum de bonit. 
Firgil, Pingi-^. qutflie».!^. intip.ltmttfi nontamtiit» 
de juri (iyili, num.tp. ftq. Modtfltn. Viflor. tonfiU 
31. qunfi. /. num.jp. fn mtd.ytrf idtm dicii.yolkm. t» 
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151 Conclufio XXI. de 

BenediH.de VMlbJftc.Ktyiiutii0.i6.x.(!( rrf} t ; 
uxcrem, n.dj^.Chjffdn. m cunfuttud. > nbr. 

7.$. (f, n.7. Altx.cotijil.i^^.n. i.C 
i6S- incip. yifis Jt puuderatu.n.' 
irj ].dedott.pari.ii.iiuiifi.i4.n.r 
(iib. hinc ctmmuninrew dicr. j.iinip.fedali* 

f.V dlilopl / ' '■ ' ■ ■: : . . 1 ,M 

rt m.ucri. 

tnm ppinio,uj<jut ad ftn.Anbr6f.hhurer.trati.de fuc- 
trjs, ab inttji. tit. /c de (uccrfL j:((endtiitium, rcg. 
Mmpl.i. Kctljndin.?j(fjger.traCi de juutjs.abintejUt. 
{uhi b*nc opinionem magu st^uamti^ raticni ceijfen- 
tanetm dicit)n.f/.verf ih bwtu vero ifuts ifttre, & 
fiib fin.yerffd adverte,ifu9dopiuio. Matth. Mtttbe' 
fil.trtH.eod.trt. i.princip.n.j.yerf.boc ttmenfjllit in 
cfittfn is ex und linti. & ibtd.in tddit. Ludov Belogni- 
Kiis n..f. <6-d.n.7. inctp. boepltcet,AHton. Teffjur.de- 
(rfjy.inctp. bouapitorum inteflato defcendentium,n„ 
'i bana ab uno tx jfcttiJtnttbm, & num.j. 

, . ; .Jor.ubfer.obferv.fj.incip.tfuamvfi regula- 
riter.n.t.ibiiat^ idem. Hieron. Scburjf.confil.pi.incip. 

rer ponderatii,num.^.ceut.f.Taul,d$ 
V ponfratres autem ex utrt^. C.de legit. 

iiered.iubibjncratiyntbilioremi&magisinmentem 
citjHHnnque cadere dicit) n. 2. ibi»tjuidautem fti de 
fncicjfione afceudentium, & ind. l. qutdfcitis.j.^.fin 
antem, C. de bonis qure liber. (ubi hocptrpetud meutt 
tenendum dnit)n.i.ibi, ifie efi mirabilit cafua, uf^ ad 
fitt.pulcbrd. Jafon.m l.posl do:em.4c.ff.folutJmatrim. 
num.106. n.te/. in princ. & fub fin. [ubi plures ratio' 
mei aff'trt,& feciindum hanc coa(ulendum,c^ tudicaa' 
dtm tffc tefijtur)veif.egoteneoopinionem,num.ref. 
& fetjij. uftfue adfin. Andr. Tiraq. traH.dt retrati.U- 
«na}>.tit.i.%.r4.^l. i.n.ii.& nfeqq. 

Liccr dincnuat Bl.in auth.defun£lo.C,td SC» 
TertuU.col.i.n.j. tn prtnc. & verf egodico contra,& 
in d.l. quodfciiit.}. C. debonis qutt liber. n.4 poil pr. 
m auib. itjf. C.conmun.de fuccefl.n.:. in priuc. 
i f tgo dnbii,! , ijuod non dieat. yalent. lorfler. 
trjBai.de fuccefi. ab intrfl.lib.7.c.4.incip.filio,filiayi 
fine Isberis, eoncluf^. n.6. &feqif. n.ij. ibhutgletU 
«utem repudiata^. n. 13. c2r feqq. MjTf «e ad n. :j. Myn. 
jing.ctnt.d. obftrv. u. incip.gr avis & a multit. (ubi 
Tttiones jffen)i^ ua in Camera lntpentlt judicatum 
rtfcrt)n.i.&- frq ibi,vrrumcum 'inCtmera. 11.4. 
Cr ftq. per tot. S cot. de Ubald. traS. eedpart. 2.H.4. 
D dj(.Covarr. adc.ult.x.detejljm. in trall.de fuccrp. 
tbinrrflji.n.f.ifipr.i^ ytrf.ytrumenmyero hxcipft 
freilHentiffimt.Qr feqq. 

Ncc «jiiicquam moycnt rarioncs,qua.s in 
tfontrarium aftcrc, Valent.tbrfier.d.f.^.cvncluf^. 
n,i:.& feqif. Kl.dt atub.defunClo.n.j. Qyia cjc abP- 
que onini difTicultate rcfutari poiTunt ex iis, 
qo« tradunt, ■Jafon. Tefftur. & tlU jitprt eUe- 
gati. 

Qiir afTcrtio ctiam proccdit,quandocnm 
Patcc vcl Marre.vel cum avo,&aviafraterex u- 
rri-'"ic ''•cccdit 

, $ pr^feruntur.iojlit.de ^Cto Tertyll n.j. 
in pnnc.cr vtrfprtdiRa ttmen vera. Hartm.TiJior. 
' 'i;,inc)bocenam. 

i, qnandofraterexutroqucfo- 

luslncqeditcum avomaierno.tuocnon fitfe- 
paratio bonoruni, fcd non habiti diftin<ftione 
L'mul fucccdunt. 

A'i^e[.ind.§.fr£ffrHn(kr.ittflit,de SCto TertyU.n, 



hercditacis divifionc 

4. Hartm. Tiflor, d.obfery.fr.(ubi ita ScahiHCs Li- 
yif»ftspronkii:i.,i>htf{atur)num.;.yerffecHStJmcri 
ru.feq. 

' '.gitur.ut vcra i ; jo a- 

iijparigradu.fcL i, 1. .. Jifpa- 
n; Undc Haviamatcrnadonctncpoti.quinc- 
' '.itrc&^ 

■ ■ - ^ ' ■ ' ■'-*• u ^ . ,.a in rcbui 

a fe provcntis, ncpoti non fucccdi t , fcd pa- 
tcr indiftindi in tomnibui btfnis avia: prz- 
fcrtur, 

,A*t«n.Teffjur. d. decifj^ inc p.boot ftlieritm in- 
tefltto. (ubi ita ia Senjiu Tedemontano Mtnfe So- 
vembr. Abho icsj. itev. Auno ijti.prenunctaiua te- 
flatur)n.4. ibi,deiljra lUtm lotum btbere. & feq. 

Itcrum rcftringitur, fi cum afcendcntibus 
tranfvcrfalcs dcfundti concurrunt, 

Anion.Jtjfai4r.d.decifj7.n.j.ibi.decltrtturfecun 
dd rtgult.Didtc.Covjrr.ade.ult.x.de teflam.in trtiJ. 
defuccefi.ab initfi.num.jfub fin.yerf.porro qumvis, 
ytncent.de Frjr.ib.(ubiitainconftlio Neapolitnnoju- 
dicttum teflaiur)decif.fp. n.u& feq. Stepb. Berirand. 
toiifil.tjp. n t. cJr feqq.vol.j. Andr.Tiraq.de retrad. 
I<inag.d.^.r^.glj.n.i4.& feq. 

In tViro Saxonico idem diccndum videtur, 1 
qucniadmodum etiani ita cxpfcfsc tradit, 

Sthntid.ad lit. tnjlit.de beredit. qum ab inteji.ruhr. 
de fetundogradu feu erdmefucced. n.iz. 

Contrarium ramcn vcrius cft, & hic diftin- j 
dio bonorum in fucce/Tone afccndentium 
nun attcnditur, fcd patcr & Mater, avus patcr- 
nus, &: mattrnus, «qualitcr in omnibus bonis 
dcfccndcntium fucccdunt,originc bonorum 
non infpcda.undc provene rint,^«r text.in nov. 
Ele9.Augufli,part.j. f «■/?«. . 

Et ita etiam difcrris vcrbis Ritixit.fTefenb. in 
tddit.adSchneid. tdtit.iufiii.de beredit. qun ao inted. 
de rubr.de fecundo grtdu,feu ordine fuccrd.n.i2.lit.A. 
incip.imo altera verior, Mtlih. Coler . ( ubi itt i Stt- 
hiiiis Lipfenfibiu Ijeredibws Apelli Uordtniy Menfe 
Majo, Anno ifjp. rejjionfum tejittur) dtcif.47. incip. 
jurtcivilt mortuo fiiio, n.r. ib},tvus tutem ptternust 
part.r. qutbut tddatu r r 'ir-^i'. 'piagi-^. quitit. t^.n. 22. 
Crjeq, 

XXI. 

Dc hcrcditatlsdivi(ionc,&jure 

optionis, vcl de(flionis fratri minon in di' 
Tinone hcrcdiracis com- 
pctence. 

S U M M A R I j4. 

r . l>:ter plHies Jratrcs qutmodo IjcreJitdi tihn- 
di dehcMt , utrum per forrem , •vel officio 
judicts,gn -uero ut mtior dnidat ,m:ncr 
cligtt, tkm dt jure CAHffmc», qnim a . 
& S.ixenic» ^frr jtmfliMttones & limiu- 
ti»nes,2.}.4j.a.j.t.p.io.ti.i2.tj.t4,tf.tg. 

i7.tS,ip.2O.2t.22.2i.24.i4.i0.4O.4l. 

2S, Si flures Jint ^nAm duo heredes , .to mnjo- 
res etigm dividtHt, iuinor efjgdt, n. xf. 

27.2t.2fi.i9.H.S2,)i'SI,S4'Si- 

iS.P*- 




juic cicctioajs. 



I 

Eleaar. 



y/. P4/e/ .: ■mtmum ijOijm rnin$rt 4«- 

41. Mer gemtUjs ouomodo dmfie fieri Jel/etr 
47. c tonu trA/;JtH. 

ddUi .... .V ■ ...J. 

^<r. Hf filiui minor natwvive ddhnf pAtre dec( 
dit,}\ 'ii/tft Mdlnc pjttrnus vel md- 

Jorjiuus. 

mirtcreci ^ . . -. . ^ < . , 

Ji fiUiti n*tu m.ijor rci. , r deccdir, 

M ejm heredes in fntrit locnm iiitrent^ (r 
dtviftoncy ■ 1,57. 

St. Interneptti. antediumde- 
funtiiSj^Homedo diviJiofieridcbcAt. 

//, M/gor t^uisttMtt hne ih mnterii dicdiur. 

fio. Hoc tn Cdfu requirituriiit amhojrdtres fint 
perf(£iddt4tii. S1.62.6i. 

44. ^MsmdiM hoc jiu optiCnif competMt. 

#/, SiSvifio & eieiliofimeleH ft^d^ tnfofled 
tiirtxtioAdmittitHr^item.^n h^c divijio 
fer enormem Ufioner» > cf. ir.d/itttr, n. 6(. 

e7jft.e9.70,7t7i 
7/. Si defun^iu fltirs hAiiedt kon* in diverjis 
tocts^qitomodt) eadividi debcAnt. 

•74. Si l/onx hereditdru commedam divifonem 
mn recifijfit, eni ddjitdiciri dehednt,re' 
mifivi. 

JS, Si imm t)(heredihm, vel froftermiUtiitn, 
vel CAUSA lujlrjmdi rrgiones, Aut dijcendi 
drtes lilierMiff, vel mcchsnicdf, Aliquan- 
din Ai/eH ,iinejm foriio reiiqnif conjan- 
gmncisjnk CAUtiont 4eb<atcetli. 74, 77, 
7T79' 

SI plurcsnntfratrcs.quiacommutuonc rc- 
ccdcrc, & hcrcJitatcm diviJcrc volunt.in- 
gcns cft controvcrna,quomociadiviliontfa- 
'i,utrum niajor dc jurc tcncaturfaccrtf 
iacm,& minor habcatclcddoncm: an 
Tcro diviflo (it fortcsvcl oilicio judicis infti- 
tucnda^ 

F.tquidcmCanoniftafcommunitertradunr, 
<)uudmajortcncaturt'acerc diTi(ioncm,minor 
vcro habcat clci^oncm ; Him pirttxt.expr. 
in<,t!ic[.c. tj. yerf.f.fi.te.iirfeijq, ubi Abraham, 
<iiii atirc major cft,i]uin> I.oih, Ctntf.t.it.-vtrf. 

o~ yerf ftif. facit Liivifioncm , & I.oth , tan- 
<]uam minur,ch'git,Tump;rifX(.iar./ir/>i/r«^M«. 

j tcmp 
L. L,iiiinorvcr6 

ii fpccie tradii, jojuii. .'.ii.ir. A'i:an.de 
:r. de .Anchor. in d.c.i.x.de pjrochiis Uo- 
fiienj.i- tnoruit.tQd.num.4,Joann.deAnan. 
in ( ■ ■ ■■: ;\ ■ ■ ■ de accuf,u, Dtminic. 

< i jr. comlufun. (^ubi 

{ommuuem d.LU ijton.i io.indp.diyifio dt- 

bet fieri,nim,j, j . . . ;. jf. de rebus credtt.ft ctru 
ftt.( ubi ititm C9nm»nm dtcii ^n.jg.fub fin.-ttrf & 
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if onem ttnent .^, hntid. ad §. qniedjm A&i^ 

' .. iitt£licn Tuhr '!f in^rr.r f.:ri!l.trcif(.(ubi 
1 <M»Mar r nit entm a- 

•'■''•■■■ ltr*a. 

i'/t ^'•t:- 

. Vttr. b!uoi. Mo^^.dti 

ni. 

; mtn 

JiHt; .ndum, paulo ^ 

rnaiur Uk. . . ... ^ _ ^ , 

Nonnullicnim runt,quihoLatIirmanr> Pri- + 
muptrttxt.exr ' ' ttfktprior tligjt 

p9riw>iem,C.de 

VcindCiptrauthorif.f^Uffttiin! 
' '.iT./fl. ubiTult,quodil 

;irum .iiithoritatc Vc; c- 
1= Liidum conUicui 

fj.' ; ; , , ^,- .um indccidcndis ^..i : 

Hicautem adcfl didum ahcujus fanCti.puta 
/ ' rferevte 
'J-.- ■■■ ■ , ;'•• ■ • ■ <.wanku. 

divid.n. i.posl prwc.qui exprcfsc djcit.quodiii 
■ ■'lonibus bon - i - ' .-ic 

. ;oncm,&mi 
guOinu.s hocnon 

ttumf'ulciturautii< i ...i.w .iiuiiicj.u, 
CiH.d.t.ii.rerf.x.s-& yerfftij 

Tc a in jurccivih dc hat 

hihil t ; ^L .;um ; Ubtautcm injurt ^ . 
ra dccilio non habctur, tunc juris Ca: 
di{pontio mcrito artcnditiir.criani in foroL 
farco, e. 1. uh: <'U!'. c> luttrprc.. cunv;:iti..x. dt noTi 
oper.tiHiie. 

Qu.irto ;ac;t, vjuod huc 111 CJlii trjtrcs non 
habcrcnt d^u^^lcAt conqucri; minor 

li i; 1, IWB^^^^W^Wiv: f'. .tic: ncc etiarn 

majnrtUvidcn ^um ipfcfaciat 

partc nu)ur,c».piudciuiorcft,c< 
lior t ^ . .i dividcrt dcbct, nc indi. ; 
ipfc circumfcribatur, St pcr clcdioncm dc- 
fraudctur. 

Et hanc opinionem tradunt.&fcquuntur,' 
6/.rn l fkids quo^.^.f.de bertd.infiif.n.f.ibi,(Sr Itnttu 
qited ftmptrfrattr.Jifon.in d.l.i.ff. de rebus crtdit.fi 
{ert,ptt.n.)fi.ytrf in cmranHn fjTtittrficit,junS. 
fiib fin.ytrf.& ttnendo tptm k l:imam Opinmc.Altx. 
in addit.«i &r.ia iun.C.dc his qui (t dtftr&tin.^.yerf. 
& idto forte CQtttniriunh & fetj. Jatob.Cnjat. iib.ij. 
ehftr.c.i^.posi pr.ytrf & i4nsjj>tciis hAttU,t}rfiq. 
Hitron.Scbur]j'.(onfil.Ti'i>>tip.c*fu} fuptr quo. n.t. cJ* 
feqq.ii,tt.& ftqq.per tot.ctnt.i. 

Aliivcro contrarium Aatuunt.quodmajor J 
uon dividat,^ iiiinorc!tgat,fcd quoddivifto 
bonorum, vcl othcio judicist vel fortc fieri dc- 
bcat, 

Br.ia d.Lun.C.de hit qui ft dtferuMt.n.j.rtrf qucd 
f n fjlfum niji in cnfibiu , t« /. mtmintmMs, 3.C. 
{ju.indo,& quibict qusrtM parsdtbtlhr, r ' rni 
twtii,qiiod cujnf ftt eleSio. Domiair. Carti ■ r, 

tom.z.prtnic.condufion.lit.D.tontluf.fjo.n.i.H.f.e^r 
Jeq. Kem*^.f onftl. 471. incip. lucrum auttm tx iat» 
frovtnittit^.j.ytrf.qHO aHttmtdftcundun,& n.fra. 

SptCHl. 



l 



i?4 



onclufio XXI. dc nei 



Sptckl. lth4'ffrtU.t.tH.iejui'u. ^.feqnittir yUertt 
4,n.ii. fciMyijuod hu]itfm<niidiyiftonts. Jdjon. 
i» Lfidnobm.C. {ommun.de Uga:. (ubihanc truxu 
comniuinm diclt j ».7. ytrf. brevtter dic-, quod de jure 
Jrater. Bl. in d l.HH.C.de his,qHt fe dtftrunt.it.u in pr. 
&virfei^'id' (imjjor.^. 

C.conim.divid.^. , ^ - ccjMreakU» 

debet effe, & in l.jubemus. 14. C de iS. Ecclefjt.tr. in 
prisc. 6"* f f r/! ver:(.xs esl, quod iit re piri. Gatl.lib.z. 
obftrv. ti6. [ubi communem dtiti) nutn.14. iHrf. Ucet 
de jure communi. Joanit. Schneid. ad §. qutdtm aRio 
ytti.^e.infltt.de afiiOH.rubr.de anioiifjmilercifc.H.O 
ibi, legtflM yerb cammuntter. /tiidr. Kaucbb. part. . . 
f^utfl.40. iiicip. jitre Romjin commuoi patrimonium, 
«.1. 1. }. & feq.Hatth.Coler. deitf.j^.ineip.jure ciyiit 
^uotte.hti-i-tl^Jeq.part.i.Litdov.FMchs.dt^r.ji.inpr. 
}{(inb.pMrt.i.di{]'er.42.inpriac.Zobel.part.j.Jiftr.i4- 
n.a.fubfiii.& n.t^.yVtftnb.iu cotun .ff.famil.erctfc.n. 
€. in mtd.verf.p<itefi,<3' indubiis. Andr. Tachtn.lib.6. 
€onirtrttrf.c.i7. tntip canoaifl* docei>t,fub fin. cr per 
tot.Veir.Sicol.Uo-^Ti.traCl.deconirsSib.tit.dtloctet. 
trl.de naturaiibits focietatii, n.4f. in med. Jaceb. Cm- 
jacin l.^.C.ifuando qntbiu quarta pars debet,poil 
princ.yerf.forfttan.i^ fiatres tn divifioae bereditatiit 
t^ feq. Jacob.Meiioch. cent.s. arbitr.jndicqint/i.ctf. 
j ;j.\ncip.plura jiidicis arbitri[>tribuuntur^.i.z!rfrq. 
per tot.lib.2.Felin.in c.cap'ttulu,jo.x.dt refcript.n.21. 

Movcntiir primo pertexi. expr. in %.fi fam'tlix. 
4-& §. feq.inftit.de oljic.judic. 

Dciudc per text.expr. in imemtnimus.z.pon pr. 
ytrf. heres auttm ad quem ab inteflitoy C.qutnda d7* 
r ' :r ' tpsrsdebetur, ubi hacc airertioma> 
-bftibilitur. 

1 crtio. ptr text. in I.4. $. hU. l. ft quit funt.'r.%.fi 
«m/jf; ' ' — puto.i6.ii(em Labeo. ij.l.officto. 
zi.jj., .adpffictum,i.l.}imajor.4.C.eod.i 
von ampltw.t6.§.iilt.& Lfeq.ff.de lt^.u.t. 

O ''r iext.eUgant.ini ft d»Qbus.}.piiSi pr. 

yerj , . 1 iijj, III omtiibttsC.coamun.de U^ai. 
iibi hxc allcrtiu itidcm verbis cxprcHls coii- 
linnatur. 

Quinto, quia fratrcs funt iii pari causa & x- 
qualc ju'^ in hcrcdicatc habcnt ^ In pari autetn 
c.His.i nuliu.shaberoptiuncm ajurc (ibidcpu- 
ta[:.itn, fcd rcs committiturjudiciofurtiSji./fd 
cum amho.i.i jj.iU iudtt. 
g Nihil movcnt rationes in concrarium addu- 
V ' ' • -la txl.un.fubfii ^ ' ' :s,qui(ede- 

j iinfpccialcni , ibi ollca- 

<iunt illa vcrba: id etiam habitura prrvilegtum; Ca- 
fus auccm fpcciaics non funt trahcnJi iii 
ici.\\icni'iim,itr.&i 10. ff.dtlegib. llati^ 
fpccia1itatis,vide zp\idBitHd.l.un.n.4.& >.. . 

Nihil movct fccu Prxtcrquam 
rii'>n,quod opiniot, .u 1.; iit.cum i:-- 

mi noii .iliolcatjvcltollatlcgcs poli: 
Ko/ii jw.c. ■neid.ad rf.^. quidam aflioi: 

infin.df .•"..^ ■. .iOr.de atiiottefamH.ercifc.nuii. ... 
CNcinpIum ctiam Abrahami & Loth, non con- 
tinct ucuurale prxceptum ,cuinccclTari6 p.t 
renduiii lir, Fachin.d. Ub.6.controyerf.c.}7.fiib{in. 
pricrcrtiui cum non cxcmplis,fcd lcgibu.^ ju- 
dicandum, l.uetmo.ti.pofi princ. C.de ftntent. & iit- 
ti ' ' ■ 

.-. raiio icidcm falfa cft, iit cxlcf ibus, 



pro ulti: 
ftat. 



i 



inxqualita6 

qucmat' 

/ b.^.deti. j 
Ub.ti.obftry.c.24.p9Uprtnc(c 
ftrv. }/. n. to. & feq. ubi ' 
mum habcns,aliumcxa: -.' . 
cc/Tic mdior autcm itadivifith^ 

:m patrimonium ex una partc 
> L 1 o poncrct noihiMatri • 
urrumlibct lilius minor >. 
mis IzCio & inzqualitas rclinqucrci : 
Matrcm cligit: cogitur patrimo 

rio carerc;Si vcro patrimonium: , ^ 

alium in pcrpctua forvitutc relinqucrctcnc 
tur,quod cftcontra jus na: ' 

xquitatcm. Inprimis vcrb li. . , 

fionc inxqualitas intcncnire potcft,fifrat< 
majorfitbonorum ignarus, ' 
2«:xftimacioncmignorct, ut 4.. . . 
ricntia tcftatur. 

Licet vero hxc poftcrior fcntentiad 
civili vcriflima fit : hodic tamcn cx gr 
quadani Germanix, & in Camcra Imj 
rcccpta confuccudine, Canoniftarum c 
approbatacft.utfratcrmajor pro fuo arb... > 
bona fidc,8< cx xquo faciat diviJloncm : minor 
verooptionisjvclcledionis habcacprzrnga- 
tivam.tcftibus 

^ndr.CatiUb.t. obfery,tj£. 'tiicip. quamyupattr 
bana fus, n.i^. Ja/ichtm.Myiifiiig.ctnt.^.tbftryat.jr» 
inctp.mnboties coatin^trtyidtmuSin. 14. ibi, quam 
fenttntitm invtttrata, C feq. Michael Beiaher.traQ. 
dt {nre pralation. part. t. c.j^. tucip. Ob VBOl nad}/ 
per tot. 

Jurc Saxonicolixc quxftiononitacftcon- 
trwvcrfa,fedclarisvcrbis decifa, itautmajor 
habcat divifioncm,minorvcr6 elcdiioncm, 

pertexr. fvr riii ^vxf^xah-.f Ub.j.art.Jf.fub fin. 
verfvfc ; utt^mtn fcUcn/ ubi 

giUt.aitext.gtr: 

Tt-rf.ivo 5IV '''^ . ■ . 

a£iioa(Si . ..Uon.rubr.deaCii6nrfjmU.tr- 
ctfc.a.a^. poii mti.ytrf.ficut iajure Uxonico. Zobei 
part.i.differ.i4,it.i.n.7.& I! ' ^ id. Ludov.} (I f 

dijjer.ji.verfinjurtSaXL ^miu,Rci. 

parti t. dijftr.^i. yerf ii jure ytrd Saxonico. Mat' 
tb/itts Colerue deciftou. r4- nkm.2. ibi, at de jure Sa- 
xoaico, fcq.part. 1. & traClaiH deproctfi. execut, 
part.t. cap.j. tiMm.40. yyefenb. tn (omment.ff.fiml. 
ercifc.num.tf.pQfimed.ytrf.& noribtts cilrtceptum. 
Ciorg.Kotftbit:^. tfaHat. dc dotalit. tit. Vi^Hl (Srt></ 
artiap.ineip.item nota, Ui^^mtTftUVn-mtr.p.. 
.4r,dr.i{auchb.quaft.4c.n,f. ibi,]Hrt tantitm Sexom 
ca,pjrl.i, 

Quam difpofitionem jurisSaxonici poftcu 
!n in fuii ditionibus confirmavit 
i iv.aorSaxonixiii /ttW SoyeU.part.f.a 
ia com.Djn.Moller.n.j.Ar.dr.}{juchb.d.qii 
fubfin.part.f. 

Hxc 'dirpo..;iu juii; ^.i.\or.i..i cv gcr.c;\iiii 
Gcrmanix confuctuUo ampliatur : 

Pri- 
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& jurcclcdionis. 
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riimfi major, qn! dcbet facere di- fin.Djnitl MoUtrJn cmm.jdeoHjiit. Uxon.i.(o*fiit. 
valorcai bonorum non fatis in- ij.(tiyiiScabinU Ltpftnftbtts6.jtnkaniAnnoifSr. 

HMtburgkm ita fktlji riQioiifHm ttfltlur) nnm.it. 
•nrf qkiM yemm id til, & ytrf. ia duabiu verd ttitm 

forc " ' ' '• lib.}.d.ert. jp.lit.B. 

rt' ■/ :tH.r'} 41. r 6. & 



. . nihilominiis tamen ilte, adhibito 
!Corum,A: vicinorumant aliorum pcrito- 

! . iconfiliii - • ' • ' /Woflfr. 

■ • .onan.idiQi.^ >!.<.ftib 

tin.yerf.idemauttm reii^ mihi dieivide: 

S ' . UN r) 6 ampliatur, • ' .iici^iu 
oi . iuciida intcrnialcului. , . n. Nam 

hoc carufa-mina.n litnaramajor,divirio- 
ncmfaccrc tcnctur, & fratri minori clcdio rc- 
linquitur, 

Ol.iji. adtexi.germ.im UmtTt^vHb.J-art.tfi.lir, 
B.ytrfcirlicet hx textiufoiumloquitkr. Elegani. 
Andr. Rjuchb. ( kbi rationet ageri , & coatrtria fol- 
ini)qu.»fl.^i .incip.quod dixmus inprtcedtnii obftr- 
ystione,n.i.& ftt{rf.n.if.ii)i,ytrkm to non objiante,& 
feqq.parr. i. Zci>ei.{tibi itg confketkdmt tndnilkm effe 
<■: ■• ' -.'■' Idiffer.i^.n.i.infr.&yerf iRHdtamen 
■j-n.feif. 

lit ,hic ampliatio in Gcrmania & Saxonia 
cxtra Elcitoratum noftrum fcrvatur ,'&inter 
ftcmioam & mafculum habctur ratio majo- 
• is, ita, ut f jimina, f» fit major natu, di- 

^ > cc mafculus minor natu cligat.ccontra 

\'cr6mafculus,fioftgrandiorartlte,divi(ionem 
f3C!ar,&: fLtmina )U!> oprioai» habcat.f rr 4N(i;a- 
ns.hO.modo iddiiSas. 

Qijamvis Sr.in Li.Cde hie qHifiiefcrknt,Ub.io. 
n. s.fubfin. ytrf exifla parte. & feq. qutm feqkitur 
TbU.Det.inl.famiHX.j. If.de R.I.n.7i.ibi,fepiimi m«- 
lier. & feq. ftatuat , quod fa-mina indiflindc in 
divifione eledionem feu optionem iiabeat. 

In nieaoratu vcro Saxonii contrarium eft 
conftitutum.a* focmina indiftindc^nulla ra- 
rionc Ttitis habita,fivc major fit.fivc minor, 

i ibito tamcn curatore,dividit,m9fcuIus ve- 

. i xptM •nayeU.EltQor..AkgHfii,part.i.i.con- 
fi ■■ jf.§.n>fnnaii(f)cfntKanntfnt>®fibc<perffn/ 
h ■. lacomm. Dtnitl MoBtr. n.4. med.yerf. iUkiyerb 
t::jm in priore opinione, dr n. ii. vtrfquamyiibtc 
itifputatione,& n.feq.& lib.i.femtflr.t.iy, incip.jkrt 
commnni tn d'rvidtadj,n.i.,/4ndr.Rakchb.d.qu4(i..4r. 
incip. qkod diximui in prdcidtnti obfervatione, n.ij. 
& fiq. part.i. Jacob.Scbklt. in addii.ad Rotfcbitl^.tr. 
ic dotalit.rubr. tom 'ithtiart.i^.n. 20. 

idquc ab Augufto Eleftore Saxonijcagna- 
ri I 11 i s tavnrc, & familia: confcrvandx causa ita 
cc):<ltitutumc(fc,alTcrit 



'.I I o .inij'.i.i;ui iiijii:[J.a.i,iicniiii dua: 17 
rororcs.vcl cognatJrrcradam.vcl rcs utcnfiles 
pcrcipiunt, tuii natu etiam dividct, & 

minnr iubcbiti.<. ..i' .icm, 

C/. lit. ai texi. xtn». iantr. tib.j. trt.if.Ut. B.i» 
pr.Vtifindir obtU.d.difjcr.i^.n.^.^ubi 
ftpitu itiu ii-... .jj , i - ::ibks pronuiiciatkm ttfia- 
tkr)ibi.fic eltjm fuprt dtCla ytudicant^art.},,Andr. 
Riktl>b. d. (futfi.^i. a.io. ibi,0' ktenfilikmdtyifione, 
pan.i.trider. Pruik^i.ioiifil.ji.incip vofiousm infa- 
ta,n,iJ.&feq.vol.i. 

Qi\i NT 6 ampliatur in rcruii. c.\,icJitciria- 
rum(.^ccrge«>cru',)divilioiie,/fx/.fx/>r.in'2.P(l4)(). 
trt.io.fub iiii.verfnoAbn imcrn )SHsWtt/ Cl.ordin. 
tn^eitbb-'". ju n.ult. ibh au(b folt )(jr reifTcn/ o7. 
Ut.aAiexi.vermjn. iiw^t.d.Ub.j. ari.^^Mt.B. inpr. 
yerf & Ttrum exptduoiiarum, /.ubtl.d.dtffer.u, ». 
f6. vtrf & rebiu td milttiam pentitrut.bHi, ptn. j, 
Andr. {{akcbb. d.quxji..fi.n,tif^yeif.fed &• rernm ex- 
ptiitoriarkm,pJrt . 1 . 

3\ X i 6 ampliacur in bonis fcudalibus; (1 tj> 
enim duo fratres in fcudis fucccdunt,tunc ct- 
iam major dividcrc.minor vcro cligcre dcbcr. 
Quamvis autcm dc hoc patVu aliquo modo fo- 
lcatdubitari : fiquidem cxprcfsecontrarium 
ftatuit, & dicit, quod difpohrio juris Saxonict 
in fcudalibus locum non habcat,fcd divifia 
aut ofHcio judicis,aut pcr furtcm ficri dcbeat, 
Ludolph. Scbrader.tr j(i.de fekd.part.y.c.f. incip.ab- 
folkta fitmmarkm fkctefftoae, n. 04. fkbfin.yerf. ad 
primtm qutfitontm rt^ondeo,nu.6u&feq.tom.u 
qkim fequitkr Htitrit. a RoftatiKtraS.eodx.i.toncl. 
19. tnctp. ubi tX}krecommuni in aUtgai.iit.A.fkbfin* 
yerf idem trtiu, tom. t. Frider.Trkckni.confil.fo. m- 
cip. elfi ntn dijfittar. n. i^p. ibi, htnt lamen Vontiflcii 
jurii faMionem, vol.i. 

Movctur primo, quia jus Saxonicum lu 
iantt.lil>.i.art.3fi.fub fi». loquitur tantiim dc di- 
vifione hcrcditatis,& ita de bonis hercdita- 
riis , ad fcuda igitur extendi non dcbct , quo- 
niam jusSaxonicum hoc in cafu jus civile cor- 
rigit, quod exprcfsc difponit, qu6d in divifio- 
nc hcrcditaiis niajornoncogaturdivifioncn» 



Anir, Rakthb. i. qkttfi. 14. n.ij. fub fin.yerf quoi facere,minori eledlione fervata,fed quod divi 
T.To in (If^j confiitktione, & n.i^.part.i. c\aonizm fio,aut otScio judicis, aut perfortcs ficri de- 
|ic: raininam,utpotc quifaniilii fux caput&: bcai ; Notum autcm cft, quod ftatuta,prxfcr- 



rinis eft.familia non propagacur,^profwnc<4ri0. 
7 (K . §. utt. fkb fin. & l. feq. jf.de y. S.l.r. S-pt"-f de 
T. it. infj>ic. l. quicun^. 10. C.deremiiit. Ik quia ma- 
Vc .' : ' habetmajoremaliquamaflcftio- 
iliquod prxdium avitum,quod ex 
m habet,/./i emptioncm.jj.ff.demnor. 
1^: . rit6 ci clcftio danda. 

npliatur intcr folas fcrminas ; nam 
ofitio juris Saxonici locum habct» 
' ' u , minor vcro cligat, 

. , • - !iiciliin36cr®niDccen^ 

<^ 'i itailift &<r •SdjwcflcrM/ fub fin. verf »0 foltfj (&•♦ 
U vni @u(er fu$(ict(r iv(ifc//o/. mibi rjir. celu.fkb 



tim jus communc corrigentia,nnc ftridein- 
terprctanda,&: ad alium cafum non cxtcndcn- 
da, Ubrtdir.did.parte 7. capite j. numtro 66. tir* 
num.dr. 

I^^eind^^quia in difpofirionegcileraliftatu- 
ti , n dc feudo cxprcfla mentio nun fiat, fcuda 
nun(]uatn comprchcnduntur, 

Dff. lonfil. 1)1). Caritnal, Tarif.confil.ij. lib.i. Al- 
i>trt.BrMn.tonfil.2.quos rifirt,& ftqktiur,Scbrader. 
d' ■■■ ■ < • ■ W 

I . limilibnsnonobftantibuscon- 

trarium reftiiis tuenturC/.or(f(n.in{fbnr.f.i^. 
ytrb. tMflen fi( fi(^ rtNr \^tiUn tn(( Um <5xx\/ 

n.f. 



^6 
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u j^.T/rf ^ •■ ' •n/FrandfcTfeil.con' 

fil.f.{quj. .jdcJiin.Tiftor.confti.f. 

vol. i. incip. Ki j(T <ia Imdn/ n. i,& fetf. n. 6. n.p. 
ferf wic l)<m «bcr fo half ictj^/ lur.n.r - i(T 

flild) (II iKmciiKn^ fl. / ^ .cr Jtqq-uff tdfiH. . 0- 

ter.Jtcif i .f^ i l'ire cmti<jHOti€s,n.i/.tbi,c£terum 
hic dithi^an iiinfHtvit, ti. 12. & ..te.yerf. fcd 

mc inpnmocjlnyfiirt.i, MAtih.. , ly .u.imonm.jf. 
famil trcifc.n.6.posl med.yerftttixm in dtvifione ftu- 
dalium bonorum.oindr. Rauih. rfiijtlt.40.tnttp.jure 
f{omdao,B.6.ibi.& boc um in feudalihua, part.i. Dm- 
niel MoUer, in comment. id cvnjltt. Sjxon.part.f. con- 
fiitHt.if. n. 23. ibi, tton inutiliter autem & iiiud qudri 
potei\.n.i4.&ftq. n.if.verf contrjriumyerd inillo 
ipfo cjfii (ubifuo ttmpore fxpiM ita in ScobinatH Li- 
pfenft reJponfMmtefiatHr)n.i4.c2r fecj.jacob.Schult.in 
addit. adRotfchii:^. traCiat. de dotalit. tit.vcm (Jrbc/ 
art.p. n.14. ibi, porro dubitari l}ic etiam poterjt,n.if. 
<^ feqij.Gl.lat.ad text.^erm.kAnt<r.iib.j,art.2fi.lit.C. 
pohprinc. Confult. conjiit.Sjxon.tom.i.part.i. qu*Ji. 
49.H.i.verf.\>nb f(^ld>C!? extendiren oiict». 

Ratiocftjquia.ubiconfuctudincfciidorum 
cafus alieiiiis non cftnominatimdccirus.tiim 
ad authoritatcs jiiris communis cenfugcrc 
iichcm\\%,e.i.verf.flrentiHt,tit.defeudicogn.Schr*- 
dtr.d.part.y .c.^.n.6p. fub Jin.CHrt.Jun.trail.de feud. 
part.t.ifuxfi.i2.n.2.in med. 

Pauloante autcmdiximus,quodtxtctjuri$ 
communis Saxonici difpofitio, & gcncrali» 
Gcrmanix confuctudo , cjua major dividcrc, 
^ minor%xr6 cligcrc dcbet.Plurcs rationcs vidc 
apud jacob.Sil)Mlt.d.art.zp.num,t4.fHbfin.& nfeq. 
Tranci{{.Tftil.d.confil.f.n.p.ia.& feqq, 

Niliil niovct prima ratio, in contrarium ad- 
dufta ; Quia jam diximus,quod porius in con- 
trarium lit juris communis Saxonicidifpofi- 
tio, quas mcrito ctiam in his rcrrisin bonis 
fcudah'buslocum habcr. 

Et quamvisdc jurc communiaUud fitfan- 
cirum ,ut [upr.: ^ ■'■■'<. hodi^ tamcn gcncrali 
confuccudiiic I. !io non obfcrvatur, fcd 
contrarium, ut fciUccc major dividat,minor 
verb ch'gat,eft reccpcum,«r fupru diRumen. 

Sccundiirn illaai igiturconfiicrudincm gc- 
ncralcm mcrico ctiam fcuda rcgulandafu 
d.c.i. %.flren!iiif,tit dt feuii co%nit.e.t.^.moribus .z, 
tit.fidefe>idodcJ'un£ii concent.fii interdomin. Lmini- 
me.2i.ff.de fde eonjiit.pr.i. \U.ff.de E.L 

Alitcr folvit Jacob Schulr. ad Botfibit^.d.art.3p» 
num. 16. & feq, DJaiel MoUer. jd d. cunjiu. tf. n. jo, 

Minus movct lccundaracio, Quja cam rciic 

te]\cit,JJCoh.S(uit.d.art./9-»'iS- 

Sbpti M 6 ampliatur, uc proccdacnon fo- 
liim in divifionc hcrcdicacis patcma: vcl ma- 
tcrn.r intci ' ' ^ , fcd ctiam in divifionc hc- 

rcditacis lil ;i intcr parciitcs, & coliatc- 

raliu, intcf collaccralcs, ica,fi duo parCnccs vcl 

■ ^C- 



10- 



ncm hibcrcdzbcit.pertextjinerai.m iAnbr.lih, 

S.ft.irt.iP.p^' 



14- 



Obfv. 



'mrejlr: 
;r,ut ha;. 
pgflicoi:-. 



.•e.part.t. 



onus dividcndifinvito minorccciam cvirar 
nc: " • ' ' r.Corn.cortfil.ij4,iii(ip.U' 



Cll . 



^ertot Itb.i.quem fetjailHr 



Mynfinj^. tent.4. obfer.37. incip. muitoties toiitingere 
videmm.n.s dr n.fecj. 

Supra diiSa tamcn conOi^rrir. flcif^nra^i^ 
limitacur: 

PniMO.fi plurcs quam duo fintfratrcs,vcl af 
alii cognati, qui bona dividerc vc! v 'iinc 
cnim divifiopotiustiatpcrfortcni, 
jadichtper text.exprtji.in NovtU. t/i /1 
part.f.conflit.if.ponpr.verf »0 5n?cciu iJtvnii; Ci tc 
IlCbmcil/K/^< inconm.DJniei Mi)iier.n.) .ibi,:n duobut ■■ 
etiamtantitm,C lib.2.femefir.c.2^. ».}. fnb fia.verf, 
iniuobHs eiiam, &n.4. 

Inaliis lociscxtraElcftoratum Saxoniz,ub' 
tamcn jus Saxonicum obfcrvatur, idcm fta- 
tucndum clfc tradunc, 

Ci.lat.adtext.^erm. iAXitx, Vib.j. »rt,2fi.lit,D.pO 
print.verf re£ii autemtaiis divifioprocedit,Fscl>t 
dijfer.ji. ( ubi ita tam fuprema curucjudices > qukflt 
Scabinos Lipftnfespronunciaffe teflatur)posi pr.ver^ 
hoc tamen jhs Jlrtile , Zobet. differ. 14. n. f.part.j^ 
Matth.Coler.dictf.f4.n.j.ibi,quod titmen firiCli inttU 
ligtndum esi^pirt.i. & deprectji. t.\eckt.par:.i. c. jl 
incip. vifodt manu* injedione, n. 40. verf. atfiflure' 
quf.m duot & n.ftqq. Matth. yf^efenb.in comm.ff.ft 
7ail.trcifc.n.6.poH med.verf.fcitictt,fi inttr duos tan» 
tum. JoM. Sihntid.ad§.quadamaOionts,tg.'inJlit.di 
aQion.r ub.de atlione famii,ercif.n.ff4 .fnbfiH.vtrf.t 
notabitis ibi.Danicl UoUer.in comm.tdconlJit.Saxan. 
part.s.C9nJiit.is,n.f.poUfr.&iib.2.feKefir 'nh; !t.i 
tonfuttudint apud nos invtluijft , tr eam cc r. 
nem in judicando i)ailentu fuijfe obftrvatam icJU' 
tur }c.27. incip.jurt commuhi,n.4. Confult. confiiiut. 
Saxon.tom.i.part.f.cafui.fncip. nrtctjvbllcticn ©lUh' 
flfdjcn Dvcd)icn/ n.^.&ftq. jjcofc. .'^i bult. in addit.ad 
Rolfdyu^.fran.de dotalit.rubr.^em^bt / art. 2fi. n. 
io.ibi,fed qtid fipiurts,& n.feq.Andr.RjHchb.quaJl. 
4«.n.ii jrt.i.Scii 'iblcnpt. 

fHbconjh. ' I ji.iifc.Tfiil. {ijhou i.ii... ivnjil.Mo- 
defiin.TiJlor.vol.t. confii.f.)n.J2, 

I undamcntum ponunc in text. Unit.iil 
jr1.2p.fuh _^«.ubivcrbis difcrcis dicitur dc du"- 
bus cantum ; Notumauccm ci\,quod ftatuta i 
jurc ccmmuni difTidcntia ftriAe fint accipicu- 
da in cafn,dc quo loquuntur, Scbntid. fatbs.Zth- 
bei.Scijiitt.&aiiipautojnteaUegati. 

In cjctcris vcro locis excra Saxoniam , ubi *7 
ctiam confuctudincprouc fuprai " ne. 

&Gail.diximus,rcccpcumcft,uchL. - ptr 

unum dividatur, & alius cleftioncm habcar, 
aliud diccndum cft. Ibi cnim.cciamf- 
func quam duo,nihilominiis majorcs oi . i. : , l 
in cot parccs.quot func hcredcs,?; minorcs 
ordinc fucccfiivo eliguncdoncc ad majorcm 
natu pcrvcniacur, Hieron. Sthui fj'. cc - n.>. & 
ftqq.cent.i. (juemrrfert, & fequiiur Jj 
addit.adRotlciHi:^. dedotalit. rubr. vom^bc d.jrt. 
2ff.n.i2.ibi,at^ hocprocrdit. 

Qiiicquid lamcn hodic de , Aonico, " 
ulu &confuctudinc introdil^um fic,li tamcn 



venrar 
ci attcii^ 



icri, &i}^ 



,.1: 



pnts 



& jure elcQionis. 

Ibruendum eft, qttod de confuetudinc in aliis 

!":is cxrta '^avi -.iuin r'.- lod fciliccc 

cuaiTi co caiu, iib. j.':.;; ci >j.i. . .:y funt, ma- 
)orcsdividant,&niinoreligac,pfrrMr.fjrpr. (ji 
'Wtidtb.trt.je. fub fin. ubi vcrbis cxprcfTiS dici- 
tur, *vaJo afccr jwcdi iJJJ Jjin cbcr Drf» jn cmcm t£rbc 
gci< i'rcn/oDcc 3)<tTC^«»tit( (bctlcn foUcii ma^ Dcr 
iw\i9< (tcfctt/ ittiUt^t nlmptflbcr Da«5 6dE)rccref 
luoor. 

Deindc.quamvis tn ianDr./'!' ^.J.trt.if.fubfin. 
duorum tantiim fiac mcntio,indc timcnnon 
concluditur, quod inter plures nonidemric 
ftatucndum,qiioiiiam ita dc jurc Saxonico re- 
ccptum efl, ui, ubi dcpluribus aliquidcftfta- 
cucndun.duorum tantum fiat mcntio, {antr. 
ltb.f.*rt.if.inprinc, & tri.zi, in priHC.etd.liif. ithnr. 
s. 7. in med.verf. m iwttnt Wiami cin ©ut aiifprc» 
tf)tn/&c.4e. in pr.^^Siticbb. trt.fi.in princ. aucm- 
admodum etiam jure civiti fancitum ciepre- 
hcndimus, quod numerus pluralis duobus 
duntaxat litconrcntus, i.«bt»MMfrM«./.7.^ieir- 
flibm.c.plitralis Utut 10.40. dtR. I. in 6. 

TEiiTi6,quia hanc opinionem cxpreflis 
tcrbis amplcditur,C/.orrf/n.iitictnir.ciJj».r.ubi 
dicit : 2Do jhr jmccn cbcr hxtx) \n cincm C^iit rti)n9/ 
tnh ivoOcn ^cf> Dantacf) tf^cilcn/fo fol Dcr i^I((|U tbci* 
Un/pn6 tvc jrmflc f icfcn. 

Qv .\ K T d,quia ita etiam claris verbis docec 
lixe M4tth.Coler.traO.de prectfi.t^cecut.ptrt. 1. f,/. 
intip.vifodewunuf injeaiont,n.4i.poil pr. ytrfinfi- 
nutlftntur cuidam dic»fieri»,&' n.feq. 

Deniq; quia ita ctiam olim Scabini Lipfen- 
fcs pronunciarunt, Jfl clnct t>crfd)icP«n/ »n5 ^at 
nac^ jbmc t>frla(f(n btto ©dhn</ tnt tint iodjfcr/ 
tn6 f^nWtn fitb McfclWn itin^cr in Ut Sttuiib* 
f(ikiff( ou^ Dcn (Bilrcrn iit(tn()ci((u noc^ fdjcibcn/ 
fo mii^tn l>(c dlff(?cn Mc ©iiier ({(cilcn / C5c I)cf»(( 
t>arnacf) ^cr)iin;5|{c anjiificfcn/ vufil>i\ma(^ficfcn 
anocrnjiiniji^cn ln|j aii|f htn iil«|{(n/ vnb ttc iX* 
(((7cnm69cnt ainl(6iDrtn3(nvmi>6{(@d« 
«r jii lcfcn/2.> . . 

teflt Dmiel. MoUer. incommeHt. tdcenflit.S*xon. 
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cm .ij]i^niit) in t ,nfil.f,iiu;pi 
XH.ii.ibit 
.j ad Jin. 



'Ec it.-i 
ttodtJi.V';:. 

€eiff<m vSi\.a;.i...; un ©iiffr^.' 
cb abct n>cl Di< icctKcrbCf 
- ' m, Molltr.ir.comm.tdii^: pjri.i.d, 

I, ..n.j.ytTfdin-.-j/prabic'.: :'],idfin. 

Sed jamquxrstiir, ii tcnipurc lUurii.s pa:! li 
plures , puta.quatuor hiii lunt rclidi, qui a!i- 
quandiii in comniunionc ftcterunt, durancc 
aujcni comn " t; . le duo mortut' funt,ita,uc 
(kto tantnn nt,quomodo inter hoS 

duosdiviiii.) iii laticnda? 

Vidctur diccndum, quod divilio officio ju- 
dids, vcl per fortcm fit faciend3,proptcrca, 
■quia in acquircnda hcreditate tcmpus dclatr, 
vcladiti hcredit-tis,vclc(iam morris cius.rui 
hcrcditatcm reliquit,infpici folct 

l.noneHdubium-if.C.dejurelib:r.%.:i,c 
4.iHffit.dt bertd.tjuilit,& d ffcr.^.proxini 
6. injlitM Itfjr.jgntl. fuccrji. l.ft quis. S.fj.dt w/ufi, 
rupt.irrit.fiSi,tfJlm.l.pefl cotifangu:nros.t.§.prexi- 
mum.f ff.de fuis & legit.bertd.Modtfl,Tifl,confiLtt, 
n.jff.roi I. Jjfon.in autb.aoyiJfmi, Cdeioof.ttfijm. 
H.^.ibi.fecuiidopcndert. 

Ec itaScabinos Upfcnrcsrefpondiiretefta- 
tav Aair,Kiucbb.^>ncji.4c.n.7.fiib fin.cy n.fea.f •■ ■ • 

His tamcn & liniilibus non obftantibus >. 
trarium vcrius eft, & hoc in cafu, non aliter,ac 
(1 ftatim ab initio &: tcmpore mortis ejus , qut 
hereditatcm rcliquic , duo tantum /ilii adfuif-' 
fcnt,majordividit,Jcminorcligit, 

Tiim ftr text. in hnbr. lib.j.Mrt.je.fub fjn. yerf, 
i»o jre((n fl)?ann «in €rb< n<6m<rt fo(I<n/cx quo fa- 
tis darc apparcc, quodtcmpusdivinonisin- 
fpicidebcat. 

Tiim ffr text. tn ^ti^h.trt.zff.fub fin. ubi di- 
citur,fi duo vcl plurcs ad aliquam hercdica- 
tcm pertincant, St cam dividcrc dcbcant,&: lic 
cciam ad divifionis, non ad morris tempus rc- 
fpicitur. 

Tum,quia noncntis nuUi funtqualitates, 



fsrt.f.tonflit.if. n.j.i» md.rtrf.Sfabinos rtrt et\m Jtfon. Cr DD. in l. ejtu qui.^/.yerftiuod JifiipuUiHS, 



lipftnfes, 

Polit6tamen,quodfuperioralTcrtioinforo 
Saxonico obtincat, qucmadmodum in ditio- 
nibiis Hlefloris Saxonix pf r d. confiit. //. ufu 6t 
confuetudinc rcceptum eft, ut ca difpofitio 
folummodo locum habeat,nduo diTidereve- 
lint.fecusfiplurcs; 
^ Hzc tamcn limitatio itacrit accipicnda,fi 
plures hcrcdcs,& txtent,8f dividcrc vclint : fc- 
cus fi quidam c.vtAnt, fed ad fuccc/Tionem non 
vcniunt ; uiidc , fi plurcs libcri quidcm adfint, 
fed quidam cx illisjfuntexhcredaci, vcl alitcr 
cxclufi,puta, quia hlix,qu6dam prodotcac- 
ccpto.herediriti paternx cfucacitcr rcnun 



Jf.de reb.irtdit.fictrt.pet. 
• rratrcs autcm durante Gommunlonc de- 
fun&i, tcmporc divifionis non cxtanc,illoruai 
igitur ratio habcri nequit. 

£c ita txiA\tAndr. Rau(l>b.qtt*f{.4o.int!p.jure 
Rmmto fommune pitrmoaium,n,7.n.g. {ubi a JCiis 
/ 'yitttninr^enfib.G' Scablnis Halenftbtu,^ ttUgdt' 
burgtnftbus reffonfutn fuifft ttfl. ''pro mir.o- 

re autem rtfponderiir,t,n.fi. & fe.i.^ . ^ . : ;in.Uanitl 
MoUer.in comm. ad conflit.Saxtm.part.3, d.(onfi.if.if. 
(f.fub fin.ytrf tujus difpofitionem tantjuam jure tom- 
tnuai,&lib.i.femeflr,d.c.i7. n.ult.in five. 

Quam poftcriorem fentcntiain ctiam ap- 
probavit Aunullus tlcftorSaxon.t»»/«» WoTftt, 



ciarunt, vcl a^atrc vivo aliis libcris fua portio part.}.d.ttmfiii.if.p.^fl pr.yerf a\6 woitn roir Ca^ tS 

c^' .T^[:nata,ita, utnon plures,quam duo filii ■<•'■---'-■ ';; . r 

ad ui .ifionem venircvclinr,hocquidcmcafu, 
licct plurcs quam duo tilii adfinr,fi tamen non 
omncs fucccdunt,fcdalii cxhcrcdati funt.vcl 
aliccr fuam portionem acceperunt,& duo tan- 
ciim hereditatcm dividere conancurj major 
ctiam (iiyidat,& minorcligac. 



OJiif iit 5<i('"^'' tomm.Dsniel Mt>!icr.n,6.yerf r^'j- 
tra vero minor, & Itb. t.femeflr. d. c. ip. n.^.fub pn. 
Andr.KaHthb.d.(iusfi.40ja.ii.ibi,& hant inttrpreti' 
tionemy& n.fnf.pirt.t, 

Secundo fupradiftaaircrrio,&conftitu- 
tioSaxonicaIimitatur,fialiudftatuto,confuc- 
tuJinc Yclpactoindu^um,A:con{litucun' r'^. 



Conclufio XXT. de 

quo modo hcrcditatis divillo ficri dcbeat; 
4unc enim illud ftatutum , vcl pattum mcrito 
erkcuAed\cndnm,S9veU.EU8Mu^ufii,part.j.d. 
C9nft.if.fub fia. rtrf t»o abcr(fon|!<n Mcfe Dtngf / ubi 
tncemm.Djn.McUer.n.if. 

55 Ter riolimitatur.fi paterin tcftamcnto fi- 
Ko jDniori hoc jus cligcndiadcmitj&difpc»- 
fuit , ut major filius habcat bona patcrna cm- 
pta certo prccio,ita tamen.ut filio j uniori ccr- 
tam pccuniam praeftct; vcl fi aIitcr,quomodo 
indivifio litatis proccdidcbcat,cavir ; 

56 Etquamviw.. . occafii magnafolcatcfic c8n- 
trovcrfia; nonnulli cnim putant» quod patcr 
in tcftamcnto hancdifpofitioncm circahcrc- 
«iitatis divifioncm inimutarc , & jus ch'gcndi 
minori Hlin aufcrre non polTet.quia minor hoc 
beneficium habct non cx pcrfonapatris,fcd 

ipsa lcgc. 

Hnbr. Ub.J. art. 29. fuhfin. 1^tid)i.c.i6.fnbfin. 
F.jufinodi autcm bcncficium ncmini aufcrrc 
potcft,f.mrf"/r«"f.rfp R./.in if. l.ft »rrogAicr.2^. ff.de 
Mdapt. Et itaScabini I.ipfenfcs pronuncrarunt, 
XC^\huiConfuU.(onflii.Stxon.tom.z.pgrt.2.<{u0(l.u 
tncif. cilicfjc halicn 6«wfur/ n.z.ibi, <rttd&c «b<r fci;n5 
Dcr mtTi\m\^''i'['l f*"- 
^7 Alii tamcn . quod patcr in teftamcnto hoc 
jus filio minori aufcrrcpo/nt,rcfi:ius ftatue- 
ri • ' ' ic{iin.Vilior.( ubiiu Menft Sept.Anno lUif- 
Ai... LipJenfibusaMQcOT^Xic^lmiiW^Sl^dXM» 
borff rejjfonfum te(iatur)^u«il. la. incip. in multis lo- 
tis ex confueeiidine,n.i. (T feqrj.per tct.pgrt.t. Matih. 
Celer.(ubiitM a Stabinis Lipfenfibus,Mtnfe Dtcembr. 
Anno iS7t- ejutbufdam SmoUenJibus pronunciatim 
refert)deiif.f4.inctp.jure ciytli qHo:its,n.2s. ibi.circn 
hinc ipfam dt(putaiionem,n.26.^ feq.part.u Ratio 
cft, quia onincs tcxcu!, juris Saxonici loquun- 
turtantum dc cafu inteftati, jauDr. lib.i. art.zp. 
fubfin.^yd^b c.ii.fubfin.Adcifum crgorcfta- 
ti , &: ad ccftanicntum fadum cxtcndi non dc- 
bcnt,CoUr.d.deii(.f4.n.t(f.Modefl.'Piflor.d.quit/l.i6. 
n.i.fubfiH. 

Deind^.quiapatri permiflumcft.interlibe- 
ros qualcmcunque divifioncm ctiam inarqua- 
lem ficcre J.nlt.C.famit.ercifc.l.bac cenfMiti[[ima.2r 
f^.ex imperfetlo. r.& auih.feif.C.de tefljm. Si igifur 
patcr de univcrfa hcreditate.quod majut cft, 
intcr libcrtts difponcre, & inarquales portio- 
ncsfaccrc potcft: Utiquc potcritctiam.quod 
niinuscft.cic divifione hcreditaris in iua tcfta- 
mcnto providerc, & jus eligcndi minori au- 
fcrre. 

Nihil movet ratio in contrarium addufta, 
Qijia ca tiim vcra cft.fi quisa!i6,quam jurc 
hcrcditario,adaliquod bcncficium perveniat, 
fccus fi jurc hcreditario;tunc cnim faSum dc- 
functi merito agnofccrc tcnctur, l.cum a Matre. 
j4.C.deR.r. 

Hoc autcm in cafu minornulloalio, quam 
jurc hercditario,3d fucccfiioncm.&ficctiam 
ad divifioncm hercditatis, pcrvcnit.cumharc 
divifio utplurimum vcrfctur circabonahcrc- 
ditaria. 

Si igi tur bona hercditaria donantur,& filius 
ea4»d qux non alio.quam jure hercditano,ad- 
niittitur, rcpudiat,cclVat ctiam confcqucns, 

ncmpc divifio. 



hdrcduatis divifione 

Alitcr folvit Motth. Coler.d.dtciff^.u.t; piri.i. 
Et hanc ultimam fcntcntiam ctiam confir- ^ 
mavit AuguftusElcdor Saxoniz , ia fuia NsrtU. 
part.j. conjiit. ts .fubfin. rerf £)D<r abcr cp Ijcirc cm 
Q3fticr inj ^cflaimnt&fnijun^llcntSoIjnc/ ubi .« 
comrn.Dan.AJoUer.n.S! .pofi pr. 

(VvARTolimitatur.ficonimunio bonorum 3? 
non caufatur ex fucccflionc,fcd cx prxccdentc 
contradtu focictatis, ita, li duo in communc 
aliquod przdium compararunr,£i: nunc ad di~ 
vifionem proccdcrc volunt. In hoc cafu iocus 
non datur optioni, fcd difpofitio juriscorn- 
munis obfcrvari dchcTyM<iuh.Coler.d.deciff.f 
cip.jure ctyili t]uoties,H.a.ibiffed qiud jurit,fi comv, <> 
nio boMorum.& n.feq.part.r. 

QjriNTo gcncralitcr limitatur,fiverfamur j 
interminis judicii, non familiz crcifcundx u- 
nivcrfalis, fcd communi dividundo particula- 
ris, I\einbard.B.ofa 'uiaddit.adc9am.Oaniel.Mell(r.in 
Conftit.Saxon.part.j. conftit.tf.n.jy. ibi}& f^enerdt- 
trriimiiantur. Ratio eft.quiatcxtus juris Saxo- 
nici iaiMxtdiUitb.f.art.Jo.fub^ia.f^Sittdib.c.ttfJtl» 
fin.SoyeU.EUn»r.^ugufti,part.i.d.confttt.if.dilcr-' 
tc loquuntur, dc duobus hcrcdibus.hcrcditac 
tcm dividcntibus.ad alios igitur cafus non cx- 
tcndi dcbcnt. quoniam ftatutatantumdifpo- 
jiunt,quantum \ociuuntur,Frider.Trutl;^.c§HfiL 
ly. inctp.ftquid yaieo \udi(io, n.f2.y$l.r.Jafon.inU 
i]u/t de ie^ato.ff. de legat.i.n.ii.Cephai.confti.277-^' 
confii.i2p.n.i4. 
SEXT6Iimitatnr,fidivifiofcmcI cftlada, & 
cxilla adquofdam prxdium indivifum perve- 
nit, puta,fi intcr plurcs bona hercditaria divi- 
duntur,& duobus fratribus unum prxdium 
con}un(5lim eft adjudicatum, hoc cafu, fi hi 
duo poftea iterum ad divifioncm proccderc 
vol unt.optioni non datur locus, fed divifio of- 
ficio judicis, vcl per fortem fieri dcbct. Tum 
quod illud prxdium nonfit amplius hcred 
tas,fed rcs quxdam propria,& particuliris 
Tum,qu6d in hoc cafunonvcrfamurin judi- 
cio famili.T crcifcundx univcrfalijfcd comhiu- 
nidividundo particulari; Tura,qu6djurafta- 
tutaria non fccus, atquc alia vcrba fimplici ' r 
prolara,de prirao faltem, &unico aAu,rioa 
itcm de fccundo tcrtiovc, intelligcnda funt, 
Tiraq. ad i. bttyes.SP i. boc fermone.r.ff.de V.S. contl. 
yS-Daniel AfoUer.iib.;.femt(lr.c.io.n.2.pon pr. 

tt ita JCtos VVittcbergenfcs,& Scabino» 
Halcnfcs Anno j6ef. ad con(uitationem <l. a 
pronunciaflc tcftatur Heiabaid. Rofa in addii.ad 
Dan.MoUer.ctn(lit.Saxtn.part.}.d.conftit.ii.u.iS.\bh 
unde cum dir^fione bonorum,uf^ adftn. 

Scd quid, fi frarres fintgcmelli,quomodo ^ 
intcr eos hereditas dividi dcbcate' Hicunus 
atqucaltcrcafus diftinguendus erit. 

pRiMUs , fi cx alTcrtion* parcntum dc priori 
nativitatc, fivcilla in judicio.fivcextrajudi- 
cium coram honcftispcrlonisfadafit,conftat, 
tunc ea ad probationcm fufiicit, dummodo 
aliud in cuntrarium non apparcat,r«r«/.Mo//ii. 
adconfuetud.Tarif.part.i.^.iS.gi i.n - 7\t>; Mtlter.in 
tomm. adcoaftit.Saxon.part.j.conJ:. , . ibi.quid 
Mutem fiietBtUii & n.ftq.ytrf CMroi.Moitn.& iib.;:. 
ftme(ir.c.2g.n.r.& ftq. 

%kQ UN»usc^fu$/idecjjti£[nodiafterdonc 



par€ntiim'non conftet.ninc rccurrcndum cft 
ad conjcdura.s,& ii quidem mafculiis & fctmi- 



•i' ■ i pruis,&s 

reliM dabos.Utniel StoUer. 
" f . {.(onfiir. n.a./fi.fub /t«. 
-'Jiw,^ n.feij FeliH.inc, 
:.ifi.yerf. qu± dicit.ijuod 
. .. .if fr*fumfi,reg. t.pne- 
fHmot.4p.n.4.'Htf.&tonytr(o,FMiy.VacunJraU.de 
frtoM.lA.2.c:n.iBtif.nno pMrtM quindo^ evtmt,n.ti. 
&n.fe^. 



liaui- ■ ':r 

citii 

tnm.iy.^. ult 
intomm.Adcnt 
yrrf.&luet^ 
tapitulum. ja. v. a. 
in dubie maftulit*. 



& jurc cleifVionis. Kp 

cxtinA5primr»eenIt6,fccundogc!i't .-s 
habcat omnia pr primogcniti, Andr.rf 

rjq, irjci.dejurefi tinj, ^us^. j. incip. lertiotjutiro, 
num.i. i&-feqq. DidMC.Coytrr.prjcl.tjUMfi.c.j!: inap. 
qutmyts tellatoris, n.f. vtrf.nitdedmoiUHd, Cf n. 9. 
yerf.lrxto regia lex,ij- n.feif. 

1 iiiu vctnuxim<:,(]uia/«prikMi</''<^'>.;^> 
• ibus juriv Saxonici.qiiain conftitu- 
11 . .^ >zi\i,p3rt.t.d.conflit.js.poHprmc.yerf. 
alf noQtiireir/Mgc^ auffbi<idf/ luculcntcrprc- 
bavinuis.fi tpmporc ! ! 
plurcshcrctlcslint,- 



Hxc tamcn prxfumptio cH juristantum,& ucduo tantumrupcrlint,quodtunc ncuucin- 



ideb probationcm in contrarium admittit, 
tltg»nt.Puly.V*ci*n.d.c.tt.n.i4.ihi,ied difficultAt eSl 
fcire,in princ.ar yerf fed egofact bujtu ytri,num,ij. 
ti-feqq. 

Qjiamvis hic fccundus cafus tnHlcdoratu 
Satonix parnm pondcris liabcat.quoniam ibi 
famina indirtindc,(ivc major.fivc niiniir natu 
iit.dividit, & mafculus cligit, ut fupra dtHum ptr 
'Noyell.EltfJor.Angufii p.trt.i.d.conJ{it. tf. ^.QEt^cnn 

«uicfi (tn 9)?4nn viib '^dbcrrrtfon. 
^5 T E R Tt u s carus,<i hxc prxfumptio ccfrat,& 
vclduxfaeminz,veIduomafculifuntnati,tunc 
formofior prius natus prxfumitur, Ftlin. in d.t. 
(apitulum.jo. X. dtrefrtpt. n.ip.in mtd.ytrf.^nod/i 
arahu mafcuUfunt nati farfttrj& feq. 

Qi^ARTas carus, R hz conjcdurx omncs 
ccflant, tunc in dubio divifio hcrcditaris judi- 
cio fortis, vcl,fiidfratribus nonplaccat.judi- 
cis oilicio committenda crit> Daniel MoUer.in 
€omm. adconfiit. Saxon.part.j. dxonflit.tj. n.tr.ytrf. 
tfr tgo qutdtm iudito, & lib.i. femtflr.c.ifi.iiicip. quid 
Mttnt jigtmeUi funt,n.j,&feq. 

Ampliiis dubicatiir, an hoc |ns cligcndi 
» xranfcat adhercdes? Hic iterum unusatquc 

aitcr cafus diftingui dcbct. 
j^t PKiMUs,ii plurcs finthercdcs,& excon- 
ctudinequorundam locorum majorcsdivi- 
ucrc debeant,minimo vero natu clcdio dctur, 
intcrim vcro fiiiusnatu minimusdccedat,& 
pullcd quxratur, an hxccle6tioproximo fc- 
<iucuri,&: in minori xtatc conftituto indul- 



pt!< ' •' ' ' ilionii infpicicnduni lit, S< 
m.. Jivifioncmfaccrcdcbcac, 
non ublUntc,quud ccmporc mortis piurcs, 
quim duo tilii fucrunt ; Si autcm in huc cafu 
alitcr fhttncremus, fupradicta a^ftrtiu noo fo- 
lum cflct fupcrflua, fcd eriam univcrfo juri Sa- 
xonico,& conditutiuni r:le<5iuralicuntraria< 
ni(i quisdiccre vcliCt prxdi&am aircrtionem 
obtincrc, fi ex quatuor fratribus duo majorcs 
moriantiir, & filius natu minimns vivus r«ina- 
nerct,quod tamcn eifct omnino dtvinato- 
rium, & textibus gcncralibus advcriaretur; 
Tum dcoiquc quta paucos ante annosttaetiam iu 
hit lerrii ad tanfultationm CE. (p. fronuniiatum r«- 

Nihit moTCt ratio in contrariumadduAl; 
Qiua ca inm dcmum proccdit, fi natuinini- 
mu& hcrcdcs rclinquat , ut hnc jus aJ cos ni>n 
tranlcat.dc quo in tcquenti cafu agctiir; Scciis 
cft in cafu noftro, ubi nullos tilios ,fcd tantuni 
aIiosfratrc$reltnquit,hoccnim incafu juscle- 
Ctionis mcritd ad fcqucntcm minorem tranf- 
niittitur. propterca, quod hic fratcrfequcns 
dctundi non cft hcres , ncc dc cjus hcrcdiratc 
agitur, fcd de dtvifionc hcreditatis patcrnx 
trat^acur. 

StcuNDus caftis, fi minor rcliftis fi!iis,vcl 
hcrcdibus deccdit, & quxritur , an hoc jus o- 
ptionis ad ejus hercdcs tranfcat, ita, ut major 
divifionem facere tcticatur, &hcredes fratris 
minoris cligcrc poflint? Tunc audadtcrcon- 



gcaturi* Tunc concludendum vidctur,quod0cludirnus,quodNoN,pruptcrea,quodhocjus 



48 



49 



N N , fcd quod divifio vcl otlicio judicis , vcl 
Yzx lortcm ficri dcbcat,C<»>/''/'.ron/2i(«f.v^4Xon. 
tom.i.part.T. (ubiitaia auli Eletlorif pronunciatum 
ttfiantur) cafu. 1. intip. nacft fbttcfjtn «BWf iXccfc. 

u\Vi-2- verf ntim ficfjl nu ititrijgcftalj Der iiin<jff(/ 
fcq. & tom.t.ptri.i, quM/l.fe. iittip. bitft quafiion 
thtcwitlmi^tif^/n.i.&feq.pirtct. Ratiocft.quia 
jn . . j.tioniscft pcrfonalc; Juraautem perfo- 
raliaadhcredcstranfitoria non funt,/.iiiemiw- 
bm (uufts. 6g. fj'. de I. c.priyUegium perfonale. 7. 
tod.in 6. 

Idcm ctiam in nicdtoratu Saxonix hodic 
pcrLonflirion.J IcCtora!.p,irf.^. </.rony?;i.//.w/! 
V lic0iXcci)rl>crJ\i'i^rmif ^cr 'pcrfon/ubi 

ii L unjcumperfonacxtinguitur,& adhc- 
rcti .' non tranfminitur.conftitutuni cllc opi- 
na! ui i r.innU. K\,mtn,inaddit. adfjchfdjjfer.fi.in 
tiitd. n. I t.yerf t on/iaiitittnt tamtn EleiioraU, Zobal, 
part,fjiffir.t4.n.ii .poB pr. 

Hic aflcrtio iion placet ; Tum,quod com- 
muuircr DD, tradunt,quwd in jurepfiaioec- 



optionis fit pcrfonalc.Jura autcm perfonalia 
ad hcrcdes non traiifcant, ut mtde dihun rH It 
idcb ctiam cxprefsc tradunt 

Confklt.tonflif. Sax«n.tt,m.i.part.i. i.) «. n.i.yerf, 
tUx rtbcT fciBc cl^cnc ©^fne »nD <f r{>cn/A*«r/; Co- 
Itr. dttifiont f4. incip. jure ciyili quoties,(ubi <M 
Lipfenfet rtQ>ondiffi, tJr Scabinos Jehenfet inttr dntt 
hertdes Jti:tbatlis startini decm» ftptino Ftbruarii 
Ann» is?S, deiidifle lefljtur) rt.iy.ibi yerum hit quM' 
ritur, & feq, n.ij.fub fiu.ytt f & fuptr optiont,& n. 
feq.part,i. 

Quam f' ■ ■'iictiain:; jvitAugu- 
ftushlcdcL i .. . .!Z,:n(ui4 :.: ■ . :it,j.d.con- 
fiit. ts.poSlpr. yerf, fnD fol felClic^ SXfl&t bcr .Riitn 
Mif bcr^crfonvcriffcf)cn/«i' ' ' <nielMoUtr, 
n.ii.poslpr.Coltr.d.decif.f^f- rtrf&ita 
detreytt,pArt.i.\auihb.part.i.qutfi.^i,m.2i.Harm. 
Vifior. obfery. ift. auip. cuni rtgulariter . num. j. cir 
n.feq. 

T t R T 1 u $ cafus ^contra , fi filius natu mi- J» 
nor vivit, fcd niajor rcli^s filiis muriiur, an 
Q t tunc 



5« 




i6o Conclufio XXI. deheredicatisdivirione 

tunc hoc jns dividendi ad filios ejus tranfcat, dccedit, & filios rcUnquit , quod jus optionls 

ica, uc hi Hlii in locum frarris majoris intrcnt, estii^atur, & ad cjus hcrcdcs non tranfcar, 

divifioncmt]ucfaccrccogantur,&parruus,rcu crgo cconrrario idcm diccndum cft, fi m; 

fratcr minor cligerc po/lit? Tunc criani dici- nacudcccdit.&hcrcdc^^^ri:- , i • 

mu$,quodNoN,quiarimoprioni$,quamdivi- quoniam in priori cai i 

fionisjuraruntpcrfi3nalia,i#«f//-.R4ttt/;i.rf.^«<r/?. locum fui patrisfubintrant.accjusjureoptio- 

4/.n.2).part.i. nis uci vcliDt.in cafu vcro hoc nofVro poftcrio- 

53 "Scdiii hoc:tcrriocafuquaritur,fionusdi- rifilii fratris inajorisnonfui pafris jurcuti vc- 
vidcndi ad hcr»dcs fratris majoris dcfun<5ti h"nr,fcd potiiis jus altcri compctcns,&qua:fi- 
non tranfcat, quomodo divifio fieri dcbcat, tum fibi attribucrc, 6c onus fuopatri ini 
utrum otficio judicis, vcl pcr fortcm.an vcro ttum inaliumtransvolvcrcmalint, quodc. .. 
patruus,qui minornatu cncc.iimajoradhuc iniqutiTtmum. 

vivcrct.tanquam fcnior,dividcrcdcbcar,ita,ut Nihilniovct primaratioincontrariun 

hcrcdcs fratris majoris pro minoribusrcpu- dufta ; Quia ca vcra cft intcr plurcs frar 

tcntur,8cjuscligc%lihabcaht? quorum aliqui anrc diviConcm funtmoi 

Poftcrius verius vidctur,ita,utpatruusdivi- tunc enim tcmpus divifionis,noomorti 

dcrc dcbcat, & hcrcdcs fratris majoris defun- fpicitur , fociis fi unus cx fratribus dcfui 

6iclc«5tioncm habcant. heredcs rtliquifrcc,uc fupra diximus.rf.coi 

Tiim,/)fr ttxt.tltg.in N»r.f.ltQcr.Augiifli.part.j. /j.ptfiprinc.part.f. 

f#n/?»r j/.ftflpr.ubi incer cohcredcsis cli^it, Sccundaratioveracflct, finosftatucremusi 

qui tcmporc divilionis rainor natn cft.Scd tra- 'quodrilii majorisfrarris idco patrcm fuum re- 

tris przdclunfti filii omnes patruo juniores przfcntarent, ut divifioncm faccrccogcrcn- 

funt^ut utpliTTimum ciVc pra:fumuntur;Tum» tur, fed hoc nos non dicimu.s, utintertio cafu 

quia , ciim de «rate hominis quxritur, verita- declaravimus.fcd divifioncm,vel forte.vel offi- 

tcm cxcuti oportet,ncc fiftionilocus rclin- cio judicis faciendam.ftatuimus. 

quitur, /. ult. C. itbis qui ven.4tai. impetr. /.c*m de Ultcrius dubitatnr : pater habct duos filiot, }f 

mtate.ij.f.dtprobat. minor vivo adhucpatrc moritur, & heredcs 

Scd fi frarris naru majorisfilii profcniori- rclinquit,quxritat an poftmortemavi, vcl re- 

bushabcrcntur, acdivifioncm facercnt,id fie- fpe^tive Patris, libcri cic filio minore nati fui 

rct pcr rcpra:fentarionem,& fiaioncnvciim patris locufn obrineant,ita,utfiliuinatuma- 

rcvera non tot 2nnos,ut patruus,habcant. jor dividerc debcat,& hcredcs filii natu mino- 

54 Tum.quiaitacriattJvcrbis difertis, &claris ris prxdcfunAielcftioncm habeantPQijod af- 
tr3.dit,GLlai.9dttxt.^erm. im iantn. Ubr.i. art. zp, firmamus. 

{ubi hoc notandum dicit,& feitaobfer-pari,&.fraQi' Tum , quiu iibcri , cx Jilio mlnorc nati , pro 

carividi(feiefla:ur)iit.D.ptlSlmed.yerf.priCterta(ir' Hna perfonarepulkntur>&eorum patris jurc 

eahcenotandtta trutaliscaftu,& ftq. uf^aifin.Da-' gaudeQt; Tiim.quod cempore dirifionisfinr 

niel MoUtr.incomm.adconfiit.SaXtn.part.s.ctnflif-^S" natu.tninoris , Qui aorem ccmporedivifionis 

num.7. Andr,l\jiuchb,part.i.qu*fl.4o.n.to.yerf.tti minor cft.clciSioncm habcc,d.f«»)?ir./;.poflpr. 

flatim poflmortempatriSi&qusfl, ^i.n.zj.ibi,qui part.j, Tum,qui3fialiuddiccrcmus,fcquercr 

tam diyiftonit. tur hoc idcd hcri , quoniam hoc jus opcionfs 

Histamen &fimilibusnon obftantibusjcon- ad cos tanquam herddes filii minons eirct 

trarium mihi verius videtur, &divi(io hoc in tranfmiiVuin,d.rony?ir;/.wr/'.»nfcfolf«)I(^(^ Dv(d)t 

cafu non pcr patruum , fed vcl otTicio judicis, biv ^i\)r/part.}. Confequens falfum eft,cum U- 

vcl pcrfortcm ficri dcbet;Tum,qniapaul6an- bcriifti hocjus noncxtranfmifnonc^cum co- 
tc di.ximus, quod utrumqucjus tam oprionisP rum parcnsjam antcavivoadhucavo,&fic hc- 

quam cIc6donisfitperfonale, &undcum pcr- rcditatcnondumdclat£deceftcrit)fedexpro- 

fona extinguatur, Qaod autcm fcmclcxtin- priojurc fucccfTionis habcant. Etitaquoquc 

dum cft,puftci rcfufcitari neqniij.fii.%.s.ytrf antc nltquot Mnoj i Scabiais Lipfenftbuf pronuntia' 

nec admiffitm efl.ff.de foluiion. T«ra fuilje rectrdor. 

Tuni, quia pcr faAum,vcl mortem unius Qyidver6econtra,fipatcrduoshabcat fi- SJ. 

conditioaltcriusnondebetpr*gravari,vcljus lios, & major natu relidis filiis dcccdit, au 

aliquod quf fitum xuhTTi,l.noniebet,74.ffJeK.[. mortuo avo libcri majoris naticorum patrcm 

Tum,qUiafitontrariamopinionemaJmit- reprxfcntent, & divifionem facerc dcbeant, 

ccrcmus, duo fingularia concurrcrcnt.primu, an vero patruus.vel filius natu minor dividerc 

quod hlii,ex fratrc majore nari. fuum patrem cogatur, optione ncpotibus, vel liberis fratris 

rcprxfentent , & in cjus locum fubftituantur, natu majoris rclidca ? Brevitcr dicimu$,quod 

quod lliquid fingularc cft, NovetJ.r//. c.;. ajte- patruus dividcrc tcneatur, & nepotcs ex filio 

rum,qu6donus dividcni'' • ' dcoruni patri natu majorc cligercpofilnt,pfr tixt.eltgar.t.in 

;i'ncubuit,cis aufcratur, .. ^ , nuum,fcu fra- d.tonlittutioneis.poflpnnc.pari.f. ubiillchercs, 

trem minoremtransfcratur. Alibi autem la- qui temporc divifioniscft minor,cligcrcdc- 

tius dixi ibfurdum fir in jurcnoftro,ut bct,Scx libcricxfilionatumaiorcin vira pa- 

duo fini:i . .. urca unam candcmquc rcin tris.vclaviconccpti, hocin cafu obrincntno- 

ci>ncurraiit. men hcredis, cum non fui patris hcredita- 

Tum dcniquc,quia paulo anteinfccundo tcmhocincafu adeanc, ur; amillciirri 

ci^CviexNoy.ft''^ - .-r- - ,f},t.,y,ytrf.tnt> habuit, fed hcrcdiraccm u.r 1. nicdi -tr . 

fol fcl4^<0 (Xtc ' ..crnacuminor quircrcvolunt; cxtradubium euamei 

cem- 



& jure eIc£tionis. 
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tem' 

nui. 



^ quo mi- 
icrc non 



poirumus; lum, ii aliccr dicarcnuis ncc 
cfl'et,hoc idco Hcri,«.]ui2vcl hicp)urcsci.i.:LL 
hercdcs ,quam duo , vcl liberi fratrisrrtajoris 
ad hoc jus cjuadam 
admictereiK , .> > j .;i , jUi.i . otcs pro 
una pcffona rcputantur in fucccflionibus. w- 
vtlLiij^.c.j.poflpr. 

Nonpoftcrius,quia. fratcr majorhocjuso- 
ptioais non habuic,&]ibcri cjusadaviherc- 
cUcatem proprio jurc fucccfTonis pcrvcniunt. 

tt ita ctiam JCti ('^'uienher^enles ii. Augufii 
*A»no ISS4. pronnaoarunl. lefle Aiiir. Rauthb. {ubi 
plnres rationes a\Jtrt ) quxft.^i. incip. i\uoi diximut 
inprAiedtntiob[cr\stione\>}um.iT tn fint verf. ncte 
rum licet bicc itJ fefe hjbeantt n. is. & fet{- n.ii. yerf 
ftiab airjf taadem feattnlis, HHlii.ti. & feq. uff ad 
fin.part.i,HterQn.Sthkr^'.tonfil.4f. mip.prmifuie 
ridetur.u.i.& feq.n.S.& ftijij. per tot.ctnr.t. 

Alia quzfVio occurrit, (i quis habcac duos 
filios.vcl Hlias,&ambo rclidis libcris.vivo ad- 
huc patrc,moriuntur,poflca ctiarii avn$ dccc- 
dit, & ncpotcs bona avita dividcrc vohint, 
quomodo divifio crit inftitucnda, utrum offi- 
cio judicis,vcl pcr fortcm, an vcro ica,ut libcri 
cx hlio majori natu fui patris locum ubtinc- 
ant,& divifionem faciant,liberi ver6,ex mino- 
ri Hlio nati,elefiionem habcaDtPBreviter dici- 
tnas,quodhoc incafuclcdtioni non fitlocus, 
fed djvifio vel forte, vel officio judicis facicnda 
Gti l'um, quod liberi hlii natu majoris pro fe- 
nioribus habcat\tur,& patris locumobrinc- 
ant Jioc fit per reprzfentarionert,& fiSioncm 
j u nSydndr.^gU{hb.t]UMft.4 t.n.24. fubfiM.part.t. 

Sed difpofitio juris Saxonici, & alterius fta- 
tutiaccipii' ' ■ 'ccafuvcro.nonfifto, ut«li- 
bifrpiusd. .i,quia pcnitiiisintufntiap- 
parcbit, quodf^xi. i<litOr. Ub.j. art. if.fubjin. tT 
^<t<bi> art.j6.fubfiu.(y Ntrrell. Bltnor.Aw^ 1 
fart. conftit. if .loi^uintuT 6c filiisprin) ; 
dus dimtaxat,&conftatctiam,quodhzc dii- 
pofitio juris Saxonici (it cxorbitans ajurc 
communi,«r fupra iiilum,8£ ob idodiofa,& Ari- 
ftc accipicnda, Fjchf iifer.jl. poH frmc. ytrf hcC 
t*WUH]Ut,Zobti.paft.i.diQ.t4.n.t.poHpr.&n.7.fub 
fin.&le<\. Notum autent eft, quod in Aatutis 
prarfcrtim infiiateria odiofaliliorumappella- 
tioncncpotcsnon contincantur,Do«i<fl.Cjr</»n. 

Titfch.tomj.priQx»ntl.ltt.F.iontl.»7un'f. & ft>]' 

Tum, quia ita ctiam <i Lipfenfihut Htnfe ApriL 
Aaut i6<.t.id coafultttionem St pronuniiatum 
tii. 

^"$9 De eo ctiam quafri folct,major quifnara hoc 
^ ■ in loco dicacur, anis,qui diutiiis bona patcr- 
na adminiilravit ? Hrcvitcr dicimus, quod is 
major dicatur, qiii ztafc przccdrc, 

joann. Srhneid.^d^. ijusdam jQtones.i/. inflit.di 
Mllion.rHbr.de jClione fjmil.ircifc.n.6uibi,hinc ttiam 
. noncredoytrHmefft. Daniil Sioiler. la tottm.aicoU' 
fiit.SaXfin,pjrt.f.i.ccnflit,if. n.4. ibijBajot auttmirl 
bit terris hj{ittur,&ltb, t, femefi.c. 27. incp.iure 
romn>M«i in diyideada, n.;. Joan.lljpt. d S.Seyer.in l. 
omnti populi.i .^. ff.dt l,& Ln.j^l. 

Qiiamv- lUii eum majorcm c(Tc cra- 
dunt, qr.i tcmporc adminiftraviti ^< 

TAKk UJ. 



meliorcm Uonurum patcrnorum fcicntiam 
habct, 

jr/.in 1/.5. quxianaUionts, inftilut.de aaitn.n, 
f. ^ . o »<J l.i.ff.ie rebut tredit.fi ctrt.ptt.n.jff.fubfin. 
ytrf. & ttntnda iflam uliimam opinionem, Mynfmg. 
ttnt.4.obfery.t;^.num.7.ibi,nota tamtniiitodibidem. 
dndr. CaiL lib.2. obfery. nif.n.i^. in fin. hachf.pjt 1. 1. 
iifer.w.anie med.yerf.obiter aktemfciindum,Zobel. 
part.f diQcr.14. n.io. Cl. UhtdtiXl.germ. Ht iiinfct. 
m>.}.a) : ^g.lit.D pofi princ .ytrf.quij jntem hoc caf» 
tBumluj ftt majtr. Ctorg. RotfchitJ^. trj5al.de dota- 
tit.rHbr.tm<ScU/art.2f.n.2t.vtrf bdin fxrtf ^Ct 
tiim<^( tit (9iiicr/ rrandfc.TfeiL coiifti.rp.inctp. b<t 
\\A!n.tc.:i.& n.2i>.ient.i.& tonfiLioi. 
tni f. »1.\?<(':' > " - yn rtametft,& confil.ijt. 

iBttp. itf t!i bnr i ii.sc.firf b(c an^cr 

a' '. Taiioritt. inc.i. t.depaTothji.4. 1 

5j ' ii. i.:ifiL7 1 .n.2;.cent.i.Anton.Fahtr.{ubi m :.e- 
iittu Subjudico itj futfft judicatnm rrfert]in fuo Cod. 
tit fjHtti.irctfi. dfyi.j.n j.&n.fe<{, .Andr.TirtCf.it 
jure pritMigcn. qutft.ie^ n.7. & n, feq. Ftlm.in c. yt- 
iuens..i.x de ftmou.n.4. 

Alirct fcnciunc, quihocarbicriojudicisre- 
linquunt, 

jMob. Mmotb. lib. f, arbitr. iuiit.qugfl.tafu 124, 
tt.h ibi, cum ergo de h^nU d.riiendit jgitur, & n.fetf. 
ftr tot. cent. 2. HjrfiL tn L quaftmit nednm,^. dt 
quitft.n.i . Altx.confiL^, intip, pondtraiis verbiu n.i, 
& ftqq. yol. 4. ^Jrbjt.touftLn. rol ptn. & tonfil.ft, 
(oL2.lib. :xonfil.S9,v.ult.fub ftH.ltb.j.& coi1f1l.4f.ceL 
ftn.ittfin lih.4^ 

Scicndum iutefti in ha£ miteria cft.quod to 
ambo fracrcs vclalii, qui addivinonemhcte- 
ditaris vcnircvclin ' ' cffc pcrfcftarz*- 
t3tis,namis,qui li.. ., . .scft.nonpoteft 
eum , qui major cft , ad divifioncm provocare» 
ttxt. in t.fi pup.Uoriim. 7. ff. de rtbus torum , ijuifub 
ttitel. Br. in l.jubemui. 14.C. dt Si. Lccltfn.r. & inl. 
mtminimHJ. i. C.quando tr quibua quarta part. n.7. 
rtrf.quiaexboe. nifi divifio efrec cvidcntcr Utilis 
,\ protiiruramtnuri,C/./ii/.j</»m^frw.(c>" iAiJ. 

mbrccbt/lib.i.ari.ip.lit.D.ponprinc.yerf, 
iii,,,-. t.: etiam,tji.od ambej'raires,& yerfftq. Br.iit 
d. iiubtmtu. I4. (ubi hocnotandum,& mtniitinen,' 
ium dicit)n.6.in fin.verf nota & lenementi. 

Puca quia altcr minor rixufus cft.&malz vi- 6i 
tx,Br.in i.LjubemiU. 141^.7. yerf.quu habuii focutm. 
& in d. 1. meminimtu. t. num. 7. vtrf nift habtat fo- 
cium.&in Lft convenerit.ff.profoc.Bitoi.n.j.tbif»' 
cit tiiam. & n.4. ytrf. quod lictt Itx. Ludoy. RamtM. 
tonfiLio6.mcip,yifo thtmate.n.^.ytrf ytl mft um. 

Vclmaiorminorcsaddivifioncm provocac, 
l.mtiromniS. ,7. Citprsd, & aliii rtbttt minor,fint 
dtcrtt.non alien. CLia LintirpupiUos.ff'. dt tuthorit, 
tutor.yirb. aon a(ftgntnti.fuo fin. Ludoy. Roman. d, 
conftL I e 6,n.4 .yet f. tiift uno tafu. 

Vcl minor nort addivifionem proprietatis, 63 
fcd poffcffionis & fruduum provocat. 

/ LuciM TitiHS & ieit.ffamlLercifc.iunn.Lfube- 
tntcs nulii. c.de SS.Fcclef Luioy.Roman. d.coufiLiof, 
ti. 4.yerf.yel itriio nift.Br.in i.Liubemui, 14- (ubi hot 
yermm & notabtlt iitii. n. j.fub fin.yerf. alii HtuHt 
^uoipotesL&feif. 

Ht hoc jus optionis,quodfiUo minori in he- 
rcditatis divifiuae compctic,durat pcr ince- 
grostrigiiuaannos, 

0 j Modtfl. 
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Condufio XXI. dc hcrcditatisdivifione 



r1. 



4)- 



nuliU locU hujus 



<f r tor.part. t. Matth.Coler.dt- 



froynutx,n.i 
tif.^4.inap.jure( 

fiori Aldtishiir<>e/:ji ,\ ij:..i.aj':..s'--^ 
mitiuxrr.ur^crfeyi^j : ... pirl.t.Dtniel MoUer. 
{ubi hanc fententtjm tam m iesbinMu Lipfenfi, quam 
apud ICtof i 'l'ittenbergenfes receptam effe teftjtur,) 
lib.i.femiir.c.ij.ineipjednec dnm de eo,nuni.2.& n. 
fei}. Confult. Confiit,Saxon.tom.t.part.uU.inter rtfo' 
lui. aliquot itifign. qutflion. qudfl.iS- inctp. in multis 
lotU hujus proyinti^tn. /. cjrfeq.per tot. & tom. 2, 
fMrt.ijfu*fl.4p.n.i.yerf niiii ifl tic gragc jiuicrfjalb 
nxlc&cr i<H/& n.feq.uf^ ad fin.jdcob.schult.in addit. 
4td KOffchitT^.tr Mil.de dotMlii.rubr.vcm <Srbc/ art.^fi. 
tt. /p. Fa(hf fubi A DD. hujM patria communiter ita 
tonclufum effe teflMtur)pMrt.r. differ. ji. in med.yerf. 
auMflio etian en.intra quod tenpMM.Zobet.part.j.dif- 
ftr.i^.n.ii.ibiiqusflio etiam eil. 
*5 lllud ctiam omictcndum non cft, quod mi- 
nor,fi unum fcmcl clcgit, poftcaTariarc,& a- 
liudcligcrc non pofric, 

'Petr.Veth^deteflMm.conjHg.lib.i. c,}2. ».7. Damel 
HoUer.lib.i. femeflr.c.if.n,4. Petr. Hetg.qu*fl.i..n.i. 
&feq.part.z. 

Ni(i majorin dtvidendo, &minorincligcn- 
do ultra dimidium fc Ijcfum clTc dicat, & pro- 
bet Danitl MoUer. in comm. adconflit. Saxon. part.}, 

d. conflit. ij. M. ibi, fed.fi major in diyidendo,& feq, 
Lb.2. femefir.c.2S. incip.fed fi mMjor,n.t.& feq.Andr. 
ftchin.lib.jr. controyerf.t.jtf. mprtnc. Bl.in l.attprm" 
tor.^.%.iiU. ff.de minor.fub jin.princ.yerf.nam fi mi- 
»§r optacpejoreiH,pdrtemi& in l.ma}oribus.j.C.cpPt' 
mun.utriuf^ iudic.n.r.&a.feq, CMflr.ibid.n.i. &feq. 
Ludoyic.Co^Mdin.confiL44.n.J7.Corn.confi(.240.n.t. 
& n.ftq.'ib.4.jlriu3 TineU.ad l.i.C.de refcind.yendit. 
pari.2.c.r .mcip.adduHt fcribentes commumiter,n.i.& 
ftq. Ca;inol.eod.n.Sfi. 

* 7 F.r -^d hoc,ut divifio talitcr fafta refcindatur, 
nccclUrio rcquiritur Ixlio ultra diuiidiam 
partem,N( Damel MoUer. bl.Caflr.O' Mlti modo aUe- 
^ati rcac tradunt, Modeflin.Viflor.confil.if.tncip. 
iMct) pciifycr ml<]\m^/n.2.ibi, Dcnii io ex d.l.mj,: 
rdiHS,Cr n.feq.yoLi, 

Non obftantc.quod contrarium ftatuant, &: 
qualcm qualcm IzGoncm, & iiurqualicatcin 
fu^Ticcrc vclinc 

^'IriitM VmelL add. l.i.C.de reftind.yendit. part.2. 

e. i.n.t.fMbfin.veif.ex cajiu le^U tenore.Andr.Fachin. 
lib.f. controrerf d.n. }/f. fub fin. yerf fed alta coiuro- 
yerfta,& yerfqutre ego ia bane fenteatiam yenio,& 
feq. uf^ ad jin. 

proutctiam inhoccafu ob immodicamlx- 
fioncm Uercditas non de novo dividicur,fcd 
convcnto datur eic&io,an confcntirc rcfcif- 
' " ataiiahat,anvcr6,quodjufto 
^ipicre vclit, 
}:iAn d.Lmjtoribiu.}.Ccomm,Htriufft iudic.nnm.e. 
ytrf.q>iicquidhic dicat, Arins TineU. add.L^.pjri.j. 
c.tf>. - .'rr ' ■ ibi, adyertendummagU efl, ( ubi ratio- 
nci . ontraria fohit )n.r. & n.feq. 

1 ) : j , t Cyn. & Tetr. ind.L ma)ortbiu.C.comm, 
■' Ju.Albert.& FmI? ''f^ l CaroLMolin.tra- 
•nrKrrc.quali.f4.>.. adconfuetud.Ta- 

»•'/.•. 

j ' ac divifio proptcr 

i ' I — ..... 'Xf^^ii^t Pon folum fi 



capcrmajorcmfratrcn fi '^T 
gic,fcdctiam fipcrfoi 

Sl.iod.l. maforibHS. j. n. |. i6i, »1 boc dtco, qMod [i 
fi-atres diyidunt.TakLdeCaflr.eo' 
ArtutTiiieil.d.l. i.part.i.c.i.n. ^ 
Schrader. in traSat. feleflifi. qua:flio9. de juribus »k 
corporaLfkbi itaantenoyem 
causagrayiffimjconfkliuM nci...i . .ij^; .u,. t 
n'ittenbtrgtnfisfe ita rtjpondiffe ttflatur) 5.;. n.n 
ibi, deind^ ex hoc infertur, & n.feqq. Joann.Schneid, 
ad §. quadjm afitones, 2S- mfht. de atlion. rubr. de 
aOtonefamiL ercifc. num. 66. ytrf. hoc tamen d:£}un» 
ItmitMtur. DenieL MoUer. in comnent.ad ronftitnt 
Saxon.part. j. d.confiitttt.rr.nun.^. ibi,idytrum eijc 
etiamfi per fortem, & Lib. i.femtflr. t. iS. num. s. m 
med.yerf&alios.dktt id yerum effe. jMfon. in L f: 
duobiia.^. C.tommun.delegMt.vum io.yerjftu ltioi(a 
exeo. 

Diflcntit BL (fibi contrarius) inl. ait pvmtor. 7. 
§. ult.ff. deminor.fHb fin.princ.yerf ftcua fi cor 
eiforte.& n.feq.Anton, NMtta,coafiL£jT.n.2},<Lr jiij. 
lib.j. Anten. Fab. decad.f.errer.pragm.c.2. Ci. lat. ad 
text.germ h\\bx.iib.}.art.20.Ut.D.inmed.yerf.poTrl 
quando femel fatla eii b»c modo. 

Aliicr diftinguit Arius TintU. Md d.Lj.C.de re 
fcind. yendii.part.z. c.i.n.t. quemfeqnitur. Andr.F-i 
chin. lib. f. controyerf t. 36. yerf. iUud coniroTferfum 
eHi junH. yerf. fti b§€ arguntntum locum habtrt 
potesL 

Vduti ctiamhocbcncficium.quodfcilicec 'j4*\ 
divifio fivc per fratrem majorcm, fivc per for- 
tcm tatta ob cnormcm Ixfionem refcindatur, 
compcCit,non folumipfi!* fratribus dividenti- 
bus, vcl cligentibus ,fcd etiam corum libcris. 
&hcredibus, 

elegant. Ddntel MoUer. (ubi rationes Mffert, & itm 
aliquoties i StabinU Lipfenftbm prouunciaiHn te- 
fert) in comm. ad conflit.Saxon.part.j. d.conflitut.i 
num.ii. poH princ. yerf fequitur & illud , bfneficik 
boc&feq. 

Limitatur tarnen,& hoc bcncficium rticil- y| 
fionis non datur , fi fratrcsvalorcm bonorum 
fciverint,& nihilominus fratcr maior in«qua- 
Jem divifionem fccit.vel forccsin 
fu i t, TmhL de Cafir.iu i. mMjoribm. j, (. c w ^ ... - 

uffjudic.n.z. yerf nift perie probetur, Ariua PintU. 
add. Le.C.de refcind.yendit.part.3 c.r.n.S.yerf ftcut 
yerb quMndo a prnicipio, Danitl MoUer. (ubi ila in 
Scabiuatu Lipfenfi Ilermanno Comiti »0» t>criipp(/ 
ttem Martino^oXUn / crpi AnudbergeoftTeffionfitm 
fitifje tefiiiur) incip.fedfi major in diyidendoin» 
uffadfin. 

Dcindc limitatur,n illa divifio cfTctfada 
pcr j udiccm ; tunc cnim ob cnormifljmarti et- 
iam Izfioncm non rcfcinditur , cnm is, qui fc 
lifum putac.libi dcbcat iniputarc.quod non 
appcllaverit, 

BLind.Lmmribi' riuf^judicn.j. 
rerfnifi ifla diyifio ei, .■■ j :>.j / l ' ^ ., ..^f «. 

Qu« tamcn omnia.quar haftcnus dcdivi- 
fjone ob larfionem cnormem rcll 
xi.limitanrur in privaca, &dom(. 
nc, qux bcncficio,/.md;ont«*. 2. C . 
judic. in mclius reformari debct,rtiamli 
non fit ultra dimidium,«f i««<M decifiQnibiu au 
rtUfirt.i.iecif.i46.d\xi. 

">cd 



& jure clcftionlf 
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•r ^'iirabona, 
'nfiictn- 

iicm iuris com- 
- ... .L.acx- 



I 



^cd quiJ 
quzdamin ^ 

vcrn m co l»)C<.i , uli ■ 
ii''. rccundum i! 

ir 

aii .'...^ ...ii .1 .. . . -^.i 
tendatur? Brevitcr dicimus, quodnon.fivc 
ftatutnni in pcrfonam, livc in 
fjt ; &.'ir.T clce.ititcr in rirriTii 
cradui. 

Johjnii.Kupperi. I ui)i Jinpiui, i>m'itti) decif.ft. 
inap.hxcqualliocAftiMm^n.f. rerf. (fiijrio, Ci" in for- 
mi diytftonit jnnSo, nnm-p. thit nunc porri ad quM- 
f,io>.' ■ ',n.9.€T fe<]q.nf(iae ad fin.Confnlt.confliC. 
Sj i ,-. pdrt. quxfl. J^. inap. hjtc ausjiio r<- 

fnumt&opimonnmtiiidm.f.yerf.tjnjrti c?" informs 
iunn.n.s.& fe^l-nfji aJfi'i. Ludolph.St braier.trafl. 
defeud.piirt.7. c.f. n. tj. liti, adfrtanduXi dubium,& 
n. feq. hrancifc. Vftd. Uuterconftl. Modeflia.Viflor.) 
f 1! i.iucip. iif d\\ sEcilm.uiy n.p. «. /4. fui> fin. 

-feqq.uff adjin.rol.i. Zobet.part.f. iiffer.i 4. 
^iiUjin.nnm.i. quibus .iJdatur,G4'/./(t..?.o&/frv. 
t24.n.g.&feq. Aibtrt.UfunjraSdt.dciiMut.part.il. 
n.tjf.&feq.Alex.confii.ie.n.t.&feq.cfcoalil.iSJ. 
num.'. ^ feqq. per tot.vol.i. Coler.de procefi.execnt. 
far[.i.c.}.n.iii. & feqq Sihur^.iQnfil.(f.n.i.& feq, 
fHit.t.Cothm.conftLtt.a.i}t. & feq.yol.i. Tar.Tecki 
lib.*.de tejUm.conjug.e.io.& ftq Daniel MoUer.Ub.i. 
femeflr. c. zg. Trailicuf Vtpienf informi libelli, qu9 
fetitnr heredit. ex teflamtnt» gl. yallatitm^ num.4. 
jafiin. in l.fiitonfptciali,^. C.de teflim.niiHi.i.fHhfin, 
tjr nMm.feq.& adijtu erri/f jr.ff.rff J.& J. mum. 
&'feq.& ad l.ft arrogttor. jj.ff.dt adopt. nitm.4a.& 
in ripetit.l.cnitilM populfa.i.C.dt fumm.Trinit. n.^t. 
& feqq. 

^4 Quid vcro dicendum , fi bona heredicaria 
comniodard divilioncm non recipiant.anal- 
tcraUcri culici cratur, anvcro divifio, 

iS; .idiudicatio i i dcbcat ? Vidc elt^ant. 

Hodeflin. Tiflor.. juxft.i. 11.1.& feqq. yol.j. 

BJo:{;{.de empt. yeiiiLt.u:.de naturalib. empt.num.},-. 
JafoH.in l.i.C.qni ttflam.facerepofs.n.f.&feq. Fran- 
eifc. Marc.dtcif.f.yol.2. Andr.Kaucbb.quilfl.4e.iacip. 
fi rts comt!:unti,n.i.& n.ftq.ptr tot.part.i. Dan.MoU. 
incom.aiconfiit.Sax.part.:.coiiflit.}i,n.j.ibi,ytrkm 
htcit*inttUigty»lo,&ptrt.}.conflit.i4.M.»it.fHbfin. 
Cr conflit.iS.n.ifi.& fiq.& Ub.i.femeft.c.ig.n.uU.fub 
fiu.M3tth.Coter.decif.f4-t-4& »•/""/• Jthan.Sihneid. 
4d $. quMdam aHiiones.iJt.inftU.de aiiion.rnbr.de »9. 
famtl.eraft.n.4*.fitb^n. 

Coronidis loco demum quxritur, fi quis 
pcrcgrc proficifcitur in militiam.vclcaufalu- 
ftrandi rcgioncs,aut difccndi artes libcrales, 
vcl euam mcchanicas, & pluribus annis abfit, 
im domi p3rcntcs,fratrcs,' ' nfan- 
.. .1:1 moriantur,cjusqucpori. aitaria 
fcparetur»an aliis fratribu.s,vcl proximis con- 
f ■ is ea porrio. fub cautione d6 rcfti- 
■im intcrcUe, & uhiris conccdi de- 

b 

" .'r;'jn/. /';r;^;/.7'.' 

^ 'enenfibHi rrfp: 

y.i,' ::. ;p.jKpc aecidit, ut quii paiernos, n.i. 

O- (rijq. n.p.cr ft<j<j. per tot. Sicol.Boer.decifSJr. ftt 

tQt.C«nfult,(vifiit,Saxor}.f9!ri.ff»rt.:.qii4ft,t7jn(if. 



ftfeaccidit, n:,in.:. Cj^^^ fir lot. c-.'Mf- Liin.dttif j4 
le.imip ailrtiodunt rererendt n.i.& Qna.fir lot. 



* 'S.r .il I L 1 . £''1 

nieo, in bonis I 
dci ■ 



J.\)0- 



r. Leon. d. 
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ctnt.i. 78 
verf.exiendtturfw 

■ ■-■■-■■ ^ ■•■ ' ■■■-c.-- •■-li 

curator tuent conllitutus,& per aliquod tcm- 
poris fpar' ' >fcntis adn)iniftravcrit> 

yirgU.l . i.ibtnos Jeaeujes rifpoidif jf 

fi ttftatur) d.quMft.f, num. 14. rtrf.qux quidem con- 
clufio. 

Vcl alii cognati renfioriorcspofle/noncm Se 
adminifti-xtioncm bonorum ab/cntis apprc- 
hci\di:\'inf, i':riiil.Tii:^iX:ii.qiidft.r.n.t4.ytrf.fetin$' 
4* exitnditur. 

XK\L 

Annui ccnru5,& reditus in dor.t' 

iitio,& cjulnicdi fimilibus.fi anrc dicm fo* 
IutioDispcrrona,cuidcbctiir,di.ccdat>«» 
& quatcnus ad hcrcdcs cjus 

pcrtinf .in-- 

S U M M A R J A, 
/, Ccnjui & rediius n/inut an C' ' 
ter lifredts dtjmnclt O" 
ftfftrem diviiuntkr, tim dt^urettmtnu- 
ni , qu4m SAXtnite , r«m ^mfliatimilna 
ItmiratinniifUi, 1. / 9.10. it^ 

ti. U. l4.lS.lff.i7.lS.If. 30. 2i.22.if.24.2T-, 

»a. i7,»S.2p.30,tij2. 
12. Cenciftitnr c»/ifiit.i^.fart.i,citm cenfiit.j^^ 
fart.j. 

S.^pi<TimciBfa6tooccurritilIaco' ^ 
(imulicr,quidotalitium!ubct, ...-s 
duarius , vel vafallus , & fimilis, moritur, quid p."*.''"' 
juris de frudibus nltimi anniftatucndumfir, CaBA.i« 
& quoniodo illi intcr hercdes mulicris, vcl u- 
fufruduarii,velvafalli,&intcrproprictarium, 
dominum fcudi, vcl alium novum pofleflb* 
rcm dividi debcant? V.t certc, ut bxc qus- 
fiio dilucidc cxplicarctur , diflingucndunx 
clTct, iatcr frudns induftrialcs> naturalcs, 
& civilcs, itemque intcr ccnfus fcu rcditus an- 
nuos, quicx bnnis Ccnfualibus, vcl emphy- 
teuticis dcbcuiur, & dc lingulis oi tiinc tra- 
^tandum ; 

Quia tatr.cn .Auizndus F lcctcr S.i\<'nia: dc | 
fru^ibus natura!il)us, & induArialibus pccu- 
liarcm conftitutioncm inft-a bac p*rt.}.conftit. 

ubi dc illis lariiisatjemus.c ' - id- 
coque juxtaordincm conlHtir. . .o- 

ralium hic folummodo de fru^ibus civilibus» 
- 1. dccimis, tributis, annuis cenribns,& re- 
nis, qui cx bonis ccnfualihus, vel cm- 
ptiytcuticis,vafallis.vel aliisd. ■.mtan- 
nis perfolvuntur,a{»cmus, & t .t. .. :.'nus>fi 
pcifonai cui cjuDnodi cenfus &rcditu>,& 
0 H. aiia 
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alii fruflus civilcs iii dotalitio, vd fimilibus 
Jcbentur, auic dicm folutionis moriatur, ad 
quemnam illi pcrtincant, utrum ad dchuicti 
hcrcdcs, aii vcro ad illum,ad qucm fundus rc- 
vcrtitur. 

Et Quidcm jurc civili diccndum vidctu; , 
quod ejufmodi tructus civilcs,quiavidua in 
doraIit *-,vcl vaC-illoinfeudoannuatim pcrci- 
pi folciit, antc ad hcrcdes vidux vcl vafalli non 
pcrtincant,quam lidicscorum.viduai vcl va- 
fallo ctiamnuni pofTuicntc & vivcntc»cctTerit, 
ut ita cxprcfsc tradit Catul. MoUn. m confuetudin. 
Tanfienf.tituii. yerb. lefdgn. feodal.qu*- 

(liQit.f.num.jJ. yerf tertio juxtt hoc fjuxro, n. jj. & 
fe(j(f.nuTn.)f.ihi,itJj,(}uod»piratur,c^ n.j^.inprinc. 
dr yerf.& idem ctujenium de omnibm, &per toiam, 
idcm ante hunc docuiflc depr*hcdilur Tr^epo- 
ftt.in t.iin.§. his confe^uenter, tit.bic finitHr lex,dein- 
dc confuetuJ.imip, col.Hlt.inmed.yerf fecus tutem ft 
quoiibei Alenfe. O- yerf feq. Coter. de proctfi.execat. 
ptrt.i.r.t.n-t<fi>.(£T decifjj'(f.incip.non extAnttpaBo, 
II. tt4. ibiiMoUneH9 boc dubiMm itafolyit,&' n.feq. 
fart.2. llerm. Vult.trttl.de feud.c. 11. incip.de feudo 
aci{uirendo,n. Jli.lbitin frutiibHi autem (iyilibiit, 
Ub. I. 

Movctur MoUneus primo, quia ejufmodi 
cenfus & rcditus funt inftar fruftuum natura- 
lium , idcoquc qucmadmodum hi fruiftus an- 
tcquam fcparantur, non pcrtincnt ad herc- 
des.fcd una cum fundo tranfcunt adnovum 
poffcirorcm : §. is yerb si qutm.j6.infiit.de R.D.cJ" 
^.R.D l.firuQtispendtntti,44.ff.dtK.y. 

Ita ctiam dc ccniibus & rcditibus judican- 
dum,quoniam,quod in fru<5tibus naturalibus 
opcrarur fcparatio,hoc in civilibus,& ejufmo- 
diccniibusopeiaturcenio obligationis,&: fic- 
ut ift naturalibus attcnditur tcmpus fcpara- 
tionis quantum ad cftcdumacquifitionis, ita 
inciviliiius attcnditur tcmpus, quoincipiunt 
dcbcrijCtfro/. Moi».d.tit.i.%./.gl.t.n.fT.i»pr. 

Deindc mo ■ ctur pcr authoritatcm, Bl. iac.t, 
n. 2f.tit.de pact tenendi in ufib.feud. ubi Bald.pcn» 
fioncs, fcu tVuctus civiles arquiparat fructibus 
feparaiis a folo,ficefl'crit dics folvcndar pen* 
fionib.fiautcm nondumcefnt.equiparatfriifti» 
buspcndcntibus; cx his igitur patec,quodad 
hanc rem nihil brevius, & vcrius adduci polTir, 
quoniam fructus pcndentes non adhcred«s> 
icd ad novum pofleflbrcm fpeftcnt, 

Ctrol.MoUn. d.tit.t.%.t.gl.i.n.}6.peil med.yerf. <!r 
ita e.xpfeffim,CoUr.i.part.f.c.j. num.i6o.poii princ, 
Caiilili.i.obftry.io.n.f.v' feq. 

Hxc autcm opinio vcra non cfti Ut paul6 
poftdicemus. 

Alitcrfcntit Utc Ludolph. Scbriitr.fnbi ratio- 
nes affert & conirjria folvit )de ftud, part.t. part.g, 
prmnp. feti.f. indp, banc qHtfltonem eleganter iraff, 
n.fi.ibi, prxierea ♦ /i yafttlus pofi catendaS, n.i4- & 
fe. j '■ ? ' . ' • crante bunc Albert.trun.tonfiL 

, . I nohdeM yiduanhn.t.yerf. ^ 

quod ditlnm lii de friifiibus,& feq. qui dicutlt, 
quod hoc in cafulitobfcrvandadiftinfiio.c.ri 
§. hit conffqtienter, tit. hic finit. tex. ita , fl .ValalluS 
vcl vidua ante calendas Martii moriatur, quod 
nihll dc c ' fruftibus civilibus ad here- 

dcs cjiis ; ic.fcd inrcgri fruftus ad do- 



pcrti- 
nicad 
05 fru- 
•. Ncc 

.jLJt Andr. 

m argunien' 



minum fcudi vcl n 
ncant; Sccus li poli 
Auguftum deccdac, tn 
vluh civilcs ad hcrcdes i 
'vrt opinioplacct,cam. 

H.iib,7.controyerf,c.i). 
tum contranA fententm eSi,& verfftquenuufqut 
adfin. 

A\itcTfcnxitRofentl}.defeHi.e.io.con(tiif.4i.in 
cip detabendo nune pjulatim,n.rfi.yerf.yenim li 
h,tcd:c!pc(fint,& feq, qui dicit, quodhoc in calu 
obfcrvandum & fcqucndum crit, quodquuli- 
betlocoin judiciisobtinuit. ' 

Intcrim fubtilius, quid dc jurc ftatuendum, 
cogitarc licebit. 

Nos igitur, horum opinionibus fcpofiti 
eorum opinioncm ampledimur, qui tradun : , 
quod ejufmodi ccnfus,&'reditus,decimx,tn- 
buta.A: alii fructus civiles,qui cx bonis cenfiti- 
cis, vel emphytcaticis,vafallis vel aliis poflcf- 
foribusannuatim dcbentur.pro ratatcmpo- 
ris inter hercdes defuufti, &; intcr novum pof- 
fcflbrcmdividantur; 

Tiim ptr lext.general. in l.iryortffaQo.7.ff. fa- 
lut. mJtrim, l. un. §. cum^ ex fiipulatu.p.yerf. fed ^ 
Moy ffmiiC.dereiHxor.allione, ubi gencralitcr di- 
citur, quod omncs frudus foluro matrimo- 
nio, inter maritum, & ejus hctcdcs, &: inter u- 
xorem pro rata temporis portionc fint diftri- 
buendi ; Ejufmodi autcm ccnfus,& rcditus 
fruiftuum inftar obtinent.fatenteipfo Affl/in. J. 
tit.>.S.i.n.ii.Hirtm.rifior.({uxfi.i4.n.6z.poUprinc. 
lib.i.pjrt.r.Jafon.inl.diyortio.fffolut.mjtrim.num.S, 
ytrfix quo infertut, 

Ideoque jllitcxtusgeiicr.iiitcr dc frufcibus 
loqucntcs ctiam gcncraliter funtaiTcipicndf, 
ttxt.tn l.dt prtcio.f.ff.dt pubiinrim a^ione. 

Ncc movct,quod prididi texrusloquun- 
turde dntc.&ejusfruccibusjubicltdivcrfara- 
tio,fiquidcm maritusrationconcrum nutri- 
nionii cjufmodi fru^tus!ucratiir,/.rforirJ?ii5i- 
bua.^.inprinc. ff.Jrjuredot.iprooBfr l :'^ ^ rod. 
undc mirum noncft, fimaricu . , ;is 
tcniporis,qu6 oncra matrimonii lulUn uic,tn 
duis pcrcipiat ; Scd hic ratio ili hoc noftro, 
fimili cafu non obtinct, idcoquc dc dotc ad 
alios cafusnoO erit inferendum ; Quiaratic, 
cur maritus foluto matrinionio frudus pcrci- 
pit.non tam in co conliftit, quod onera matri- 
monii fuftinuit,quitn in huc, quod jus in dote 
habuit,&.' ejus jus non ultra, quam donec con- 
ftat niatrimonium,durac,co vero foluto rurfus 
cxpir ityHartm. rifior.d.quafl.i^.n.j^.Uttdc redtd 
DD. concludunt, quod haec difpofitio juris 
nonindotcfolum.fcdctiaminn ■ ;!iisca- 
fibuslocuni habcat,utclegantci ijitf/jr;. 
Tiflor.d.qintfi.24.n.io.ibi,ttQn tamtn propterea id,n, 
S1.12.& n.feq.hb.i.partj, 

Tum, quia finc calumni.i negari non poteft, 
quod dics folutionis cenfuum, & rcdituum 
annuorir ubi annus inr ■• olit, & 

itadiesi. is.proteinporis L. ,iiopri- 

ftinus pofllr !cfun<5tusvixic,venit itedc 
rediem.21j.ff.de r..s. 

Notum autcm cft,quod defumf^ns omne 



anni adquempertinent. 



I 



7i's, ouod habuicin fuos hercdes tranfmirut, 

i um, quudic ' ;uusjus 

qujrficuin adliCi ...i.ytrj.tx 

tMdtu«mU, tnftit.de f '. 0.L in legt f.»»/ pr.L 

in (juantifMte.^j.tn ilitm.f.ff.tdJ.fjlcid.Lsj.'^.r.jf.ad 
SC.TrebtU. 

Scd defunAus in ejufmodi rcditibus ftatim 
iibi ultimusaniiusinccpcus e(l .jusquxfitum 
ii.ibct , /. 4- L n. L 21. jj. dt annu. le^4t. d. L ctdtte. 
fltem.jij. 

Idcoquc cum huc in cafu ucriqUCitim ve- 
teri poflclVori.fcu dcfundo,quim novo pof- 
fctTuri aliquod jus quxracur, re£lc cjufinodi 
ccnfus pro rata tcnipnris intcr illosj&coruni 
hcredcs dividuntur 

Et ita tradit ifern. m c. hu. ijis confe^Henter, 
tU. bUJinit. ItXynnm. tf, fub fin verf. imb fecm trit in 
fenfiOHib>Ut& aliss retktibiu. ]Mob.SchuU,ia adiit. 
ttd Modeflin. Tiflor. qutfl. if. incip. cum infjculttte, 
num.i6.pjrt.L. Aodr.rjcl'f.iib.7.contrvrirf.cap.f6. 
Intip.fid rurfut {^ntroYerfia eri,per tol. Rofenth.de 
ftud.(kbi duM rjtiontt *fftrt)cap.tt.conclufton. 43. 
inctp.diljbendo tiunc psulatim, num. jp. ibi.fed hoc 
ti}ajortcumcolore,totn.t.Hjrtmi>n.Tiftor.d.<}U4ifl.t4' 
intip. dtfun£lo yjfjlto, u«m. /7, ibi , bu tonfequentir 
ftxto loto qu/tri foltl,Bum.fS.& fiq.num.(to. ubi puL- 
chrAS TJtionei afftrt,& tontrarijfolyit)ai. & ftcjq. 
fart. r. lib. 1. AUttb. dt AffiiQ.in d.c.un. ^ bit confe 



^5 



luit mrtm. ViflwA.qintfl.i4.n.Sc. in med.verf a/j 
IX bac fimul tliam teffkt authoritas.lib.i. part.i. 
' ■ itctiam- ] 

■ ■ ■■ , .. .. .,:a)>, varic 

ctiam tuit difccptatum ; nonnulli cnim cxifii- 
• '■■- ■ • ■•''• ■ iiidcbc- 

^ -.t.njurc- 
rctur,quod nihil lilorumad hcrcdescjas pcr- 

tineiir.pfrrf < ^ mtiudit/ 1'' 

princ. Cr vt! UibUn ri i 

cKprcfsc dicicur,quodquis iitns tautnmccn- 
fus, quotum dies vivcntc policHore vtnit , :A 
hcrcdcs fuos tranfmittat, fccus vero fi puit 
mortem CM ■ lutionis veniar. Dein.lc 

pfriMf.iiUu. .1 . .i.art.7<!.fubfm.vtrr ^ - . . 
bn (t« nad) bcm rtcfjicn 3niW4<j« / ubi . 
niulicr poft dicm folutionis (n>)(t) C>(ui udXdi 
3(H*CiI<5t/ j moritur. quod onincs pcnliones, 
cenfus & rcdltus ad fecundum maritum tra.ii'- 
mictat>pcrindc.ac fiubimaritumm:'' 
linqucrct , ilioi ccnfus ad hcredcs tr.i 
rct; Ergo a contrarfo colligitur, dies foiu- 
tionis nondum vcnin"ct,& mulicr monua fuif- 
fct,quod cunc mulicr nullosccnliis admari- 
tum,rcl ad hcrcdcs tranfmittcret. 

Et itain tcrminis tradit Hjrtm.Tiflor.d.t^u^ff. 
24. mcip. dtfunHo vjfalio,num.rp. ( ubt ita i CcU: . j 
Scabinorum Lipfenfium olm rifjionfnm fuilft trjla- 
tur)verf&hincettim i CoUtgio, nim.p^. ibi^porr^ 



qutnttr,iit. hic finitJex.num.ii.(f'HMm.S4. Jafon.in *ddtctm,iS,fivt cenfus,& nun.ftq.& ijif;cfl.if.intip, 

d.Ldivortio,ff.folut.matrim»n.num.J.J$bjn.Bjpiifl. txph<iivimntquMflionepr*cedente,nHm.j.vtrfis la- 

Cofl.traQat. de quoti, & ratj,qudfl.iif.per tot. BLin mtn non dt ptnfiont,& ftq.iib.i part.i. Matth Ccler, 

d.c.t.tit.dtpacttti,ead.n.if.rerfftpropnrttttmpO' deaf.74.incip.jurtciv;hftudali,nttm./.part.i,&de- 

rittt^u. tifi4i.in(ip.jurttivilintiUisdominu3,tt.4.&feq.& 

Nihil movent rationes fuprapro prlmao- dtcififa.incip.nontxtjntepaDo,num.i3e. ibi,quod 

pinionc adduAz,& quidcm prima ; Qvjamvis autem dt ctnftbws,part.i. Cf trall. deprotifl.txtcut. 

cnim truftus pcndcntes antequam a folofc- part.t.c.j.num.tjp.ibtjfiquidtmtnimponttrminiim, 

parantur.&itactiamcenfus.&rcditusannui, uum.tfft.&ftq. Btntd.l[tinb.part.j,difftr.(f.rerf 

t^norum dies nondum vcnic, tanquam pars fecHsdijiirt Saxonico. Zoiel,part.jjltffer.i/.HHm.4. 

tundi ad horcdcs non pcrtineant,hoctamen inmed. 



Tuni demum obtinet,(ifrudus rcfpedu fundi, 
vcl tanquam pars cjus confidcrantur, &jurc 
acccilionis petuntur, d.Lfi-utlHt ptndtntti.44.ff. 
di R f.c. acctffbrium de R.J. in 6. quod mnltis tx- 
cmplis probat Uartmin.Tiflor.d.qusfl. 14.^.3. 3.4. 
f.& n.t.Lb.i.part.i. 

Secus fi fru<5tus pcr fc confidcrantur^&co- 
rum fcparata ab ipfo fundo lubetur ratio; 
tunc enim fuadum,tanquam pars cjus,non fc 



Alii vero ejurmodi cenfus & rcdiros annaos 

pro rata temporis anni, quo pcrioiu dcfunda 

vixit.inter ej us hcrcdcs, & novuni poifclTorcm 

dividcndossirc,tradiderunt,perrationcs,5«iU 
fMpran,4.adduxi. 

Ec ita ctiamScabini pronunciarunc, tiflibms 

& fequacibus Confult.conflit.Saxon.tom.i.pjTt.t.qu. 

jj.incip. tdfnrcbrg iaxvow \ti[^t/n.i.tbi,\v\t[),\U(n 



tS Hh<ttOXtllbi\lld}/&tom,i.part. j.quiiflion.4f. 
quuntur, ncc ad novum poiTcnorcm rranfc- irictp. ObncVfovicltlt^^ro^canUwwt/fkbfin.pr. 
unt.fcd fruiitus ctiam pendcnccsauantiquum verf X)i< anC(rii rttrr fnmb t<vvtir.'m\v<\ ' ii<K.r. 
poflell"orcm,vclcjusheredespercincnt,H<rfnj. &ftqq 



7>tflorjd.qudfl.t4,n.i.vtrf quando^ eorum feparata, 

n.y.&ftq. 

Sedhocincafufru«aus,&nc ccnfus.&redi- 
tus annui nonacccfToric, refpeftu fundi,tan- 
quam ejus pars, fcd per fc principalitcr cbnli- 
dctantur,& corum,lccundum jus poiTcfToris, 
fcparata a fundo habctur ratio.idcoquemi- 
rum non eft, fi aliud incafunoAroftacuacur, 



Nccmoret,fft/.<Miantr. t/.4//.f.v.jit;,.j. Quia 10 
ille loquitur folum de cocafu.ubi cenfiis in 
viti vafalli pcti po(runt,& eorum dics venit.uc 
illi ad cjus hcrcdcs pcrtincant, de quo cafu 
dubium nullumcft; De cafu vcronoltro.ubi 
in vita po(rcfloris,& corum dics non vcni 
nihil difponitur. IJcoquc illud cx jurc c. 
nmn\,if\itztxLd'svortio,7.ff,folui.mjt,im. ut pro 



Hjrnr. Fiflor.d.qu0/}.34.n, ij.ibiyundeetUmporrd rati remporis dividjncur, fupplcri dcbct. 



(oiif(fiuilur,& n.6o. 

Aliccr folvic Koftnth.de ftud.t.to. contluf 41, n 
^S-vtrf r:,j rr ntidcripoten, tom.i. F.x hacrefo- 
hirionc . orruicfecundaracioabautho- 
ricatc Baldi dcfumpta,uc cam ctiamrc^^di- 



Hauchb. qu*liion,ij.iium.3f. 'tnmtd.pstt.t. Minus 
nio\ttMit.ivika.ntr.Ub.3.d.art.fr}.fubfin. Qiiia 
atgumcntum i contrariofcnfii . • ' • n 
Aatutis,nonvalet,nmalus & i . 
ftusindcfuboriarur,velfenfus,ratiQnialteriu$ 

legis 
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lcgis infimilicaro contrarius,indircfnltct, £ 
rtrbJrd.iH topicin loto i ctntririoftiifM^um.^r.yerf. 
frtmi tttim nsm prccedit,(y- a.iJ. Utrumq; autcm 
noc in cafu cvcnircclcganicrdemonftrar j4. 
ctb. Schnlt. in addit. ad Rot(thit\. trs8.de dotiUt.art, 
xj.n.it.yiif.demdtlictt.C' n.ft^. 
W Et hanc poftcriorcm opinioncm , ranquam 
juftiorcmi • onvcnicntiorcmctiain 

clcgit,&iit cji. 1 ; jdituspro rati tcmpo- 
ris intcr dcfunCii hercdcs,& novum polTcflorc 
diftribuantur.conftituit Auguftus Elcaor Sa- 
xoaiz in fuii Ti^.veU part.^.conflit.ie.ytrf JDifircil 
«b<r Dlt If|r« flJ?ri?nUN3 ' & Pf" '<"■ *" <6mm.Da 
nitl. MoUer. num. i. yttf. hnt pt^trior opmio. Ja. 
tob.ScbnU. in additton. sd Modtjlin.Viflor.qutfl. tiff. 
num.fj.vtrf.ijuodfidieseorum,part.j.&in addit.ad 
Rotfcha'^.iran.dedvtslit.art.i.ni»m.iy.& feq.nnn.f. 
t!r ftq.Uuti>b.^k4tJi.22. tncip. Mobiiu fubdinsfuu^. 
jf.psrt.j. 

ii Advcrtcndum tamen cft , cpjod ■huic aftcr- 
tionij&confiitutioni vidcitur advcrfari infri 
eonfiit.fi. i. 2Pa« Aba tmt ^elDftji pari.j. 
ubidicitur.quodccnGis&rcditusannui.fi co 
rum dicf vcncrir.ad vafalli hcrcdcs pcitiiK:- 
antiErgo li dic^ non vcnit.ad hercdcsnon fpc- 
&abunt. 

Has contrAiicta:ci ica [u]\hJjcob.Schult,in 
Mddit.sd Kotfihii:^^irjtl.df dotjlit.d.art.ii.num.^.O' 
ftqil.nuih.fi.& (tqq ut noftra alTcrrio & eonfiitutio 
tC. proccdat in iis ccnfibus, qui cx allodiis de- 
i>enrur, bajc vcro too{iit.}2.pjrt.i. in iis pcnlta- 
nibusquz occafionc fcudi debcnrur. Veriim 
hanc opinionem cife crroncam, paulo poft 
■ ileiidcmus. Nos igituralitcr has conftitutio- 
ncs conciliamus, diccntcs, quod iii d.conftit.jt. 
duocafusdccidantur; primus: liin vitavafal- 
li,vcl alterias pofleftbris dies venerit; quod 
•tunc ccnlus omnino ad heredes cjus pcrri- 
jicant, d.con/iit.fj.vtrf. abtt Umt gtieftiid»' 
hiccaTusminorcm dubictatcm habebat; 
fccundus: n ccnfuum &'rcdicuumannuorum 
dies quidem in vita vaGilli non vcnit ,fcd poft 
mortcm dcmum cjusintra triccfimum tamcn 
dicni ; tunc hujiifmodiccnfus ad beredc^ dc- 
fundi ctiam fpcftant.rf. toMllitut.fi. $. S)ati<nt» 
^f/fodM.S'"!»» owrivprn>>ac6ffn/c^f. Scd pra:- 
tcr hos duo.s cafus fupcrcft alius tcrtius cafuc. 
fifciliGctncutrum honim ta^uui nt.dicsfola- 
tionis neque in vita vafalli.nequc poft mortcm 
cjas iotra trigcfimum venit, fcd longc poft 
mortcm & trigcfimum dicmejusobitusdies 
vcnit, dc quo cafu propric nosloquimur, & 
tunc cenfus pro ratatcmporis inrerhercdcs 
dcfun£ci,& intcrdominum funt dividcndi.Si: 
4ta hic cafus tcrtiu J, qui m d.conflit. jt. cft omif- 
fuStCX hac conflit.i6.part.j. fupplcri debct ; Sic- 
qucomnis contrarictas ccllabit, & har confti- 
tutioncs optimc intcr fc convenient , quam 
conciliadoncm tradit Dsniel Mtilier. sdd. tonflit, 
jl.num.^.yerf.id ita inteWgtndum cpinor,t}utm ftqni' 
tur trider. Venfold. (ubi hsnc nmcUiationtm tiei(sn- 
ttrdtchrat) in addit.ad Matth.Coltr. dtcififj. n,t/. 
ihi, sdjiClt tsmtn, & nnr- fr,; '>.jrf j. An\h P.r.nhb.d. 
^uMfl.ijji.if,p.:. 

Hzc difpoiitio Hi cuiiiiKuuobaxujucaam- 
pliatur; 



• imo non folum indotititlo.nmuli' 
dotalitium cft conftitutura. antcqiiam 
ccnfuum &rcdituum.-' 

tur.ut hi ccnfusintcri .•. 

gnatos,ad quos dotalitium revcrtitur.pro rat i 
tcmporis di^-idantur, dc «|: . ■: 
taT,ttxt.inNoytU.F.ltllor../ti4,, , 
i6.ubi tn c rl. MoUer.pofi pr. 

.Scd ct;..:i, i.i :.iidis,ita,fi vafallnsl.iic uci: 
dc mafculo antc dicm penfionum,&.- rcdituu i . 
annnorumdcccdat.&fcudtmi.! d Ju- 

mino apcriatur.uthi rcditusi. .. .1 i 
rcdcs aIlodialcs,(ian6<rbtnJI & intcrag' 
f«u dominum pro rata participcntur.iM wyr j 
t*aclkf..t4. h.part.). latiua dicttur. 

Secundo fupra didaalfertio, &conftitutio 
Saxonica ampliatur in eo.cui cjufmodi ccnfii!, 
&rtditu5anntiinon jurc hcrcditario.vcl fuc- 
•cclTionis dcbcntur,fed qui cos ad tcmpus vit-c 
fua: tanttim cmit. Hoc cnim in tafu.fi cmptor 
antc dicm folutionis moritur,ccnfus&pcn- 
fioncsannui nihilominus pro rataintcrcni- 
ptoris hcrcdcs,& intcr vcnditorem dividi dc- 
bcnt, _ 

yohan. Kopptn. decifion.jir. tnap. iuc 'jutftio mul- 
toi diyerfiffimoi cafut,num.ii. ibi, tertium extmplum 
pfdac.Coyarr.lib.i.yar.rtfalut,t.if.incip.fifruSibH* 
immatnris, n.je. Confult.conJ{it. Saxen.tom.f.psrt. z . 
^n*p..ii. tmtip. h4c ^unflio multot diyerfiffimos, n 1 1. 
^uAm addantnr. Sthradtr. dtftud.ptrt. 7. c.j .num. 
lo.ytrf idrminru iff in annuu rtditibut. Jaceb. 
Stbult.in adiit.ad Rotfcbit7^,traBdtult d0taUt.art.3j. 
njt.ytrf.declara hoc protedert. Br.inl.^i Komdt.tsi. 
f de y.O. n.ult.yerf ^/wro quid ftfua «ff.ni». Jafon. 

tod.num.sf.ti^ftq.lUrtm.Ti/lor.d^u^.j4.n.it.ltb.t. 
part. I. 

Tertio ampliatur in iis cinfibas,A:penfio- 
nibus, qux non annuatim ccrto dic & tempo - 
rc, fcd qui ctiam brcviori tcmporc. puta, fin- 
gulis meiifibus, vel femeftribus.aa fimilibus 
tcmpnribus pcrpctuo folvi dcbcnt ; 

Tiiin ptr tett.tle^am.tn rubr.d.conftit.iS.part.j. 
ytrf ^<r ;af)ri((6<n/^fr bcfhtnvun itU/ Tiim per 
text.^entral.inmgrod.cou[lit. 16. ubigencraliter 
difponirur ,an & quatcnus ccnfus& rcditus. 
quicc^ itistcmporibusfolvidcbcant.li 
podcili .. ... dicmfolutionismoritur,ad he- 
rcdcs percineant.nec apponitur , an illi cenfus 
intra annuum , an vcr6 aliud longius vcl bre- 
vius tcmpus folvcndi fint; Tiim.quiap!us& 
minus tempus non di»fcrunt,fcdeandcm fun- 
ciiQncm in fuo gcncre rccipiunt, Anir. QaxLilSx. 
un.de arefl.imptr.c..f.H.4. 

Tiim dcniquc quiaeadcm rario in hoc & fi- 
mili minoretemporc,qua:inanno,obtinct, Fr 
itaetiam in terministradit, 

eltgsnt. Ludolph. Schrsdtr. traQ. dt fiud.part.3. 
fsrt.f.princ.fid.j. num.ff. ibi, & hochabti licu^., 
&feq. 

Quamviscontrarium vc.ir Aair.dc i)irn.tnc.i. 
§. Iiis confequentirjit.hic jinithr Ux,n.a.fub pn.ytrf. 
fecut trgo ft quolibtt Mtnfe. Vrdtpoftt. ibid.Cot.ult. in 
mid. yerf fetut auttm fiifuotibtt Mtnft folyrrtiur. 
Mittb.dt Afjha. tod.n. i^ pofipr. Hsrtm. V fttr.d. 
aunft.34.n.<f3. rtrf. dtclarst tamt» hant landtm do- 
arintn,lib.t. 

Qjiarcb 



anm ad quem pernneattf 

Qyartoampliacur inlegitis. Sienimalicut 
qaziiam boiu icganrur,ex quibus ejurniodi 

c r_'-,, . ., , . IV..,'- ' ■'•'.tcfta- 

'1 rata 

( . in i>on> , i]uo tc<t.iror dctuiitius taii, ■ 

pro rata .1!' ' r. mporis,qii</n.ii.i- 
tor vixit.hc! : irur-, quoJ tamcn 

ycriiaicftini .iibub.qui ftarimarcm- 

fo:c mortis ii. .t > .luncnthcrcdcs.fccuscft 
fi iinr extranei, vel rumunt tempiis ilcUbcran- 
<li ; tunc cniii di ccnfus non , nili a dic 

adita: hcrcdu... . - jcntur,&iiuidemctiain 
pro rati , fi temporc adicz hcrciditacis dics 
ccnfuum nondum vcnit. 

yytffib.in annouc.miiiufcript.id NaveU,EU{hr. 
jiu^ulli.part.). wfiit. t6.quemreferh& (etjuitMrj 

ibid.in comm. Oimel. MoUer.n.}. ibi,fed& illiid qn£- 
Ji jiiis tfi,& ».fei}.ufjj jd jin.quibus dddtfur Hirtm. 

'p:/l*r.quMfl.t4.n..f.&feq.Ub.i.lil.inl.iule^iiit,Hll. 

Cde ufur.& frti^ib.ltgu.n. t.& feq. per tot. 
Htc tainen alTcrtio, &, conftitucio EleAora- 

lis liniitarur! 

Primo.ii paulo ante diem,quocenfus an- 

nuos folvi oporcet, i$.cuidcbcntur,decadat, 

tiinc enira intcgri ccnlus ad licrcdcs pcrti- 

ncn: ; Tum, quia modtcum prartor non curat. 
/. fde.^.jf. de iat(Xr.rt/iitatd.9.§.itli.& Lfeiifde 

ialri miltJ.i.§. dt.ff.de ycntr. in{j>i(. LpreciM. 6}, $. 

uU.f.ii l.Falcid.Virati. trJti. de jndieio w rebut eti- 

luii ferend. pofl mtd. yerf fed modm tlitiuis h hii 

foUixefdifipofipr.&pertot. 

Tiim.quod fadum paulointe tempusvin- 

^emiz, gucrrx, & limilis, ceafcuur fa&um 

temporc vindcmi*, fifguerrz 



i6y 



ipf( 'cacionisiamnatafuerIt,/.fe- 
itrtjitm.7ij. ff it y.S.t.r.injia.jf. qutndo dies ufus- 

i ^fjt.ced.l.cert: f1:o.f .uipr.ff.de reLn* crt" 
:.pet.<\\ii lamad hcrcdes loca- 

iilir, arqucaticu lii, vcnicnic dic folu- 
L, .. ^ i xHxo.pcnlioncm pctcrc pojr.nt,/.v;jf» 
yeritttif.io.C.locjti condn£li,Lfti idits.^.tx toniu- 
So.ff.tod. 

Cjiiod ctiam jure Saxonict ; i ^ . vlit, tir fm- ij 
pripirt.i.concluf.4t.n.t.& ftqif.laiiM dixi.gle^aat, > 
UMrtm.VtJior.iiudfi.iuincip.txplicJvimH* tjMaJUtone 
frxccdcntc.n.t,2.& ftij. lib.i. 

') filtcm dubitari folet, quatcnus pen" 14 
lioiicb illi dcbcantur hcredibus locatoris? Ju- jj 
rc civilii^uidcm commuiiiter intcrprctcstra- 
dunc, quod &: hoc in cafu . li prxdia ruftica , 
a1iaallodia]ia>non fcudalia pro certa penfione 
clocantur, quod penfiones locationis pro ratl 
tcmporis intcrhcrcdcs locaroris, &incerno> 
vum pollcllorcm dividjnrur, 

Elegant.Bartm.Tiftor. ( ubipuUiirjs rationtsaf"' 
fert)d.qusft.2f. «.>. fub fin.ytrf. ftdd:[jicM!tiU omtiit 
in totn,& fni.n.^f.ibiific qutndolequimur. & n.ftq. 
Br.in l.divortio,ff.folut.mjtrim.»in.t}.i» medjtfon. 
eod.n.ii. }9. & feq. Rofenih. dt feud. c.ii>. concluf.^^. 
iiicip.dtlabtndoBunc ptul4tim.n.f^ ihi-fed f: iies i:on- 
ium ceffit.& ftq. 

Secus cft in bonis fcudaliuu:> , la im cniai 
locatis fcrvarur difpolirio, 

c. un. i. i}is conftifutnter, ttt. hit f.nil.lex in ufihus 
feud.elrgjut. Hartm. Tifior. i.quttji.if.r..'). ibi.idtm 
ergi jiiiutttndum,& numtr. ftq. Roftnib. defiudis. 
{ubi limitat) d.c.io.condufiont 4J. num.s^. yerf. ita 
ittam in i>jc fubitSla mateTij^& ftq. Damtl Moiier.i» 



Jjfan.inl.diyortio.ff foLut.mdtrim.n.ie.ibitquarto eommtnt.adcoHjiitut.Sjxon pjrt.).ccnjHt.j2.n.7.ihi% 

nota ex vtrfu nia,& n,feq.Bl.iod.n.jjn med.verf.ex- fed :juid ji ftudum, & nua.S. Andr.de ifern. in d.c.t. 

trj notj tn yerji,>ir^ enim,& feq. ^hiitonffjueiiiei-.ttt. bicjinitur lex. num.o. ibi,idtm 

i:r ita ctiam Witccn&ergenfcs Anno ;;7/. ju- fl"*'' depeiideniibittjru8ibut.Trtpcfii.ibid.fuit 

- it.tcftc &fcqiiacc Andr.J^auclyb.qusji.st. fin,iol.iilt.verf.ii .tri .i^^ rxtra qiiiddtpenftonibut% 



■:lk fubditu fuii prJtceperat,num.i6.fub fin. 
■ytrffecundo cenfut ifias ptrpetuos, & n. feq. & tnte 
fcKflf lUniti MoUer.in comm.ad confiit. Sjxon.ptrt.j. 
iiil.confiitut.t«. num.i. virfquitritjmen ooieii, & 
n.ftq. . f 

Quod autcm hoc in cafu fit modicum ccm. 



& isic.t.lit,iH tg . us.nutn.J. antt mtd.verf 

txtrt ttota, dr yerj.jed nvn jic quandovafaUiu mori- 
tur. Bl, tod. num. 34 . fubjiu. verf ftd ntn fit quandt 
yafjUus mwuur,& ind.c.i.i.hucoiifequenitr,ttt.iitt 
jinitur lex, u.;, ibi, qnid de penfionibM, ji jeudj ritti 
locjvtrit. Mttih, de AffiiS.tod.num,ii.yerf dicittt' 



pus.nonufqucquaqueexpcdicumeft. Ecqui- men hic{Hbilimittt)&yerf{tq.Alyarott.e9i.(Hbt 
iicm DjnitlMoOtr.isteomment.addiil.conftilHt.itS. ' " " .jj^^ 

ptri.i.num.t. in md.virf.putM, tum nx oiio tut de- 
tem.&feq. oSo vel dcccm dierum facitmen- 
tioncm.ut. fi quis 0&.0, aur decem diebus antc 
diem ccnfuum moritur.intcgros ccnfus cjus 
heredc! lucrcntur. Ego tamcn hoc arbitrio 
boni jnJicis rclinquendum efTc puto, 

trg.l.f.§.iilt.ff.dejuredeliber.l.i.inftne.f.exqHib. 
ttufts mjjor. 

Secundo limifcieur ifi ii$pefifionibus,quas 
priftant coloni, vcl prxdiorum rufticorum Sc 
iirb.inorumcoadutforcs;puta,limulicrdora- 
litium.vafallus fcudum.vcl alius poilcflorfun- 



etiamltmiiat)n.f. ibi.qutroabextra quidiiptnft».. 
nibns. Irid.khtnik Baro ibid.n.j.poH mtd.verf.ittltt 
fl yjfallitt agrum ftudalttn nonperfttoltt.Mbirt, 
Brun. confiL jeud. I ctf. incip. ttrta ijijtnnobiltm vi- 
duamim mtdio ycrfic. & quoi diSum isi ic jru» 
UibMt. 

JureS4K0nko verb hoc tn cftlu naulo aliter \f 
diccnduni cft ; cum enim cjiilinodi penfioncs 
locationis habcantur ir ' - uum, 

/. iifunQj,ff. dt kfufruLi , . dts.jp.ff. it pf 
tit.hireitt. l. prxdiorum,s£.ff- dt ufur. Stmon W- 
fior, (poH Modtjlin. Tifior. conf ' ' :o. num.fi. 
volum, I, Ute Harim. Vijior. i.ij... .. . /ium,4.poSl 



dum pro ccrta pcnfionc clocet, & Bondum fi- pr. vtrf ntpote cum iitlwrum Itcum. &feqq. &n.9 

nito tcmporc locationis moriatur.ad qucm- Hb. 1. 

nam hnc cafu locarionis prccium ,vcl pcnfio JureautcmSaxonicoindiftinftctarainfeu- 

illapertincar,quodammododubitaripoteft.> dalib,us,quam in allodialibus Cincitumfit.ut 

Lr ' 1 excra controvcrfiam pofitum cft, ad hcredesilli dcmiim fniftus pcrtiilcant.qui 

q;. - , mortistcmporcdicsfolvcndspen- fcminati,&raftratifunt,»<»^ ^(fmvn&HciaK 

jjlonis noodum TCiicrit, aftio luhilomiaus «» b(|Jri(tl<n ^Vimix-Ub.i.m.st' 

Idca< 



i6s Conclafio XXII 

Idcoqueind ctiamfivcbon^allodu- 
lia.fivc kudalia pro pcnrtonecertlloccntur, 
intcrprctes concludunt , quud pcnfi»nes illo- 
rum 2grurum vcl prxtliorum tantum , quz 
temporc niorti? pofrelforis fttrtinata,&: raftra- 
ta funt.ad hercdcs p it,illt>rum Tcro 

qux adhnc vactia, & iti n<in Iparfa, ncc 
raftro ri^ba^ralunt.agrorum pcnfioncsadno- 
>um poUcirorcm fpcdent, 

elrijnt .in ftrtmtnt* lUrtm^Viflor.d.tjUttfl.jr. (nbi 
ifj i Ludovico FcchfiOi An»»\ ifip. ref^fnifnmt & 
ttnpore Jjccbi Thamini^ii * Scabinu Lipfenflbus pro- 
ounciMlumKfljlMr.&plures raiionti aferi)n.io.iLi 
fed edjM Saxoni^ um quod atttHeCi n.it.dr feqq. ufqut 
adfia.lib.i.pitrt.t^adr.KJiuihb.ijutfl.ii.iHttpttobi. 
lisfubdiiis fuit, nam.if. & n.i6.\bi,non ytro de pen- 
fmmhM,p»rt. i. DamelMo11er.incomm.td tonflitut. 
Sixon part.j.conflit.ft.n.7,ihi.fed tjuid ftftudim tlo- 
ttyerit, (Srniim.fttjq. Simon. Tiflor. tonfil. ie.{foH 
confd.Modeflin.Tiflor.) incif. tsHt 7int>ttai Vcn 6. 
fcU^il/qu£ft.t.n.7.S.p.io.& n.feq.yoi.i. Confult.ton- 
flit.Ssxen. tom.t. p*rt.i. tfustfl. 31. intip. htc tfuaflio 
multos diTerfifmessti.j. joan.Koppen.dtcif.jo. incip. 
}:gcqu*ihomultos.ii.ii.Andr.K»uchb.quicfl.ti.iHCtp. 
nob-.lii fubditu ftiis,n. t6.ibi,non ytro de penfmibHtt 
^ feq/f.pjrt.2. . 

Alitcr fcntit quoad feuda vytftnh.fquiputtt 
ejufmodi ^eoftones in totum hertdibus , & non fucctf 
fonbiu ftudi, dtberi) iu annot.manufcript.ad conflit. 
Saxon.d.conflit.)2.p.nt.u 

H*c tamcn alTcrtio itcrum dccUratur.ut fo- 
Uim proccdat in co cafu, quo, ioluto jurc pof»- 
fcfl"oris,frudus,vcl penfioncs dividcndxfunts 
Sccus li locator prardia locaiaalicui vcndit.vcl 
•per fidcicommiirum rclinquit, tuncenim in- 
tcgrit f enlioncs ad cmptorem fpcdant, 

tlegi at.Ujrtm.Pifliir d.({uaH.2S.num.4.T &ft^' 
lib.i.part.i. Ei.m l fruQui.i}. C.deaflion.empr.ti.r. 
ytrf aut (unt qutfi ptndtntts. Salyc. eod.num.^.poSl 
frinc.Didjc.Covjrr.lib.t.yjr.refolut.c.rr.intip.jifia' 
Gibtu )<im maiuris.nnm.j.<^ num.ftq. Vaul.de Caflr, 
confil.2i4.incip.fuptrprimo& ftcundodubi§,nitm.t, 
CSr /if^. lib.2. Br.in I. /«/».$. Triphon.ult.jf. dejurtfifci, 
num.un. per tct. ifuibut addatur. Jjfon.confil.2ji. m- 
t'p. Crj' tmpubertsinum.itf.yirf. quintd dumtfuari- 
t ir,<2r mm.fecj.rol.:. Carol. Molm.adeonfiutud.Va' 
rtf.i;t.f.§.t.gl.f.ytrb.fairt ItsfruiR^^fitni, num,ti. 
K^rftij, 

'rerti6limitarurinufufru6luario;fin.alicui 
in Ijonisfiruclalibus.vcl aliis.cxquib.cjufmodi 
ccnfas, &: rcditus annui dcbentur, ufusfruSus 
relinquitur,& is antc dicm folutionis mQritur, 
tunc cenfus poftei cxigibilcs iu totura ad pro- 
pricrarium pcrttncnr.ncc intercum,&: int^.'" 
hcredcs ufutruduarii pro rat.i temporis divi- 
duntur. Ratio cft , quia in ufufru&uario noa 
attenditurjus poirclTionis^vcl altcriusadionis 
ad aliquamrcm compctcntis.fed folum confi- 
dcratur pcrccptio.ita^utiscosfruflusfaltcm, 
cpios pcrccpit, non ctiam alios lucrctur, & ad 
licrcdcs tranfmittat, 

^.'j yera ad q:iem.f7.i»flifJ^*fi-D.& A.R.D. text. 
expr. in l. «}*i fcit. t (. §. 1. yerf prnterea cum adfi-»' 
SuariuMi ff'de nfur. HMrtm.Vtfltr.^imfl.i^. ni^. «. 



annui rcditus ultimi 

iS. & fttf. qudft. ij. », /. lib.i. Slmcn Tifl»r.'e»nftl 2e, 
( pofl Mndrfiia. ViftoT. tonftl.) num. 10» m med.ycl 1 . 
Didac. Cfvarr. Ubr. t. yariar. refolut.tap.if. num.i. 
fub fia. 

Qiiarto limitatur infrufHbnsnaturalibt'.';, )• 
&ini bus.dcquil \adien' 

.^..i latiusdicc; ii.i,^; pta.dt' 
cifje.n.i^.fubfin.ytrf.ntchuicdtii]. » .jt,Loi^ 
fMlt.confl. i*x.tom.f.part.2.(juitfl.2uncip.lim qu*- 
fltomidtcs,n.i2.fubfin.& n.feq. 

Scd jam quzritur^n dccimz,annui reditui, |f 
ccnfus,& alii fru^us civilcspoft mortem v - 
du* vcl altcriuspoflefloris faltcm intratricc- 
fimum hant cxigibilcs, & oorum dies venit, an 
tunc in torum ad dctundti hcredes pcrtine- 
ant? Quod aflirm© ptrttxt.in SoytU.Elc 
gufli p4ri.j.ccHfl,t.i}.§. jcn<3« foflnaii.|. 1 
otitt !i\cx\,\\\cl):<n. 

Qyi rcxrus licct videaturtantum loqui de 
vafaUo.uLi ii moritur,&: tcudum ad dominuna 
vcl alios fucccflorcs rranfit, tamcn etiam ad 
alioscafuscxicndidcbct,Mnl>4'd.{n|^ic»M(i«/i^^. 
iicttur. 

Ultcriusquarritur: anfupradiAaafrcrtio,6< |1 
conftiturio Saxonica ctiam locum habcat, fi 
quis proptcr dcli&um poflcflioncm aminati 
puta.mulicr ob adulteriura, vel alias caufas,da 
quibus fuprd piit. 2. dixi, dotalitium amittit« 
Tel vifallus ob fcloniam,YelfiTnilcdelidtum fii 
caufam,' ^rivatur.tcmporeautcm deli* 
di,&pri ^ isdotalitit, vclfcudi, diesccn« 
luum annuorum nondum venic : an & tuna 
ccnfus &'pcnficncs annuz prd rati temporis, 
inter mulicrcm.vd vafallum ,&corumhere- 
dcs, & intcr dominum, &alios agnatos,ad 

3U0S dotalitium,vel fcudum rcvertitur, dividJ 
ebcant? Quod negamus.fcd ccnfusintegri 
addominum,\xl alios agnatos pcrtinent, pct 
eaquztradic 

fi/. 1« cap. t.fub fin. ytr f. quarto Codofrid. tit. an 
agnat. ytl filius. Vrtpnftt.ibii.num.:. pofl md.rtrf» 
^uxrii Bald. quidfifeudumaliomodo.HJrtm.Viflor, 
d. (fudfiim t4.kum.s2. tbi, 4fulnti ohferyandum,&' 
aum.fftjq. iib.i.part.i. johaun.Borth.traQat.diftui, 
cap./.part.t. num.fif.pofl mtd. ytrf faud fi yafaUus 
ab deliQum,pag.mihi44g. Didas. Cayarr.lib.i. Tjr. 
refolut.c.is. UMm.i4.yrrf hrctddiiotfuodfi ftudHm 
alio mcdo. jtndr.Tiracj.dt rtiran.conytniionali.i.r, 
gUfl.4. rrrb. pro rati ttmporit, num.j- fubfin. 
ttrf ^u9d flfeudum alio modo Hoit' 
miur. 



^ (o) S#» 



Jurc 



a fuccefT. libcror. cxcludatur. 
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XXIII. 

urc Saxonico an Pacer a fuccef' 
fionc liberorumMatrcm cxclu- 
<iar,& quid dc jurc communi. 
S U M M yi R I A. 
t. M.tterdii perpjtrcmififiiccc '■ifr' 
e.'. '• rrttJLmdijurechiUj^H^ifiSA- 

Lex vel cenditath v*r 'tos inteOeSlm ht- 
iens , ad decifitnem cmft ncnfotesi *He- 
giri. 

i. r.trentes ,r ficcefitnt filierum *n & qns- 
temu reUquosfliostVelfrnfrts , fve ex u- 
nafive exutroqne («njuniles, txcludnnty 
t4tn fnre ctvilj.,qi»afn Saxfntco, n.pjQ. 

Ol.imJ".! "'atrcma ncfilio- 
rum ]>i-. . ....v .ii hiiflcc-- , tcxtus 

func cxprc(Ti m %.^,ytrf, ptttr veri/ hinutf. injii- 
• 'l l.fiytiagtnuti,^. cbjiutur.tf. 

i .Qttt. i.Qytod.ifi tdfUrem.fo.ff. 

defitit, flr ie^ittm.bMtti. 

Hodic vcro jurc noviirimo aliud c{l fanci- 
cum , & conftitutum.ut Patcr, & Maccrparitcr 
&: zquilicer in fuccciTionc iiiiorum admictaii- 
tar,retcnti tamcngradcspr-- - • va, 

ttxtjn l.fi tjiiii.n §.ftn Auitm d' poji pri3- 

t!p. C.adSC. Tertuti. tutb. defuntiih C.tod.>iiytll,4e 
hxred. 4biintefitt./if.(.fngiiurdefunStu.i.. Ludtv. 
Balo^n. in aidit. ad tr»Uu. Mttth. MttibefdJt fuC' 
<e(i. ab iHiifl. art. z.priniip.nu.;. verf cltriue lamtn 
d l-.irig^ueKdfi. 6"" n.ftq. CyiiHt T{/lorteof traStt. tod' 
r '^t.z.n.^. Niftl.Btcr. dt(if.:S^- in:ip. tfucti ftiint- 

6*m . ''f.-oneai, Ji.j-.c;,- '^r-T i r ■ •.■ - ' ,■ •.' i-JtlU. 

ncnvcn .]uxft1ii 
paicutibus,4i."qoiiiT<riar, 

.1 , i . . . junta>:at poiiidcnt.quzab 

afccndcnxc ia linci patcma ad cospcrvcne- 
runc.folu!» paccr cvclusi Macrc iu iis fucccdic, 
& c converfo.folaMaccrcxclufo 1'utreinbo- 
nis quxftcis iMacre,vcl ab aliu aiccitdeaite per 
Knc.-irn maceraain fuccedit, 

iii jnpri t^ncLuf. ic. nu.i^.t^ n.(t:}.latiiu diSutn 
tfl.Ladtr. Btilc^nin, m addil. ti idatlh.Uattb.ira3. 
deficfff. abinttjl. J. art.2. n.4. 
: ] c Sasonicohabcmusqnidcmccxtnmfii 
i vu :^;t iftt. ltb.i.artJ7.iaprinc. ubi dicitur.Qtir» 
fcf! cm ?./?annof)nf .1t(nwr/fcm?Sfltcrnnnbif<[i» 
Crbr/ baj (r tKtf ^aKttf nicfc r/fo ndnbt eiUint 
9Xni(«r mir infkfmDttdJicn/ bcitK fctiif 6<b»c» 
(lavo^cr-^^niDct. 

Vcrum hictcxcus variismodisab interpre- 
Cibusjuris Saxonici cxpficabatar ; Nonnulli 
cnim illum tcxtum rmiplicicer fccwndumli- 
teram accipiunt,&dicunc,quodpaterin fuc- 
cc(Tioiic filii M.itri prifcratur, Si Matcrpcr 
l'Jtic;n i;^i.U!d.iciu , 

Ci. Ut. ad ttx:. ^ena. Ijn^iXctfit. Ub. i.d. art. tj, 
{•I. / t" >■ '• ' flo/J. AinbrofSchurtr, tr»[lat. it 
y ' n it f^tdaiibnf in afcendentiunt 

[utcejiionc iHi Saxonxutn Wt4 afunientes ( ubi 
fAas III. 



tfiitiiim rij}ottfum Stibintrum Lipfeoflumtffiri.) 

pa:i. mtbi. itt.ttrf. }.p.. ctffiont fi^ 

.baid. pjrt. /. iiftr. tp.f ... Luiovic, 

JTt. 1. iiQtr.24. poft friisc. lobel.part. j. dtf- 
Hr,ii,num.t.&num.7. Job.f ' .' tit.tnjl.de 

bnretlit.fj:u alt inleji.defc; . ^ndoordtn» 

fk ii initf}. afitodtnt. hhiu. ie,ibi,ie fltre w- 

rd ■ ■ 0 ...a. 

Alii Iiunc tcxtum etiamitaaccipicbantfUt | 

rum qui- 

i V - ... ...iuoue,uc 

Macric.\b< rinudcbeatur,^^ 
e.x'" ■ :ic 

• V- • . ■ ■. ■•- j ' ■ ■ ■ /1/ 1-'. trt. 

t?. ifln^iXcct>t iib, i. (juen referunt . con- 

flit.Saxon.tom.t.pirt.j.i^:,eH.)}.iH(ip.iiiii4ie(iyt(i^ 
»./. ibi, ^cr ([iMcirittUcdui i\V f n.fiq. 

Alii dcniquc przdiftutn tcxtum iHi.trU7. v 
fii ' ' ' 'cr accipicbant , ita utpcr 
e.. .ciajuiiscivilis ,&S4\onici 

indiicatur.lcd .Niater «quccumPacrc infuc- 
cclliune (iliiaJmiccatur,quodaurcuiin i.trt.. 
17. patcr Matri pra:fcracur,non idco fiar.quaiil 
Marcr :cm ofnnind exc: : , ii: 

•bona f . : .. in tocumpacri aL . ... ..i;;, 

fcd propccrea,quiacuniMaterdc jurcSa . j- 
nico una cuni fuis bonis in potcflaccm manti 
tranfeat, nihil proprii habcre vidcacur , fc4 
inaritus uxorem cum omnibos fuis bonisia 
fuam poteflatera &: curatckm accipiat, 

ttxi. txpr, fii i<iX\l>iS{v<(i]UHb.t.4rt.}i.verfnmn 
tm ffiZann cin ^lCcifc nimbi/ubiil.Ut. tittxt.girm^ 
ht.T.piHfriut. reitc diri poteft,qu©d patcr dc- 
funfii hlii harrcditatcra capiac, non quidcin 
uc cotahxrcditxs pleno jcre ad Patrem porti- 
neatjfcd folLim dimidictas,ftltcravcrb pars, 
quo ad proprictateitjad Matrcmfpcdict, in- 

tcr • • - imonio, ufufniau 

P- ■ 

0 reliquii tolcrabih*or , &.'miiii 
\ i i^etur; Tijm. qundftatuta func 
rtridinimc accipie^da. nenimis jus commu- 
nc Ixdatur,&: qnis immerito damnum pacia- 
tur, perjurt yulgari* ; Tiim .()uia«tiam vidc- 
mus, fi pupilJo hcrcdiras dcfcratur.quod cain 
pnpillus linc cutoris authoriratc adirc nc- 
qucat.fcd tutorisprzfcntia ncccflaria lit, ik. 
tuncfi hzredicas itaadeatur,titcor camadi- 
vifrc,&:acccpiircdicatur,proptcrtutcIam, ira 
qua pupillum habct, 

/. »blix»rt.p.$.h4rei,(ttem.}.t.fiadpitpillum ii.ff. 
ii autfior. ^ tottftnf. tuttr, I. f. ie n.J. 

Itcm fi filio,in potcftate patria cxiftcnti, 
hzrcditas dcfcrtur , patcr cam ctiam proptcr 
jus parriz potcftatis.&rufitmfr. qucm inillis 
boiiis habct,acquifiviflc dicitur, 

L cum non folum f . f . f.:mimut.r.&§.feej, C«d. de 
lonis es.c ';ltr. ' fi.wfMi iS.foii princ. C. de jure 
ieUber. 

txiiidc tan.cii n ■ ;r, quod 

hxrcditasitaadira, ; . , , lcnojurc 

acqnirttur, fcd itatantiim^uttutorcamad- 
r.)iniftret,& patcrin ciufumfr. habcat^pcr- 
iiuieut dc jurc Saxonicoin bonis uxorisfan- 
cicumcft,<anDOv.</.i»t./.«rr.;/.fn mtd. Dc hac 

P opinione 



Conclufio XXlII. anMAcer pcrP.itrem-. 



opiniwne tcftaHtur. r«" 

leit.n.i. clrieij.perlvi. 

J Vcrumcniin vcro ,cuinfupridi(ftust«xliis 
varios intclledtui.ut jam dixi nus, rccipiat» 
cymmuHitcr i :• ■ ' iJa.nt. quod lcx 
vanoi incellcti . - ■ Jccifioncm cau- 
(xallcgirinon poiht, 

Jtfat.ntl I : ■ ^irM.Cod. detiflsti.milit.tnt. 
II. yerf. ^ i <{n^d ijmndi lex. Sotin. i*K.;« 

i. /. jf. ^iii*, 0~ 4 Y"*! -ipDe^ i..ul:.fTiitr.T*Hcl^y>in. 
UHfiLfe. tHcip. ttfinwdtijneir.ni4.i43.vol.i.Vdyd. 
nip. trdS. it aoQ- 'it»P' '.'^ nitn.3f.dmlr.hMchk. 
quMH. 7. lacip. luru eii n»n tnogwti.nym. .i>.0- ft^. 
ftri. I. H^rtm.Vifigr. quicSi.2/. H.s.yirf.idcO pnn- 
THaidimtat,lih.i. 

* IdcoqaereitCi&falubritcr Aucuftu» Hle- 
^tor Stxoniz hac dc rc pcculiarcmconftitu- 
tionem edidit.&rmcivit, ut Materiii fuccef- 
fione filiorum pcrPatrcnuion oxduJcrctur, 
fcdfimulcum Patre fccundumdifpofitioaom 
juris commiinijadmittcrctur, 

tn fui* SoytU. p*rt. ;. tunfin. 17. ubi in t»m, Dt- 
ntel M<tller. ptr loi. pcob. Scbuli. in «djic. gi 
M-)d'flin- T ftir.^u^fl.iil.Bii.i)j.ibi,t£ierit4^ jnrt 
ctnfiitHtioHnm.pjri 4. 

7 Qji« conftitutio Saxonica procedit , non 
foliim in Matre,&: l'airc, fcd ctiam in avo.avia, 
proavo &i proavia & aliis afccndcntibus in in- 
^nirum,ut fcmpcr illiutriufjnc fcxu^ in pari 
gradu cxiftcntes in nepotum &:proncpotum 
(i\ccefnr)nibus admittautur,fecundum gradijs 
jir- .im cxclalis dctuncti I • .Zo- 

ht4 »dgL 1*1. 'id ttxt. litin. ... '». I. 

sru i7.ii«f4.J. 'tmtip. ^Htmyit textit* frmjt»ti* w- 
flri triienli. 

3 Ui)i*.i tamcn dtffcrentia interjus commu- 
nc^rSaxonicumliic ni,>n cft omitteada. Dc 
jurc enim communiPatcr &.Matcr infucccf- 
fionc hlii rcliquos HIio$,vcl dcfandi fratres 
ut ' 1 ^,&ficexunoIi- 

xci-^ luditjfi vcrounns 

cx hliis decedit,&l'atrcm,&:Matrem,itcmq; 
fratrcs utrinque conjuncios relinquit, tunc 
Pater & Mater hns .lilios , utrinq; conjun<2oj, 
jion excludit.fedhi fihi unacumPatrc&Ma- 
tre in zqualcs portionci admittuatur, 

texf. ui *Htb. dtfHH&o. rerf. fid cumpirentibut, 
C. id SC. TeriuB. NiyiO. de btred. *b iniifl. 1 ig. t.p 
i^itur difunata . foli print. & y»rf ft yiro (um 0- 
fitndtniibia , ilts**t. mil. Bter. dtttf i/f. iHcif. 
tfuoiJ (ttundim tfiM.Hionem. nu. 1. 1. &fiijq..Am. 
bnf. Schurtr. tr*Q.de fucctjs. tb inttfl. tii. 10. dtfut- 
ufi.tfiindtniiim *mfU*t.i.p*g mihui7.& ftqq. 
Xi»Unhn.V*'.U-:,tr. tr*n.dtfuutp. abinlefl.nuwur, 
i-.fub 1 ytrf. c£terumfcirndumen.& n^feq. 

-9 Niii cxtct fratcr vel foror ex altcro Utere 
taatum cjus parcntis, qui fimul vult fucccdc- 
re , puf a.Mater Bcrtacx primo viro habuitli- 
i\:u:\. <-\ fcr- ' ^ 'um, dcce/Et 

( aiu^ ! ■.•.i.s.a .. . .hocin cafu, 

licct IitiusCajo defuncto cx uno latcretan- 
tu;n fit conjnnftusjcum tamenl icius Matrem 
cx Utcrc roarcrQo ^ttingat , rciSc Titius , uoa 



mittitur licxtatp. . 

ac. .. . . , . . . ^ 

habmt ex pnma uxore Cajum , ex recinu .t 

Scc ■■ ■ •■■ ■ io,&:fccu'.i..i 

Ua itcre taniuni 

fit con)unctus,uiinloininHsC.a)Us cumPaue 
in zqualcs portioncs ac! ■ • i r r, 

T*ul. di C^r. >n d. du: .'■ i>. C. adSC. Tir- 

tuB.numtr. i.yi ahui ,ifuodexiaim*ttr. 

jnnHo. fcrf iidbcr l i .'.raudotHiironym.Ubui Q'. 
t»mfil._i.nuii,ir. i.& fttfutntibu* ptrtot. tiat.i. 
tol.Boir. d. dnif. //r. ini.it, ijuOid fttundtm ifu*- 
fltonem ,Hui^r .^.tbt ,jed ji txi*nt .M*ter &V*iet 
tx l*teu m*itrtt» , la fnnc. & vtrf.fid T*mI. ic 
CMflro, 

Vcluti etiam ita Sclbini I.ipfcnfcs cxtta 
territorium Saxonicumpronunciarunt, y\ 
S).i>(t:f{t<tU\\i tmiDffintn luiilriicttn ^5fcti(it;i' 
d»<n ^cntx fin«/<nicn tynirir/vn^fuif ^d;'n-<» 
(l • " ' ?/riibfi; ' 11 tcr 

Q.'... ^ . . .■.inuct) {;:Uw . i .. ■. tuD 

unbfruf.jltcbt (Hilitr uiut ficfc vftloffcn ' haj cr 

allf ffllK.f?a.ll> V - ' • ' !:Cf> 

Q^trtt.r tniii) *c . . ,. . 

fhfil billicb / i-.txi ni>Tf «ijjt Ofn vbni^ft tcn t>ff 
{Wiififr/rifbMCtJt/ »nb rcrffUff- 2.1iX.';i3. 

ffli& jiifuitt Ai^kn.f. .\ibkrir.irj£l. dtfuittff. 
*bittiifi»t. tit. dt fuiitp. tfitndentium io.*».fli*t.i. 
•virf. ftd lAmtii h/>t uts,jrt »«» poie^], fag. m,ibt. igj. 
luna.ytrf ^rtJjcI; ifl .^.«ciflcrfcfn / f*g. 171. in 
prine p, 

DiHcntit Bl. in i. autb. dffunHi, c. td SC.Terlult. 
n. g. tbhiuxt* tflum yerftiulum feijkilur.& num.feif. 
Aaii^.imfil.iii.fub jio.yerf rem*ntt, quodjtltm 
inter Mjtrem & utirinum. 

Jurc Saxonico vcro aliud cfi fancitum.af Pa- ' 
tcrvcl Matcrinfucccfiione filiorum rcliqtios 
lilios , feu fratres indiftiaae,five ex uno latcrc 
tantAm.live ex utroquc fim ulconjundi funt, 
excluditnt, 

ijnfclKf djf ' Lh. I. *Ti. 17. ffHfrint. nbi Ln. 
*d iixt.it r^. lit. B.fonprinc. eleganttr Amb< cfin* 
Scburer. ( ubi *b*uot rijpv.fa Srabinerum Ltpitm- 
pum Mfferi )ir*a.JtfHCcijj: *biiiitfl, iti.de jptiid, 
llbu* /filildtnl. [ucteji. II. §. '^JV -r fiw f>'ff / rw- 

tif. yirf I. mnitum differt, , < 
intip,\:.^' ■ '^vTQtttiuft <i-.t(iu 
(jrcor.j,: ;,tximiedom:ritdoHcr.nu.i,ycrf. 
dt jurt nmtn ^*xanum,& nHTr.fiq ftr tot.Uttron. 
Stburjj nafil.ff.iiumtr.f.unt.i.jibimr. ' > 
(ubi *mplitt.}*dtiliil.wflit. ie b*rtdtt..^ . 
ttfi. itfir. rubr. Je fttuodogrgdu , ftu Qtduii jucfti. 
itum. i4. ibiqHinto iimittiur non f ■<-r.:--r.'^ uum. 
feq. ^uM ptfi Ql<<ichb. tit. U-iti^ nfi 

J>fr(Srbf jiinc(>mcii.' c 

(if.jkrttiytltfiortuo fiii.. 
iim.i. & ou.feq, 
p*it,>. 



Do 



ColiaceraUQiTL>. 

XXIV. 

Dc fucceinonc coIlatcralium_.) 
itcm,fi in fucccfsione defunfti fra- 
rrcs,& fororcs cxunolaccrc&ucrinquc 1^^^^^^^^^, 
conjundorum libcri. icem matcrtcra.ami- J[j 
ta, vcl avunculus cx uno vcl urroque latcrc 
conjundti concurranc, quis eorum fic 
prarfcrcndus. 

S U M M A R J A. 



I7t 

Adqtem ffAles fitCct' 



f. 



3. 



.Elcccor 
fccndcnri': 

maccriam iuccdUonis <;ullacci«liuni a. 
ditiir. 

Et ccrtc \\zt maceriadc ruccejnonecolla- 1 
tcfAliunieftaJmodiim jiicr.' \ 
ea non tim ancipites.ai cl 
quim varix dijfcrentix iatc : 
Saxonicum occurrimt, idcoij^. 



.t.iS 



3i. 



su 



3i. 



r-rimum mcmbrumcft.in qiiodci:. 
Utrinquc conjimtrorum.&eorum libcr 
fuccc/Ticuc agcmus , &: iu hochicafUsdiilui- 
gucndi funt. 

rrimus cafus, fi foh' fralrrcs, &rorores c • i\- 
Vtoquclaterc . li 
decedit.tunc > ^ i 

quim f^niinini fcxiis.in viriles poicionf 



MdttriM Je fucce(ii$ne ttUdterdtitm tsl Ati • 

modun$Htilii,crjticitnd^. ^ , 

Scli frAtrts e.v usrtque Uttre cinjHnSltfi perfpicuc , brevitcr tameii ptr 

ext*nt,f4rntr ttiMm fuccednnt. a.j.^f. mcmbra cxaniinabim us,. 

j.ubtltmitittttHes. 
Adres e.xpedttorijs JpCClviiii CifC/ 

ftrtiHcant. 

Si fratres, & fritrum Htrini^.cet.)un{t«- 
rum flii exiflunt ,ethtn fariter fucce- 
dhnty4ififiliiuur,& U.nitiitur. num.fi. lO. 
il.U.ti.i4.iS.t6.i7't£.i9- 30. tl. 
Trttfum utriH^. conjuniiorumfilii etidm 
Aquxliter fuccedunttii.34. 
St foU fntrum Uberi extAm, .ui .v/y. j, 
a/j veio !>i capitgfttcudsnt^ nti.3<S.27.2!. 
39.i<t.it. 

TrAtres utrinque conjuncli,vel eorumU' 
hcri , 4» icfuncii pAtruum, AmitMm, mA- 
ttrterdm, & Avimculum excludant, tim 
jure civilit<iuim SAXonico, n.ii.s.f.)s.i6, 

Si f ■.<■ utrhfue etnju»ili,dr 

JrA; • i . .. : - ' .Jtere tAMtiim , iUt fucce- 
dunt, hit exclufis 4*41- 49. S^-St.ji. Si. 
54.SS.S<S.sT.»f>i ^mfUAtienes & limilA- 
riones. 

in dubio frAfumiturfrAterex utroy. U- 
tert csnjiincius. 



f4- 

fif. 



dcjurcC'- fucccaLint, 
guib.iu. .'tU.dtbtrt... 
■[:]>. thinU^,iiS. t.fti^ititr iffuntim i.Amhrofint 
<ichurtr.trA3.de hertdit. i}mm ■' " • •' - 
ei(i. ttrii tArustrti. ijiti (inAr^. 
diLtt. 1. ftfjf. tu-^n 3 
(tlf.al>untfl.nit.tr.y"j y -...t . . 
fjlrn[.F$r/ltr,trtQ.tod.Ub.f.c.l.i: 

Hlc tanicn caraslimiratur,piiii j 
in liiscnimlolitilii.vcl fratrcs Uicc . >• 
rurcs cxcluduntur, 

utfuoltcttj 'iT,t3p.iin.%.hccditScmnA' 
taniuvht.tit.di. eud.i-irfVtn^nuty 

Dcindi limitatur in a- 4 

nlcis u(itata;in ci cnim fu!.! . >- 
ximior cognata.cxclusofratrc lO» 
rcdll / ^rt. i^.poil prtnc. Andr. C dt 
gendA iaproat.n.i.^fctj.&rHir. c*- 
j;/Mrjr. trjnfrrrfn.t.^ fiq.Stbntid. .dt 
btrtdit. ijuA ab inttfltt.rubr. difutaff.iiia.i.um.t^s 
DjniW Mol^cr.Lb.t.fetheflr. e.d. nu.i. At,\lt»f. Scb 



(if4f- M.ii.C^ jtqq.pirt.i. 

Tcrti6limitatur in rcbus e- 
S)nx^tfiimf In rcbuscnim e^- 
rcs non fucccJunt, 

»inu jgnati,ian^r<cl : . 

93n5 ^.ex<[i\ve\:e m ttn 1 

ftrfoXitinKy. imM^fl 
rvt\{Ufol't .intfl/t.^; 

.ccrrnnM. 



■>.!- 



Si in fuccefsionc ctncurrunt fSiifrmHnti JT,^ \^^-^^ ^ htteitt. qit.t ab mttfl. tiinl. dr fptciil. ia 
utrinqtit itnjuniiorumtd-fr.itfeseXH. tnr. ' '^" ' r 

no lAttretMtiim,quiprAfcriintiir,sfi. tso. 
61. 63.<Si' 64.6S. 

Si txttnt falifrAtrts .ti unO conjuncfi, 
tunc hi Ai^Hiltler fuectdunt , nHm.67.6S. 

ffAtres ex ufio Uttre tdntiuti cor^anili, 
fjr eorumliheri,Andefun^ipAtr»um, & 
fimilti " ' cxcludunt. num. 72. yj' 

74,?S-: ' 79.Si>,il. 32. Si' 

Si feficoRAtcr.tlcs extAnt,tMnc omnesfe- 
irJum^rAdiisfrATeiAttVAmfHcttdMnti 



'rf. 
.ri» 



i^fr/ 



Bctwcltcr/v: 

/i»fl pr.rtrf. flnjjgcfd^lciTfU bat s^xeuyrttm 1 foL 
:. rtl. 2. Sbrtljcl ibid. tit. wic '^^' ' 



S(..f ' •■ .i*P. . . 

yu ■ ,m/rAtrisHtcrini,'ve/c*»' ^dnxil}/ pefl mtd.vrrf.^twn ^ 

f Ju-jcldefendcntesfemptrin tcr5?crt9<wctic//W./^^ _ . r . 

J , ' • . i Li Ad res auccm cxpeditonas pertihent fc- C 

grAdumremotierem^reticianturtHiHAm» " ■ V % qucnte» 

Pars 11 r. 
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Conclufio XXIV. dc fucce(!ionc. 



qucntcs fpccics; viri noortur gladius, equii-s c- med.rerf. nnie fit^tjuti tegaui, t{tiKbard. ptrt. ■ 

jii<, . • , ■. ■ . 

cidiaiia, culcitra mi!iun\( lio . 

ptimofo ■'•■1 ''I . - .u..^ - . , 

tc»meir, uiuim.diiT f.m 

pac(iiz,aiiciium uaum pro cu^uendi^ pii 

bu.% &cr- ■ ' ■■ T 

, ini / »fr(fpTl>< 11.4- ^u-' 

r.". 1^^. J(tl>. K> i 

.., jdJ.^fd tonjaetud.^lfr(bu.p»rt. i 
\ , iiim.KCf itnt\ 

.1) ciii ^'tfi.oiU{}ci/ ci» nt fi 

...ii^. ilratic - . ..^ . ,,:.ilun 

AlMth.CtUr Jmfl.iCi.iaiip.iur«ifviUn»bdit.';u. cxillismonuus clt.S: filiosrcliquicputaT 

/, jii "3rt.i.A»ii..>:'.d- tiu!) dc^rcUicA" poftfc iruiiumvctpl 

1«. . ^ . ..s tfnM uxir ■ -i-.i rcs tratrcs utrinquc . .os, & cx u 

iamc*fitns.u.4.ptg. mibi^t^. c<.'. iiii(bi<rc^. iratrc criiini ucrinque conjuncto Hlios, tu 

mum.f.ih. ' : pef KXf. -^-n.'.., < liilT.T-- ' rrundi tra' ' 

til^ .)-• i.iri..i.m*'t'i, pra- .,ci)m;\ 

•> '. tdtitmLin^ i 



1« • 



...ul.iic :ai 



ior.u.ff. 



rum patrcm rcprjtrciKcnc,fSc portioncia pa- 
:nin Iitiiiisdc- tri.s ". 
. ^ . iieccilc, gu ■.cfmcrtlftont.C.dtlt^iiimbertdii.fft» 

• .d.dtiif jti.oamfr.ff. iln,ifutHi autem luruif. yetl.dt btrfdiinu. sb mt/Uit. yentintihm.iif.ttp. fi 
' 'i{uxiu%ar.tt.4 piislprmc. iptur dtf. ' ihtttid.td !it. inihiut. 

w iiiulicrcm aiTirniarco- deffertd.:. dt ttrtisnrditiefucte- 



: . iiun adtuitTc , Cc/rr. d. da.f.. 
. ...mentitjmeiiluf [■■i ".11 > ., y- 
.' i.n. fnbfiii. ytrj 



:trum qi. 



celliitrt. nnm.ii . .ii.jhodii ttmtn diiurttu- 

^ ' '■■■■.'■. trtlt. eod. tit. dt l'ut- 
1- -'0' 

'. P*rt. j 



:-jr. ^ierv.t^tf.ft-p- HUJiuvi* dd rts. d» * 

Mcrcatorqoidam defun^ls S. nu.it. il. 



(iirc crT.Ii c,H*n- 



I *b^contr*yti fi4, Dye 



[ . rclpor.. 

T-ii 4. ■Ji'::^ ..4 ''.'!.</. ■i' 

Utautcm cquus aii 
ncat, rtquiritur, quot 
y ''■ :it Udrtm 



•y 

4 

i; 

t 

t 
I 



iiert!- 



;crtc Htrimtn. />.y(rfti. conftmiliumfr.^ 

trum.' rt.j. nnu : 

priiK. Mr.th.l, 

■ ■.l.trtd.c .ui.f. ttilim ~ 

iuaptiiicii ..' ''■:< Jniir. . ., ^ . 

trtH.di^y. ^««fJw«f. it.ihrtyf 
'■■ ■ -.Cde 

Qjii iccundus cahis ampliatur.quann 
unus cx tratribushcrciiit. 
pudiavcrit . nlhilomiiius c, 
ptcr 1 fcntaiionis tum alus dt: 

jiciindi fratri . - .nittuntui •^* i ■ ■ ■'< 
ici.om- funtrepudiarc,&n6c 
ctiir, 

,. j . ...... ,, j. MadediH.Ti/lor.CDnfil.fjntip tf :£(•']] (^•'^('•.'^.■'.u/ 

ideo 15 fraire», vel a!ii it.}.yirf ttm pvtafiiu . y*L. 

Indiib' 

'-■>1<: riri'r 

, •* ■ ( 

proxiini agnatijcxcluiis 1«) 
Uh i trt.itr.n.4.rtrf ^\\: 



4.0. u. 1. 
•.!2rn luj- 
ionis 



Collateralium. 

dubittmitccarriu&ihid. in tddit.Ludoy. Eel$- 



m 





■ . ' 1 r . , , 




ii rtmtn ' 




n auib. 



tim.hirtdilf.(Hbi tjmiukr puUhrtiS 
. ^.1 . K}.ibt.fu4rode tjuMjligne.iHprinc.o" 
i.itt jrmtttttneotx etprtt^*. drn 4- 

fratu- 

, , ^ . . ..^,.. _ ., jfciili 

prout«n i^radu fiint proxiaiiorcs.mhilomi- 
Tcicurlili ' •fais, 

. ^ JjT.Bolr^ 't;)!- 

aidit. id Miitb. Ma^tbfjU. trjd. de fucceji. *ii lattlt. 
triK. j.prtticip.nMm. verf. fed tn J4dt hkuju qnti 
fius eil. 

11 Prxrercaampliatti'. licctfratcrncpoti , vcl 
filio fratrisalii]i:ii.! rcliqucrit.pcrhoc lcj;at»m 
t.imen hliiis hic iidii c.xcluditur, fcd h(>c lcc i- 
a accipcrc pottl^ 
. .. .. dcfuncti, cum rt. _ . 

ci uts vcl fui pxtris fratiibus nihilomiDus in 
(• ' • ■ -itieiH 

i , - , , f[<l9. 

Qijodtamcn verum puro, fi ncpotivclfiiio 
Iratrii aliquid fimplicitcr cft rclictum, fecus li 
pro omni ac toto co , quod ex bonis tcHatoris 
pcterc poflcricrtcr lcgatum- Q.ijamvis mc non 
iareat.contrarium non in diiT:miIibustcrnii- 
nis tcncre 

Ludjv Belt>i_ '!>Jix- 
t*t iinddu.MdM- ■ y ^ .. .. fff.jb 

inttfi. drt.j.friitci.f. nttx rttd incip JlatHCQitulyit» 

(ivittltif.p.4. & ftij. 
n Limitaturaurcm hic fecdndus cafus tn filio 
Jtris ex uno litcrc conjundi.cum cnim fra- 
s nrrinque c< '•■^ •.r''.' - '- i. >- ..nr.-, 
k:erctan!i 

dicctur,crg6 multu magu csi.luJcr>c c|u:>ii- 
lium, 

Sthneii.Mi tUul. iifl. ithtreiir. quMib intejlat. 
riihr/ieieriKiordinefucte' ■ !:n. 

Dcindc limitatur in .ionc hominis; 

li cnim quisfua boaaalicui tamiiiz,vel certis 
quibufdam pcrfmispcr hdc-iL'"n i • 1'imrc- 
linquit, ia cjufmodi rcliUohi;. .o vcl 

tideicommilVo.folius ordinis hauccur racio, & 
<i ' ■iroiiimiorcsfunt,incoadm!ttuntur,filius 
.ratris cum fuo patruo.vcl fr^itre dcfun- 
i Lthxccflnoubilislimi- 

BL ih l. C'tm ita. 5. '» ^deitvnmifft. ff. dt trgJt. 

is frairu int/lo 

t ,.//r«(r I.udovic, 

n. in Jddit. jd trtH. M4itb.AfJtiht(il. dt fut- 

1 - 7. jr;. /. pnnrip. «Kn:. ' - /i 

I.' t;i/(» iro^orf jn{'4 ~i0r.) 

. limttJ prnJ.tidvr *ed«rt. ]jj>n.in l.ji 
.i.i r ult.C d' /«t/ '//. ed.S.nn jtXttf.titm tid- 
'per ej, iun^OTt>rf. fe J Bttd. m d. f, tn fidei' 
.V nuirt.ftif. jii x. i nn. 

'.&jtrj yul,:.-^ . rtr,- 
.m.to.fol4,& tonfd.ij') f 



lii. 



LiiC4it4,ni*m. z itt ptinc. & {onfil.4eJ?. inop. in prn- 
' ■ feiund. 

•' ■ j ■ - , , onitur, 

Uifailf. n.g.-D9min.Ctr4tci€UTntch.iom.x.Ut.f.coa' 

-c! r • ■■ ■ - 7,,. 

6/. in <i. f. (vm itt. Ji. (ijtne tfi 
*iutyl.iMni4.iX.j%i<i' deltgat.i. 
ftrl>.froxm»,<\Hamjetju:. , r - ,-.Hi'y 

tvfd.ii^.intif.tn prAitmu^ /f, 
44.yUm fjctrt T i'7.n«»ij .4. ntd.ytti.ier' 

titpraiJlipMru j^. . . i.4.4'ex.{JibifarurRccn- 
jljiis) cittf. SJ. incip. Cfned (cntnrrtrt iebejni jii:m$ 
pdtris,ni4.i vc: - -lur fonalft, 

n.j.Lb.j.rjul i . .. \n.yfubfin, 

^trfiit ttxtmbigrtdatim.^ n.fnf.tltgmi.yintjn. 
Ti§aur.(mbiriii<inei^ '' ■r&iui 

Senitu Pedemoiittnofitu . >dettf 

Tedem cnt.fi) .tocip. m tjdttn tjutt.i .i.verf : 
riuthttmtnvtriui tffe,r^ n.fetf uij^adfin.Cuii.jun. 
tt^rfil.f^.incip. bibitt dtlj^enlt ccniideretior.e. n. 

'i.drconftl, 

.-.,.'-■'; !■■ ^-'v •■■■< - .■ j ■'^'■' 

.Miterfcntitpcr dillinttioncm,/ 
ittdp. ^ pro tcnui fjcuLjle, •/.&'"' ■y 
tonfil' 2i7,ittcip.tncalii propfftio ' ^ .4- 
rif confil.ja. mtip. dubitJturmoriito.HU./.&- loojH. 
30. incip. proverjre ' ■' num.if. & coi ' 
iHcip.cirtaprmuii.'. .t^.v A 2 Sv. 

cohjit.utf.inap. uax,utj prot 

lib. t. ^ttnt reftrt, CT fetfnitur, :i . - 

2j. imtp, utrHm lc^undHm. nu.f. lib.j.pltrt.i.DtiiJi. 
CuYjrr.prjU.tfuxn. c. J/.n.4. verf. n%no jeitufii Iji- 
fttjfit)Hi,&H.fecj. 

Uiterius liniitatur in fratrts nepotibus i&r).^ 
aliis rcmotioribus> puta.dcfunfius rcliquit 
fratrcm.cx una.cx fratrc tilium.cx Ucundi.iS* 
cx alio iratrc ncpotc.<»cx tcrtiaparrc . hoc in 
<. J**'! i- •■' <!-f r-cti tratre ' ••ris 

pcnirus i- 
tur , i». foiui tratcr. & hhus przmortui tratris 
fucccdunt defunAo, 

Ktland. Vjffager, utSl. ie fuccrfi. tb intefl. nu. 19. 
xttf. tdde frstertt juxtt prjcmijjj. Cyn.T florienf. 
traii. t.-d. fjrt.j. nu.l^.ibi.dubitatur au. rn In - 1 
mtl MoUer.in (omnf. ed confiit.itxon. part. j , 
l.V.numer.z.fubfin.verf tamtn frjTogattVjm u.jm. 
Scbnrid.adttt. infln. de htrtdtt. ifujt tb intefi. rubr.de 
tertiQ ordine fiicted.t:.n. Specitljt. Itb.^ pjrtic.f.tit. 
ie fucceff.tbintefi.n.i^. mprinc.&verffeddic con- 
tfi, & ibid. in addit. lohjnn.Andr.it. B.incip & filik 

frJiritp^rtot.]jf<in.conftl.n4.tacip.vifotefiamen/9 
Ser Axtonit, n.p.poii pnnt.vol.^. 

Tiim perttxi.exfr. in KoveB.dt heredib.abintefi. 
irf. t. ji igitur dtfunSlwi ,ne^verfl)ujHtmodi vtro 
priviltgiiiia , 

ubi vcrbis difcrtis difponitur.quod hoc privi- 
!f ■ 1 •ithiii in parcntum locum (' ' ■ •.r, * 
I mihliis.&Hliabusdctur, , ,,ia 

mn continctur nepos,ma- 
"■: 1,1 : .1 L : I.. cvorbitantc, $.////. ii>/7. ^ui rc- 
ftjm. tiiter, itjnpoffunt,^ t iirjl.de ^CtoOrpbit.He- 
Ijnd. Tafftger. d.n.in.vn ■'.f.ne fiti: , 

Tuii!, quia. qnod (.. :..... cumpatruis 
avlmittauir.idfit proptcr jus rcprrfcntatio- 
"1 DD.communiter jiatuunt. Ju- 
.cntationis in collaccralibu^ u!'. n 
i' 3 



*?4 



Ojftclufi» XXIV. de fiicccniono 



'■.12. 

i.de 



filios non habet locum,^£>>flr 
ytrf. ttmtn in ioiittrtl»»Ht, f > ';. j , 
(ucttff. tb tnttfl. ptrt. i.n.nU.inlilte. 
15 Ampllus limicatiir, lltcmporc in«r>.is tjus, 
«ic cujus hcrcditacc agicur, *ivic paccr.puca 
Titius mortuut rclinquitcresfricret.Cajuni, 
Sejuin, St Sempronium,qiii omncstcniporc 
mortisTitii in vivisfunt, Cajus & Scjiis licrc- 
rlitatcm ♦ratris Oarim adtunc ,S*ii>prtnius 
non itcm,rcd delibcratiSt hcrcditatc nondnm 
adita ctiam moritEr.hoc in cafu Sempromi 
filii in fui p»ris locum non idtrare, ncc citm 
/uis patruis,puca Cajo & Scjo ad hcrcdirztcm 
Titii admictipolfunt, 

ttxt.in tuth.poflfrttrrt.ytrf. ft f «i txiis jalr, dt- 
etlftnnttC. dtlegitim. btrtdtb.kbi Stlye. num.i.ytrf. 
tyltigt tx Utertqutn; fttjaUartjifm.tmifil.ii^ineip. 
ytfo ttftjmtnt9Ser. Ant«inii.aiim. 7.ibi,primt, qutt 
filiia itt demklK. Dominie. Ctrdintl. Tufthns, tom.}. 
frtSx.cgHdnf. lit. F. tvtcluf.jr^.incip.fiUtu rtpr*- 
fenT ir.Kum. 4. 

■X tamen limitatio mihi Tnlde fafpcifla 
\ idt: uir; Tiim.quod paalo antc diximus, li pa- 
terexprcfsc hcrcditatcm rcpuditvit.quod ni- 
hilominus cjus hlii cum patruis admttrancur; 
Ergo idcm vcl multo magii obtincbit.fi patcr 
«xprefic non renunciat.fcd dclibcrat,&iR- 
tcrim mnritur. nc tacita plus opcrentut cx- 
.prcflls,Tiia%,quiaauc bercditas patri cftdc- 
lata,autnondelacai (ifuicdclafa,6lii fuccc- 
dunt ex pcrronapatris; fi non fuit deUta, ex 
{iropriapcrfonaadmittuntur, 

Altx. ctniil. io.num ;.ytrf oQtyo.t^" num.f. vtrf. 
m»n obfitt »9tyum. Iib. i. Pttr. Snrd ctnfil. JT »"- 
12. & (equtnti. 
it Jurc SaxonicoTcrihafcomnit ,qux rn hoc 
fccundocafudiftafunt, non proccdunt.fiqui- 
^em dc jureSaxonicoin collateralibnt jas rc- 
prcfcntationis non admittitur,& idce hlii de- 
fuiidi fratriseum patruis nou fuccedunt.fcd 
pcrfr." ' initi fratrcsvclfororcsutrinq; 
«onjuti-i..^ 1.. -otumcxcluduntur, 

^otnn.Schneid. tdtit. inflit. di htrtdit. f tb in- 
ttfl rnhf.dt terti»»rdmefuiCtd.num.f4.ibi.dtiure 
veri iixannm.Amhr»i. Schurtr. trttl.eod.ui.de 
tittibnt intrtnsytrf ficctfi. 14. rnbr. dtjnre Stx^- 
miio. fpecial. t. pig. mihi. 2so. vtrf fed eiitm «X(/«- 
dunt titrum frttrum. i4ttth. Ctler. dedsf.4r.1ndp. 
jjure ciyili ({uttdo slitfuit, num4.ytrf.tx if» fit,( «• 
bi,nttm.ii.dMtfjtMum tffi iOum quiex decifuat G*- 
itni ft in contrtrit fmttntiAfundATt veBet) nu. r. <^ 
ftifj.Diniel MaUer.intontn. td ctnflit. Stxon.ttrt. 
^ f'»;/'?if. 'r n:i r.(f nu.l. MtJeflin.Tijlif.uinjil.ir. 

ii/Km^rcn^trltdj b:t (tHtn/qunH. 
r na* 6>i*f iX^cfcfen / rrrfenb. 
. t<ten»hiUlfimi,niim.je(.cf crnfd.ti- 
I rtier,n.i/l.pir loi.CI-Ul. tdirxi.^^erm. 
.e.i i ,iu.i.trc.f.(nbi:ttd» confkttndinrthftr- 
•vjn teflitur) Ut. M. yerf & fecundui$ bunc ttxtum 
prtnunciafnr , <*t f^t>ryl»i tdtexi.germ Un^rttbo 
e»d. l h. trt. I T. (nhi i^fem Itflttur) Itt F.in f>rtnc, iir 
ftrf. fed nt diHum efl, (S fe^. Litdemtt. Ptrhf. pttt.i. 
ii0ir.is.yerf.dt confuetudtne tntem jurit Ssxoniii. 
2i*btl.ptn.{. differ.ir.n.j. QJtl^ff f «fl '3V^if ffi[>. 
58ru5tr &<brtift<v/ cb(t 64twtK-r S(mtn/ 
f» prinitp.pti. mln. if}.e«Lj. dndr. Gilu. trtS. dt 



fkuelfuin gertdAyru 

ytrliiiKm.n, 14. Htrn:. , ..f.. , .m-. . 

^uod tutem iit propofite, Itb.t.V ^ugil.jj. initv. /<- 
Trum fitundiim tonfuetkdines rttu^ts tfftrt)n. 
I.V fqlib i.fart.i. 

Rario eft,quiadcjureSa\on5cojus rtpr.T- 
fcir.i' • - -cndirur.fcd qu! ■ r v '1 1 r 

el' m cxcludit, 

lib. I. trt.j. fuitlin.\erft>ix (lct) abrr 1 
rtdjf/f d.lib.^rt.fj.vtrf ^Qctiliridj.i..^ iiu 
»fffdb»fff<r( / Hirim. Viflor. obirry. id.^incip. i» 
ctfn. num. 1. ftq N«t;;3riautcni non potcft, 
quod frarcr dcfunili lic in Sradu proxiraiori 
confticntus. qnam fratris hlii>cunifratet dc- 
fundocft in fccundo gradu conjunitus, filii 
vero fratris in tcrtio gradu poiiri, itxi. \\\ ianft» 
tefbvlib.i.d.sit.i.tntt tr.cd yerf ifffltfrf (ni<»<. 

Licct contrarium ftatuat ^rtvutr Hennin^. 
CMdtn. co»fil.^t.{tli,u ttt CQufil. in fHtctffidne jb '•■ ■ 
tijftin.4.) incip. qutjitumfuii, nu./.fubfin.ytrf jcd 
e*r etitm de fure Stxonum.uum.j.cS- feijif. ik j td fin. 
Cl. Itt. tdiext.^tn%.(nbi.duttrkdetS(tbinoi ncn rit- 
teUij^entis lUt rtprtftntttttKtt canirtriim prtr.uu- 
eitfp. ) i j»&jXt(i(/ tih.i d.trtic.17. lit FptB prmc. 
yerfftdScthtnirudts. Cl. mrdin. in 5S<ld)i>.*r/.tf/. 
num.if.ibt, Ibr fc(r «iid) itnflf. n. 

Ncc advcrfatur,quodImpcr.Carol.V.i«{«- '7 
mitiis i^iiribtrgenf. Ann» n i i.in fin. vcrbis ex- 
prcfTis fancivit, ut l»on ob/lantc aliqua con- 
fuctudinc fratrum iilii fempercum 4>atruis 
fuitadmittcrentur; Qijia.illa conftitutiolm- 
perialis in his tcrris non eft approbata , fcd E- 
lctlor& Duccs Saxoniz contraillamfcmpcc 
protcftati furit, & cam rccipere nolucrunt , 

tiflilius Coler.4ecif4/.nym 9. Ambrof. icburer.i. 
tit . 14. fpecitl.i.ptjf^. ife.ytrf n'f ttitmhac ttfu Jt- 
ttaditur. Scbntid. d. ordmt i./ncctd.num. 14 ;«i , i. 
ytrf^HOttodum quodlnit,.A>idr.Otldb.d.rubi >;« 
fucetfS- enrntitr. trtuffirf ni-m. 14 fub fin. fir num. 
fiq. fttbf.digir. ti.in med.ytrf. ntqut ttttndnurt 
GUti.tJitxt.gtrpt.Unbrt<^)t/tib.i,d.trt.i.lu.M.im 
mtd. ytrf bint tfi rtteptum. 

Non ebftante quod Albertu» Archicprico- it 
piis Magdcbnrgcnfij diiram conftitutioneiu 
Impcrialcm reccpcrit, <k hodic centrarium 
in ArchicpifcopatB Mapdcburgcnli protimi- 
cictur , & fratnim Hlii cum patruis vcl dcJun- 
fti fratribus«dmittantur. 

iifiibus, Coler. d.dectf.^S.ntim. :. psrt.i. Amhn f. 
Sthurtr. d.^ethl.i. poH princ. yerf.fuut Cr Hjf ii. 
hurgtnftf, fol.tt<> ]otnn. Scbntid.d.trdmt. f. fntced. 
n.14. in fine Mynfin^.refj^Qttfff. n tf. 

QjiaiTi confuetudinci» pronunciandi , ut^P 
fcilicctfratruin rilii cur parrui.snonfucccdat, 
etiam approbavit .\ugi)ftus Eleftor i- 
inffijs fioytli.psrt.). roi.fi t.ij.y »(r »c 
iWr bitfta vnffrn©if:«|t ult. 

Qr\«: confuctudw & conftitutio Saxoni>.a 
«mphatur etiam ingerafia.fcu rcbus utcniiN- 
bus;<i enimco, - 1 ■ • ' ■ 

quitfororrm ui 

fororc , ctiam cx uttoquc latcre e 
lias.hr omncsirt £;cr.«d,t • 
dcfun^z cojvnara: ft)roi i. 
aliafor ' '1%, 

jrt dt<>ertid, rnbr de ft.rctffitnt 
ctgnttir. 



ColiateraliurrL.. 



Ti^K.itor. {fMitsvtrf. n. i;. ibi, & tbiifortr. fiq. 
f Scburtr, trdS. dt hertd.^umabuitcff.tit. 
!• 'r 'yi-rf.fucctfi.l4..rHbr.iitjurtSt- 

[arorum. 

i , .. : .j. . Jamlocisftatutc, 

l1 conliictudinc rcceprum llt, ut jusrcprje- 
K ' r in collaicra- 

. , ^ . ,i;ctutloillaad 
geradc fucccflicncm non extcodacar, Htclc- 
gaittcrprobat 

Fndcr. Vruik^. fonftl. }i. incip. foHqum infjtJ, 
jk.tfi. iji i.i.i.CT ftq.HH adu.^a.yal.f. 

Hxc tamcn conftiturio Sixonica fallit in 
icuda!ibt"s;fi cnim vafallusdcccdit.Jtrclin- 
quit pofl icfratrcs, & c^cakcro fratrc Wios, 
tunc tiJii itKra»it inlocumfuipatris, a<(imcl 
pcrjusreprifcntationibcum fuis patruis, vcl 
ikfun^ fratribusadmittuutur , ut m- 

/>4fOUL , .pirt.f.Uiiiu duetur. 
i Tertius cafns:fit'ratres utrinqueconiunfti 
amplius nnn funt fuperftitcs.fedtantiimco- 
fumfilii:tunccxrrauubium cft.quod hipa- 
riternuliu cxclufoad fucccirronem patruiad- 
mittlntur , d. NovtU. dt brrtdibiis sb Mefi. ii/. 
tjp. {.fafi pfinctp. ' 

Etquidcm olimdcjurcciviU filiifratrum, 
taiiquam aqnati a fuccciTionc parrui cxctude- 
bant filio.s (ororum tanquam cognatos, 
tot. tit. infi. dt Iriitim. ax""- Oictf. 

Hodic vcro L-jurmodieliifcvcnriainteragna- 
tos &cognatos ptorfus d1 fub!ata,i!ifconftitu- 
tuin.ut nlii fororum pariter cum rtliis fratrum 
adfuccefTtoncm patrui admitraiuur , 

d. NortU. dt btrtdibiff ak inie/l. i iS.t.nuUam vtrh 
tolumits 4.johsim.S(hntid.Mdinfl. dt btredit.tia* 
iniefl. rubr. dt ttrtioardi». faaed.n )a. 

Iito" • idcmcftfancitum>ntfratrum 

1,1 ,..u xqualiter ctiam fucccdant^ 
nulla habita ratione fextis an ex fzminino , an 
vcro mafculino gcnere fint progcniti , nbntiL 
gd tit. infltt. de htred. qut jb intcfi. d. rubr. dt ttrt. 
mrdint fucctd. nur. o fubfin. ytrf.& nlrm fti vjtur, 
<2}Kf<el poR ^thi}b. lii. Bcfcreeflw tsnt» ^SriltcT 
j?niOet fc(n^ ftnanbtr ijlf uf) nabc.a pr;nt. fJ. mihi 
tff. col. j.^uibut Addxiurgl.lat. idttxt.ii^eTm iint» 
&v<c&( llib.i. art. j. itt. E. yerf. (tde* htdii > j^udrt. 
Coldb. dt fuccrfi.^rrsdJt.rtbr. dt fucctjLto^ntt^rum 
trjntvtrfat. n. 6. & ft<\. 

Scdjam qnzritur:anfratrum,a< fororum fi- 
Ui fuU dcfuu&o pitriio fuccodcntesjncapi- 
ta,an vcro inftirpes fiiccedant PSuntquidcm 
non pattti ,nui ftarumit,^uodinftirpcifuc- 
ccdant 

Jl(cui\. i taiiii). ttffjft:r,ytrh.inliirpfm.is inl. 
Ugtduc^tiim. iz.inf^l. fii. C. de Itgitim. htrtdjjuem 
fiquitur, Br. in i>itb. crffintt', C. dlUgit. btred. na, t. 
iu prinup. Vfrf. crtda i mianM Anurfium , & in 
NoreH. dr htrtdib. t!i inttft. $. rtliquum, nu. i.utpr. 
(*r rtrf.fed pr/trrdcm i)pinie.& ptr tot. & tonfli,i7f. 
ihit'^ 'ry !<ertdutte doHii.ns.nitm.i. & feqq.ptriot. 
{••• l ccnfinguinios.i.^.htt btrtditas.ff. 

' .heredib.mtn. an inpTin.<!f)>trf. 
• '.ju »piniet>is,&per tot.hiat.Mat- 
(il. irjtt. itfuitrfL ahmtift. art.f. princtp. Hu.ij. 
nffed i^traiitmptitem («irj qutiim tmflittio- 
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aei tffiri) ^tbld. indddit.LudoT. BoUjinit.incip. 
qiuiJttmhM tjuottJunJtdr num.i/.&num ftqq.tifi}uo 
»i tui J7-y'>Unt.PoiJUrjra{}.ttd.tib.f.t.).nu.3. (:>■ 
ftq. & H. Hlt.fubfin Dyn.MHgtU. trof}. tod. num.ifi. 
inpTint.& ytrf c huu apimom non tjftniio.Cerurd, 
MuUrt. iH addii. ad Raljndin.Tjjfjgtr. trail.de fuc 
ttff.jb inttli. nu>-..ii. incip. iflud iUtiumdmini,& 
Ukm ftii Cyu. Piflor,tr.i{l.ted.ptrt.i.iiu,ij. inprini. 
«Jr vtrf tlii vero dieuui, juna. in fiut vtrf tumf iUi 
fttHBdjnpiaioHe, TtuLdeCtflr.in MUih.ceffjme, C. 
ifUgit m.hered:!' • : •• > .bi,g\.hici\uttrtt,inprint, 
&ytrf AccHrf.i. .'.rtrtnm.Mtttb.Qoier.dtt. 
fl, iKtp. jure avil. mtgnt. num.i.ptrt.i. Jotnn. OU 
ir*i.iHtr,\[l.fucctff.abint^.tt: "• ^jTif.confiL 
'as.nun.f.iilj. i.Vroci.Vjptci ■.ilibtUipra 
bertd. ab intefl. g!. niiliis^ fHptrjtiiibHt txtoLberiff 
num.fS.ibi, ultenut ijinti ttur.^tjnn. Fabtr. in^.t^m 
ttrum. infl.de Irgitrn. tgntt futtefi nunt.4, Uugo D*. 
fitU.{uh - \xntit\:rmpliidicljr.it)lib.7.(Qimiu, 
xap.ii j . ,. ult.vtrj.iionminus hoc jns (y inttr 
bertdii Ugitmoi.^ Ay-^^S 'idfiH.Cvid.Tjpg.dtcif. 
ij*. n. /. cr fcq.Sttpban.Uertrand.ctufd.t.n.t. ftq. 
lib.i. Aym.Crtvtit. t*nfil.g09.n,i.^ ftq.lb.f . Itnp. 
Frgnc Sonsbei.trjli.de ftui.ptrt.f.tonciuf.f. nu.ito» 

ibi,fext*(ontlufioeratn.tfir.O'ft,jq.nu.ic4.Crfiqq. 
ua^ adnu. m Jjfon. utnfiLi^i incip.cirsa pnmum 
iOnfuUttionit artKuiuni,n.^.yot.4.Specuilib 4,ptr- 
lit.f. tit. de fuueff.ab initji.^ i.nu.i^, verf.ftd tn filti 
fratris, cr verf.k i dicunt.qur.dinfturptm.Andre.Ti- 
rtq.tr. dt rtirtS lign.'^.' i.gLt i.verb. pourune ttfiot 
n. I. (eq.n.f.& ftq.ptr tot. Bl.in § boc tiiam mfl. do 
tegit, tgntt fuccifl. H.I. & feqf«rtot.& in addii. td 
SptiuL d tit.ioLi .vtrf.tlii qnod inflnpfi. 

HorumaHthoricattbustamennonatreniis, i4 
contrariitm . quodfcilic. fratrum vel ftjrorum 
lilii non iii ftirpcs ,fed in capita fucccd«nt,vc- 
riuscft, uttradit 

4X0. infum. C.dtlegU!\nrei;b. quemfequili 
ftitnf.tnfuinnrttfuitt x.dtfutttfl. tb initfl.i.r.,u 

gitnrq»tUttr,n.s.fonmtdytrf.qne4flfratrumfitn 
Honvttintur.Salyc. (ubi rationti tffirt.^ totiirdriM 
folvii)n autl>.ctfftntt,C deUgitim.heredib.nu z ibi, 
ftdubtnon funtf.urm^n prin. c/ virf.ftdmw judieiu 
opinio it^omi if\ fonioribua argumtntii fundjtt, & 
ftq Bj.tod. (ubiio f,nt,num.3.di(U,quod htc opiniofn 
'mii^is lonfont Uttm tfntturM)nu.i.ibi,& idtoqut- 
ritur dottliquxRiont.if n.z.ptrtot. lotnn. Sibutid. 
ti tit. infl. dt lurtd. quM th inttfl. diftr. rubr.dt ttr- 
iiporiintfu(ttd.ni,m..y .inpriHc.t!' ytrftln fuit 
ptni^ amhraf Scbur.irtB. eoi.iit. itfutttfi. trtns- 
itirfsL 12. iilat. j. poflpriniTp. ptg. mibi. xif. Vtrf 
fti 4^0 in fkmmj, tSrfeq. f^plandiM. Ttftger. irtSx 
dt futctff.ab inttfl, num.i f.fHbfin.vtrfquaifiprir- 
mortutmiin omnumfrotrum. Dtiai.Cav«rr.traSI Jt. 
tod. (Jtdfiit. c. uUim. x.ie ttflam.) nnm.ij, i^ prtns.& 
yirf. 6r ftni m hiutriutqnt ptrtit ruionts coaftde' 
rtniL Myiiftng.ient.i.ob;tr.u.n.f.tbi, tt fnrit (iyilis 
mitprtits.n.4.& feq.Htrtm.Htrtm lib. i.obftr. tit, 
dtfutctffimb.4f. ob/tr.io.num.r. t^fiq.t^r vbjir.ii, 
num.6.Guilhtenti.tnttp.Rtyautrus.iif.x,itltflam. 
yerb.& uxortm.nu. fffj. Jotnn.Barib.^ubi rttmts 
'Sirtt& contrariMfolyit) trtS.dtftuijt.7. pj^t.z.n, 
jf.ibi,ftdqu0flienis »fl , qu*modo duorum fratrum, 
n.i9.& n.feq.&n.fi.ihi,ix tidi regula drfieiendum 
if\,Ulitr.2tf. (uh rttiones *fftrt)irtS.tod. parLf. 
ii(U,ii.i/.y.tf injHritivili rts tft ytld^foirtverft, 
P 4 
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Conciuiio XXIV. dcfucccQjonc^< 



$attll.j. , . i.c.y.ptrtn. 7- 
Ulfun, tit. m. § tfinat$ruM lu . 
/»r S*rtll.ns.pjlimt!i.y<rf.^i .t 

ft idtr. tis14l.1i. puslpnn- itru:, 
jtjDn.^^jiiii.ib.t.ipjr.^iiJi — v , .'iJ«J. 
f^jfq. dt fnfajl. rtfolHl. J./j. nitm.i}. Aunrf. w J. e 
ttUm • ' i ftrb.fnftrfi.i' ' 

>.incti-hm.^'. 'J. , 
tf. AHtott. /e^anr. ( nfri r»ti9<~ts Jlfert,(jr lU iit U. 
ntiu TtdtmomnQ t.^ulu. Aaao 11 f - •"■^■ciium 
fuiTt rrferi) dfuf Ttdtm»nt. igj. v >ruM 
/ -iinl,n.>.<!r(tq.ti.}.yfrf.fnii)<iiiuutin- 
... . .r,ii.4.& n.fttfq.MfAdliii.Httttur^.CM- 
itn. tonfU.iff. n.i.& (tq. ptriot. 
»7 Tit fianc poftcrioretn opinionenui i ;u.an 
veriorcm . &: trquiorem 7>oftea ctiam confir- 
nia-. itlm, uiCtroI.V.in Co- 

mitiisNo; ; - ..... ii.aoiftt.fuhliiuLti- printip.cf rtrftontrjnuiu epimone 



, 411. r. 

■dijkdftif 

j^uiuiJturn. ond 
tf. /7. , , . i.,4p.r. 
p/tH.i.»-Jt/.tl>i.rxc*deui rtguid dejimtndnm tH.lM- 

'(■••'• •• 7 ecd.fari.- - ".rtf. 

; nr.',j. ^n. ' :. /■£•- 

JKiytrfu.di- 
„ ; ii jfiitentialocuiH, 
iij in Camera fuo lempo- 



tMiM edicltsn ecmiX<i3(m«if5u91iirmb(rj>/jtn 

V:., C. Sihneid. d. rubr.de ter- 

tm ardmt fnaed. nHta.if. pbH med.verf.cT Uodii tflj 
coatrgyerfij ptr (onflttuiiantm, Ambrcf.^icburer. d, 
tit 12. dilti. f . 4« mtd. rerf. »tf l>4c ftnltniu pltniffi- 
mum rohur,Coyirr. d. trjci. de fucctlf.ab inttjl. nu. 
I2.in mtd.yerfproojyitf t*nJem A^oni^ feattn- 
tum. ZafiM dt ftud d. pjn.f. nu m.z i.Sonsbic. tod. 
ftrl.9. numtr. ic}, poH mti. yerf. ifusm dtftndit in 
eonyentu ordinHm. Bonh. trjQ. tod. c. ■j.psrt.i.uu. 
rt. yerf tamtn <um ex conflitutione. Mstth. Co'tr. 
dfcif.ci num.ult. vn fnfi fnperytn^if t nays.psrt.i. 
At\'s;'i>i?. (fntur. 1. d. 0blery.e4.1u feq.ysltat. 

:« . - incitum> 

icct fr4trum Hi lororum hliiin capita 
;u.. cdant, 

p- f tf\t. tx^r.in m ian^rfffit' ''t-r- trtic.17.ytrf. 
QB^nii »1 b abfr «1» v£rb rorf AnDCilcn/ c&flr pcrbtu» 
tKCt tiJr / 

ubi vcrbis difcrtis dicitur , fi hcfcdita-.ada- 
IIm ' es.vclfororcsdcvolvatur, 

q .: 1 .1 proxitr.iorcs arqu Jcs, ct- 

iam zquales pcrcipiant portionei. 

Ht itatradit, Af4f<//. Coler.dtcif.d. iitrip.hrtciii^ 
yili wjjjiJ. nu.t. Itsm.Scbneid. sdtit.infl.d* htrt' 
dit.qudsiinitfl.defer.rubr.dettrtn: 'ced, 
m»m. 20.fub fin.ttrf & cuv i>*( - 
ftrstorif. Ambrof Schurtr, irsQ, tod. ttt. dt fmcfi. 



rtdit,ij>jx w . 
tst.f.p fl ( . 
fsg.mibijj) '\t\ 

re ■ ■ r 1;- 

i'- , . ■ •-•-;.. . 

i>\\!icv\iit grsyittr Ciirt, Jun.trsS.de fnid. { .'tr, 

rttiimtisfftit,&contrsrijfulyit)p»rt.}.r: >• 

j.Mum.fj.ibttqHsrtoctnsiJijm n.ateri4r. 

bscHnUstenuiti.judicantiatffe difctdindkmdicit. ■ > 

rfucdw' • - 

ftq. Bl. (fibi cuntrsriut) w ro. /. 1« prtnr. tit. 

ftji fr»J. S'ji!ibt(. tnQ.defftid.psrt. jf.coniiui.o. 

num,toc.& fiaq.itsqursdnuni.iit.Josn.dt Lignau* 

(inttr ctnfil.j^lbtrt. Br*i», ! lO/./ii. ^a. indf. tbmu 

ftu csfusfuper qno.cJ. 4. yerf. & utpltniex jm- 

ntntur.iunti.tiil r-verf.ifui -i procedit lum trsQs- 

tur.iunHfpJuUfoilrcfl '. ubi jiUi.Vrn- 

f fit.inc.i.§,(y i^iiuy.d.'. .r jjis ifui feud. 

djri poffu4i,nu,ji. ■^nbic»nimunimdtcit)ptSifTi':i. 

yerf qudrg sn nepoiti - ' Irjtrum^ tf" nu * . . 

&in(.tiit.dt nsturs .. dt.n.t.inmed.yo f. 

fedqujndi fffi Htp.^ttt ytiiifn:. Jtcob.dtS.Cterg. 



ittritt* diibustur. Andr. 
strum.dr f^rsdibus fuc^ 



yerb.prjifemes.n 
dtifrra. in c t.tu 
ttji. inr' 

jurc . . 

utfrarrumnliicx fin invclhti! 
pitjfucccdat.niliil pi i muL t 'qucmadn.u-. . 
ita oxprcf^c iii tcrniinis rradit 

tU^jul.l fijenb c-nfii.i incip. tx )iis ita dtc':fis 
ftauuaiur,i.ij. nu. \ <. iki, pri:fertim rx fimului.ts 
i jx nuj inr v:.(. Lud»v.Fs(bf 

dffer.:, ' ■-,.:.<, 

Jimcrii. . 
a.i/^o- n-leq. 

Itcm fupri diSt conftitutio Carolina . 
Confuctudo Sixonica nroccuit, non foliii. 
patrii"! , ita. utd;: 

riim f;.i. i jurcs cti.i .1 

patruo ma{^no,idclV, a*i tratri tam in al 



trsnsrtrfjl.ii.diiv.c fub fin.ytrf.& fic cbfrrrstur, dialii'u$,quam in icudalibui in capita,ooii m 
fsg.mibixii.^^xt^itipotliiirib^u^tw ronfucitf» ftirpes fncccdant, 



fion aiiff ^rbjiifcr snit meJ.nd.j.ytrf tvtnn cr a&ct 
fcmcr^? ' •• ■; v O ^"^ ^ •! ^:u\Urll(]T(/fo!.<i7. 
<^ribri .; ii>n!it>(i3£i)it!<(l<r 

f 1 ■ <t,cinVi[Ui S^int(r.pi'i'! l^rii.yerf. 

fucu... ?trtl3?iiii<r//«</./>j.'C»'.i. ^xiiftl 

ibid. tit. r vniia \Sr»i6a Jtin6(r fcinb iipf 

fln^friV.;.j i;.;:. /p»fl/»rj«f.Tfr/.nac& 'Pfrf.^^iu» 
<u\\itf[i nenr.Ki i^.G.tien {ubi itascsbinos Mjgdtijur. 
gtnfes , & Lipfenfet pr^numisrt tepJtnr) c<n,jii. ag. 
iacxp. 4 morttm obiit, m.klt.vtrf.ftd cum la tt,io tar- 
pire iurit,iuifue sd fin. 7.»btl. p4rt.).dijfir. tj. tUh 
l,e. p.i(i prmap. Ftrrf d.ffir. iS- verfyerum de iitrt 
.^jxoniro slitir tbftrviium, part.i.Kdiibsrd- di^ir. 
f4-t*^ prin-fttt.i. 



ub. itj pronuitciatua fe urmin 
'• ■-■ . .. j ■.(.r.psri.tnuK.'' ' l "■- ' 
frstrum UbtrinumefuimpJrti. 

Qjiartus cafus , !■ 
trcs utriHi^iJc coi- ' 
trinque cunju.-u 
cispatruus.i 
tius pofl fc • 
fratrcm. vcl 
vc! amicani, u , .. 
lum.id c(l matris h-.itrcni. 
mncs funr i- 
C.ijum & Sc. 

nos, fcu ucrini]uc conjunctus, &: dcoi 



;ii extant 
. urrercvc' 
'iin . id c 



,(t.\UX 



ColiateraliuiTL». 



fratrura Kiii.qaam patraus & litnilc • 



. arruin h! 



r. 

ii.. 



cxdudantur? 
' rconclii- 
nr a fnc- 



Hfrauci,yirf.bttiittm 
. i>ersd.it.HiiiS*iyc.miiii.i, 
, ■abrof. Schnrtr. iTik*t rfr I»*- 

•f.,2. 



ier itrc f.4f.n.ra.t»r: 



<]ao<l hoc in ■ 
«T 

llL/ - 

tuntur, "t'Mpr 
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' t.qu» ah iriiejl. 

' ■■ .'!. pJ^.lt:bu 

itti^u«<{„ .?/.]«».(■«-. 

•t..: p*rt. 
.*mpUuien- 
iid.fart.^. 

:m , fi frarrr'. lurincnic 3^ 
rmanon :, 

iir, non 



controverri fclct, fi foH fra- j^ 



oncurrcrc vciiiit, tun 

;vcT- 
. . .; :cr- 



iraiH,i4. V 'rf. 

i racrcs autcm funt dcfuacto in fccilnUo 

l-jlnvcrotru licfunfti 
fiiuin tcrtiogr.»...!; ^^;. , ^m.io 

hodif ramcn pr rcprxlcnta- 
tioiiis in fct ' adu pouu kcnfcntur,d,.v«- 

■V.:. -! r.c.^.p^,. 

quc cum lii fratrcs,&fr»trumfiliifinc 

fimcnto 




i^iinin. atrum utrxnquc con- 

jii.ictorum I ; cumcjspatruuj,&fi- 

miles pcrfo;i2. concurrcr: vclinr. ri- 

cn.cum fratniuUilu pcr jiuicpix 
. ■,, iiuoad fuccciTioucm. tiiinantur iu , , ^ .. „ j 
m aJ.i.i. NjTf*' n/.c.f.pon pnrii. &: patrui timi 
ii. ■S. le, 

, ■ . ■ ■ 

patruum , amitam, matcrtcram , &svunca- 

lum dcfan 

uxi. mt. ■■ in mti.C. de lcpt.btrt' 

dih.latan.S I.dtherciitit.qmt ai lo- 

rr" r,- -:' i 9 i. ..ii.: ,. .i<i.n i9.ibu>{.iiH\JiQnctu- 

funBtU. dmhrof. S<!':rrtr. trsS.toi. tit. 
ii latrausy: i rn'ar,di]Uri 

S* .> .V.,, i.-,ij/.f./>4X.i-.- ... .- ''■ ■ 

tl Vs Cyn. V.Si, ,fiif.('tbi dutt r 
rrjJi.J' . iu.emt 

pArit. ... :.uiitmt'*- 

brumt »itm.ra.& iiii.ti.^Jiye.('ii'i rxtittus ai-trt, 

t<- '" ' ■ ' ' ■ 

l 

t lii.tod. 

M( 'ittrunl 



i cum ii:is concurrerc vdinc , an uu- 

«..i.i..Lur , au vcro pcr F'''- . --^ 'i:- 
dantur? 

in V , . . . ■ .ii. ;: V. , ^ ■ ^ . .. : 

jam de jurc civili diximus, ita ■ 

defancti patruum,&fiiuiles pcriuua:»cxciu- 

danc, 

fi iiaStahmts Ltffinfts & Jtiurifts prennntiaffi 
ttjiatur , Matth. Cottrut.dttif. J", /Kap.)*rr ciyiti 
ifuania i^iqyU,»u».ii.& Hu.fiq.firt.i.AHdr.Gtildit^ 
trta. dtfuttiH ^,irai*.MuLit{uiitfi.t9inat. trans* 
vtrf. m. le. Cr ft<j. 

Rario cfTc fulct, quia hcrcdiras plcniori jn- 
rc dcbctur delccndcntibn» , c^uum afccndcn-» 
tibus, 

tittb. itfuDat,C.ad SC. TtrttiB. 

tttcndsiconcrarittm reiflitia 
fi. ^ 

^tttSM. S 

fiit.dl ., 

■../;»> , i'rtm* ciii.dt ^ 

fitiur.) uum.rp. 4a„b/of. .V( hhrer. trjiti. t 
J/ riijlih.iutraatviif' ■■■ " - : ■ \ 
lbi.\il..'i.iui^ti.ttif 



•lijnljc: 



n* '.iutnm ':>axi,aia,itim a Sitlmiu f . 

tiuKciari,^ aleittnfibw M. f 
ffm MenfeFrbr Ann¥ t< 

'■^■/'1 f- ■• ■•= • . ■ . . 

•. .^.ptsimitd. verf. «jnj f,V;f/r# s 

/ ^ftif.fatt,i,l{tinbMdiij}(r.ji.rcrJ.ji,rt 

j-irt.i. 

Q u« opinio etiam vcri/Tma eft,& 
<..'-, '>t)lu!cndoicccdcndum;7um. 



-at, 



fiiic iit tc: 



lus rcprilcntationis.qu., 
• rtituti hnguutur.cwm. 



ntfyfri 
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Conclufio XXIV. de naccefTioni 



•ir/iipriiiflirtiilSupraautem difium cft.quod junai,&Tratrcsconrant:i';nri.vr1 nrr 
jus reprzfentationisincollaccralibus dejure exunolateretaHtumci 
Saxonicolocumnon liabcat;Tum, quiahi o- 
mncs funt in pari, putain ccrtio gradu,tictuo- 
&o conjunfti d.LyCmt.i»,§.t4.f.d$^rtdtiia 
Cafjiaif. 

Notum autem eft.quadde jureSaxonico 
omncSiquifuntin pari gradu,etiam cqualiter 
fucccdant , iW nuUus aheruni cxcludat , ttxt. 
exfr.in iAnb?K. lib.t.*rt.iT rtrf.mm ficljcm^r» 
be t>ct t ■ 



Vci ;s"locis,ubiju$Sa*- 

xonicam obfcrvatnr»hodiciaiitionibu$ Ele- 
fiorjais Sa^cniz [wior opinio cftconHrma- 
ra, LVccuiltitiuum.quodnatrum utrinq;con- 
jundorii tilii patruumkaitlitam, matcrtcrami 
& avunculu dcfunfti afucccnione cxcludant, *n.i.(Sffi 
KevtU.FltHor.ytu^itflhpart j.coa/!it.is.pon princ, dtrtii 



u:. 

tkth.piii frjtres.C.^e legit.bertd. «N<fo.ii«^ttf C. 

htredii>.ti>tat:Ji,ns.{.ji r^-iur u 
yerf.jidniemnentxi/ltntibHS. . . . .... 

if^.de heredit. tjuM ab inttfl. ritbr. d» terli« n 
fuceed.num.f.Ambrof.Scharer. irtQif. tod.utuL. de 
futitfl.trtnfrtrfri.Jilal.j.ptg.its.UUr.denf^F 
iniip. jure ciriliwfutuffmt {eUaieraOum.nu. t.tSr 
ftq.ptrt.i.B^iHd.T'" " ' ' 
H./r.yerfhisitiffit,. 

tid.p«rt.^.HHm.i.y<itentiforjler.trati.e»d.Ul/..r 

' ■ / ■e.r^rsrr.mU.tod.n.p.Aadr.rii j./ 
f-i-f-g-.t.nu.f. il/i, fed ei tmen m- 



uncorditjus Saxonicum,quod -i i 



•V' 

' \^''^in fuU qiiffiion.SiXan.qudii.s.nu.-.t.. 
rtrf fi tamtn dtfunStu reii^Birii. jtnd.Gtldb.trtCl. 
lie fucecfi.^endjjtii.de fuae/f.ctgntt. trAafftrfaLn. 
jt.vtrf.euorum jcnitntiam. 

Et licet hanc conftitutioncm contraratio- 
nem juris tim Sa^cunici quini communis pro- 
muJpatamdicat 

Dnnid. .MoUer. itt (ommtnt.ed tanflit.Saxtn.part. 
: ' '-■ '7 r.tf.vum. Kinrhed.vtrf.id^ quantunin- 

-ncn hzc conllitutiofatis apcrr.i , &: 
^ .. . . . ubi habciiiu5 tcxtuui Scconftitu- 
tioncme^prefTam dccjus ratiouc, &veritatc 
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nii.zV.ihi-i biacttiam diei 
s.SiHkon.Vifior. ( pofi 
1\, . t > .tuia.4.yerf.^quia 

cl..i I ••! fxtumfuris habt!r:us,vsLt. 

idcoqac lirmiter d. conflitkiioni. //. inharrc- 

iiaffertioampliaturprocedcrs ctiamin 
^ " r .di filiaforo- 

jj, adinirtjntur, 
Attdr.GcLdb.i» ad.de {u. .ceif. 
(tS^r.jtar.tratifverfjl.nuvr^y , .. ... ;.p.!-'. 

hacconclufta-, nu.ro n.i i. 'uifrin<.& fub firt.yc: 
ttitmin^ci ?f. 

Hic t2ii - . itio&: conftitntioSaxotiica 
fallLcinfratruncpotibus.pura Titius patru&, 
idcft,patrisfuifratrem,ve].v ■ : ■ ' ■ . 
tris fororcni,vcl avunculuni 
trcm,vcl matcrtcram,itcii 
fibi utrinqucconjunar., 
in cafu fi fratris ncpot 
Si fimiles pcrfonxconcur; 
cxcluduntur, :' r ''.!'. i>2rr 
fonaadmittitu 

'X)<T iny'ero.vnl> i>ttVCH'omiitn^<\.'J'Vt\\tt X.IIU 

JM mtrtibrurt eft, in quo dc frt* 
ruim utrinqiie &tx u: 

ji;.. ■•• : ■■• ■ :••■ •••■rum U.W.. :>. ■' 

n .) rurfus fubfcqucntcs ca- 

fusfu- 

i> i . vrcntfratrcs ucnnqiCon- 



parr\ius, 
-cdc 
. pcr- 



etiam fratrcs ntrinq;conjundos pra:fert fi-a 
tribus ' inis.v^^: 

texl.tx i.. r :rf. , 

ene 6d>n.vf?fr ntmtn jl . .•«tcn • " ' > 

vnb6 ■ ■ ' • : vfiOci . .•< 

flai» .igLl.it.ad:. ■'. 

^erm^l:t.A -.a.d.rubr.dittrtiaordi- 

ni fuutd.n.f . owtnr, AmbrrfSchurrr. 

J tituL 13. ditjt.z.inaed.yerfcontordit juaSj 
(um pa^.mibi.icp. Matth.Coler.d.de< 
&defurtSjxonico.C'>-feq.part.i.;.i 
anfiLti' iKip^ntruwfratrumuiftni{Ht tanptnilut, 



ttum.tb.vel. 

qji ff.dtjiif 

S^ri^ici 

fciiri/Viu 

j?ii5foDcn;! 

tbclf;;: 

(of ?. 



.idl nampoiitar^uar 

fj.ib; fir rti rvir.i 



Ritio horuni cft.qiiiadc 



li^cr/ Valent.tiirfia,trttLdt 
c 4. n.4. 



oximiurrtti excludit.llquidfm utcrriu 
icr tam utrin>;uccot.jiitK't!; 
vc\ confanguinriu lit in fcc ,. 
proptcrpluralitatcm vincuJorum.tratcri^ 
if - ' • " • ' 1"^ ntitiirdiiplici ji;' 

aPatrc fciliccr.tv 
quod non cltm uccrinis, vcl conCiiigvi 
rrarribus, 

Coitr.d.dt:'tf.4P,n.t.ha.r.&feii. SthntlJ d. ruhr. 
nu.to..Amli- 
ftrr, Cyn. . 
It^if. 

I'r.'srcr ii.iuc r.\'.iu!icin, u. 
ftat alia viva r.irir) , rni.i . r 
iiiiorcft.altcH 

rrtf. expy ••• j.:i4&;>.'i. ... 

bcrtichflbii 

. rcx une 
^:: i.. ■ • 

conjuiidi: 

text. in UHlj\<dA/ Lb.i.d ::i ;.;.posim{J : 

iH aUx cirug jmcjiinjj rntcr ihncjt/ idcoqu^. ..lu 

mcrito 



CollateraUum. 



deaf.ff.nf. 



hneid. i. ruhr.9 C tler.i. 



•7^ 



parcntc coniun^Sus, non tx uno latcre ttn- 
tiim.ti' nntrarium probctuf, 

F.t itt . .ctii[.\ 'utertduu\:otMX> 

i Mtt / Mtnlt lHrtm,Anr>» irif*.itmSc*bM 
];ij<i iu tadem CMuf.', 'iienfe Soyeml>Ti,jH.ffiJ. 
prtmiaeurMnt , teiii ilodejlin. V'flir .( ubi rdiitnt s 
afftrt) tfuaji.iHuiir.Si.inCif. tnji qaU frtbtt ftrea- 
tnmyn.i,&f(ijif.ptriot. pATt J. 
1^9 Hlc tamcncafusfaUit, fcfratcrgcrmanu» 
fratrcmexi: - coniundumnoncxclu- 

dit, fcd anu — -.Luncur. 
5 Prirao in bonis fcudalibus, Ludclpb. Stbrad. 
trad.ie ftud.ptrt.7.c*p.7 .num.i^.thiiquintQ ijudrt, 
utrum (stuc, d»l>r»f. Sfburtr.tra[I.di hendit.nut 
tb inttfl.tilHl.dtlpetiMH* inirtnivtrffucctjf. 14. 
fprcul, ti.ptg.mibi. i.tf.Jjhjnii.Sch»tid. ti litul. 
iii l.eod.rubr. dtttrtioordsat fui(td.Hu.ie.>bi,btMC 
tdmta tvtdufiantm i:cjt.ibditir limi:. ' 'itf 

Ctltr.d.diiif.49.niij. i.tlfi, quaiya . < iiii- 
leffitn» tUtditliumt&num.ttif.ptrt.t.JJCtb.dt S. 
Cttrg. tritl. it ftud. yerb. prxjmts, au. 11. Htrim. 
"Pi/ltr, qutst. jf. a. ij. ibi, cempribttur bJi rigult 
& fen.f§rt.l.itb.i.& iiutH.ftui. .fi.incip.ttfi dt 
iure ayiU, ». /. c*" (ff • lil.t.ptrt.t. 6tufl.tdi.l.n»m 
fyfitt4iuMm.9.§.fi ii (fui.ff.dtiuriiur.n.it. yvtfenb. 
(ubi ntienis ajjert,& lommHntminit.} taufil.ii. 
itttip. frtitr utnnaue c«njunSna,aum t/.& uu.feti. 
ptrttt.vol.M.ZtfiustriB. defeud. ttrt. t.n.tt» 
ibi . ttttitm qutrt de qu^flioni aattbili , utf ti fiu. 
TrtS.VtfHnf.informt l brHi, quo a^itur td reytct- 
tinetitfiuitfl, ntc fupirfiitibwi ex eo iib(ru,it.to.in 
priBC. virf.it comrtrium efl dictndum, Ctrdintl. 
ftTif. cufil.ff.n.f. !ib.}. Alex.confiLf.Bum.i^. Ub.f. 
Mstib.d' ' "t.f §.&quitvidi.iius.ti(dibu 



I feud. 



- f -J 



Htt, M.1 i.Vrspofit.ibid.nu.?!. ibh 



iju4rttuiitrit^uecan}uu{iH*,Andr.itlftni.inctp,t, 
tit. ie Bttur.fucciff.ftud. celum.i.n.if. in 9.ed. ytrfjn 
Ttgn^Sttilia , & ytrf. txduft cortaiimpAtre.Curt. 
JuB.(ubi rttionts tfftrt& itt in ctusdanbiliumdt 
CtathbHt juiuatum tifittur) trtfi.defeui.ptrc.j. 
ftrt.t.printip.num.tf.ibi^ fixii quAreienttabdi 
tnsfiionitSl. itt l. in fucctffienc i.C.deitgitim. htrtdi' 
bui {ubi bttit veritaitm duit)numer..f.tbi,& per hac 
dittrminttHr tjMtflitftuii , & w c.i.tit. ii^rtiibin 
fuccefs.fend. n i.Frtncift.itnsbic.trtS.difiudptrt. 
f.nu.fj.ibi,teriit trtl eoHclufio,& n.feq.Schurff.ctn- 
fil.S.tncip.vif»,n.f.&fril.(ini.f.Andr.Tirai].tra{i.dt 
rtirtSJi. Ii^i:t^.§.i4.gl.i.(ubi emMtsiUtentriii. 
iit.)n.fo.ib\ i'1'id iuttmtutiromnts, Ttul.ieCtflrt 
in d.l. in fuCitifiov.i.C.it itgiHft:. h:rtdib.tium.j.ibi, 
feii» r^ciejjianefeuii,f''tltntin.F9rfttr.trtff,difui- 
trjftbuacfl. lib.jf.cap.T. intipMiurefeuiorum.nu. 

* • . ' ' hitaiaCtmerilm- 
p:. ■ 'j.t.objerv.iji.in- 

(:■ .QtSX.:..'.&jltjq. 

: ^tddit.ai^etuiat.lib.4. 
fitfu : ^ p^ime-l.ctilum.urerf. 

t.;iio > tjiiud uOttfMiuinti SociB.Uu.ctn' 

cu.\m obtinct in foro Saxoni- 
btlib.t. :>r.jo.ltt. 
. *f/-;jBi %i>imrci!i 



fetio.Ctiiful, FrtV 'r''>'y'' l^^^trtS.futttff. rtiul. 7. 
n.y.vytfenh.d.cti .y.utrumfratrumutrin' 
sUmci.verf.ntt tHltrftrim 
I. , , j- vtrf.fiq.vtii.j. 

Hxc tamen Umitatio foiuintnodo proccdic {> 
int^ !Hn utcrino , fi iscuni 

tti' o in fcudo fuccedero 

Tclit; Liim cuim hic trarcr utcrinns,& fratcc 
utrintuictf ' ^ '^":s unamMatrcm.fcdduoa 
divcrfoi p.,. nt,a>:ratio,cur hliuscon- 

fangviiicus tum utrinque conjiintto fratrcit» 
fcttde fucccdar, qua cft, quia in fcudi fucccf- 
[ione foliim atccnditur jut agnationit,non co- 
gnationis, ;n militat in t - , m- 

faogvinco, j , uterino cci^ , ita 

etiam fratcr uterinus cum fratre utnnquo 
conjundo in fcudo ooa fucccdit, fcd rcctc cx- 
cluditur, 

Vrtptifit. it d. t.t. f & quit yidimus.titul.ieiiit 
qui ftud.itre pt}fant,ttim.72. fub fin. ytrf fecut 
jt ifjii ffiftri^iitneui ttntum ix ptrti mttrit. 
jiu» ii ftud. d.ptrt.f. num.ti.vtrf&fu txparf 
pttru ttntum. 

Deindc hzc limitatio dcclaratur, ac non {| 
procedat infiudofa:rainco;vcluti: fiquisex 
prxmortua uxurc habet iiiium , &poriea du- 
ceret aham uxorcm,quza maiuribu& habec 
feudum fzmininum,cx(]uactiam fufcipercc 
fihus.tunc hiHhi cum hlio.quem patcrha- 
buit ex priore uxorc,funt confangvinci , & ta-» 
mcn , corum Matrc mortu^, illc hlius, cx pri- 
ma uxorefufccptut. nofuccedicinfeudocuin 
filiis natis cx fccund£ iftl uxorc,licct/lnc cooi* 
fangvinei, 

iLiltni. Frtntift. Stnsbec. trtd. itfiui ptrt.p, 
B.9S.ibi,ntm fi effii jtmisiaum feuium . & n.feq. 

Prrtcreahzcliniitatio noii proccditin fru- 
ftibu.s ultimianniafolofcpa! im 
folui tratcr utrinque conjuiKu. ...i,3c 
firater confangYincus cxcluditur , 

jtmbrtf.Scburer. irtH. dt btT.eiit.qtt4 tb iattfl. i. 
tit. ifjpicijtilf.intrtnsvirf fuUljl.it.nu.sj.j^icitl. 
tz.fubfi». ytrf.tafruiiibus ttmtnftHii, ptg. 14^. 
quem ftquUur yyeitulf. i. toBfil.si. Kum.it. tnmtd. 
•Hrf.txtipiiutfruiliuultimitHai.v9l.i. 

Sccundoliiccafushmitatur.&fororutrin- 
quccoujuncta,fororcm cxuno laccrc tantum 
conjun&amnon^cluditiDgerad3,fcurcbus 
utcnfilibus, 

MtttkCtlir.iicifutp.iacip.juri tivili in fuccijliih, 
ne,n.Mj.& r..fiqq.ptrt.i.& iipr9cijf.txecMt.p»rt.T. 
i.f.incip.viftitmtniu iBiiiiiini,t.tjf.itt mii.vttf. 
tr^umcHttejiu,quodmtvtttt degendi. Frii.Pruiks 
ctnfii.ff.inc.ptftqutm iHftt»,qu£fi,i.B.4j.ibi, ienif 
leyiuftulumiUud, & n.feq. yiil.i.elig.Harim.Vifler. 
qudtfi.}{. incip.in qutfiieni pr4ttiintt iiximus ( ubi 
tttiinis tfiri.ctntrtrit fiihit.& it» in tttiigitjuri- 
dift Lipftnfi prtnunciatum reftrt)nu.i.& ftqq.n.t6. 
ibi,igttrum & fi bjicCrfimilit,n. 'j. & feqq. h*§ ti 
ftn.iib.f .Ani.Otlib.irtS.ie futciff.gertit^ubi etitm 
rnitnti aftrt, cottnrit falvit ,&itaa Sctbinit Li- 
ffinfib. rtjptnfum duit)rubr.de fuiCtfi.ct^ntt.trtnt' 
vtr .f.ip.cy jo.Diniel Malltr. (ubi itt prt- 

HU': c ttfljtur)tib.t.femi/ir. c.f. n.t. y. hinc 

iiil: t foiti, Lui. Ftchf.diff. 2<f. fub ftn^ 

viij j aduumjuru Stxonui , ^vtrf» 

vtrMm 



€8d 



Conclafio XXIV. dc fucccfliono 



•ttrimquU 'ifi» tafu. Zebtl.part i. diftr.17.uj'' -'nh nitllMer. inttmm. tdconflit, Stxon.parl j 
/ia.yKefenb. tonfU./i. n.ir.fubfin.ytrfftt tor:rs iS. nim.j.fubfin.yerf ttim-^ - , : , 



ia*tr*ii, rol. /. 

Qu,im'.itdi\TenuuBlidn.4il.Himpo{ltiqutm 
9 ? '? (/ irr jr. dejurejur. n. jo. ibt, quoi tuitm tiu- 
tii. :fi Ambr»f.Scburer.trd3.dtberedit.^uM 

gbi'.t(ji.uj ouniHr,ut. de gitcitUb.intrt/tsytrf.fut- 
ttftfi. 14. rubr. dt juri Sixon.f^tcitl.i. n.t. m mti. 
ftrffii iti»ninutenfiUbu*,fag.mihi.2tt. 

Qniin limitationcm accipio lantutn de fo- 
rore uteriai,non de confanguinca.qui forori 
mrinqucc - :m,non vcro pcr 

Matrcm coii, ; .an dc jureSavu- 

nico hi fucceilionc gcradz nuUacognata, nifi 
%\ux pcr iNrarrcm,v«i liDeai Matccnam aliqvam 
acfu^it, admittitur. 

Uoldbec. dt fHitifi. gerti. i. rubr. ii futetfi. trg- 
trtnsvtrftl. n. 9. 9f*i' Hirtm.Tt{ior.i.qu4il.}i.a- 
j^.&fetf. lib.tt 
Sy Tcrti ' :ur in rcbus cvpeditoriis Jm 
JJwgcan . . .i&inkistratcrutrinquecou- 
iun<5tusconranguineum noncxcludic, 

Miitl.Colir.trjiH deprocef.txecut.pMrt.i. (»p.;. 
inctp.yifode mtnM injt{Itint(ubi itt ijtnenftbut 
ffcri^ /jarsi,VliiJ([ll iwS^bmxtiKSii l-ienfe Ftbrujr. 
^iiue />/f. refjionfum iijiitur.) nu. JT}.ytr( porrd 
mtjit* dubtum eU,& yerf (oatrtrium ttmtn yerttrt 
tft judico, & feq. Dtnitl. MnUer. lib.i.femefit.d.i.f. 
nu. 1. vei f qutmtimoium ^ conytrf,} it rebiu exft- 
iitoriii ittftijtn. Ftcbf.d.itfer.if. fub ^n. yerf 
tfuod & w t^mtit, Z»btl.ptrt. i. itfir.i7. aum, 14, 
IH fint. 

Dincntit fo#ffc. i Btufi (ubiitahoiitin uf* ^r#- 
Rieo obferyjri, f priQictri tefiiiur) ti i. l. ntm 
ftnett^utK.ff.i.Ci '"ui.f.dejurtjMr.ttMm.Ji.ibi, 

qui! ' ' ' 

j5 S- rlllionc concur- 

runt J-i 1 utrinquc conjut<Scnim, & 

fratrc¥cxu..^..4;cretantiini,tunchlii frat ru m 
utrinctie conitindorum dc jRrecivilifratrcs 
ote i:iguineo»proptcrjosrc?rf- 
fenc--. Ci>..L.dunc, 



cre tan- 

'<". rcr 



Utrum veri) frsrnim 
runi ncpoteycum fratril 
tHin paritctadmittantur, .. . c 
fratrcs uterinos.vcl confanquinc 
'■• ' t" ir.intcrpretcs- 

quod ncp<i , ,^ ... 

Uajuur, 6i foli fratre» ex uno laterc conjunfii 
fucccdant;! ! - r> hocnnicofundamcnto; 
V^a,qnoL: t,m utrinduc conjunfto- 

' ■ excludunt, 

• . - -a-lu.fra- 

trcs nterin» vero Hrfcctindo \ ropter 
jui r«pKftrntationis,Sfi7n«(/.J.iM, *,;.<(, liri.oriui. 
fuccei,n.i6.r<{intrinc. 

' -is autemin coUaceral; 

bas ulu- uberos^&itaincorumnc- 
4>otibusn6 habet!ocum,fcd ncpotcs fratrum 
vcriingrat; n roponuntur, in quoeos 

natura,&CL. ..iU!,pofmt,Schaiid.i,rMbr. 
it ttrti»oritntfu(cii. u.rj.iinKei. 

Sedncpr- •umhocincafuinquirt» 
gradu ffl n r i , 'S-^utrtogTtiuut, iajlit. ie 

grjdib. . jctiu. tt.S.tjutrtt grtdu.ts. i« 

mei. vtrj y. foTtrisi nefes.f itgrtiibiu & 
tjfimt. 

E contrs' 'rc:,etiam «x nno latei« 

tantum con. infccundogradu, j./e- 

tuni» irtiu.tjttii.il grtdibu4 lointt. d.t. jctui.ia. 
$.ft(uni»grtiu. ijrirf.friitr ijueff.nd, 
r ldcoqucmerit6fratr<s«:cnni,vclconfan- 
guin«i cjtcludunc.ncpotcj^atrum atrinquo 
conjundorum -t- r • • - fuccciliQDe is cft 
potior.quij radu. ' 

. -f" ' -rrfcncatio- < 

*"V ^ ,, ..uueat, 

f rj riida», &: tratrum utrinquc conjunfiorur.i 
filii cum fratribus cx uno latere cojunais fin!: 

inpariiiradr.,Diracrrtio,^mitr>Vcfr/.t.r.4ir<. 

c.fratru!!-, 
exunoU^ 



i»<rifrf. aliud ' 
urrinquecoi 



tutb. ttftnie ytrf <Jr tfuHim prMiiHi frttriifi'. cerc non cxcludant,fcd ofuncs paritcr A<imk 
iiui.sath.pesi frttrtt, C.ii /f ' ' ' ■ ' >ytU. ie tantur , 

lirti.tbiateH.nf.c.fiigiSt» i^rinc. , "xutxpr. inhnti^t^t/lib.j.mic.se.fub fn 

yirf.unii itnfii{utns ei\. StyiU. ui (rMirumfiiii fue- ferf pngf |Wi;<((r ^ril&tr 5iiuitT.textiu.ixpr. v: 
etdtrnpsr.:' - ■ ' itjnufl^ i.yerf hocyero Neyetl t^eUor /lugtifliptrl.f. d.ctnfl.is.yirfveim 
ftniimu: idifutcef. tb intifui. «.btttiw hMtX ^mtx /Utn.Scimid.i. rubrJtttr' 

f4rt.;.»um.i.fuU(in.rtri ;.;riiBii(«,cJ"».r#?f Mttt. tta crdne fuuedend. aum.i/. ibi . ie jnreyeri Stx». 
iUiti}efil. iran. eod. art.{.tt.3.iiii, &fi auUts frtter atct.Ambruf Stburer. lrt(l. dt herc '■■ /- r fafr^f. 
Mmj tottjnnnHt. & ibii, la tiJil. Luioy.Btloiai», itfer. tit.ie ^tcitlib. in trtnfvtrf ^ i4.ruk 
intip. yert i!l h*( itiifiO,&r.a.ftq. ] tn.Sihteid. ti dejure Stxowe^*um.).fptcitl.i pt^. mtbi.ts}. in fi- 
tit i.iH df htrtdit. tiu4 tbinttfl. ieftruntur,rubr. de tt &pag.fttf. & vnm. r.in mtd. yiif.ftdcontrt »h- 
:cctd. o.nf.dmhtf.Sfbkrtr. zrtQ.nd. fti-ytiur.pt^. Utttb.Celer. detif.4S.ttum.&. ibh, 

f'Uit deinie, C-feq.&itiif.^o. (ubi ua iaD»ttsit 
StxeniM Qu^ori fintiiinfi Menfe Jitlio Ann» /f 
iumhiredibks^-luUMQtbfxittitiv Mittfe 
Korembriy Atr.o iti^. reQionfumt',..: , ,::i p.jurt 
eivili in fkC(efioHe,num.jj.ptrt.i.cj-traiJ.itpr»- 
■■»m.jxyeif.fKut&i(im- 
eiitifiion .Ux»n.^il4^. j. rj. 
re Sa.xoaito ultrinm. ITr. 
um fr..- 



reri.L 

tit. dlj.t. 

ati. Vtic 
frttrumuin ■ 

f9 Ql},^ ' 



!irtrfUj.'.att.4. iiitt.^.ptgmtbi. 
trt3.ioi.lib./.cjp.if.in(ip.liberi 
ptrtet, 

-.JUS.fl 



cnim fratres cx uno Jatcretaiuumconjun6U 
<um fratrr.m urrinque conjunctorum nepo- 
tibus cor;cii"r;int,ajitcr erit dicer.dum , 

Lmior .11. in tdiit. aiMtttb. Mittbtfil. 

trtd. 3*/i.it. . j j .niifl. trt.j.ttum.tc.fubfin.ytrf. 
Itmen inttUige pr^d.tla, ythHt.For(}er.Treif4t.iei. 



crf. ixeciit. pti 
trt,l-''rgi!.vii: 
ir. ponprin. yc 
ftnb.coiifiL/i. iu^i 
llHS,ntm.t9. yerftfutnquji^ . 



lib,/. (. 7. in('ip> iUirt^U»sfrtxritm.nu.i.&ft^.Df fol, t. ^?)rf^<If tffl 5iJ<ic{)&. iit. mt ^iiitf 



g 



CollatcraUum^. 



tKir ' mi.fol. r \)U\)<1 p0(t iiWD» 

rfdji . ; . i C5iic«iTroii - v.?U(tr/ *nic mtd. 
col.f -rnf. 'Jd<^A,\i«i)t\\ rc<nttcm?B?Jnn/* ytrb. al» 
fomicO pb tr tmtn l}a(kn>Sni6fr <m«/f'el. i j7.?53r« 

lt'fl Sulnn. Mj}^dehur^.p»sl iaitbiXfCftt/pirl./.f.^. 

na.f.tit fiu ^itrt ff trbey tnb (c(l ft intii |>albf n 

'•lH"il?>cr//#*ii.M«, i.rfi^ir. /7. 
jS) Ec^ocin carufracrum filii, &.'rracrescxuno 
larcrc conjundi fuccedunc,non in ftirpcs, fccl 
iH capica, 

Q.^rfbfl p«n \JCti(t)b. d ruhr. »tf ba(bf Q^niCfr 
vA\n ©Cbwf (fft irt mtd -rtrf. rw4) <Pfr("cii<n 

tti^ il^l / Sibneid.jJ d.tit.inll dehrredit.ifMt^binitfl. 

d. rubr. dt ttriit ordmt fu$iCd.nHm.tj. ftrf. tnnc ifti 

piiifntru n'm(HtiedHat. 

Newi obfl;intc quod contrarium pronun- 

ciav • • ' ' ";>rthf(p«fJ Un^rcdai.d.tit. 

1^0.11 t ut.i.rtrf.t(f,\i{\' 

d)(n recnii cm \lt}tuui jubliit.iaytrb.t)C(bba^i\< 

Q^ui>fr JVin6fr. 
4j Et hanc fcncentiam.quo J rt.ilicec imc in ca- 

fiifuccc/Hoinccrfracruu) hlios,&.' fratrcs uce- 

rino!i tiac inci{)ica, approbavjc Auguilus I lc- 

dor Saxonir in (uk S.^ycU. pjrt.,:uHiiiiiit..fS-%. 

'^Bfnn abfr tin hatfatr Ornfrf r ytrf. t>ii6 t>M rbt 

nd!l)'Pfrfonfna:){.tM. 
^j^ Hcc taincn liifpoficio juri: Saxonici rcAiin- 

gicur iu gcradijvcl rcbiis utcnlilibui ; Si cnitn 

furor utcriaa.&hliafororis utrinqucconjun- 
concurrunr, cunc in fiKcenionc gcraclc 

rororuterinaexcludit Hiiani forurit* utrinque 

ciinjunCtar,non obilantc.quod filia furoris u- 

trinquc conjundrtar fit cum fororc utcrinsi in 

parigradu.uc rctftc tradic, 

.jtndr.CoUb. trtQ.de fHtctir.gtradd.iit.dt fncctf. 

t6'*>uasr.trMtycr(tl.n.2«. in fintyerf ttqitt hin* 

fcrtur ttttm tf nnm ftq. 
((5 Dcindc rclVingicur in rebus expcdicoriis, 

nam 8t in his tratcr confanguincus cxcluxiit 

fracris utrinquc conjuncti tilium, pcrea,<f<i.f 

jupra n.it.CT itij. dixi. 

tritaScabini Lipfcnfcstjftitfn !?)U()fn Jc/^M.f- 

flioutm Stttthije^tai»^<\i SieHfi Oettntbr.Ait. t6^s. 

pronunciarunc.ft/?r Aii4t.c*lib.d.ut.itftic^i\fio- 

^ntttr. tr4Hsyerftlj11tm.it Jub fln. yirf.tt^ut itt ia 

ftmtU, c?" rium.feij. 
^5 Tertium «EMiiRnM fcqucnces cafus 

cradac ; Ncmpc li Iracrcs ucrinquc conjunCti , 

vcl eorum libcri non concurrunr. Icd foli fra- 

crcs ex uno lacere conjundi exiAunc, qaid 

juris?* 

Primus cafus> fi non excant fracrcs utrin- 
que conjuiTdi ncc eorum liberiifcd ranciim 
tratrcs cx uno laccrc conjunai, &: cunc onincs 
aiqualitcrfticccdun: , 

autb. fttifrttrts. Ctd- di ItgttitnJjtridib.SoytU. 
S4.t.t.%.t. posl prmt. SgviS. iif.i.ft 'tgitur defun - 
(l:i!^.piSi priac.ytrf.hu tutcm noti ixiflcntibHS.Ji- 
l'4::fi. uhntij.tdtit.infi. dt hcrtdit.tfUA tb inttfl .ilf 
fcr. r-ibr. dcicrtioordintfuCitd.num.jo.Cjrfetf.Ani 
bra(. Schurir. trj3. etd. tit.dtfuccffi.trtnsytrfii. 
is.ot d^ltt.a. pjj(. nu Ol. not. iH d. hl»ytU. 14- 1. 1. f . 
/. yt) k. mrhorti. A'jtth. Uttiiitli:. trtti. dt futttff. 



ttmt»^ inttjiatnt. Cyn. TiflorinfiraS. tfd inrt.-'. 
nu.t.ftBpriuc.ytrfrifittba:- 
nri, Vtitnt. forfler.iraii.t^. ^ 
funiitu nktlui , a.i.i^ ftq. 
'">:v ! vcrum eitiniis bor. 

li ^ iuudc qujclivitjpL 

vcl^calli ciiiibus,fccus cft,li eja$ bon.; 
ncapaccrna, vc! Mi.i^.raa acctpiCi i 
in matcrnis 1 ij cxcJulik c 

ncik,in patLriUi yi;ro »i<li coufai. 
lij.uteriiui luccctlunr,«/p/»rj.,, 
fci]. diUum, 

Quxtainendiftii.cuouiloic S 
admictitur, uifiiprt d. eoMcluj, to,,: . 
monftrttMm, 

Sccundus cafus,(! extanciratres c 
tcre ^onjuncti tautiini , & ex a!»i$ fr u 
iain cx uno latcrc conjundi^ libci i,t > . 
tratrum utcrinoruni , vcl «onfangii 
tantum , cciam admittuntur cum tratni)u*.ex 
unoconjuii(itis,proptcr jusrcprxfcnc.i- 
in ftirpcs, 

d, Niyeli. iif. c. /. ytrf fi lutem defu 
futrint. Maith, MjJthtfil. d. ariic. {. num 
yerf &fi(nul (um tu yoctatur. L-y» M»^ l 
tod, n.id, peii fritti .ytrf itrttocaju fmut 
ytlent.F6rfter. trtd.i»d. ltb..r.d.i.s.k!,r 
"P^lf^itr. t»J. n. t?. in mtd,v*rfvfl < 
trum,yclfororiim Jiiios.cy» tsi.d.^j, 
Joiutn. iclmtd.d. rubu.Mi ttrdmi J» , , 

brofim Stl)artr.d.tit.it,iunn^,iit i»«».vf,;.i.u*v» 
tuitm frttrum, 

Jurc Sa\onico vcrd fecus eft,&: 
rrum cx uno laccrc conjunaorum t. . 
quis detJncii Iracribus , ctiain cx uno ', 

conjuntiis, iionfuccci' 

duntur,/fr/fj(rf. iH 

J.tcttftitNt.iJ.fubfin.vtrft^jf f0 ]0\ib<ifii.Lnn. 
Sihntid, d. rubr. dt ttrti» m dimijMutdt»d>»a.xs. wi. 
di luri ytrd Stxtait» frtttr. 

Tcrtius cafus meinbri certiieft.fi defunfius 7» 
rcliquic fracrcscx utiolatcrc tantum coojuii- 
ctos , vcl cot udi tilios . &; fuuin patruum,id cft 
patriii tratrein , vel amitain , id cft pactis forol 
rem , vcl avunculum , id cft Macris patrcm. vd 
nutcrtcrdm , id cft nutrit lororcm , a* tunc dc 
jurccivilifratrcicxunolaccrccojuncti.&co'. 
rum tiliictiam excludunt dcfundipatruuui 
&. limilcspcrfonas, * 
ttxt. txpr, itt autb.f^ fratres verf biatiirttfrt^ 
trumfilii, C. de lrg:tim.hcredib.J»ann.Sibneid. tiiit. 
inft. de bercditat. qut ahinttjl, rubr. deitrtioordine 
fucctd, aum.tg. Ambrif Scbarer.tr4&.e»d.(ubi pra- 
judiuum iliquid Scjbiairum ajftrt ) ctiul. de fucttjf 
trt.,tytrfii.n.S.d.ljt.X,rerf.]iYe t.xunc tateretta. 
tum, pag.iif. inpr. Dyn. Mugiii. traO. dijucfefi.tb 
iniiji. nu, 16. fub >«. ytrf ia oliitfrttribiu quifuHl 
caniuaQi unoparente, Cya. trta.nJpart.;. au.fi.m 
mrd. vcrf nunc reftat tertium membrum.iuntl.ytrf. 
JeJ d^ttribiUi& Jimilibui probt^ur,^ n fei3. 

Qya: aHcrtioanipliaturproccdcrc.fivcpa- 7» 
truus& (imilespcrfonar dcfunfli cxutroquc, 
five cx uno latcre tantiini fincconjunfti; utro- 
quc cnim cafu pcr fracrum ab uno latcrecon- 



«I' 



tbintffl, atl.j.friHcip, au. ii, vtTffetMad0ufu, Kg- jiincioruni lilios cxchidunrur.proptTrca.qui^ 
laitd. ftijjg^er. trtdxeid. Mum.iy, m mtti.virJ.virmH idco horum tracruiTi fUii dcfundi patruum ac 
Pah IIL ' rimilei 



tgi Condufi* XXn 

fitnites perronas c^tdudere cei^rentor , qnn- 
luxm ■illifilii per jus rcprjrfentationis fingun- 
tur io rccundo eafu cnc,cum alid*! lint iatrr- 
tio gradu , pacruu» auccm At iii tcrtio gradu 
CAnfiicutus, 

rf. STrtU. /»/. tMp. j, tntt mtd. vtrf licain frrfi» 
ftHt grsduitf- yrrf.qnatiiquidcm i^nnr ptP.prtnr. 

1'atruus. aucem & limilcs pcTfonc dcfon- 
Aum.frve ci ab unc.iivcab urruqticiacere Itnt 
conjilRfint, in tcrtio gradu attitigiint.J./. w/iii. 
iigTMdih. tagHMt. l. JCtm i-. J. 14. •rtrf.pairnui & 

Jarc Saxonico , fi quis frarrcs.velfororcs cx 
uno latffrc tantum cutijuniftos & patruuni, id 
cft patris fui tratrcm.e<nmilcs pcrfnnas utrin 
sfut cfiujuiiSas rciinquit, paulo major fuUt 
clfe coutrov«rfia,quoinodo htdefunduritc- 
cedant t 

74 NenhiflHeftim funt, qurdicont.quodfra- 
cer ex uno laterc conjunctus mm excludac de- 
fan^i patruum,& llnTilesporfonasutrinque 
conjunSas , fcd, quod hi omncs cqnalitcr ad- 
liuttantQr ad fucccflioncm ; per hanc unieam 
ratianem;Qyiade jureSaxonico is prxfcrtnr 
io fuccetrior}c,qui eft proximior gradu«&fi 
plurcs fuMt in codcm graduponti,uinncsz- 
^ualitcr fucctdunr,fr.tf.fi^r.m ian&»ccf)i/ lik.r. 
triiM.i.f*kfii.wf bcr ftcO flbcr ntttf &i9 

Sed ita efV.quod fraterexunolatcrccon- 
junSui non flet in (ecundo gradu.fed ulterius 
progrediatnr,&; in tertiogradu collocetur, 

ttxt. ttpr. in lAntrtibt.>l'k.l.ii.*rt.jUHiiitd.rtrf. 
tff Ab<x (inlAciifcviinf vnrcrjhnrn- 

Dcfundi aurem patruas &limf1esperfonx 
•tiam funtin tertio grada.rrxt. txpr. in mfl. 
dtgrM(tik.MgnMtJ,ic.i.i4. y:rf. pairuus jF ttd. 

ft ita VVittcnbcrjj;cnfcs,t:domini fupre- 
mxcnria judicialisLipfcnfis pronunciarunt, 
CBrihcI pkfl QBrlitb. tu. ift>itfj,ulT antf 4cmf lim faK 
in\ <6ctiCp|>f lijfntl \\\ it\p\\^i pail mtd.vcrf. ttUuff 
tlurn »lr.5.S'0- »mtnlKnii4inwi|Tfn,/ii, /yr. 

fuk fin. IdMtib. C^ltr. itttf.^9. ntin.if.pirt.i.Zobtl. 
fiMrt.f. dtfer. t7.n».i0.ftilprtmip.H.einh*Td.i>ff<r. 
31. ytrf. itjHTcSMXtMicQ.ftrt.i. Ctnftilt.ttiijlii.St- 
xiM. lom.i .pdrtj.^n^fU^i. n.t fttf. 
7j Alii vero contrkrium Airucbant.diccntcs, 
quod hoc in cafu dfftundti patruus, Srliiinlex 
pcrfonz utrinque cwnjunAx cnm dcfundt 
rratribns, 4rfororibusutcrinis,vcIt:onfangai 
ncis limdl non admittanrcr.fcd qund patruus 
traliz pcrfoin pcrfratrcs defundi cx uno la- 
terc conjunitos cxcludantur;Tiim err/fxf.yn. 
rii diymi.iMe.jj.Nimer.ytrf.f.& ytrf.fttf. 
ubi tum demii hcrcditas ad defundi parruam 
dcfcrtar , fi filii , vcl fratrcs lc fororcv n»n ad- 
fint , T6m ptr tixt. ixpr.fnru o»//. i« hfireB. it 
hertMb. ib tMtifljt». /r/. CMp.fi igitMr defun8tu. ). 
ytrf fi Mi*ttlM 4ifMMB$, MMlh.ptRfrMtrts. ltgi~ 
tim. hirtdib. 

Qbi manife(l6 hcc altertio flabilirur ; 'tiim 
praptcr rationem fail{riunis,qi^iafrarerex d- 
>ie latere cojunfSus rarione fangninis cfl pro- 
iumior,&magis conjundus, quam patrauf , 
cucn dcfunftus fratcr, vel fit ex uno corptirt 
■latris aatui cum fratrc utcrino^TcI excjuf- 



. (ic rucccfliono 

drm patris fangnlne procrcatus, ficin i-u. 
confangitincui tairtiim ; 1'atrauAauteni liullw 
modottaconjunicuscftiTiimfrr/fA/.lii h\nt>i 
iXt(b\!lil>.i.ari.i-y Mntt mtd.yt' f<yt!nni\^cl) at'(r 
cniVjrK-v -.rf/ubi xJicitur.fi ncquefra 

terncquc j, ..-ifit,qnodtuncomncs,, v; 
parigiadaeognationi!. cxiftunc.ac 
ncnjadmittantur; tx hocigicurcUrc pAici , 
quod pirr huc tcxtui m ianHTf d)f / ij*./.rf.ar/;f ./. 
iMiMid. qui vult, quod frater cx une laterc con- 
junAusin rcmotiori gradu ponarur, rcftrin- 
S:itur, fi fratrcs & fororcs no adfint. & alii col- 
latcralfs ad hcrediratcm vDCcn-ur,uttunc</ 
ttxi.injri i. non obtiucat , ncquc coliirc :iV 
cx um» l.^tcre dcfccndctct in gradu rcnu 
ponantiir ; 

Tiitn, quia jura provincialia» & municipalii 
icaaccipicndafunt,nt quamminiumjuscom- 
munelxdatur,f(r;Mr4TA/;jr/tf ;Siaiitcincun> 
trariam opinioneni amplcdcremur, jus com- 
munc niniis Ixdcrctur; Turn deniquc, quia 
hanc fentcntiam in fpccie aniplc^tuntur v<- 
bmi r.tp(eiiftf -:^(Mpift'i\itfcbi.tit. hdffcfr ^ni» 
^tr nmU v£rtf \>er ^Sataf <iin\txv /piSi md. rrrf. 
ift m\\ nim &fr ertm iwi li<m n ttrn tdJaiinf //«/. 
tii.Ot. "urpiH. jii5}ril>(lp«/lQSf(t<)b./i/«»/ Ittlt» 
fpalf aufi nctntUcH UU/p^Ji mtd.[ ubi tn CMuft B.jtM- 
*u^f4^.fr»MHMtiMtum rtfirt. ) lit. A. incip. ifia ftn- 
ttmiM nonpretidit, QJrtfjrl fDti iMtrtOXf til. Q3cin 
©iifffiTion rti;f ffrbflUfifr roi. j.vff/. j^titccnutb 
<m Wann f>iiib<r )t)in ttr lo|T*n / fii. ti?. ci. iit. td 
Md texi.gtrm. ianftrriDl / ttb. 2. Mrtit. te.ltt.D.pcH 
princ. ytrf non txitndttnr ulirafratrts. ConjiUtM. 
tinfttlHt. idxon. tmt.i.pMri.ult. interreftlat. qti^fi. 
rii. tMcip. Ob mol hoibr 0cf<6tiii(lrr/«j<«./. cr /r^^. 
ftrii.0-temjL.pgri. i.^uMflipn. f.incip. barinnf» 
fprfcfKnttc Qcbiiytn/num.i.erftif.tom.j.paii.s, 
^uMfi.i. intip. 1(1 tf mnjcO <infcu9(icb/»i»<m.*.</ feq. 
prr tMt. Ambrof.scburtr.{Mbi flurapiMfiidifia S(jI>i- 
Mcrum Liffenftum ifferi) traR.dt itndii. ijud il in- 
trfiit.tit.de fPeciMLb.tm trmnyirf fMCnfi.rMbrJe ju- 
n 5MXon.Hkm.4. dilMt.4.f^.tif. #* fe^^.Minh. Co- 
itr. 4.itiif4f.(i,biif Scibinoi Lipfeaffs prttUiU- 
ttifft , &his detMdeeitjm Jeniufej fecutMsfmfft it- 
ftdtur) Hum.ic. ib'h tgmen Ltfjenffs. nu. jrtj. vsrt. 
i.&deprecefi txeckt.ptrt.i.t.i (ubi tmifiitiw i 
hiTum Of vicinMrum privindarum inliejuA, & 1 , 
teritd iiM tfflrrtceptum c fempet in fr<.yintiii l 
ringim iti tft fronuMciMtum tefinMr) UM.tf.in pt .i-. 

verf eo iMmta nonihfiaoiet funBQ yerfvrniK 
ifuMndo tum Mvunculs , & feq. y.rgiL Pingiti. quAfi. 
S.num. it. • 

ttqnafnyishxcScaUnorumfcntentia nu- -6 
gis rqua videarur: priortamm dc rigorc jurik 
Saxontci in puncto juriscft vcrior,~idcoqiic 
mcrit6amplcdcnda; qucmadmodum cruin 
It.t pronunciaruiic judiccs fupKmx curixii- 
pfcirf 

3?. «frfli^ttn/ wt^ Jwi ff lnr hj{f.t ©cfnt^ft 
«n rnicn/vnfcfffiitd-Siniimi tf :iiilril9rtiQ5nifcr 
«tn rtnNrn ibc tl mA ficti tctlaiTcii : 6i> l ui c i uiic 
friMf CWfrtr/ennb^rifcfcafft/aiitf 6t^«*f< ffine 
talbr ©cfnt^fr/riieaiifffffnrtfiJjflttfTn rrHt-iir' 
f(<}en Q^riitxr/fjt^ Mrnafft ^^adj^ ^r<bttM t<:m 
Q3frfli>»b«t fm 6rufrn0Hfbf/t>iio .u" 
flpirnwt»«ntffi/H>/|U|lfK<|>|ffcTai; ■ :!t/ 

wjie 



Collaceriilium-^. 



18)1 



fjoann. Sthneii. ad titul.inflit. it htrtdit. qu* 
tmttfi. tit. dc ttrtio trdmtfuccti.H.t7.in prituip.& 
ffrf.&^itumfufcnitniiJSabtnsrurn.c/feif. 
Mcc movent rationcs, qui pro pofteriori 
■ r«dAuCt;c;<^iaprima 
• iiico locuni non ha- 
bciu.cura inhis tcrrii quoad fucceiTionciia 
muUiscafibus, uthadenus dictumcft.jusdi- 
viuum , &civilc non fcrvetur ; Tcrtiaratio uc- 
gatur,quiain fuccdTionibusnonratio fangui. 
nis.fcd potius proximitas,&: computatio gra- 
duumattcnditur.aliis.firatiofanguinis clfet 
infpicicnda, fcqucrctur.quod Hliusfrarris u- 
irinquc conjundi dc jurcSaxonico,cuin de- 
fundi fratrc cx uno larcre conjunfto, non ad- 
mitrcrctur , icdpcr ciim cxcludcretur, cum 
frarcr utermus , vcl cofanguineus rarionc fau-. 
guinis fic proximior, &: magis conjuttui;Con- 
fcqucnsautcmfalfiimc' ■ .,'(f/wi(*;Niliil 
facitquartaratiofi iaiif . . .i.artu.i^.dc- 
himpta,quiAcaprorAiJ ctiam ncgatur.ktf-iu/o 
pt[ltnfr4tx^littbititr. 

Dcindc illc tcxruipotius pro nobisfactt, 
diciturcnim ibi quod tiun dcmum omncs fe- 
cundiuTigradusproximitaccm vocctur.finon 
adfiiit fratrcs , & fororcs ctiam cx uno latcre 
tantiim conjundti,C/.»r(<i/f.5*3<(ctl>.<rf.<>a. a 4, 
Scdhoc in cafu hatrcs & fororcs adfunt^Ul- 
timaratio etiam nihiladrcmfacit; (^iaca 
obtinct tanttim in dubio: tunc cnim ita debc- 
riusjus civileacciperc, nc juscommunc ni- 
mis lardaturjfccus eft in cafu claro & apcrto.ut 
hiculiis fihrcratio ijcncralitcr proccdcrct, 
fcqucrctur,quod unmcs dirtcrcnti*, i]uas ha- 
ftcntis inter jus civile.ai Saxonicum in fucccf- 
Cij " ' ■ ' cflcntfalfar. 

. Aiur, ut foliim 
1 pacTuu^ vrl liinilcs pcrfonateffcnt 
ticia/.^i^ acrinquc conjunit* , ftcus fiextant 
fratres cx uno quidcm latcrc conjuniiti.pa- 
; iius autcm & ah« pcrfonic ctiamcxuno la- 
tuc tantiim dcfuncto funt c<mjuii..'tx, tunc 
patruus cifctin quartogradii .fratrcs vcro u- 
tcri.u vel confanguinci in tcrcio, &idc6 mc- 
rito fratrcs cxunolatcrccxc.u.icntpatrisum, 
&: alias pcrfonas ctianicxunoUtsrcconjun- 

Joann. Uhneii. td tit.biflii. dt htrti.qut *b mttfl. 
itftr.i, rubrtit ttrtt9»ri ne futteJ.n.if. 
p Vctii MiidinforoSaxonici) difccpte- 

tur.heu... i ^ coiitrovcrfia vcrbis inanifcftis 
cftfopita.S: ab Augufto P.lcdorc Saxonix fan- 
citum, ut dvfiinwti parruus & fimilcs perfonx 
cuiu deiuiiLti fratribusexuno latcrc conjnn- 
&i9 non admittanttir.fcd folifratrcs, exclufo 
parruo &c aliis, fucccdanr, 

/a fuU titrvtd.pirt. itnflitul.if. M^tth. C*ltr. 
ie fickt^.ixtCHt. i.ptri . /.f .;.«. f.fnb ftmyirf.tp- 
iii Eltilir SiXtnui. 
^ Qiircn ir;'rtitioF1c(ftoris,cijrn loquatuf de 
P, iicconjunflo, co«fe- 

\ - . 1 . .o magis proccdatin pt- 

: > ri:rctantumconjundo. 

llitutio ainpliatur proce- 
.. liin d>:fun..'ta rcl.nquitfo- 
n, & maccrtcranii tuncfvrotf 



utcrina fola fuccc Jir, cxciusa matcrtcri, VFf 
ftnb. itt dnntt. manufinpr. ad C9nflit. Uxon. ptrt. j. 
Ctwflit. ijf. tjuem rtftrt,if feqtiitur DMniet Meller. m 
te ' um.t.yerf ^uoi ytrd in ^.tAicitur,& n. 

Hxc tamcn difpofitto 4f conftitutiofaliic, 8i 
U\ fi-atriim ex uno latcrc conjundtcrum filii». 
"si cnim quis fratrum cx uno Jaterc cotijtm*> 
II filios.li patTuumfuum, vcl nutcrte» 
lam.vclar '.-I.ivuculuni rclinqiiat:tOnc 

fratrum u. . iin,vcl confanguincorum fi- 

lii dcfun^i patruum'»&aliaspcrfonasmod6 
enumcraras r.on cxcludunr, ncc cum iljis pa- 
ritcr adiiiitcuatur,fcdab cii c.xcluduntur,& 
folus patruus, & aUx pcrfonx, exclufii frz^ 
trum cx uno laterc conjunAorum fihis,fuc- 
ceduut, 

ttxt.txpr.in HtyiU. ktitJorii Au^ufii, ptri.ii 
tonSiitkt.tf.ptflmti.yerf Dtp 23iU(r<feDl»iirt(gff 
^rilbtr fllD ^itiwt^vc/ Jotnn.Sclmitd. ( uhi rtiio.. 
mtm tfferi ) *i ttt. inft, de hertdit.ijuii ib lotefl. rmbr. 
dt ttrtio erdine fncced nu.if.ytrf.ftcundA diffirmtiM 
juris Stx9Bict , & ib:d. tn tddit, vyeftnb lit D. intip» 
ttmpnbatum. Mnth. Cfler.(ubiit.itiim in fupnmi 
tnrid hUtlvtttif iax*Mut,quim ttitm apudyyit.m 
ttnitrgtnfis,t!r Lipfinftt pr$nunciatum rtftrt )dtaf. 
4y.».tr.ibhficncflr0!uri,ptrt.r. .. / i 

Quod iccrum vcrnm puto , fidcfimSipa- 
truus,&: fimilcs pcrfonxfintutrinqucconjun- 
d»,fccut li ex ui\|; lattrc tantiimdcfunCium 
attingant;tunc enini fratrum cx uno latcr» 
conjunftoram filio$nancxcluduht,fcd hio- 
miK-s iimul aduiittuntur,cuin onincsfintin 
quartogradu coiiftituti, 

ptrtext iw iA\\tX(<i)t/ tib.i. Srt.j.in mtd.ittinfrk 
pjuli pofl d.itiur. 

QUARTUM MfMBRUM cft , fi dcfunduS g i 

tjcquc filiosjtel forores utrinqucvclexuno 
latcrc ttntum conjunftas.neqiie eorum filios, 
fcd folos collatcralcs rcliquit , tunc hi onint s 
fccundum gradus prj rogativam in capirafuc- 
ccdunt» 

tuib. pifl frttrtsfritrumaut flits. C. ii Ugittn. 
i ' syiU, dt htridtb. ab inttfl. ii/.c.ftiiitar 

li.j : { §.fi yeri ntnut frttrtiy ult.Jr.b. Schntid. 
ti titul. inft. dt btrtdit. n»* tb iuttfl. defer. rubr. it 
itrtto «riini futcei. nnm.ji. ^mbrof Scburtr. trt- 
tUt. t»i. tit. ie fuucjjitn. trtn%yerftl. jj. num.fi. di. 
ht.p.ptg. iTp. Mttib. cdtr. decif.4 p.nu.i.f.iH,unii 
& itluiftnuUur.xs- uu f^ptrt.i. Didtc. Coytrruy. 
trtQ. dt fuccifl. eb itittfl. nun. t^.fbi, Hudetimt t»a. 
tluftt, Cyu. Tiftoritnf. traU. tud. part.f. uun. //. Utl 
dntndum tfl.I{tljndin,Ptfljger.trtH.eii. n11m.t7.1n 
tncd.ytrfptrroft huiMtinodi tbiuttflttt, Mitt.ldtt. 
thtfit. trtti. lcd. att. i. num.Zf, yerf iirtiol»co poH 
frttres. yalent Forfler.traB.ni. libjx.f.ituip.ptH 
frttrts,H,i,& feif. 

Qijxaflcrtioin tantum proccdit,uf non di- 85 
ftinguaturinter mafculos, 8e fxminis, intcra- 
gnatos, Si cognatos, 

auth.poHfratrei infin.C. dtltgitim. bertd.hlt- 
yell.iif.a. nuilum. 4. S^bntid. d, rubr de terti» trijf 
tit (Astti, m. U. Schurir. i.tit.ti.uum.p.ytrf.aec »b • 
ftryj! ' ilh. 

Dci o - . iipiiatur, utnondiftingtiatatin- g^j 
tcr cellatcralcs fupcriores , vel infcriorca« 



r 





Conclufio iXIV. dc fucccffiono 



Cyn.TiHorr - ' '•7 dt fucietj'. tlt Jflie/I. pjrt. 
mjs.ftfifr.yi, jteraleiltipentrtf^Sihneid. 

17 Exhacancrtioncini. viuispoftfciiios 
pacruclcs , itl cft hlios ex patmo fuo vcl Jracrc 
patTisrui.ircmpatniu ' ■ • mi.&n- 

milcm pcrfonam rcli . . luclcs, 

«tpotc iii quarco grado «xiibenres, 

l iCttu. 10. luirto^ratlu ij.rerf. toitmgrtdu 
funtjff.<ieirjii(h.<2r t^iiit. 
fuccedere non pofrint, fcd patrun», vcl amita, 
& rnttilcspcrfon^.utpotc in ccrtiogradu co- 
giutioni» con<Vitutr,rf.'.Xf <w "^trff*- 
ttuutjf. de f^rMdik. cT Jifin t. duntaxatadmittati- 
tur.exclurisfratribus patruclibus, 

L tyuHtuU, 6. Cvmm.de fuccelf. ubi Br. (ubi htne 
ynnsm Itgem tfutnoHeil corriSM,diiit.)n.MH.Bi.Stl. 
ibid. Tiicol.i icf. dnif }ot. incip. duo ^uoadprimum 
n.t.&u. ftif. JaunH.Andr iuiddit.udjpeculjt.lib.^. 
pgrU tit. de fucttfi.ib ,utefi.§.i.num tj ytrb.yccun 
tur,fub fin. yerf ftd futt W < <f n-f/f i« di fjBe talit Ju 
f$H.tn l ft ayt* pMttr.i.r.dl fHt<e(i.ediB.n.^.& n.fe^. 
18 Sed jam qurritur;an intcr hes collatcralts 
non atf cndatur pluralitas vinculorum , fed illi 
indiftiniSc , fiv« pcr unum parentem , fivc per 
utrumquc dcfunCto conjunttifint.fucccdant, 
dummodo fmt in gradu propinquiori con- 
ftituci? 

If Jure civili aHirmaitir, & inter colljteraics «- 
jufmodi differcotia, & plijpalita* vinculorum 
non aticnditur, 

Muih. peii frMtret, C. ii Itgttim. htrtdib. Jofcjii». 
tchntid. de htrtdit.tiusMbinteJlit.d.rubr.deterti» 
crdtnt fucdi. num.f^. Amkref Stburtr.trsll.fd.d. 
tit. IM. ■(». 9- ytrf.nti]utf0mun(liunu, ytlptr unum 
Cyn- "Ptflor. trMdMt. dt fuettff.abintili .pMr.).num.rf. 
yerf ytl tjuomodo fmt coHiunHt mu utnnjj Nic. 8oer. 
i,ititf)9i.Hum.i.MMttb.Coitr.dtcif.S9.uum.tf.&- 

num.leqfMrt.i. „■ 
•o Jurc Saxonico vcro hxc quarftio aliquinto 
altiorc indagine indiget. Dicit cnim tejii. in 
4an6ai<cfat//»i.i. Mrttc. f. 1« med. yeif ifl abtt tnH^t 
I»ci)un3 «nttr jhnm / quod fratcr cx uno latcrc 
coni'mcius , qui alias Je jurc civili cumfratrt 
utrinque conjunSo cft in fccundogradu , I. 
'JCttU.tt.S.n.ytrffr^terijutfff.dt irjd,ytu& 
tffinit. in rcmotiori . Sc itA ni tertio grada, col- 
locctur. unde non parva orta cft controverfia: 
utrum illc tcxtus ininlinitum dc fratri': cxu 
no latcrc conjuncti dcfccn Jcntibus, & coUa- 
teralibuslocum habeat:an ver6 intcrtratrcs 
utrinquc , 6c tx uuo laterc conjunaos tantura 
procedar? 

fi NonnulH enim func , qui dicunt , qu6d di - 
etas tcxtus intcr fratres folumniodo locum 
habeat, ad tratrum rcro ex ano latcrc dcfceii 
dcntcs Si collatcralcs non cxtetidatur , 

uttxirtiU irMdtt lylo BrMndes Eultf.i.Crut.VU- 
ieth. VrMpoHtM , in fmteonfilip di hat tfudfi. (f ««rf 
txlMt iH fiae SimoH. T>n. confit.'(. pefl confil. Modefl. 
Tiftor. y$l. t. invp. fcrtpfi fuperionbuM diebiu, n 7./, 
«J» ftif. quim ftquitmr Eji^jrd. Ktann ticlij. H*»- 
bur}^. OttMH.ibid.H.jo.ihi.tfuiM ixplorMti lurU eagno- 
fcitur. & It^. €idem fubfcripf-runt ,<S\. Xi\{tnhin^' 
Item UMlth.TMkebuffb & Hirtinut $[H-|lH<f / ut tx 
atrnm fuhftriflicnibm ibid pMltt,num.i/. Hii etijim 



etnftniit, ]oUiHn.Tunen Etiltf Luntbur^.Vri?tf 
fui ful/fcnpt. add. coHftL11.2t.fubfiH.yt1 f.dim 
H. zt. EMndeM fententum propn\inn ]»Mnn. Lu-dtn. 
Ordin. I.ifjeiif in /«u lonjtl.de ejdcn quMfitoh(ijuod 
exiat iH d.conjiL Simnn. Vifior.tf.) nu.n.ytrf.^uM»' 
quMmper prMf} : ' r , ■ n.ii.&feij.UMqu» 

din.f,'. Mddtt. :.:(iit/ltb.i.art.Jt. 
fub fin.y trf.pl uieiti frater licet tx Mlttro iMtert tau' 
lum NjylfimetMndem opinionemdefettditt Nicol. 
Riufnn . (ubi ita i CoUet^io luridiio ]enenfium , iteni .i 
l^ofloebienfil/. ja.JuuiitAono njff.iitm mU AcadtmiA 
H*lmfled'enft i4.]uiu Anno isi'9. refpjnf «m Je/fjfif) 
ituf.ii.iiietf>. }Mm n»tritur utrum jtugufiiHOtHU.t.& 
ftq. H. i4.ibi,tnim yeri mon obftjntibit,H. Jtf.&- ftqq. 
lib.i.Coufult.con/lit.iMX.t( Tn,t.}!jrt ^.ffuj!l..fi.int 
bMton tfi ttmi gcfajlt/ ««.i.dr feif.pcr toi. HlDdeli. 
Tijtor. {ubtitMA HMbiiiit Lipie>ifti'tu. Anuo innj.rf 
f^»HfumteJijiur)iluuh.nf.iJUip. m.^giiMeii<{UMf^9t 
w«vf. er/r<7<f./?*ri.j.Movcnt»r;lTini6pf '«'.JH 
kWtlf^t^iVLb.i.Mrt.fj.fotifun.ytri.^^mx fld) 
«bcr cin rbc t)ttfc6n>i(icit / ubi dicitur , quod, 
non cxrantibus fororibus.vcl fratribos , colla- 
teralcs omiics fccundum gradus prscrogati- 
vam fucccdantiUbi non ht «iiftinftio dc ttairi- 
bu.s & tiliis (ratrum utrinque v«l ab uno latcrc 
conjunttorum , fcd vocantur,quicunquc funt 
gradu proxiniiorcs, Jeb.lindem d. confil «.iV- 

Dcindcficontrariam opintoncm dclende- 
remus.pcream toUcrctur arborconfanguini* 
taris, & ca jura, ex quibus illaformatur, corri- 
gcrcntur;na:n in illis ponuntur graduj pr* 
filiis frarrum , tam utrinq; quam cx altero pa- 
rcntum conjundoram, non divcrfi, fcd iidcm 
gradus intcr hos conftKuuntur,cum ergo il- 
1* lcgc$nondiftinguant,quoadgrat<v 
conjunSos cx utroquc,&cx altcro pai c . 
nec nos diftingucrc dcbcmus.cnni correc <* 
jurium, cx quibus arbor cofanguinitatis ium- 

[)ta cft.non cicbct adinitti^prxfcrtim quoniam 
loc ncc jure communi, ncc Saxonico cavc- 
tur;fuccedit crgd rcgula: quodnon mutatur, 
quarc (larc prohibcatur ; Ut igitur jurium 
corrc^io cvitctur . diccndum cH, quod 
das tcxtus juris Saxonici accipicdus fit ,qti . J 
Hliifratrumexaltcro parcntum cum ftliii t a- 
trum ntrinquc c<injunftorum fi.jn liutinLO- 
dcm gradu ,id cft , non fimul facccciant, 
otrinque conjunfti aliis prx^eruntur , a.< 
ttffjntt A'.di Itgttm.biredik iHtb. lutfur C.to <^ 
nHHiMdefuecrfi. iionquod habcant gradum ic- 
tnutiorcm,quim utriuq;conjundi|fcdquo<l 
hi illisinfucccirioncprarferantur, 

TytoUrMud.d teuftl. num j.ytrfptr bMnt ttnm 
toUerttur. num. /. & fetju.jff4nnJ.uidemJaJ. tonfil. 
Hum ;f.&fiij. 

Tcrti6,quia1cx nova livcftatutam aovum 
trahitur ad Icgcm antiquam , CJi,- pcrillam dc- 
bct dctcrmiiuri ,& declarari, rcftriAioncm 
& diftiudionem rccipcrc, l iio Tylo BrMiid . >■. 
tonfiLuum.ii • -r./fij. Scd ju» Saxonicuiii 
eftnovum:. rurineo, tanquam nnvi» 

ftaturo.genciaiitcrhaiic r: 
filiifratrumucrinqufcoii, ; , 
altcro parcntum non pofTInt fimulftat 
dcm piadu,) dcbct diflv li- 
mitarifccundumjusanti' «ir, 

quod 



Coliatcralium^. 
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■]uod illihis in fuccefTtone pr«ferri dcbcant, gainees ntrinqaciS< abaltera partcconjuQ» 



: i coBimuni dit- 
. .. j, quihbct viilcti 

"ictrcciuciadter- 
,1.1 pcr vctba im- 



fuu&ltgnimM Hlii fratrum lint cnm patruis 
intcitiogrddu/. ;• f- 

r#rfjkdcbcrcntig;. . . . . ^J. 

Lt. $. hereitiKS. j. (cd in hoc dctcrt^r hliis tra- 
rrum cx utroquc parcnrnm . • ■ ^ 
pc'.' dictum jusSaxoiuciiiniLit 

iin jusSaxonicuni, quodoon lunt > 
cci codcmin pradu.utin illofimul ruci.c- 
danr.tamcri in codcin gradu rcmancant.quo- 
: im conjundionc 'iiutrinquc 
^ .uaorum habcnt pi- i ._,au\am fuccc- 
d:n.\u>Tyio Rrand.d.toufil n.ij.fub fi». 

'0 1 i-r ' t; M laturiim fcmpcr ita dcbct in- 
tclli^^i, ut , ij j.iaco miiius licri potcft , pr«ju- 
dicet juri communi . Brand i.cenCtl.n.14. Ut cr- 
' iiiiius juri C( prxju- 

V ,. . . .... . cft diccrc, (ju - . us arti- 

culusjunsSaxonicinofttintcUigendus.quod tontrMriumvcii frfHMndttHr.AmifrojiHt Sii^urtr. 
filii fratriim cx altcro parcntum non (ini in tradMt.eoJ.iit. defptcijiih.intransro ' i^, 
eodcni gr.idu cum hltis ftatrum utnnq;con- rubr. de/ure iti.xan.n o.fp{c.<y.{ubiii • . ...udmt 
junCtorum,rcdquod non ftcntnmulcumeis Ttieftui» ttfltturj in med.vtrf.ftd de jurtStxtmc» 
in codem gradu. qnoadfucccllionem^inqua prMftrtm , Matiif.Colir.ddif. .^p. iMcip.iurt ciyiUin 
ifti illis cx quadam pra:iogativa funt prxfe- fHcctffi-.mt.n.fj.ibi.tMmtuftimiHdtjurtSaxoHic», 
rendi, Braud.d. iomil.n. i^.iiibfin.n.u.^ fet^. & num.leif pMrl.i. yrtfeiib.cenfiLrj.iHcif.m litenM- 
Qiiinto, quia nuliam lcgcm . velft.itutum hiliffimtThojn4.n.fr,vtrf.nMm feiwi SMxonuo.yol.i.^ 
interpretari po(fumus,ut intetlc&us ejus <it inMddit.ad ScimiidJ.tit. rubr.it ttrtKordinefhcitd. 
impoffibiiis.quialcx dcbct eflc facilisi,&pon>- m.9.lit.A.ibi,& hot itifinitiin,Ludov,Fjthfdi^er.tf. 
bdis.f. erit auirm. dih.4. anii med.ytrf.Mtj, dehincfii,ijuod dtiuretSfo,^ ftqq, 

Sed inicllc(5U)s prxdidus de remotiori gra- Reiabard,difer,y.vtrf.fiiiu dtjurtStxonicopMrt.r. 
d\i cft impofTtbilis, fratrcs cnim ctfi funt cx al- 7.Qbtl.difftr.iy. num.14.cp' num.ti.pofl prittr.part./. 
tcro parcntuin, funt taniccum iilis.qui utrin- 'SiilM ^('biM.MMgdeburi^.pon.liXntxtdH/part.i, 
que conjiinaifunt.infecundogradu./.JfiK* cap.-j.difi fi.ifc<.ba(bfr^3ru6cr©(>t\n/rn^«n»inBct 
/-> ftcundo ^ridu.n. ff.de g,radihus. poftcafilii t3cl)rtJ«|Tfr v-^ohn /c (//?. /i>/, fin JEtllbiifflfcu 



ctur no. 

.. . 11 . - ^,. . ..uim cu'. 
]oann,Linitmin.d 

mjii 

propria, J»MHn,Lmdtm»nd.ctifii.tL /4. €r t-ft^' 

His ramc'- " ' ilibus uon obftantibus , 
cnntrarium 1 . .^fcndunt,VjwoitPi/?<N'.t»ii- 
I . inup. refpondeo dicium HermMnnum (j>»ff cvt- 
ji.. Modrfl. V jl . >■ ' ' ;.f. feqq. Htqut ail jin. roL 
j.Ci.lj!. jdte iantte^t/lubiilMConfiietu- 
i^t tjje rtitptum , & lu pratlnd jiryart ttfittur) 
ltii.2.trt.io,iii.l>.fubfitt.vtrf.}H4 auttm Saxtntumt 
Danirl Moiltr. in amm.td Unflit. Saxon.part.}. f«i»- 
/?«. If.niim.t. fiib fu.verf quod ftcns eh de jurt S4 - 
xouico. & n.ftti.joann.iihat i.(kbinafronkn«itri^ 
inforo Saxanico obftrvari, & aliquoties itt fuifje jtf 
dicatum itilauir.)id tit. ir.tl. dt hertdit. qu4 ai utttfl. 
rubr. dt tirnoordiuefaucd.num.jf. mprin. & yerfl 



f jrnim iitrinn: c-^nitiriifc-Ttim ndditntalium 

ad 

i : liliilt ..vililCin Itu. AUIii:,L , v"l li ^'l . 11 ■ ! iim, 

quos ita insjrcdimur , ut aproximo inproxi- 
mum,idcft,in cum.qui q.cx eo nafcitur.tranf- 



ntt ^^uTi bnlkn '^tni^fr/ ftl. mii; 

Scabin. Lipfenf pati.i^/adifi 
CflfiOlJ iirrF '"■■' 'Miiftfr/fo/.i 
focilPT. liirfrff/cJ-? . , 

iMifrnjcb jbm ml(H/&yerfieq.Gi.lat.UnM(btr 



camus , d. l. 7, tM J. \(ridiu n.Jf eoi. & fcmpcr {ubi ua loagM conjuetudini* interpretaiiotiifutfTe iw 



pcrfona addita pcrfonznovumgradumcon- 
Airtiat.i/. /. JOut /c. §. (unt e\ laierib g.&^.ftq. 
bi igiturrcmotiorcs cllcdcbcrcnt filii fratrum 
cK altcro parcntum, crfet nccefsc hoc ficri per 
intcrpofitioncm pcrfonae.cx qu.i ortum ha- 
bcrcnt, qiiia pcrfonaaddirapcrfonargraduni 
conftituit , fcqucrctur crgo , quod intcr (ilios 
fratriim exaltcro p3rcntum,& patrcm,& Ma- 
11 cn cnrueffrtpcrfona.cx qua gcniti cfi"cntj&: 
fic patcr non • cr.fcd avus,5: Matcr nnn 



inaum didijlib. 1. trt.j. virli.ft autem dt tisdtm nen 
fuBi inmed.verfjtu aiiiem Saxoaum. 

Pio quorum opinionc facit.prinio text.iH 
lanbrtd}i/tib. i. Mttic. /. 'm mti. vjrf ift nin cini.j« 
livfjjunq l»nf<r jFncn / ubi verbis cxprciTis dici- 
tur^ quod fratcr utcrinus vcl confanguincu$ 
cum fratre utrinquc conjundo in eodcm gra- 
du ftarcno polTit,fed ingradum rcmodorcm, 
puta tertium rejiclatur. Si hoc difpofitum cft 
in fratre uterino,ergo etiamobtinebitino- 



crtl-c Vlatcr,lcu j . u Aiiiod cft impo/fibilc.quod mnibus ejus derccndetibus, & collatcralibus 
paternnngcnucrit hlium, velMatcreum non quoniam femper&in infinitum novapcrlona 

addita.novum aialiumgradumconftituic,/, 
3Ctm,io.§.p.&$.feq.jf. degradib. affi„}t, 

Deindt.fi contrariam opinioncm ampJc- 
iiicrcmur, intellcaus d.art.). in mtd. ncdum ef- 
fct abfurdu$,fe«ledam omnino impo/Ubilis, 
quod inde patct, quia fi fratris ab uno parcn- 
tum conjunfSi dcfccndcntes, vclcollarcralcs 
non poncrcntur in gradu rcmotiori , fcd cun- 



pcpcrcrit , 

/. iit hello li. ^.fMj.ff. it tMpttv, (Sr poHlim. Tylo 
hrMnd.d.confi'. nu.i. §, tf. & n. i^. Itbana.LintUm.i, 

(Onf: ^ feq. 

Sc ; , I la ftatuti intcrpretatio ita ficri dc- 
bet, ne abfurdum fcquatur, 

Lni'ii Jilif.r ' ••il.l.prscti.ff.debtn.libirt. 



1. 



nulrrvjrr. 



ijii. procenful. 



Scd quam abfurdum forct,vcrbaiIIateOto- dcm gradum obtincrcnt cum illis, qui cx fra- 

vjcitnianiHit^bud-^b.i.artH. j.vtrfipta itottjt trcutrinquc conjunftoprovcniunt, ' 

tiitvV"f- • tur.quodhxcremotiorisgradustraiii I ,Li.., 

ira intcrprctari.quodexhocintercoofan- Yclin fratris.abuni partcconjun^ti. hlio vci 
l'ARi III. (^3 ali^ 



iS6 



Conclulio XXIV. in fuccefTiono, 



^fponderunr , 



alio iefccndente , vcl collatcrali certarct,&: in ftsMenrt jpril. Aim» 
<[uocunquc celTiret, ncccflccUct.quod iiicin 

3UO cjulmodi Iranslati 
cfincrCt.aitn fuo pacrt; i .l,,,^^ ... . 
_^radu, ti ciTet fui ipfius patcr & Mater; Abfur- 
duin autcm cflc.ut quiscum TuoPatrc (lcin 
codcm gradu.itcmquc impoflibilc, ut quih fui 
ipiius fit parcns , ncmo ccrtc crit, qui hoc nc 



gabit; Tcrtio hocprobo^irr«/.ifl NaytU tiie- aiifF tc^ -iiiKcrn »(*Uburn£{e iwtp <sd}tr<(?cm iii» 



ini li 

«ntm/ V 
(fcrn uni 
fuli rcfi i 



QJiitcrtf toHbiirnftt.. ^ -ct. 
nbi dicitur.quoddetuneti patruus urrinqae 
c r-is ciccludat fratrisab uno latcrccon- 
j.. .... ..uOs;Atquc 11 trauspoStio gradui rc- 

in fratris utcrini tiliis ccflTarct.fcquc 



glciit iiUnnc gcbradjt/ vnoremb<i/»n{) CcrSKiii» 
icr h»i(I'Mir((^c ©ffcftwffltr habcn baraii fcincfor< 
6criui,(;/s3 OC =33. 

Nuu obftant ratioiics, pro cont: 
nioncaddutfti.fic quidcni prima; Q_ . 
d. iri.17. ianDr((t(' /'t. 1. loquitur de Iratribui 




it)ic()<ncn i^n. ^A\}rt <in &rr^ 
' " icinian^ iocl)' 

.iitn/rnb -i 
iViiittrimcDi c' 

ilcrl.ilTciifcfaaff» 



ttiotiorisw 

rctur, quod dcfundti patruus utrinquccon- aefororibus, utrinquc conjon«ttis ; quou 

junSus fratris ali una paa« hiios noncxclu- coIljgirur,quiaibi fimplicitcrdicitur 

dcrctjfcdhiomncs paritcrfucccdcrcnt.quo- tribus &: fororibus; Didtio aurcm(fratcr,vcl 

niam hi omncsinpari,puia, tcrtiogradu.funt foror:){tnip!icitcrprolaraaccipiturinpotiori 



conftituti, 

text. expr. tm l. JCtut. le. $. ttrtiagradH. t^ff- d» 
fTidih. affin'u.%,.terutifrid» t ifft. ettd. 

Oc jurc Saxonico cautum eft, quod parcs in 



figniricationc , 6; fic dc frat rc,&: fororc utrinq; 
conjiint^to, ut fnpra. ». 4S. dixi. 

l)cindc,licct vcl maximc Uri etiam diccro- 
lur dc fratribus Ik fororib ab uno parcntum 



Iccimus; pcr id ramen arbor confaiigui- 
s,de jurctirili invcnta , iv . •>,!!irur, fcd 



«radu paritcr ctia fuccedant. trJCMn ii)nDrcc6i/ conjunais , adciitur t.inicn riri^.quod intcr cos 

Tib. t.i. trt.j. fitl* fia. Cum igitur hoc in d.ctnftit. fucceflio hat fccundum gradus pr«rogativam, 

j/.non fiat.fcd patruus fratris utcrini vcl con- Fratrcs utcrinos autcni elTc in rcmotiori gra- 

fangninci hlios cxcludat. ncccflario conclu- dii,i|uain utrinqucconjuncti,hadcnusfrpiils 

dendum cft, hoc nuUa alii rattonc ficri, quim dittum cft.af apcrtc prubatur tx iatt6T«i)i/lib* 

«juod translaiio gradns remotioris ctiam ul- i.d.Mrt. f.inmed. 

tra fratrcs ad eorum hlios , 8c alios cxtcti- Sccundaratioctiam nihilfacit;Qyiacujuf- 

datur. vis loci ftatuto pcculiaris computacio gra- 

Dcniquc ita ctiam PaeultMi jurid ca Liffenfts duum poic^ induci, Bl.tn L uU.C de fktie/i.edi8, 

f4enfe Febr. Jnii«r4i4.prom\ndi\it, ^fl im<lh* n. ^.ibi, fed fiftitatum. 

j<ti>id)cnen i^ij.3<'h''« W»U9«i<tl>i» Q5T(>iin ict» queniadmodum ctiam dt jnrc canonico fa- 

«irtntf ^ecfjtfrto6c«rcrfiihrcn t«run?f: '^cM^t ^tuin! 

granxn/ a« jbrc^ ^8.iffttf rccinc tLiu uiii.jf jtro nitaris, 

Gcfjr»f(?<rn an <mcin / DnnD jhrct ?0?nufr jivfi; computariograduum.ftatut L.-i,obfcr- 

©dljwfficrn t>c»n balbcr ©fl>iiri vcn <incmQ.>k\tcr/ vatur in locis illis,ubi ftarutuinvigct^arbor 

Wt> ',nwn iOT«ttcrn/ t>e»<bcn fftlidjcn Q;rb<n uactj vcro confanguinitatis in aliis locis , juri com- 

ficbrcrlti(Tcn. muni fubjcctis. Qyodvcroin cadcnirarion» 

<SB>m\ 6annn«c6<Sac6(i: Jan&tif'((cf«n £K<c6» fecundianncAitur,ine^.#rf.|.4an&rtd)t//it./ 

icn ^c ncf)cr &<m ^5tv/ U nt hcr bcm vSrbc / tnnD bit non diftingui qno ad gradus inter conjunftos 

f)alb<0cburt/ln<in<mn»ciifrnC5licD(fcbrcii<f/fo cx uno,& intcr conjunctos ab utioque pa- 

^at audb M« t<r(lorh<n< CW.irjarfiba Jhr ^rix/fo rcntum,8<idc6 vcrbai»rf.«rfif. /.■oK/Jwtt/^fwt: 

»icIf?cI)D<rim5I?imDcvt>rlcfbi5tf/ aii|ifcn?<r .^ianf» in t»dettjgrtdk,&t. importarcfimultaneam in- 

fratncn altf j|)r<ti<c5(l<^btn ini*jijt» ^thvadn/ ftantianMion lutcm graduum przn^gativam, 

tii^rovf<ll<t/»nD itxrDfn DfrSRiiitcr jitci>®it<ff# &idc6fratre$illos quidcm dfcin eoicnigra' 

licfc£rt»c(lcr uen (lalbcv Ocburilj Dapcnatipgcliiljlof» du,fcd fimulfucccder«non portc:incocom- 

fcii/tBon Ovcd)i< ilbcicn. inittirur fallacia compofitionis & dividonis : 

Idcmineldcmcausl^iff{r»rf» jndicii ftiriMlit fiquidem textustVt d.art.t' manifcfto dividi- 

yf^ittiMbergikfti Mtnfi kftfti»,Ann9i<}'4.\iTonnti- tur,&: unica falt«m particulacontra/. :miyi!e. 

ciarunt , ^(l im ab.j<(anffcn<n kSi^. .^ahrc Q)?ar» ff dr le^th. cx eo allcgarur.cum tamcn ibid. cx- 

garrtha Q3rban 'J<fm.m«! ipcl)f<r mit ^otf ab^^an» prcfsc addarur.quod fratcr utcrinus.vcl con- 

gt'S<Dacf«<#(l)r«-Satcrii»oUbiirtijfi»i>*dc^it><» f.t.iquincusnofoiiimcum fratre utrinq; con- 

ftfrni-rTJcrf <^(><tt><ilifran<incm/rn6jhrfrv<r(Tor» juudo non in codem gradu coniifta- ' ■ •> 



f«<n<n 0.}?iiit<r jn.T) ©iicjfgffcbitifTfr lialbcr (3< 
biitit) ccn ci»<ra QJarer «nD |rt><j)<n TWutfcrn / b<n<» 
lKn<incr\^ ' hinfcr|ld)rcr(a|Tcn.^^3cilD<tm 
rblid)cn C-: ..ir-.. . . Accbtcn nad) Di< halbc ©c&intt> 
einc« «^r.i^c* itwnct tnit : feai DCcfdbf jhr tjrfc/ 
Ur ■ wfft fliiff cwcr OTf ' ■ btf* 

.lic 0<fd)n>i(t<r flac.ii. M ..idit/ 



co non fuCccdar, fcd ctiam in Eyradii: 
tiorcTn coHocctii 

Tcrtia ratio ty ■, quikiii juic Sa- 

xonicoiw«/.arc.;. iK ... icir dicitiir.qiiod 
filii iratrum utrinquc conjunftoriJiTi , & Hlii 
fratpum c p.rtcnon po'' 

dcm grai: .: 1 .. ^ , fcd ctianii, 
qaodfratercxnnolatcrccnn! 



unD »crf<a<i / uniiD jhrcr 'SHinin ^<fd)fti|Tcr roit 

|Alb<r 0<& fn Dar«n CilitSfC forDcri.n§|1{ft tiori, putatcrtiogradn, refpc 

tilCbianiii u ,;|ca .J.rX.^- qoc conjundorum,*:corum 1 . 

la eAudeia fentcntiain etiam Stthiiu Lipfnt- tur. Quarta rAtio vcra cft in cafu 



aiiin 



Coliateralium-r. 



18? 



9S 



cnim rciflctia i.; .1 icadebctnusintcrprcu- 
ntucminu» juricommuai prxjudicetur , fe- 

• iiiccnim pcr cx- 

I I, . .1 ..1.^ ! .. . juti t.ininuiiii 

bcnc potcft prziuiiicari, 

i.onuii f.dcIcrl.Ldequil^iu.jJ.cru- 
trobnDi. _ . 

Qllinta & lcxra, ratio fatis rejicicur ex 
i]iiiiiw.- «flrxopiii ■ 'rcunda di.\.i 

i;iai. D. .ipotcft^'; - cucjiircti 

vili, ubi abmitio fratcrutcrmusftatimcdin 
! , ' .lo pofitHS, </./.JtVM<./«.}.<j.Vej?r4- 
( w. a< ideo hiijus fratris hlii,& de- 
iccndcntes in rcmotiorem gradum non pof- 
funtponi) nifi quxditm pcrfona immcdiara 
inrcrponatur; Scciii cftJc jurcSaxonico.ubi 
r ab uno bccrc conjundtus ftatim cftin 
I .Ljdurt, pnta,tcrciugradu p(>ntus,i/.«rm. 
k Mi^rciln / i /»..•• idcociue abfurdum, multo mi- 
ilc (juuddam indc noiioricur,n 
■ .: . . 1 dcfcendcntc^in rcnioriori gradu 
cullucencur, cum hi utancurvercnmilicudinc 
* Ikfcmpcr pcragnationcni novx pcr- 

I . .i naiium gradum conflituanc 
94 t}i hac aflcrtiune infercur: (i quis decedic,& 
rclinquit maccrrcram, id cft, matris fua: loro- 
rcm ucnnquc conjunCtam; Scmatcrteram at> 
uno latcre conjundtam.quod Matcrrera utrin- 
que conjunda przfcracur atceri matcrccra:,ab 
uno latcrc conjuncTz , 

ftlnti tufumUiU jMTidtcs Lipftnftt.&Utm Sca- 
him Lipfenfti, & ijT''^ ■ " ruri*yi^uionbtrgtnftj 
fr»nuait*runttpron: meH. 

Secus cft de jurc civili«cum enimutraquc 
matertera,tam utrinquc, quam ab uno Uterc 
tantiim conjunda, fit in pari, putarcrtiogra- 
' JCfM* .'• j.poR mtd.it. dt 

li.t^-^^mt. •n' . criam fucccdir, 

irr<iit.tS. - & le^it. iMredtb. 

Itcm iiifcrciu , h ijuis rcliquicpatruum , id 
eft, fiatrciii patri^,vcl jn)itain,idcft,patris fo- 
rorem ex utroquc latcre conjunt^am, &pa- 
truum.vcl ainicam ab alccro parencum can- 
tum,hic pacruusvelamicaex uno laccrc tan- 
tum con|unda in rcnmtiuri gradu^^oiloca- 
cur, &ide6 redc a patruo.vc! 3mitadcfuD.^u , 
ucrinquc cunjunita, cxcludicur Coler.dtt.if. 4p. 
n. /7/«* fin yerf. undi tu ftprx di^loijfu.ptrt t. 

Secus cft dc jure communi , ubi hi omncs 
funt in pari gradu,&aca pariter & limul ad fuc- 
c-j']'' : -i '..( indtiadmittuncur, 

-pj^i de L-ilr.innutij.puH fntres.Cod.dtUgitin. 
h;rtJib.n.4.verf.iSf tmo fi ifitU dectfftrtttfine defcen 
dentibus. .MJH.Cuier.d.4e>if 49.11. ^a.pjirt.i.^icbneid. 
sd tti. tnfl.de hered if nt tlt inteft.ruhr.de ttrtto «r- 
dintfutcti. n.4).yerf.lMe dtiiditur tlLi ifuttfitt. 

Ttcm infcrtur.li qui.s dccefferic rclidispa- 
truclibus, id cft , liliis duoruni fracrum , quo- 
rum unujfracerucrinque.alrerab uno paren- 
ti< '^^iAus, cuncdcjurcSaxonicoilli 

p >^rorum patcr utrinqnc eftconjun- 

'rztcruncur,re*iqiii cxcUiduncur; Secus 
i'Hc civiii, ubi bi ouincsfitauladinit- 

tiul dtCnfir.in d suth.ptH fritrtsC.de le^il. 
y.a tJ. aH.4'in mti.yerf.& idtm fi/nit,m% tdjin. Mr. 
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M LpoH tonfingkintos.i.i. leg\timt ff.it fui(,c> lu 
gitim Bum uu. 

' rius infcrrur ' i cliqucricpacrue- yij) 
I .cft,hlium patiu. ...1 , quipacrifuuex u- 
^q; lacerc fuic conj un Aus> itcni lilium vcl fi- 
Jij! ■ ' ororii fui cx alccro tanru 

jn K ^ , . lUjcumdcjurcSaxonicuj.a 
cx uno iaccrc conjundus, & omnesejus ii- 
i)cri,\ deftc-- ' • ■ b progrediicuringraduin 
rcniotiorc.i Iratns , vcliororisex uno. 

Conjuuctx cum patruelc critin pari,puta, lA 
quartogradu, &itaparitcre!;iam fucccdcnr; 

Sccub cftdejurcciviliicumcnim patruelis 
fitin quarto gradu , /. JCttu.i9.§. ij.yerf.ti dtm 
jir.idu funiy^.dt \^rjdtb.& t^uit. dlius vero fra- 
cris ctiamcx uno latere in rctcio rjradu con- 
fticurus d.l.jUM.ie.i4.fubfin. nicr 
pntfcrcurpacrueli,H4r//n.//wr;m.i.. ... (.uju . 
4i.tibfer.it. inap. pluralitad ytntnlorum , n. 0. ytrf. 
pir fuptriora tfuo^nederiili poiisi, 

Ampliiis infcrCur,riquispatruos,idcftpa- 
tris fui fracrcs.ex uno laccrc conjundos,vcl li- 
milcs pcrfonas, puca^amita'^ ' 
tcrrcrasjjic. itein pacruclcs;io . . ,.i 

fuiucriiique conjun^d reliqueric.hocincafa 
par; '.'m ctiam cxuno laccrc c F 
dcj.i . I sucin gradu propinquio: . a 
pacruelcs,cum pacrui iincin ccnio , pacrucics 
vcroin quarcogradu polici, 

d.l JC.io.^.14-9' i.H.ff.degradib.tsr *ffin»t. 
& ideo mciitopatrui patruclibus przfcrun-^ 
tur, Sii«i. tioer. dettf }ot.iH(tpji,t9t[aoad priijtiimt 
vum.i.Cr Hum.ftq. 

Scciis cft de jnrc Sax«nico,cumeiiim pa- 
trui ex uuo lacerc conjundi: progredi.uicur 
ulcerius.&cun pacruclibus hocincafu in pa- 
; ' ! coiifticuautin-, rccic ctiani 1 
uc; h...u heredicaccmadminuntur. 

Itcm infertur.fiquismatcrtcrx, idcft,Ma- 9^ 
tris '.fororis utrinque conjund* filiam vel 
filium, velpatrui , id cft , patris fratris, 
vcIavuncuU,idcft,fratris matris ctiamuCTin-» 
que conjunfti lilium, rciiqucrir.iccm fratris 
uccrinivelconfanguinci hlium, hocincafudc 
jurccivili fracris, criam ab alccro parencum 
caiiciim rilius eftiu cerrio f,Tii\\x,d.i.jCtut.tc.§, 
t^.fubfin. matertarx vcro i. Iimilis perfonxfi- 
Iiusinquartogradu,«/./.7f/a#./«>.J./j.roni*rf.Tfr/I 
mtterttrs filiut item ^ln.ff.dtgradib. &ob id filiu» 
fratris ureriniredicalteriprxfcrcrur; 

Seciis eft dc jure Saxonico , cum cnim filius 
fratris uterini propter conjunthionem cx uno 
latcrc tantiim in ulteriorem gradum rcpoha- 
tiir,& cum filio marertcrxparcm gradum ob- 
tincatimcritoctiamxqualitcrfiint admirten- 
di , £1 it* Itntnfes tn tjifu cujtud^m ibfentis tonfo- 
rii rtfj>ondtrunt,ttfte 9" fequaitytry .In 
fuii qutflusn.Stxon.ifutji.rincip.fitpe . ^«11« 

pattrnos , nun.ii. p»H mtd. Ttr/. ftciufi fli* ex unA 
ptrttuterini a^fil. 

Et in fuinm.7 dc his 8c fimilibuscafibus fcm- 
pcr idcm judicium cft fercnduni , utilli.quf' 
ex fratre ab uno parenrum conjundo dcfccn- 
dunt, fint in gradu rcmotiori conftituti, & 
idco cauti fiiu judices, & advocaci, uc dili- 
gcntcr arborcm confanguinicatis Saxonicac 
Q. 4 infpi.. 



ConcluGo XXV. anSponfus & Sponfa^ 



infpiciant, & num quidam origincm ex fracrc 
utcrino vcl confanguiuco triha iii- 
Ucrcnt. 

wo H.TC tamcn omnia , qur koc ufquc difta 
funt , talUmt in geracla;Si cnim dax vcl pUtrcs 
cognata: in fuccciTtonc ^tad* concurruut , & 
una vcl altcra cognata iuam origmcm habcc a 
fororc utcrinii&abuno latcrc tantumcon- 
Jundi.tunchoc nonattcnditur, iwccognaca 
lUa in gradum rcmotiorcm rcjicitur , fcd cum 
ftlia cognata^mododcjurccivili cumoafitin 
parigradu^zquaUtcradrnittitur, 

Andc. GQldb.trsS. dt piifeJi.&erddMttUJe fnctrfi. 
t0^n4t. trMntver(il.(uln it* i ScMbiais lipfenfihm 
MenftSefttmhr. Amm§ is7t. ^o^aiui k <5(fcl<nnH 
i\\ X)c!^\t\vrt^3n(HrMt^nitt) num,20^Hklin.ytrf. 
uude^rquituri Cftq. 
»•1 Itcm faUit in rebos cxpcditoriis S^ttt^tMU 
fC ' pcr ca, qnMfupra,n.^7.& n.a j .di^t funt. 

102 Dcoique procedunt faltcm in fucccflioni- 
bus. nou autcm in caufis matrimonialibus , in 
his cnim diffcrcntia iUaan pcrfona cx uno,an 
vcro C.X utroquc latcrc fmc conj unftat nou a&- 
teudicur 

Stbneii. adlit. infllr. de nupt.ruhr. de arbve affi- 
mltjtii.niim.ti.rerf (td hictxmum.ut^ ad fin. 
*•> Scd jam quxritur, adqucm ufqucgradum 
coUateralcs fucccdant? 

In fcudaUbus bonis ad qucm ufquc gradum 
coUatcralcs fucccdant, 

fipr^ part.t.coniluf.fj.num.ii.t^feqq. abundc 
dixi. 

»04 In anodlalibusvcrbborus^cjurccommu- 
niDD. unaninaitcr concludunt , quod indi- 
Aimfi^, five coUateralcs a^nati fint, five co- 
gnati.hodic ufquc addecimumgradumfnc- 
ccdant, 

§. ult. infi. ie fucctlf. cegmt. NtrtB. 7if. c. 4, Jo» 
hinn. Sihr.eid. jdtitul. in(l. dt htredit. qna ah intefl. 
nkm.jp. Ambrtf Siburtr. traSn. enL tit. de fuciijf. 
trantyerf t2. mtm.t.ptg. mlhi 107. Ct feq. Matt.Ca' 
lir. decif. tf. num.i. cr feq. part i. iUnlt. Matthefi!. 
trad. de fuettfi. ab intefl. jwt i.primip. ntm.fti. iht» 
^ vtcJBtnr tmnes agnati, \*Undin:i'jlfjger, tnQ. 
eod. fi.tr. in tned. yerf.ftd reyttt^nunt in Uubium. 
tof Jurc Saxonico vcro habcmus text. ini«n^» 
SXfdjf/ Ub.i.trtic/;. (ub fii. rtrf. lu ©JV enDcf |lcO 
tm fttI)tu5cft0U<^«/idcft,fuccc(rit» coUatcra- 
Uum fcptimumgraduni n dit. 

Qj^ia tamcn comput... .^ aduum inier 
coUatcrales aUterfitde jurecemmuni,iliier 
de jurcSaionico»idcc 'icar, 
hoc in cafu nuUamcjic ■ .v:r)us 

civilc& Saxonicum,tradit 

Caltr. d iecif ry numer. 4. i/ feqtj. usque ad jjn. 
fsrt. I. Sihneid. d. ruhr. de tertto0rdine (nrcrd. nutn. 
if-ijf fe^- jimbrof.Sihurtr. d. tr*n. ttt. dffptctdU- 

bus m tr*nrperffHtte(ften.rubr. dtjure Sa- 
x$n. numer. t.ptg. viibi 14 1- cSr 
friiufnii. 



II. 



»7- 



Sponsivel Ipoiiioance nupcias, 
Vclm ipfodicnuptiarum dcccdencc, 
an fiipcrftesidliicrctunquodcxpaQisdo- 
talibus , vcl cx fbatuto ,aut confuctudi- 
nc loci dcbciur,ubi marrimo- 
niuoa plcnc fucnt con- 
lummacumj? 

S U M M A R 1 4. 

Jurectvtli.ttujponp deprsfenticemtneM' 
tHrfulf appeJLtrione uXoru McHacrbm fig. 
tnttrtitm pcrd^iendtffn tcum ampltxtii 
nikiu, & iftttitAtisnibtu, n. 2.^.4 j.a.f.p2 

10. 12. H /,/. //. /7. tS. tf.20.2l.32.»J.^ 
2.f. IS. 2ff. 

In omm dijpdfitioae heminit , &{l4tMttitt^ 
terfretttie fetiits excMnsM findU^qitini^ 
ex impnlfh* defunHnda etl. 

JUc npinie eritfirvanday^itttBarieliim^ 
hibet prepHgnAtorem^. 
Jiire Saxenice , ijnidolttineMt inhacten. 
trcverjia, num.2e.3fi.fe. fi. 32. y/. /^. //. 
3^3731.39.40, ctnn *riu quxjliembus tii' 
ne.xu, & enrum refeiutionibiu. 
4t. t^n Jpenfui ea , tjmt /ptnfit donxvit,refe- 
tcre pojfit yfiipenjs jnte cenf/tmmatunLa 
matrtmen:ii^i morirmr. 

HActcnus Augu..u.s i..c\.u)r :>axoni.r ' 
fucccfTionibus dcfccndcntium , &ai^u 
dendum , itcn.que coUatccalium dixit; nunc 
fcquitnr ord;nem juris, & incipit tradarcdc 
fucccfiiunc inttr virum .& uxorcm,hancquc 
maccriamtpcrnovcmi'.jtcgrasconftitutii)ncs 
pcrcurrit,*: inirfum facita nc uxo- 

ris, quatcuus ea in bonis u..,. ,:\ luccedcrc 
pofrit;ancequamautem cam ant,'reditur,mo- 
vct contruvcrfiam <ia« urriquc tam mariro, 
quam uxori aimmunis cft.fifcilicct fponfu 
vcl fponfa antewuptias.vcl in ipfo dic nupiij, 
rum dcccdit,an fupcrftesid, quod, matrimo- 
niopcr afccnfionc thalami.v ' ' car- 

nalcm confummito.livcex j . . . i.five 
«X ftacuio, vclconfuctudiuc loci dcbebatur , 
lucrctur ? 

rrquidemjurecivilianSponradcpri-renti » 
fub uxofisn©minecontincatur,&ilIud,quod 
cx pac^to dotali : vcl ftatuto. fcu confuetudirv: 
loci uxori debctur , lucrctur, & c contra ti, 
fpDnfo.m.igna cft intcr inrerprctcs contru- 
vcrlia, ade6,ut eam In»peratoria dccifionc, 
pragmacica fanftionc . indipcrc rcfterur 

Aiynfing. ce»t.u. ohfny. i<f.in<ip :^eu &• yaldi 
Intricata qutfiio eH. u.ult. fub j? , . 

Non p r-Mu.qui hocncgant, ; 

fponfuni 1.- . ]-onrnni dc pr.r^"- • ' 
appcUatione uxoris f«u mariti non 
ftatuunc 

SAhi . 



iiomiiic conjugumcontincantut_>. 



in l. cum in ti,f. c, it dMU.inii vnpt.wt^. 
I yi, t/- y .uiuut bxt ad tfuji/iitnem.it) prini. cJr rtrf. tn 
ftairtrmm ficiunt ttrbd /Ututi, nu.f. & feqtj. Abb. 
Ttnorm.in c.txpkbliu. x. dt conytrfai. ionjugtt. 

6. iium./. (jr jr. dr m ctp.fimttr x. dt J}>onfM. ft- 
Un.in rnbr.x.dtf^jnfil.num.i.col.t. yetftxpr*' 
diilu inftrtur epptriUHt td qusliiontm qucttdiM- 
nam,funtl. yerf. cantrariam pjric"i ttnet , (f col. f. 
(nbi magit c^mmuntm dicit)vet f ex tj:iibiu tppartre 
pttefi, & tnc. tertij loco if. x. depxtfumpt.u.i.nu.i. 
ibi,CMirarum parttm ttnit, in princ. & vtrf.fcJ In- 
/iintabilioryidetur i/ltfecitndjpars,& uum.f, H.ni 
*nth, dit dttt,C. de dontt. anti nupi. num 4. ibi, iteni 
tn iflj litera optimum tH trgumtntnm,ir nu.f.cr 
l. iton ftne >. C. di bon. tju* Itbtr, n. t.ibi, tjutero nun- 
tjHtdi/lalexhjbeai locum in/latutU & feij. Telr.Si- 
tol. tra3. de contradib.tit.di mttrim.rnbr.di 

ntt«rtiii>.mttrtm»n.nnm.^o.inprinc.&yttf.coHtit' 
riam tamenptriemy.deturtintrt.Crn.feq. Cunrtd. 
hlauftr. tratiit.de nupt.p .fl print. ytrfunttm ttmtn 
debnit pfpetui) nttaie, & ytrfftj.pag.m.h: fa^. 
fetf. ]'A)ann.Sibueid. ad itt. ta/l. d* bcndit. quM tb m- 
tifl, r:tbf.dt fMcctJI.ituir yir.& uxor.n 1 p.ibi,<ir btc 
ixcendatu titam,c^ n. co. & td S. futrat.2f .1njltt.de 



1%^ 

bonis maritidcfunaipercipIatfScd hrcone- 
ra nunquan. d.cunt.iradenc,nifimatrinionio 
confummato , sAyc. i, /. m 11. a. „.f^ fi„ ' 
ytrf fexto bxc mins. & n.r.ibi. oStyo ixira ytrbt\ 
Bl i.' tuib. d$, datt,nu., Cuarad%t Mtuftr. L 
Sebneid.d. n.jo/.iumed. * 
Qiiano, quia idcm /us ftatuiturde nupt» 
non di.da . nec viro copulati . quod ftatuitur 
dc fpoMfa pcrvcrbadc tuturo.quado in utra- 
quc eft cadcm ratio./. nxores. cumtk,d.noi. m tl 
tj. dt btt tjui nii.tuf.tk. Stlyc. d. l. ,um in ti. 4. / 
y*rf. nano perfusdetHr. ' ' " 

Qijinro..]uia ftatuturil condirum ccnfctur 
«liqua boni ratione , & fccundum communi! 
tcr Sc frcqaciKcr contingcntia ; contingeba» 
enim mantum frcquentcr inagnos fumtus fa* 
cere m dcduccnda uxore ad domum fuam 

proptcrqiioJnonvoluitftarutum.eosteneri 
adtotalcmrert.r n dotis. fcdlucriface- 

rc dimidietatci 1 , , / . „ ^ .^. 

decimopirfutieturtxtt. 

Sexto.quiaexcommuni uiuJoqucndifpon- 
fa non aniittitnomcifponrr.nililitcopnita 

■ -^ ■j '*'^'-*t<'f':pi'bliio.ytrfAy,rodrfi<.,>,utaxdtc,i,t. 

xaion.num. ,oi ^cx b.Mynfient.i, 06/rr. 7/. incip. y„fat. coniu^. Vttr. s/coi. AI,T7 d rukr dtnZV 
trayu,a-ytUcmtricttaqHX/liotH.n.j.<rpirtot. rtl.mttr1m.num.40.mmed • « 

pfo.t.inl.nonttntumC.deUgtt nt,m ,.^erf.&f,c 1„ dccidcnd,* autcm qu^ftionibuscom 
ftudtmentum i tfuodfu,, non etl yerum ey )*^. Vrt- muncm ufu.n loqucdi poti(!in.um liZ 
a.c. Paficnrtnformtl.hc!Ii t,uo uxcr agit tddoiem. dendum , unani.iirerDD SnV 
&ufumf,un.x{.ux,roufindamdmm,,n.f.inpr.nc. Dan.el M.tier.mcomm. tdconlht StxoH ttrr 
C!rytrf,nconirariumftcil,Nicol.diUbald.traa.di ton/lit 20 niim t rJrt?^''" 
fHCc,fi.tbinteli.ptri.:.numer.4.Umyr:gOtffii.m IZbE^^^^^^^^^ 

(infuetHd.LunMburg.trt.f.tium.f.liehfi.ad l.admo- Scntimo o»iia hK; .« 1 

Htnds.r.fdi,ur.^r.num.f,,ponpt..,c.yir,,. caufa'! gT.^c^rcon clrf'^ 
tit jurecommu,iim,snafin,M,roverfij,crr.rffeq. •^''"'•^'^"ra. . docmui , &'ad 

& trad.de connubior. ptrt.i.tjp.tf;. poH prin. yerf 
tfitm dtiuri commtni ui conciudii.Andr.Tiraij.tra- 
Uat.dt ligib. caanubial.gl.i,Terb. rn ponyoir.de fon 
mary, n.t .& /eqij.a.tf & feif 

Muventur prim»,quia ftatutum loquitur de 
uxorcifed mulicr dcfponfata prius uxornoh 
eft, quim i.i ufu manti fucriticum i.xor dica- 
tur ab ufu viri.mulicrcrgocumnonJumfuil 
in ufu viri.uxordicinonpotcfti&cofc^ucn- 
tcrftatutum dc ejunnodimulicrc dcfponfatl 
intclliK' " quoniam vcrbaltatutiin pro- 
prio&: ^niiicatuaccipicndafunt.tan- 
quamijurccommuni cxorbitantia, 

Stly.. d l.CMm m te.6. HHm. 4.yerj.cr primoilla 
yerbi. 

Dcinde probatur ab allufione vocabuli, 
quod argdincntu in jurc cft frcqucntiflimum, 
/. dppfUjta.Q'. dirtb.crrdit. l. tiguni.g. deV.S. 
quiamaritns dicitur.quai. marisritus.&uxor 
q. ufus virijuxor crgo.ac maritus.quz funt no- 
inina corrclativa, corrclationem rcfpiciunt, 
quia vir, & fic mafculus ritus fuos, id eft, ordi- 

«cs & regula» fuas.przbet uxori.id eft, ci. qu« sji. i„(ip, mutmyis prx(ltnuffimt^''J. """"^ '"r 
cftinufufuo.&ejusufuifuppof,taiquamd.u f^r.ot.l^ur.coHll.Z^^^^^^^^ 

livcnon. ntcrven.unr.de propno&ftn. l.cumfuerit,rf.f.decond,tt!rdilJ.JrL^ 
„ncatuno„funtmaritus,5:uxor. -untmd.cit)Ll.rilTn^^^^^^^^ 
.i.UHmmtt.t^.Htt.^.ytrfter,io probttnr. duti ,&i„if. marito r ^/7^ .T^^, 
. crt.6.qiuamcns8evoluntas ftatuticacft. monionum.j.yerfidrmyidttur^^^^^ 
- maritus propter oncra matrimonii , qu. tontrtaHmtH matr.mt^niHm,'&iT"tdlnI' 
.u.t, partcm dot.s U.crctur,& uxorincom- f-f'1''U'Hdebuum.Hlt.}].de oZtactufj/^^^^^ 
.>.nemdot.sf,Iut, par«m ccia« cx --M^ nrA^,;;^^^^^^ 



cju$ I"n.tc$rcftr.ngere,&ampliarclcci$dif. 
• lUTi. juxra/./xjfj:.'.,' aj^jS^ 

■ item condcn.. . . , (Mjj^HRirin 

poicU c.ic alia,nifi proptcr mmioTJZprus^J 
ducendo uxoremmdomum, qu,ca.rfaccf" 
fare videtur .n fponji. nondum traduda aJ 
domum v.ri. Pttr. .Vuo/. Ait^^. rubr di ntturtU 
mtlrim n. 40.^,, -,trf pro quo ftttt ttitm. 

Odavpfac.r /m.Mj./i««r.^.«/^. 
ub. fponfa patris mei nondum cognira.ntn 
d.ctur mih. novcrca.& fponfafimmeiaon- 
dumcogn.ta.non dicitur mihinurus 

Plures rationes affert. Ftlin.m d rubr xdi/hon. 
fti H. i.,n med.ytrf conirtritm parum lenetJf.. 



fti H.i.,n med.ytrf conirtritm pariem ltnet,^Un, 
AIii vcro contranum diread ftatuunt . 
Br.,nLnth,linteren frerum tmaiar.nu.ubi Qcit 



ti tiUM/iionem quod /ialHtum l^uins Bl. (f.buon' 
trtrmt) tnl. Deo nobU. 4». CoJ?de Kplfccp.& Z^ 

trimonium tU coHlralium, & num.$. uc»nl CtrL 
Tui.htom. 7.f.aa. cond. lii. 5. d. ccnclufiOH.n.h^i 

^■^^'^''''«.luodmoricttituxori^numyf.iijtm. 
pha, tjuit tt{e/latutum,&fctf. ^/^,,, '/2. 




i^td Condiifio XXV. imSponrus&fponfa-, 



ttitttMBm, funfl. rtr(. fti hnvUtr tOHtrsrium ridi 

bMcdtfbMittiodkOid!fti»39i(*' ' -i . 
t«*muBfWt//<»)«.ira..^./'vPi" detr^.dclu^ 
tr9d^it.({U»(l.f6.ftr(Qt. jac»li.Thomtng.4e(ij }<f. 
$»(ip. (uvi de hj( nuM^ione dtltbeiureiHr» nu. j. /-or- 
fter.(UfMel!.4lnn:efiJib fi.c. j. num./j?. .And.Gail. 
(Hbihsntrei^icremttSrdqttititimj^iiscmifentanejm, 

tf^jmm trntllittir)l\b.i.ohfery.so. 
iiuip.Mncep. ^ . . .mquc pirnin,n.i.(f feq »>'■)■ 
it». parti}ii neganvim,^ u.frq eltgjnt. Alber.Gen- 
tiL trsSl. de Mupt. Itb. c. 2}. iwp. tae autemljjon- 
fiAt*itnufiiisdt§erunt,pt>s\ princ. ytrf.mtxtm cA 
f »dpaSum,JutflAtutum ie lucrodotu, \T [eq. 
ftrW. Angd. in^.fuerat 29. inll.i.diMS.itJ>.num. 
2*. Cf a,feq. kfttth. di AffHU. deafai.num.f. Jjfjt. 
ioaftl.ft. iiiiip- ^didem prt ]»Aant FrM$ifc9,nuiu.l, 
yerf. fti fcfrii» /fif »««0 non ejfet yerhHm,& nu.f. vetf 
proptertJ, &feq. yol.i.ia d. l fi donaturut. 9. $•/< 
ifuuitidebititm.uU.jf.dtconii^i.CMUsidJtdcJusinoa 

fttut. nnm. ta. Alex.tbid.num.t. yi^efenb.incmm.Q. 
d^jfttnfji.aum./. >} coLSoir.itaf.n.inctp dicthquod 
licet maritiaiisn (encjiitr,n.)i.thi,tamen qitiuiid- 
btrium m igU ie iur» MtttAiitur, n.i4.& it f'H' 
i Tiim(i. ptrtext.expr.ini. Deonobis.ji.fubfin. 
frincif. y»rf tT h$t lantum ntio tucri nitmbie conft' 
qurur,C.ieEp\f(.&cltru. 
ubi verbisexprcfTis dicitnr ; fi fpofus vcl fpon- 
fa,fcu maritU5& uxor monaftcriumingrcdi, 
& folitariam vitam cligcre vclic, quod cune 
alter lucri nomint illud falccm confcquatur 
ab co.qui rcligioncm ingrcditur.quod il!c dc- 
buit lcgitimc vcl ex paoto dotali per cahim 
mortis cligcrc ; Eccc hic cextus cUrus flcinc- 
vttabilisclt.r ^ .&quamvisquif-. 

niam infcrrc . ..k . . -iicidc fponlts.fcd 
dc conjugibus,puta,dc mantis & uxonbus.il- 
lc tamcafciat.quodibivcrba(7>ar.;itf5S^»xo- 
rtbtu') acciffiantur profponds dc prifcnti, qui 
nondum concubucrunc.& nutrimonmm pcr 
copulam earnalcm confummivcrunt , quod 
indc patct , quoniam poft copulam carnalcm 
mitrimonium non potcft fcpai-ari.nccclTcn- 
tialitcr.nccquoad fcrvitium.li unusvcUf rc- 
! -.ncm ingredia!teroins'itd, 

A%»tb*fj.ti.cip. itlpinfttim.27.r.i7-1i'*^-''' 
ti.ini.l iJeaB»t*».;*.«./. 

F.t liccc vcl maximi ibi dc maritis & uxon- 
bui, qui matri nonium pcr concubitum con- 
fam.njcrunc.agerctur.indc tamcnnon con- 
cludcrctcr, quod aliud Ht in dclponfatis dc 
L-rfcnti: fcd potius ibi concr*rium colligi- 
tar.nuoniam fponfi &fponf«,iccmqu« mariti 
& uxorcs , fub uni eademquc fcnc vcrborum 
prmnntur ; Qu r autcm fub una cadcmq. claf- 
fc,& feric vcrborum ponuutur, codem jure 
giudcrc dcbcnt,CW?r.ft/i/i/./.f. n.i.Lb.i.Erntfl. 
r : '^';T.u.,'4.^ftqq.yll-Gtrard.M.i\mi. 

/. ■ ^ yalt. Htrtm.Pi/lor. quall.if. incip. 
qkiitmi fi4j.tt.ro.t.bl 

Tum(i.)quia pcr fponfaliadc prilcnuvc- 
rum mttrimonium contrahirur, &!ponfadc 
prxfcnti vcrcuxordicitur. 

C.fiCMt txtitirU.22. c.ftintervi<rum,si. or C. ada- 
Ufstns. ult.m. X. iefptnC. & mitrim. 

Tum(3.jquia,ubi cft vcrum matnmomum, 



ibi ctiam cft vcra uxor , & icntcr ctian» 

- ' ■ i.ipalibub 

,^ _ ^ , ^ ito com- 

pctcntia;Vcrum autem matrimoniu cft.quam 
primum- ' adcpri- 

iCQti.licv. ..... . . ,.;iacanu- 

lis,&aliapompa. &1iuptiaiu cclcbritasnoii- 
dumfucrit fubftcuta»f./iij(fit'd/.i.f..i/-7''*fl--- 
l. nuptdtf. jo f de H,. 1. 1. {um hufUtus.ji. § ft ««- 
litr. li.jf. de litnat. intervif. & iixor. l, fi ionatit- 
num 22.C.ie ntipt 

Tum(4.)quia udi uum.u,u 1 c;i.im cftvcrc 
ux»r & matrimonium,cumdos finc nuptiis 
cffc non poflltj/.ffcm nuliM.2e.pcslprtnc. t ..-r 
Htt.tntenupi. Scdvirgo pcr vcrba de pr < 
dcfponfatadotcm,&aaioncm dcdotcli. 
text.inl.titt$.-j.fierit.kupt. 

Tum(5.)quia n & dos.fcu portio fta- 

tutaria,fupcrftic, . ......i^i dcbita.aparib. pro- 

ccdunt,/. un.U.& §.>i.C.ie rei HXor.tQiont ; Scd 
fi puc)l« fub hac condirionc lcgatum fuerit, li 
nupitfTct.conditioftarimimplcta cenfctur,& 
lcgatum pcti potcft.ubi puclla dc prxfcnti cll 
defponfata.licctnondii incubiculum manti 
vcn«rit,/.fttm,'<if /».'/ ff.de (ondit. itmot.firit, 

Tiimf<,)quiafponfadc prxfcnti lugcfcdc- 
bcc fuum mariium, Jfxr. tn I deni^ 6.6r <• ftq-ff i* 
ritu nupi.iMnll. l.f<>let.if.§ i.ff.ie bU qut ntt. tnf^in. 

Tiim; 7.;quia rcs dcftinata in loeu aliqucnu 
perindc habctur, ae 11 cffct jara vcrcin loco /. 
/i<o<//.$.M//./;grj«4ri/.])r(/f j^/i3«3.rmpf.Scdmulier 
pcr parcnres dcftinatacftin domum&cubi- 
culumviri.ftatim (imulatq;fponfalia pcryer- 
ba.dc pr«lcnricontra£tafucrint , &uxorfo- 
rum viri fortitur eciam antc traduttioncm , 

G/. tnl.tttqun yerh.vite ff.timnnu.i.exigtrt ;. 
dejuiit. uhi Er . n. t. C*U.bh. j.obfer.fo. n.i". 

Tiim,(f|.)quando ftatutum conjngi fupcr- 
ftiti proptcr onera matrimoniilucrumdori;. 
concedit.hocpotiuscftciufaimpulliva.quatu 
Hnalis, VJul.ieCAflr. ini.l ftdaiitturiu.p.^.ft quit 
iniehitam.fdeconiia.cansi itlS causi non ftcut. 
n.4. fub fiu. ytrf.ifij trgoctuf* propttr tntrt mjtrt- 
Him'ifCail.ltb.j.tbfer.d.obier..fo.n.S. 

Caufa vcro finalis ftitiiri cft, ut fpe lucri vin 
invitenturad matrimoniacontrahcnda,& lif 
mulicrcs edxitius viros invcniant, & contra /. 
qui l.beros.ff.iel{.N.At.it.Gtil.lih.2.d.obler.so. ii.<f. 
xirf quii ratf ftjttid ie lutre dotU. Jdfw. 1« «/./ i/ 
donjiurus, §.ft q iU indebitjm.ff itiondtii. txusi 
daui ctumntn fitul.num.19.ytr Ulf^"' -^' ■''■rrtt 
fjviitu inytnutity&ftq. 
vel.ftatutum mU lucrum alterutri dcicrt pro - 
prcr mutuum aftcchimconjugalcm, i'f"-. Ki- 
tti. Mif:^ traBn.de mjtnm.d. cot. itnatural.ma- 
trim.aum.40.fon mei.yerf.fi quidem hocUicrum cen- 
titt^erety 

Scd in omni difpofitionc homims &ftatuti ' 
inccrprctatio potius ex caufa rinali,quimcx 
impuKiva fumcndacft, * 

ribtr. Detijn.rtfpirfi.fscjp.inbicilitHr f^m 
liifiri.num.io. ibi, tx hac >f,itur takfa iiti linji 
Domimc.CtriM.Tuf h.tom 

tmcluf. tjtf. ttncluf 1J7. tr .i^ 

ptr tot. 

Cum igicur finalis hacc caufa, nou la». 



nominc Gonjugui 

qiu^n irycc riutriniouium.copula carnali coH' 
fiiminacum, locum hibeat, mcrico ubiquc ct- 
lam dirpdfitio (lacuti valcbit & confequentcr 
virmortai fponsi Je prjercnti i & v contra, 
porcionem lUtucariam lucrabicur. Harcs 
luiioncs 

flde tpui A*ir.GtiL d. abfcry f i.nu. f.-j.S.9.& 
I -. i. jllhtr QcHUi. dt aupr. d. Ib.i.t.if. in mti. 
FeiiH.iii ettrtio loco.if.x.de prdfnmp^.t.r.psr tnr. 

8 AJii hoi opinioncs pcr d i^iniSioncm con- 
ciliare volunc , diccnres , quod prinu opin io , 
tauquam migis commuuis.dc mcri rul>tili;a- 
tc juri!! fic vcrior ,altcra vcro inpracuci ob- 
fcrvctur, 

An^el- in d. fuent. 1 9. inflit. de aniOB.tfUtm ff- 
^uitiir , Tetr. .V c*l. W^vv ""■'^- tontnU. lit. dt 
mttnmtn. riibr.denUiir*lib. mstrim. num.41. yirf. 
[ti dt dJto tf uod txprtifflfi, & jeifij. Jo*nn.C»mpeg. 
triti.de dttcpjrt.^ quieil. ?. pert9t. 

9 Aliccr has opinioncs con<iliac iJcra Mo^?^. 
de mttrmf». d. rultr. de nttunii». mtinm 'U. n. ^<^. 
ftfl mtd. verf. ir«f *« fi lucrum ptruer tjfet utrique 
ttwmune.if jiif. 

qui dicic.aut uni foH conjUgi cx ftacuto de- 
fertur lucrum: & tunc prima opinio locum 
habcac; aut vcro hicrum utriquc communc 
clt.S: cuiic fccunda (ipinio prsccdcc, & fponfa 
dcprxfcDCifubappcllacione uxoris coDtinc- 
bitur.difpoficioquc ftatuti locum habcbic; 

Vcrum hatc conciliacio concroTcrfum non 
dccidic;nctscaim laquimurdccocafu.ubi u- 
trique, tam marico quam uxori,lucrumc{l 
coaimune; dcindc hxc pociiis c(l limitacio ad 
quxnionem, quim dcciiio)dc quapaulo pu(t 
viJciiimus. 

10 &go igicur fccundam opinianem vcriiTtmam 
pOio, <Sc fponfum itcnujuc fponfam dcprr- 
ictui fub appellacioncuxoris, &:maritiad1u- 
trum ftacucarium.in cafum morcisalccrucrius 
pcrcipicndum, coiuincn,audaCtcr condudo; 
timi.quia h.rc opinio firinioribus niticurra- 
tionibus , & idco mcrito rctincnda, fecun- 
diim cam judicandum.Harrm "PiJitr.qutJi.ftuJ. 
/. nu./7.iib.!- ftrt.2. Tiim , quiagraviorcs au- 
choriciccsIJD.ppocipu^nant.riquidcm hanc 
opinioncm dcfcndicB.irculus:In cont^iclu au- 
tcm communium opinionum ca opinio cft 
fcrvanda.quz Barcalum habecpropu§naco- 
rcm, 

.Vevi^. i« fyltul. nupt.lib. f. tmpl.i.n. 2 r.quem fe- 
qnltur Fridtr, Vrt\ ^7». ciifil. 49. iniip. ndi yir ao- 
i-.liffmt.n.ij':. yol.i. 
n Ncc quicquammoventritionesincontra- 
ruiaiadduAr. 

Qliia priina falfa c(t,fiquidcm mulierde- 
fponiaca eciam uxnr dicitur, licct ad ufum viri 
nonium Hc cradica, ncc ab eo cognica , t tum 
fitr:i. i},ff. dt tmtdii. inttr yir ir uxor. l.jo. /. 
dtR.I. 

Dcindc ntgataf.quid uxordicatur ab ufu 
viriipotius cnim ab unguendo dcrivacur, uc 
comimius DlJ.datuunt. hx lifdcm cciam con- 
fundicur foeunda ratio; Et licct vcl maxime u- 
xor ab ufu viri,& maritus quati tnaris ritusdi- 
ccrctur , indc camcn firmnm argumcncum ab 
crviu ilo^ia n»n C(>nhccrccur,^fi^iiidcna tvini 



i contmcaniuL^, i^i 

dcmumab ccymologiarcctc argumdntifnur, 
quando ccymologiano rcpugnac dcfinitioni* 

Eytrbird. m tepic. m Iqfio ob tiymolaifa. 4. n«./. 
yerffetundatafu. 

Hocauccnihic concingt>,quon«m uxorde- 
fcribicur mulier pubcs.qux alicui pcrvcrb» 
dcpr«f«nci cft dtfponfau , vel inmatrinio- 
niumcoilocata, d.l.jf.d.l.):.%. tj.J. l.)o.t»p. 
fta,<Sr iilt . X . dti: 

Tertia ratio : . . itcrdiluiturexii$,quc 
pro rationc opinionis noftrj: oi^ava diximuii 
deindc cam«Ici;anccrcciam rciicic, 

Taul. lie C4jlr. d.lfidontihrHa.p f.fiijuitiudt' 
hitem ff'. de tondin.csufj dtta eaufa honftint. H.4. im 
mtd. Ojtl.lih. :.d.tbfer.f».n. o.V n.fn^. 

Qaarta ratio per Ic quidcm vcraelTc poce/^," 
fed Dcgamus , quod hoc in cafu in fponsa dft 
fucuro . & dc prxfcnci llceadcm ratio;in illa 
nimnoneftcantus aircctas,proucin fponfa do 
prj:fcnti,quod manifcft6 pitctex 1. 10. §.i ff.dt 
hii f ui jvr. infm. ubi fponfa de fucuro fponfum 
fuum lugcrc non co»itur,fccus cft infpoD(ii 
deprzfcnci. / idtmjf,.o.ff.dt ritunupt. 

Qilinca ratio ctiani facivrcfutacurcxrario- 
ne noftraoiHava, & cam elrganccrdiluitPML 
rft Cj({r.d.n.*.And. G*il. d. oktr.so.n.t.O' fcij. 

Scxta ratio abufu cammani Joqucndi dc- 
fumpta,ctiam wihil ad rem.qua i!lc ufus cohi- 
munis loqucndi , uc mulicr pc r vcrlu de nr r- 
fcnci defponfata vocctur fponfu^tftapud im- 
pcritos ranttim rcccpcus. Aigumcncumau- 
ccm .'ibufu communi loqucndi ,quicftapad 
impcritos tancum.uon valct, Fver}}trd.inii>pu. 
itt loco ab opinione TB/jji./a.»./. vtrf qiuniaftUtnti* 
tfl; Pariim ctiam nrgct fcpcfnia ratio, nocnini 
iinalis caufafuicftacuci copenfatio fumpcuum 
in duccndo uxorcm , r safTcduscon- 
juga]is,&:ucmuliercs co . . . . , virosinvcniit, 
Ni (upri diBum eH, 

Oftava racioloqnicnr dcfponfafilii, vel pa- 
cri.s mci dcfucuro; Secuscftin fponfafilii , vel 
pacris mci dcprxfcnci,/. Ljbtsftnbit.^.Lf. ff.do 
grjdib. C affimt.L tum pattr.4. ff. *d L Tmptde 
parricd. 

Rcliquas rationes.quas affercFelin.elcgan- 
ccr rcfutac Albtr.Ctntil.de nupt. Ub.j.c. ij. tn mtd. 
ftr tot. 

Hxc a^fcrcio ampiiatur proccdcrc non fo- 
tiim inftatntis, fedcciamin pa^^is dotalibus 
ita, fi nnilicr de prjfenti dcfponfata,antc con- 
fummatnm marrimonium deccdat, ucnihilo- 
minus fpufus lucrcciir eam porcionem, quam 
ci pa(itum dotalc defcrrec, fi macrimoniii vcr^ 
cflcc confummatum , &e uxor in macrinionio 
mortuafuiflcc , Odil. tib. 2. d. obfer.t<3.nu.i;.\hi,(i' 
intetiij^eh/ncpanem tjflrmttiyam. &num.feij. 

I.icetdirc<ft6 concrarium ftatuac Biind.autb. 
dai dji*. C.de danat. jnie niipt.n.j .fcil prtncip. virf. 
ftye laijuamuria lutroflatkti,ftycinliuropa3l. 

Deindc ampliacur non folimiin fponfafcu 
mulicrc, fcd cciam viro.feu fponfo, 

Alher. CennL troQat. dt nupt.Ub. t. d.tap. ij. 
f^si mid.vtrf idtm autem de nomin* yiri dice, ptiin. 
m hiifc.fubfm. 

Aliam ampliationem vidc ff^i. 

Hxc tamcB cj^acliUio Ujnitacur; 

Priiiii 



Conclufio XXV.. an SponHis & fponfa^ 



15 T^nnv') in minorercptcmannis dcfponfati 
Y . >a >lc prarTcnci; hoc cnim in cafu.cum 
fponUlu dt prA-fcnti 00 minorcm xtaccm rc- 
f.,' , • • -i 1 i^!nUU».dc tatUTOjtexf.in ( .literse 
( , ^!;nf4t.impMb.CJp.t.§.litm qu9% 

e¥<J- 01 ■ 

IJcoquc mcrito cjufinodi mulicrmhiorcn- 
nis,ctia:ii pcrvcrba dc prxfcati dcfponfara, 
fub uoniinc uxocis ad lucrum Itatutarium ca- 
ptandiim non contiiutur , 

Andre. Gj^. [ubi pUrcs antlvts & rMtiones af. 
ftri) tib.j. ^^erv.se.niim.li. ibi , bMeptirtem tijir- 
r^titvjm limiispnm». l^nol.Bttr.itdf.tl.incp.dl- 
t«, ijHodlutt mjriius, n.n.ibUt>>nttaprttditli»i con^ 
tlufianem.JiibertM Gtmil.tr j£Iit.ie Hupt.bb.i.cap, 

if, ftr tot. 

16 Qu3t Hmitatlo iifqac adc5 vcra cft,nt,qtian- 
tunwis poUca ambo cuutrahcntcs pubcrcs 
faai fmt, & taccant , pcr hoc tamcn fponfalia 
^ntra fcpttnniumcontraai,nontranfcantin 
niacrimonium,nih dc novo mutuus confcn- 
ius,vcIpcrc-ohabitationcrfi,vcl percopulam, 
vcl pcr cxprclfum confciifiim adhibcatur, 

B!. confil. jot.in pnnc. lib.j. quem rtftric/ fetjHi' 
tur Dominic. Caf diniLtMftb, tom.7 pr*£li(.c§nclu- 
fion. Ut. S. tontluf. fi/.iacip.fltitutum,quod mmtntt 

HX9re, num.74' 

17 Pcindc hacc prima limitacio procedit, licct 
fppnfa minorcnnis d«ccdat in domo lponfi> 
&fponfus oncra matrimoniifupportavit,ta- 
nicn propter minorcnnitatem (ponfa, uxoris 
appelUtionc non concinccur, & ob id fponfus 
dotcmnon lucratur, 

BU in LfiUiu tutor. 11. $. *nei\m in p4trem,f. 
^nod ftlfi iHtore tulJore gtflum efi, (ubi hoc attttu 
dignum diat per iUum textum) n.4 .ferf.ex ^wo nota , 
quod iucr^m dotis tx pa[lo, ril exformjfiatuti. 
U Rurfus hxc limitatioproccdit.fifponfalia 
fint contrafta inrcr adahfl n, & pupillam;fi e- 
nim pupilla poft fcptcnniuni tacuit, & dc no- 
vo cxprcfsc in fponfahanon confcnfit, fpon- 
faliactiam non tranfeunt in matrimonium , ii 
fi poftea fponfa moritur, fponfus vigore fta- 
tuti dotcm nonlucratur, 

bL d, confiLioo. incif. lucjmiifij.a.i.lib }. D«mi- 
nicCiriin Tufih.itm.r.pr.aSitc. ciicluf.lit.S.d.tinil. 
j ii,n.-y^.ibi,extende limitJuonem, O"» fxj- 

Secundo fupra dida conclufio limitatur, 
non folum incapueH5,qux minorfcptcmiio 
eftjfed ctiam inea, quxquidcmfcptcnnium 
exeelTic. fcd ad xtatcm duodecim annorurn 
nanfium pcrvcnit.cum enim xtas ii.annorum 
ex part^ mulieris ad matrimonium rcquira- 
tur , mcrito antc illam artatcm mulicr uxoris 
nomcn non mcretur,ncc difpofiiio ftatuti,lu- 
crum dotis nurico fupcrftiti deFcrctis, locum 
habct , 

eltg^jrtt, Ir. (uhipiUhra* rMttones 'ff'ri) ctuftL 
4r. iniip, fuper tf^tifliQne tjua^uMritur , nu. 1.2.& ). 
Uh. 2. Dimin Qardmtl.Tufih. itm.T.prMQu.iontikf. 
l^. S. d. Cfitluf. T.n. n. 17. 
10 Tertio limltatur.fi per virum ftctit.quo mi- 
ous matrimonium.velpcr tIcduftioncm,vcl 
pcr cohabitationcm, vcl pcr copulam con- 
fummarct; tunc cnio» morata fpoosa dc prar- 
fenti j maricus dotem ex pado vel ftatuto non 



lucraturjacc contra,fi pcrmuHcremftctit,qu6 
minus matrmiunium pcrhcerctur, puta, quia 
maluit ingrcdi rclt ■ • , noluit 

adhacrcrc viro.-his .. . . .. iuortuo 

fponfo, mulicr ctiani iron lucraeur portioncm 
ftatutariam, 

BL conftl ne.rnc. coafHttKdo yjHnta it - ' verf. 
autfletitperyirim.Ub.i.Dvnw.CMrd.: -..■/. 
pi j&. tOBcL iit. S. d. c$ntL ^rt. n.it. ^ n.ioa.Andre. 
CjiL Ub. 2. d. dbfer. go.n.ir. rerf. fetuadtlimitrtur, 
Sitot Boir. d. decif 22aniip. dict, tfund Ucet mxrtttu, 
nu. if. fub fjn.yerf limitM hant Cfimlufi»ntm.&- n.fp. 

Ufquc aJco.ut criam Sponfiis 

ftctit, quo minus matrimoiiiuni «. 

retur, dotcm non lucrctnr , cciamfi poHca 
rponfam graviter infiimam &dcL"umbcnr(.m 
fibi pcr Saccrdotcm copulart fcccrit . & i:a 
matrimoiiium confummavcrit.quoniam hoc 
non idco fccilfe ccnfctur.ut uxorcm habcrct, 
fcd potius ut dofcmconlcqucrctur, 

tiegjiit.\ocin.Sen.(ottfiLi\iinip.y;f»ttegint.n.uU. 
viil. j. Anzuitlj c»nftLj2.u.ir i.K^imin.]nn. canfiL\ jj. 
it. 17. ijuos feqititur Ctfar .Maitut .c»i>fil.7 i.innp.re- 
quifttusfHt. n.r.^ fttf.pertei.y^l.t. 

Qyarlo limitantnonnulliinmaritonatura 
frigido,&inipoccntc, licetis uxorcm addo- 
nium Uiam tiaduxcrit, 

Jjfon. ctnfil. jS. initp. ad idtm prt ]unne Frsaci' 
fie,nHm.r.& i4'(>ibi itJ per dtminmm Franciftum,dn 
Uar\MriU fuditttum , C ejm fenttatigm pir DucMln 
cenfiltum fuflitin Cfnjirmitam ttfljtur)nu.f.fub}:tt. 
ptr tot. yel.t.tjuem feijtiiiur,A/idr GjiL Itb.i.d.tbfer. 
So.n.r2.ibi, terii» ttmitatur. 

Hxc limitatio tamcn mihi non arridctiTumj 
qiiia finalis caufi^ ftacuci non cft procreatib If- 
berorum, fcduteo cicius muhcresvirosiin c- 
n i an c , H r /«/•rii di^M m . 

Hatc autcm caufa nonminuseftcfiumfor- 
titur, etiamfi maritus fit tTigidu$,Cik ad cocun- 
dumimpotcns; 

Tum.quiinec caufaftatuti impujfira.qur 
eftcomprcnfatio onerum matrimomi, hocel'- 
flagitat, quonLam maiinis impotcns &'fii. 
dus non minus.quaui aliu'i,oncra matnrn- ■ ;i 
fuftinere cogitur. 

Tiim,quia74/ci«.'ff</ ('•r/i/.f/, loquituf dt co 
ftatuto ,quod prarcisc potcnttam fufcipic;nii 
liberos rcquirit, & de hliis loquitur. c 

Ql}int6 limitatur, (i ftatutum vcl padum -5 
dorale dicat, fi mulicrin matrimonio dcce- 
dat,quod maritustalem pnrtionem lucrctur, 
6c c contra;hoc enim in caCu.cum di«jtiolN 
denotct intrinfccitarcm,&: pcrfcftiitneaftus, 
L i.§. dfinde.ff. nequid in /iuminipkbl mcriro con- 
cludenduni crit, qund Ulud ftamtum ttim dc- 
muinlocum habcat, a<maritusdotc-m luc:e- 
tur.fi mulicrin nutrimoniojam coiifiimmaco 
moritur,f/f^.5w/)'f.(»i< pturts raiionet ) jdLcum 
in te.a.r. de dtnat. Mttnupt.n.4.verf.quart»pr»kA, 
turtxiOoytrbo.&ytrffrq. Felin inrnbr x.drfpon- 
fMi.nu.i.pofl mtd.verf ft d ytrb.i flatutorum in mjie- 
riailli communittr retfuirunt, & fe<f.& int p. tertio 
loc^tf.^ubtpturesrjtvnes^x i' 

mtd.yerffedyetbifijtKtortiti-.i ; . 

Bl. in t.ntnpntT. C. di bonor. qti^e tiber. n.r. yerf (ed 
ytrbd flatHtidicnnt in iBjtrimiinio copulMta,- 

Li.\«.n- 



nommeconjugumcontincantnr. 

'tnttltr^. 4e nuft lib.j.isf. 
tt rsti»,Fclm. necpl*(it,fsg. 



4 ^cao limicatur,fiftatutum,vclp»ftuin do- 
talc tum dcmuni lucrum fupct (Uti cojupi dc- 
fcrrcr.fi iltr- ' ■ '■• 

S.i!yi:.d.:.L 

mni fHeH ftr(Msdtri. Cod.ie isnat. sKtt r.up:. Dt 
U»f. ■ ' ' ti>m.7 pr*tlii.C6ndHl:f>f>.li:.S. 

ffl,, .:itjii*ir,]trienteir9rt.r..i!\ 

? Scptimo limitafur, liftatucun -tmi 
uaitantumlucrumcoufcrt.puta, . ca- 
vetur. ut niortui uxore maritus poitioi.cm 
doris lucrctur,mortun ■.ixorr.i- 
hilcxcjusboni.^confcqua.... . . /.rra.hoc 

enim iu cafu.cum ftatutum utriquc paritcr 
non fit commimc, mcrito cjufr.icdi Uatutuin, 
canqiiam oJiofum,ftriac dcbcr accipi dc u- 
xorc,qux matrimonio jam rcalitercoufum- 
tn.'- 

, ..^. trsii. it eentrsHib.ttt.tlt mt- 
trim»/t. rubr. ie HstnrsUb. mttrimen. fub fiii. 
ytrf. ittffilttiram ftrittr ejftt utn- 
fet}.Ftlin.ind.c.tert!cloco.tj.x.iepf.. ''t.i. 
ytrf unie mnuit, ^uai in tUo ctfm,&- //f . 
^ o.''r.-6 limiratur,(iambo (imul mcrruifunT, 

i acur, utcr prius dcccflcrir;quamvis c- 

nim fponfa prius mortua przfumatar, quia 
tamcn ftatutum intclligitnr vcrc & non pr.T- 
fumptivK.ideoquc ncuter ex alccrius bauis 
quicquam lucratur, 

Sis^oorol. Honoi.ittifil.9. iHtip.quMfii»fr*fntf, 
mitur i« htcformi, nM,t.& (iq. nomm. Csri.Titfch.7, 
frsQ. tontUifion. lit.S.d.tOMc{ufi(*t.fn.M.iiS.ibi.limi- 
ts, ^uia ftitmtKm.& fei^. 

r.t hxc de jurc communi vcri^lima funt. 
'••■v^- ■■: hac quzftionc qoid jiir" 

. . ptatur; 

Nonnulli ciuin lunt , qui r.quod 
^fpcnfa dc prxfcnti iub app- .1.. uxoris 
contiucatur.S: idc6.fi fpoiifa antc nnptias,Tc! 
in ipfo dic nuptiarum ,ctiam aiitc deduiftio- 
ncm in :cmplum,&antccopulamfaccrJota- 
Icm,vel camalcm.moriatur, quod fponfus do- 
tcf ' lia mobilialucrctur,&i contraiii 

(jH. 1 . antc nuptiasdcccdit, fponfatcr- 

liam partcmbonorumfponfi pcrcipiar, 
C,u..-td.Sisufcr.titi: •' '" 'pt.fofi fri»c.yirf. 

nMf07-L>'4«^ph Schrader.tr s{i. itnuft.rubr.il 
(P n.4^.ibt.fecuniiiix i)aci»f«rtur,]tb.S(f}iieii. 
.. : , !;d ft uxiri. injl. it Uj^tt, lun.a. ik,lict't ftciu 
fit d< ,-«re icxoniio. 

Pro quorum opinioncfacit/m.{nJantr<(6(/ 
.' j. trttc. 4\.foll prim. yfrf. ia 9)?anil ((? flUfb 
'ii'>irmr.:.>i: ivM,vn !'.- " " Icrf/ ubi i 
infcrtur , q«;ji.i -iJ >. ■ . i.iationciii . 
monii non rcquiraturingreiVus thori,fcd fut- 
ficiat ti • 'nio; 

Dc i 1 . - m SoyiB. EltQor. Au^ufii,pirt^j. 
to'i'h:utJ.4. ubimatrimoniumconfummatum 
- ' • am fponfa in tcmplum dcdu- 
^ ..ccrdotali-s fubfecutafucric. 
I His tamenSc fimilibus non obftantibus,aUi 
i .ctiiis tradunt,«c dicunt.quod hgcin caTucc- 
Vt-hi IIA. 



lam rcir.ii''.''.^':- 

^ui t/trtext.. 

rtimfntnn flt in . . : 

. i.4^.foflpnnc.verf.tao 



■ir^--,. 



;|c.'it 
■ <d}tf 



^ ^t.sdtext, 
i\b.i. i. triit. 4f. lu.E.ibit nott m 
■^««(i. .. . /;.c :: lHf,Bf»fi.jdt.i.g'. itiurtjur.n.fffS. 
ytrfsdttiim tutem fucctffwnti», (3- m i.tdwontnH. 
ii.Jf. eoi. euK.jn^. tbi, [ei hoc in bor.it mobUibna,^ 
trtd,dt tonnub.ptrt.j, t.67. indf. \ctenium trgo efi, 
inpr.Confult.caUjlu.StXiu. tom.i.ptrt.t.tfUMii. j4, 
uic f iimuni tx,rr,'tteFicoui,royerftj,iiu.f.cr 

ff<l. .« ^ftrl.t.quJllUottiwncp. fUf* fraj3C i(l 
rtlKbfcfjr nJClikllffll^/ au.r.& n.fe<jcj.J«Mn.Sihn;id, 
ei tilul inji. ie hendit. ifus ab inleft.rubr. ie fucctJU 
tnttryir. uxir. n, si. ihi.ficttiait: dt conjuetuii' 
0«) & si$.futrtt.ifi. infi. ia s(iten,n.i9g. ibt, fedm 
fropofi c itututn.i1stth Celer.ie(if ^7 .incip, 

juren » ptHtltoni, n.ji.Crdeaf.ff. ni'.»), 

part.i. Zobti.ptrt.i.dijftr.ii.n.i.iy- (tc,q. 

Nihilmo t-: ^ ■ ' ' ' ■ ./irf. 

btr9,Vjnin: 

Qyiaiiicloquilur > ijuod niuiicrfta- 

Tim,ubi viro dcfpu. ..:.. ^it , tranfeat in cju» 
tucelam ad hoc < ut viream contrainj urias dc- 
teiTdcrc po/Ht ; 

Sccuscft in facct/nonibas,&3'!K ]•■' ■' 
i.srt. 41 .yirf-tlit^^ixb \(i<x\\^)\\ 
iiflTcn/qui vcrf' ' 

«itur. Ratiodr. . .. . . - . ■■■c 

Saxonico maritDS uxori,&-^contrafucccdat» 
cll contta jascommunc,qu6 m. :i,i^ 
nis dcfuuctjr uxoris uiiiil lucrat. c . , 

ueieyir. Cr uxar. 



picnda ;Sct.u& cit, «^. 
riarnm,hzccnim cu ; 



cm injn- 
^ jmmunc»' 



tjuod (ponfo fponff nomincinjuriarum agcra 
pcrmittit, l.ttt^ apud Libwitn^. ts . $, Jjioujum, 
i^.ff.dtinjur. 

Idcoquc meritohxcjuris communispro- 
vifiocriamdcjurcSaxonicol • 'Pidcbcr,' 
nc nimis Udatur, & conftti . jUicom- 
mune. Nihil ctiam movct «Jrr. m d. tenflitut.:^, 
ptrt.t. Qijia ibi agitur dc jurc cacirar hypothc- 
cr , qnod jus ,cum utilitatem & favorcm mu- 
lieris concernar.reftc cxtcnditur.ai: ftatim in- 
cipiCi ubi matrimonium cft pcrcopulamfa- 
ccrdotalcm confumniatum ; Sccus cft in cafu 
noftro. 

Echancpofteriolxmopinfoncm ctiamcon- a 
firmavic AuguftusfcleftorSaxonix »«/«« K«r, 
^rHfiit.i{>.Hbiincemm.DtHielMeUfr.nu.i.&' 
■il tii. l. i.ff.iejuTeiur.it.ifif. ytrf. btnc 
ttujnm tiifiiiutum efi,c;r4iLtimeaenii.}i.f toi.n. 
fifr. foei frinc.C oltr. dtciff.f. n. ult. in fine. 

Kt proccditctiamfi poft confccnfionem tofi « 
niatriraonium momcnto faltcm duravcrir, 

Bi in t. nou ttMtuni. C. de Uf>ti.o. un.fuhjh. rerf. 
nott profittutit. qiteM ftquHur. Dec. inc. decaufis', 
X. ie cffic. itUgtt. tii. 4. nu.tf. rtrf ftta ttum quid 
natst. i/ftf. 



TC)4 



ConcluGo XX V. anSponfus & Sponfa. 



' •"irrin.. . iuc matcrii prxcisc 

Mifccnlio vcl ingrefias toncon- 

-> illa vt: 

..; ;cur tic p i 

\: iiiitio ntj! cufuuimati, ita, 

u: ripIuni.Ucui: S 

^-..i^^a , ,c: ...... ..-.agni !un; • 

appara luis nuptiis, vclcuinparadi'; 
fKuruaoicnttstadirSecunduni poftcrius qui- 
dcm r ' '.jnt 

Cfj, ,i.t.SJxaa.tm.t.pirt.z.d.quxn.J4. 

nufH. o. ibi» item viietur itfurt S4JCUuto dtCtniuiCi 
A - hb. ^umH. / incip. qnAjlto bjet in terris 

Six.i.^.ii -1. ii.itb./. Q^oruni dpiuio ftajilitur 
fct te.xi. in Noyell Eleilar Augufii.pxrt^i. lenft. m4. 
J« In Elcftoratu tamcn Saxoniar eontrarium 
vcrius cil , &i prxcisc ingrciTus thalanu rcqui- 
ritiir.pertext.cUrum in Nuvell. &Uilor.^u^nJU, 
part jj.ionjiit.ifi. 

idqucnon finc ratione.Qyia confccnfio to- 
ri conjugius proformi fublkantialimatrimo- 
iiii confummati rcquiricur, 

He.nhu^ti. ^f^i» add:t. adDaniel MiHer.confUt. 
fifl. j. d. conflii. ifi. nitm. ?. lit /■. tn fine.BtuJi.trati. 
de C9Hnub. p*rt. f. t. f . aate med. yerf. dt jure ttrb 
SAXoiHiOt tnftrb. quod tpfum dt fnryti & fub- 
fiiatJt. 

lorma aurem fubftantialis adungvcmdc- 
bet obfcrvari,nec potcll pcr aliud aquipol- 
lens adimplcri, pf/ j.trayul^*rii. 
33 A'iiplius diibicacur, an prxtcr ingrelfum 
cori ctiam rcquiratur, ut fpoivfa carnalitcr i 
viro cognnfcarur , ad hoc, ut vir dotcm lucrc- 
tur,S£ c contrai* Ita quidem conclud«re vi- 
dctur, 

jjtni. Hchntld. *i $. futnt. 2fi infiit. de ailion.n. 
J09. yerfrriii tintViottectrniltcanfummMtum. Jlart- 
yrig liJ^fti •»</ con(uttud.fl*t. Lunebiirg. trt.j. nu. 
ji. Ernejl. Coihm. confil. 7/. ucip. ex fnptriwt fmclt 
^:ci(, 'i.fi.f- yl 2. 

Contrariumtamen rcAiiisdocent, Jojtch.i 
Beufi, tnSi. dt ciiinub.pdrt i.c.f. $. ujut buius inrt- 
"iV pnttH tfft ia mid. vtrf njUj aitenii de- 

,. - ) vtltirHJli comnixtiane, yyefenb.ia ttta. 
gdf Saxo»,part.f, d. cenftit. /p. &ibid. Dtnitl 
fioUer i.ibiyfedccntrirmm yeriutisi,& lib,f, 
femtflr. t. 2j. inop, lyenit qHind.%. num. t. & ftqq. 
fer lot. Fnder.Venfaldi tn iHit. ad MtUb.CoUr.it- 
df.jff.nu ijf.yerf.vtna» ntgttiy» rectpiiur ifi, 
pjri.z. Confiilt. conjitt. Stxon\*iom.t.pirt.z.qttjtfL 
f4. n. p vei f ntc prjtttsc tx.giiur, & tm, 2. firt.i. 
qitdH Zf. n.i.verf. & tilmfuprjttitinon requiri. 
tur,& tam f.pirt. 1. ^ujifl. Jf. indp. trenit. tju^/t' 
doqut. nu-n. 1. & /»<■/ j'. ptr t»r. \inJjb. qu.tfl, Jr. 
ifi.it.&fnf.lb.J. 
54 Qu|od verum cft,fimutuo i; con- 
fcnfu.vcl cafu qnopiam inopiii.: , pcrve- 
nicnte,vclmagicisetiamartibu3 impedicaad 
tcnipusaviracognitanonfuk.&inrcrini mo- 
ritu ' ■• \chuor, 

;.. . on/I^t.tf.B.t.&fttjtf.&iibj. 

ftmtfir. d. c. it. n. 1. & fintf. 

cft 1 - 1 - ^ ■ 

uc 0cqac ope aicdica, acquc vdli racione alia 



rcfticmpofnt,& noriatr 
divortium fiac, t ,is doT 

:ionluk. 

i. ; 
(ubii .. 

in md, ycrf. tircabiMcjixru Sa \ 

ji tamen JCti I.ipfcnfcs» Jtffr '*/• •» r 
n»*'. Ahhoi^z 7, adrcquilirioneifli. 

' ' ndcruiii 

b<rt»cir voilicrnMilvravi^ 
miam3rctit.itcm . 

nun njol icfjo naitcifcr^ iiiKcrnfcbe tcfTcn 

n>cn ifi' ■ i^cTtniictji'; 

ftatutaria »116 gtbihni^ t\ bicrcn 
c6cn " <M )\\x c 

5)«niU . ... fUftDIClV; . . 

benc l)cfc{)rmcnhnlm'i>ii6 1, 

Gbiirf. 6. conftiturion cni nif hrcrfi Difefalt : 

ttforDcrt n>lrl> r - cjQfit, 5^ 

nc6 fcbcn^ bo' ^i&diijrMf'' 

tents wit< ^(jdcCci&ima ntctt qcf Iflact fea 

jf?raiicf)cn>cr? ^ 

i}fnt?crinicljinii. v 

rnOf/aJicirgfngabf/ 

tutaria}iicnfrict)ffn|ii;, 

inif ^cn .1 igcjoacncn nu t . . , , , . 

ftii t)tf.talenicbffotifotnincn ,'n 

Ultcrius queritar:'^ ■j 
fponfalia de pr Tfc nri 
non cnpc. 
parcii' ' 

pcii-yl. 

rcliaa fponsa gravid^ ;an fpunfa cx i 
lius id cat- 

matrimoi.i 

&ccontra.nfpon: 

iiccan 

n^^' ■ - ■ - 1:, 

Qiioci ncgacA-i . tomtn.m^nt,^, 

t»n(!it.SiXi.n,pait^ conjiit. ifi. t(ttimreftrt, 'v e- 
^uitur tr dtr.Vtnfoldr.tniddii.idCtJ' 

iium.:g4,ibi,ciriatjkviixfaUiciMtii:^, 

par(.j.l{fiahard.l{cfa tn dddn.idDtinil. MtUer.ioii- 
ftii.Ssxoii.part.j.d c ■'i.lit.A^inan. 
ftdi\uidfif^i»lutp,-i, ..... 

Hxc ramcn coHliituuoik difpofiric» Saxo-^ 
nicafallit.fipervirumvc! 1! icquo 
minus matrimoniuni, -1 ' , 

faccrJoralem, iif pci- 1: 

fummarctur; tunc cm per quem n. :i 

ftccic, moritur ': 

niatrimonii iii,. . . 

fuperftcs lucrum ftamtarium qu 

pcrcipit.r-- 
mi:'Ui I' 
tunc a 

fii.iim:: portiuiu;nlbcura[!;im 
tur, pri • • • 7 

tiomci 



nommeconjugum 

ajiplicatur.per eaqujctradunt ConfHlu^nflit. 
j .j 1 01. tom.i.fart .i.qusflj^M. n 

\_'' ifusnui.oi conuiik^w- 

jjto. udumliabcat.&obiJ 

fifcus cifucccdatjhoccnim incafu adcxclu- 
(ioncin tifi.i ' dc prxfenti rcacfub ap- 
pelliiiunc u imnctur, &:ccontra, 

joinn. Scbnetd. ad m, in/?if . de hefcdit.^kit in- 
teji. rubr. dt ficu(>. mter yir. uxor.n.tj, yerf.ter- 
tib amplutiir frocedire.MMh. MitibefiUrxnJl de 
fuec<({. ji> inir[l.ar[.4. priniip.num.t,ytrfjflu« dicf, 
qiiadtn tantum prxtor.Bl.ui i.un C.uitdeyir.t^uxir, 
nmer,4.inpriattp.& yerf.&hocin mirj(j>onid,Sa- 
lyt.tad.ntm.9.ihucyitrc4nhxci' iacum,& 
yerf qutJ ft uxor erttj^.SicoL dt u . ■ ^ -fi .de fuc- 
C(^.abintefl.t>art.4.intm.j..ytmbrof Sebkrer.irjB.de 
{,g, •rfl.tit.de mutiiamirnic^ HXoria 

^'it(. , :.i.n.z.p3^.mihi 2ttf. 

Ultimo hoc in loco notandum vcnit , quod 
hxc difpofitin &conftitutioSaxonica in por- 
tionibus mcrc lucrativis foliim.nonctiamin 
oncruHs proccdat ; undc fi nobilis vcl iliuftris 
fponfus dcccdit . fponfa cjus rciicftt nihilo- 
niinui ad dotaiitium conftitucndum.vcl con- 
flitutum confcquciidum agcrc potcft. 

Tum, quod vidua cjufmodi dotalitium non 
cx causa lucrativa.fcd potiuscx oncrosaha- 
bcat.cum cjusdosillata prorfus cumfcuda- 
libus bonis com.Tiifccatur.adcoiUtnccipfa 
mulicr, nec«jus hcredcs dotisfortcmpetctc 
pofTmt, 

ut fupn part. j.ctiuluf.fp. n. -76. &fei].dixi.Co' 
Ur.ietiftfa n.ii.&feq. part.i. 

Tum,quiatcxtusOlian^r*C&r//jt.^ art.^r. & 
lib.j. art. 4^. & in >Jircil.tlciior. Au^uflt,part.h d. 
tonfiitut.ig. 

' itur parti.u uc cii^iutatibns viri , quas 
r incrcdum thalami conferiiiitur.par- 

erflcscx 

i -iiij u.i lui^u ; :i a.i ^'iv Lu. .1 .. u..;alium tc- 
II )rcm,vcl ftatutorum& confuctudinumvi- 
gorcm confcquitur; Addotalitiaigitur, tan- 
quam ad fcparatanon crunt cxtcdendi. Tum, 
quia, fi hxc conclufio ctiam locum habcrct in 
dotalitio , nccclTc clTct , illu J ficri vcl proptcr 
tcxt.tnUuiuien l ib.i.art.^f. & Ub.\.art. 4i. vcl 
proptcrcouftitutioncm Elcdoralcm psrt.j.d. 
toiiflit. if Non prnptcr textus ind.Mri.4j.lib./. 
^Mft.^f.i.b.-f.iAnOYedht' 
quia illi non de cjufmodi lucris,rcd dc digni- 
r.itibiis vrri loqunntur , & licct vcl maximc 
p><iL.ii ad dotcm &:alialucracxtc'nli fucrint, 
ad cjufmodi tamcn dotalirium cxtendi,fcu de 
€0 intclligi non potucrunt.cum co tcmporc, 
quo jus Saxonicum cft confcriptum, dntalitia 
in ufu non fucrQti fcd long^ poftdemum con- 
fuctudincfunt rcccpta, 

lljrtm. Tiflor. 4.n.i.& n.feq.lib.t. part.r. 

Non proptcr coiiftitutioncm Llcdoralcm: 
qui.i uc vcrbo quidcm facit mcntioncm do- 
tahtii.rcd prxdida.« exrcnfioncm & intcr- 
p: 11 DD. falrem confirmat,& illud , 

vv. . .t .liibitabatur.dccidit. Cumigi- 
ri!. , . t . . !;;'itatoribusconftitutionumSa- 

.iic.iruin,nccaIiuadcappari:at,quod 
Pins III. 



concmeancuL^. I95 

i.nxtnt in ii]n&r«6(/unquam ad dotalitium 
fucrintextenfi , fcquitur quod nccd.c0nft1t.19. 
cos ad dotalitium c-^ -crc volucrit, quo- 
niam conllitutio n iccidit,niGillud> 
de quo antcadubitabatur, 

f$Mn.DaHthjnl.i .ff.deyii)gir.& fufik. nu. i;o. 
fubfin, yerfj. lexnon uicidit n fi iiud. 

•:.T6m , quia conftitutio Saxonica de lucran- 
di (ij^otc pcr ingrctVum thalami cft a j ure com- 
miioicxurbitans, 

]3tob. Xchuti. in addit.ad Matih.Ctler.decif.f f.n, 
).p»ti mtd.ytr(.yidetnr itim difientire.part.r. 

Statutaantcm d iurecommuniexorbitan- 
tiaftridi/Timc funtaccipicnda. 

.AMdrt.Tiratj.de tetran. ttnytnt.idfin.tit. nM.}(. 
tbit i»4 y.& idfrotedit,6' fttf. & tran.de Uiib. c#»- 
nMbiaLgl.i.yerh. enpoyoir ie ftn mary. nu.tt. virfi 
tHmttiam qHmJiaconfuetude. 

Tum>quia,quodjusSaxonk:um hoc incafa 
ingrcflum thalami rcquirat, &fupcrftiiipor- 
tioncm ftatutariam non alitcr dcfer2t,quam 
ubi confccnfio thori fubfccuta fucrit, id in 
dcfundi favorcni cftindudum, ne fcilicec is 
vel ejtis hercdcs nimiumgravcntur.&fupcr- 
ftes cx Cjus bonis finc jufta causi portioncm 
aliquam pcrcipiat. Hxc aurcm rario hic ccf- 
fat, cum dosillata bonis dcfun^" in totum in- 
corporctur , & plcno jurc pcncs cjus hercdcs 
mancat, & tandcm ctiam poft mortcm fpon- 
fx dotalirium ad hercdes rcvcrtatur,«f]4ipr4 
fart.2. d. concluf.fo.latiiu iiQum esi. 

Tiim,quia fponfus fuperftes dotom vcl aliam 
ponionem ex dcfundx fp6(x bonis anrc plc- 
nariam confummationcm matrimonii idco 
pctcre non poteft,quoniam dos velaliapor- 
tio non dcbctur.nifi nuptir fint fubfecutr, 

l.cum nnHjt. zo.yerfo' fine nupiitsquidtmntill* 
doi inttUigitur. C.de donat. ame nupt. 

Verbum igiturs upti Ashoc in cafiiin po- 
riori fignificationc, &: ira dc m2trimonio,non 
quodcofcnfu faltcm cft initum,fcd quod jani 
plcnc & pcrfcftc cft cunfummatnm , intclligi 
dc b ct, /. /. $ . i.quod quif^ juris iu alium Zsfin l.pof- 
fideri.t. §. ex conirario ff.de atquir.pQfftp.num.j9,& 
ci,nfil.i/.num.47Jib.i. Krgner. Slar/. de rtgalib. 1. 1<. 
num SS- lib.j. 

Hoc autcm in cafu noftro non obtinet.quo- 
niam dotalitinm criam finc nuptiis cffc pot- 
cft, quod indcapparct, qaiadotalitium tum 
dcmum tale dici mcretur,& fuum cffcdum 
habct, ubi maritus cftmortuus, &itamatri- 
nionium ampliusnon c(\ ,ut fuprapart.z.d.toH' 
tlkfto. oflenfum. 

Tiim dcniqnc,qui.i niLiicr, quamprimum 
dos promifiacft, &;fponfaliadc pr«fcnti func 
contracia.jusquxfitum habetin fponfibonis 
rationc futuri dotalitii , Uxrtm. Vifiw.qMttfl.^. 
a.t.& (eq.part,i.lib.t. 

quod jus deindc ei pcr mortem fponfi aufcrri 
non potcft, per jura yulgiria. Qjiod non eft in 
dotc, &rcliqiiislucris; quamvis cnimdosfit 
promifra,8c matrimonium contradum , vir ta- 
nicn in dore & aliis lucris nihil j uris habet,an- 
tc(]uam matrimonium plenc fit confumma- 
tum,[/./.c«nf nuRd it.foH pr.c. de ionat.inte nupt. 

K a Coro- 
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196 ConcluGo XXVI. Jurc communiquiduxori 

4* Cwronidis loco quxricur , aa fponfus ca, derenc,/. un.g.& C. UMieinr& tixn^ubl Br ti 



qu» fponfx donavit , repcrcrc poflit 
antc confummatum matnmoniuni nu 
Qyod aiTirmatur cum limitatioiubu$t.u! 
«^uas tradic 

Bl. in L tum yeterum. n. C. dedant. Mnte Huft.n. 
i. ibh *i$t4 jpeciaUm t»(um. & nnm.ffq.Salyceod.Hu, 



tra£i.defu.nfi.jb iMiefl^rt.4 prim. nu.i. rt: j 7 



/. ^ /irf . An^it. Areitn in peu. infi. Jedon it.nu.r. pltMt, cr- icfuyit Ijnitatiwet agert) num.i.dr ftq.nu. 

Seraphin. Olipbar. decif. Kvm /{winn. 9^4. incip. rfa- /f 7^ P"* 

«iai ^erjBane.n.i.&/e(jq pertt.p4rt.i.}fjrm. Utilitai hujcs rcifummaeft, quia.fi coniu- 

fifiw. (ubsUte.) obferv. iod.incip. iubuAtum fuii. gcs fibi invicein dc jurccivili fucccdereiu, ni 



tmm.t.€r fe^q.ptr tt. 

XXVI. 

De fucccflionc uxoris,& quid ci 

cx bonis marict dcf undli dcbc2- 
turdejure communi. 

S U M M A X I A. 

^ Jure civili corjuges tcgHUrttcr ftbiiHVi- 
cem non fuccedmnt,fecm dijhrf prjutriot 



X 

NartU. 



quc ad jo. annos admittercntur ; 

Scc^is n dc j urc prartorio.tuuc caim pcr fjtt - 
cium tcntitmdicrum utiliumcxcluduniur, 

i.f\bvi*tum. i.C.nuitiLnatiAdbin. 
funt. Mitth,MaitbtJiLd.€rt.4.nu.>.p,.ii f., . ..^ 
effeailsen.^4UiU.fi>rJler.defuuefUb!nitJI.ttb.'y.'i.. 
3.in(ip. nullis prtrfns ttctAntibus,n.i,. Amhr.Siburer. 
triQ, iehered. qu* Abintcjl.iit. de mutui maTi!i& 
tix»r fHcttft. Umit.4.ptg.2fi4^.ful> fin. & num.jeq. 
Si vcromarirui confanguinsosintradeci- 
, /. r n • ■ . V «"um gradumrcliquit,uxorprorfustam jurc 

& liupatiyMnjMrrcnjtU.Mn^vero civili.qudm prxtorio cxcladitur, & ad fucccf- 
frjtteri»(ucceduntyn.2.j.4. iioncm niariti non admictitur,rf. l.Mn.fcr C 

^fi altter paclis dotdlibtts [it CMUtum , 'vel 7"" CS^ *»"• 
(Utttto, & confuetudme loci tnduclum^ , N>fi alitcr In padis dotalibus convenc : 
n S7 I 9 i» II 12 Ji quibus abundcdwi/i.pri«<wf/A/'//.B;,w. 

,>* * ' ^L. ' . ^ . I fi^9 P"'(^f-P*rt.j.Joj>,n.Ubneid.MJtit.in(i.deU' 

Oxor vtops an & quMtenns rnMrtto locu. „j,,^ J,^,^^ /^^^ ^^^^^^ .^^^ 

pleti fucceddt , citmjult Mmpltxttombiu , MMr.n.i.ef /i^. & in feq, c«mlufu.i.& fet}.dicnMr. 

(frdecUrationib/ts,n.iS.nf.i7.if.ifi.jo.ti, ^ Vcl.nifi ahud ftatuto, vcl confuctudinc lo- 

2J. 23. 24, 2j,it.27.2S'29.30.3t.32.3j.)4, ci aliud fit iududum , eUiAW. ybjnn.Schiieid. d. 

if. Jf- 37' rubr.de fuccefi.inter Ifr.C^MXor.nu.z.ibi recunJttt 

1 ' j n / - t.- . f^ftta dtfi<tetttibHt paHi* dotiLbK4,n t ^ 

ir b)Htdeuxore inopediilAfunt .obttnent ' . r ny^. 

ii- ^***^- T ' fcthocincafuattcndirurftarutuiii.uuci 

ett4mtnminttopMupere,&egeno. fuctudociusioci, ubimaritushabitavit,n 

jp. Succefsifiexd.auth.prtterea.C.UH.vir.& obi uxor du(^a & (olcnniias nuptiarum cc l - 

uxor, ett de j tre ctviliinducUt & tdto brata eft, 

per trigmid snnos durjj. pfr lext. in l.exigere. tff.ff. dejudic. tlegant.Joon, 

. ^bneid.d.rMbr.iefHuefi.tntiTvir.& uxor.num.j. 

JUrccivili regularic«r coniugcs fibi mvicem ^ dil'xtnterMoi..ndf,iK eff, crfen.i 

non fucccdunc , _ fcd mortuo maritd uxor (pt/l tttifU. Hcdefl. Vijlir.) confiL^. im.,. 



t^*»«t-fti. iiianidotcm &:a!ia bonailUra rcpcnt, prztcr x:i< <r(?c fragf a\m\%<v ifu^fi.z, numer.';c. e* fe^cf. 

' '^**'*' hrccxbonismarittdefundLinihilliicratur.in it^l.: Jo..^ih.j Ben.ff.HMfl. connub. part.f tjp.f.p,»;! 

Ur" hr'.* tantimi , ut fi mantus infra dccimum ^radum med. wf.fecunditt fii,pone. quod ayts. l'l 'urmhjer. 

nullos coafanguiflcos rcliaqucrct.hlcus ex- Uk.i.^fery.tiU)7.ikbferr.s .num.i.<^ fttfq.per tot. 

clufauxorc fucccdac, Pofitnic.Cird.n.Tiifcb.tim.r.pratl.ctMii-^ftan.lic.S. 

l.i.ubtDD.nmm.not.C.unieyir.&MX9r.te}(t.m tOHclufui.inap.flitutnmmjr - - , . 

lioiiipatrt.4.C.fnlut. mnrm t.i & tot.iit.jf.eedj. Ecquidcmdonucilium n , 

^n.C.itreiuxor.anitn.Bl.tnLcertum.f.C.uiidele^i. non orieinisarccndi dcbec 
limi. nu.i/. yerf. ittm <ju4riiur,4n miritua cr uxor. .Kalyc.'ia L cmw - r ' . 

jobanH.Scbneid.jiiit.inli.deberedit.iju^abiMt^ aun.c.verf quou . . ^ 

rubr.ie fucctff. inter yir.& iixor. n.7.,P.& ^ ^ nim.14. puUhid Sihneid, ( ubi raimtm & Lmitatv^ 

a Qyiatamcn pra" - luum cffc judicarit, nts afert y& hanc cemmtinem dicit.)d.rubr. de fut^ 

ut iifcus in rucceii. -riti uxorcin exclu- fefLintirytr.O' nxor. nna:. 1. ili [edhac c.fu uritur 

der«t, proprcrcd,qaodintcrconjup[csfitm« aiiud iubinir . 

cDlTolubilcconfortjumdivini& humanijuris, Hoc ftatutunn^i ^atnon roluni L ai-^ 

l.i.ff.deruuMupttar.Si in niatrimonio quotidic cos,fcd ctiam clcuv . L rutclcn\ 

cafus fortuiti cmorganr.quorumalccrurrum xores criara fccundum ftattiral aiL 

participemcJrcoportct>/./i cum iotem. 22.%fi ccdcrctcncantur, 
laantns 7.ffolut.matrtm. M4ieHin.Tiflor.<]itxfl.4J.'mii'^.i^L..:>. 

Ideoquc prattor naturali «quicace motns, yinenfit,n.t.& fiq.per iu.p^rt.i.Confutt. ctnkit U- 

juscivilthoc in cafu fupplcvic,&: aliqnid addi- xtn. tom. t.part. Mliim.interrefotut, aliifUQ! 

^iupr.infl.iehanor.pofftjl. cot\Ctkiicni,iit ma- tjuMfi. Scabin. Lipfti.f.qu.tli.jf.incip. C.t; ' ,1- 

ritus& uxor,cxcluroriCco,pcr bonorurapof- dam Jeotnfis,n.i.&fiif.ptrtia,Br.inl.ci4r , 

fc/rioncm, uad«vic & uxoc,fibi inviccm fucc«- im i.c.dtfumin.Trinit.nu.ifi.rerf autcoutraea.qus 

ttmptm 



•1 u- 



; ti.«s< i]U,.,.,nl 



e bonis marlti dcbcatut. 
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tMfttunt EccUfiis,& rerf. feq.qtilbiu tddttur C«- 
du, ttnfil. }S. incip. fuptr dntm , for vts yencrtbi- 
Us.nitm.i.cr ftqtj.per ttt. 

!• Vcluti ctiam Dofrorum, & alioram fchob- 
riam uxorcsiii Acailctniisfuccccluntfuisma- 
ritis fecundum n .T .r.i i . iratii.ubi Acadcmia 
fuftciiratur, 

M4tth Ctler. t. »^fji.exccut. pjrt. i. cjp.f. 

ittcip. v.ftdc >HB!<i ...»ne,num.:}i.tbi, (jHtdfu- 
tit td JtttMiHm hu\ui civitttU, num.ifj.& num.feq. 
Jtndrt. Ctldb. tn^. ie fucitp.gertds rubr. dt pnrr.t 
critne (Mcedenii.nHm.o.tjai.tertit ftpru diSd conclu- 
fta,trfetjif. Aldertni. mfitri.d.deflMtut. inttr- 
pret. loncluf H. n.tai.& feqq. 

u Quod vcrum cft, h (latutum conccptum fit 
in rcni , 

M*ttb. Coler. & AnJr.Gtldb.J.itcu, Firgil.Tin- 
gi^. qmsFl. tf. incip. tntequtm td quifliotitm,nu.2^, 
yerf utrum htc/ltiutum Jenenfe nu.t4.& (eq^.Csn- 
fub * 7 r. T»r»rt. t»m. /. pjrt.t.^i4xfl.io.incip.*n- 
tc:. . .jxflttittm,mum.jj,iamid.numer.:4.& 

f*11' 

II Sccus vcro cft , fi ftaiututum in perfonas 
L ' >nccptum lit, qucmadmodum iu dc ftatuto 
civitaris Jcncnlis tradit 

rirgd.Tingi^^.i.fiJSfl. i9.n.44- rerf.i tontr* pra 
ftbtljribitt II, ^fi.&feijij.Mj, td fin. Ctnfu!l.confliC. 
S3Xan.d.ttm.f.ptrt.2.quMii.iK.nu.44-'vtrf.ittnirii 
pro fcbolt/ibus, tt.^f.Of ftffcj.iti^ adfiii. 
i . Prouc etiam cjus uxor.qui im aliquacivicace 
noniine fnpcrioris judicium cxcrccr.fuo nia- 
rito fucccdir.rccuntlum ftatura iftius ciritatis, 
licec roaricus civis iftius civttacis nonfucrir, 

tlegjnt. httdtR. 1'ifior.ifutU.yf.iMip. Epifctfus 
Jitttmburgtnfts. nu.i. & ftq-ptr tat- pjrt.j.Cmfult. 
tonHii.Saxon.tom.t.part ult.inttr. rtftlut. ttiijuyt 
1 . r • : . t'] Scahin.Ltpfenf.qutfl.sy.intip.Epiftcpus 
■nfis. n. J. & ftq. pertot. 

i^amvis contrarium concludcrc vidcatur 
TJCtb. Sthult. qudft.j.mcip. (uvt oppidi cujH-sdjm, n. 
I . & feq.fer tat.ptrt. r. 

Vcl nifi maricus dcfundus fitiociiples.uxor 
vcrb inops,tunccnim,ncconjuxfupcrftcs in- 
ops.poft morccm altcrius conjugiscogatur 
mcndicare in opprobrium dcfundi,uxor uni 
cum liberis communibus, vcl ctiamaJtcrius 
macrimonii in guartam parccm bonorum dc- 
funfti, fi libcri funt trcs auc pauciores , fi vcro 
fmt plurcs , in virilcm portioncm fucccdit, 

autb. prJtttret. C-uiide viri& uxtr Ktvetl. ie ex- 
hibtni, & intrcducend. reif, sj. t. quonttm veri. ff. 
§. ttU. cJf KiveU.ut ntn Ueett Mttrt vel tvin. ///. c. 
^uij verd Irgem. r. jatnn. Sihnrid. ti tit. infl. de /.'<e- 
red. quM tb intejl.ru\*r. iefucctff. inter vir. & uxtr. 
uum.i4.yjlent.F6rller, trtcl.de futctlf abinteft. Itb. 
p. CJp.4, imip. mttrmtnio ftne i:>tt exiftintt, nu.i.& 

0 ; • ^ftttb. Mjttbefit. tr*il. etd.trt,4.pnncip,nuTn. 

<m.iz. iitttb.Coler. iecifun. at. incip. m fuc- 
■, num.il. pjrt. 1. Ambrof.Schurer.trjff. 
r qute tbtnteft.timl.de mutuintrttt^ 
. f r. num.i.&Umit.i.ptg.iefi. Doninic. 

1 ■ rjil.ioncUit.S.ctntLiM' 
. ....^Di.n.t.cs' fcijij. 

'uidcm I10C in cafu,fi maricus liberos ex 
uj rclinquic,U3«>rfupcrftc$ 



portioncm pridi6lam>fccundum numerunj 
liberorum.nt • lucratur.fcdfoliioa 

habet in ca u! i. . . ! j ; . ^ i ictatcm vcro 1 ibcris 
fuis falvam confcrvarctenctur.niC vclomni- 
np nullilibcri c\!ciu •itquidcm.fcd 
alterius mitriino;i)i ,1....^ ur eas rcs.quz 
cx mariti iacultatibus ad cam pervcncrunc, 
euamjurcdo bcbic, 

tuth.prtit,- - . itU. ttj.c. quiA verh Ugett 
Sipl mei. MJttb. Mtttijrfil. i. trjdtt. trt. 4.nu.ii, 
Hf^num. ti. 

• Quod proccdic etiam in ncpotibu$,ita acfi 
liberi cxcadem uxore decc(Terinc,& ncpoccs 
adfint,u\or cum ncpotibus fuis in quananoix 
plcno jurc.ctiam ijuuad proprietaccm, fuc- 
ccdaCjfcd folum ufumtr. habcat, 

tlrgJiit. Ludsvic. Btltgnin. m tddit. td Mjttb, 
MJttbifil. trtStt. dt fucceff.ab inttfl. trt, 4,nu. /7. 
in fine verf. ctrtt biiu ctnclufiontm firmJttm. ^ 
numer, if. 

Diffcncic Mttth. Mttthtftl. in traH. itfucctfi. »h 
inttfl. trt.^.n.i 7. ibi, (td cirtt htt dtibittturf quad fi 
fuptrfanltresnepneitiS^rerf.feii. 

Hxc auccm difpofitio )uris communis am- 17 
pliatur.fivcfiipcr- na: fivc niafculi, 

eltgtnt.Ludavu. ■< ihi rttuiurst^trt) 

in tddu. td rrtil. StJtt. > (uittff.jb luttp. 

art.4.n. jc.vc j^uu^m fu,qitedd6iniauM 

authorfjUitur. ^.j. 

Diflentic Mttlh. Mtiiheftl.(quidUit,ftiibtrifd' 
mintni fexuse\ " / t -iDtocum 

noii bjbett,^" ■ ... .afequt- 

tur) iraS.dt fitttcjf.jb iniefl.d. trtwf . num.ip.fkiftt, 
verfittm circj hjec dnbitttur.cr n. 20, 

Dcindc ampliarur non folum, fi uxornul- ij 
lam dorcm habuit.fcdctiam fiquidcmdocaca 
fuit, fc I ' 'c iiiinori,rr i r lcindecs 



imen, nt 



cxhibc- 
quamvis pana. 



.ae 



rc p. 
in qi: 

. ,-c: ..,.1 uuMrttititestfert}tr4^._. 
futceff tb itttefi, lil/.fi. e.i^.incip. iattntio fjnchere- 
dimtffi pttrn,nHm./.& ftq.ptr tot..Mnth.Mtttbt- 
fil. trtO. ead. art.4. (ubi etitn rttiantm tfftrt ju.jr. 
tn med. verf. itew qujtritur quidfl mulier ptuptr , & 
«.ij.Cr ihid. in adiit.Ludav. Btlt^u. (uhi dudt tliiU 
rationes tdducti) iacip. btnefimeatum dt dttepjr- 
vaa^num.sj. Jotnu. Sthneid. tdtit.inflit.ie bertiit. 
quMab inttfl. rubr. de fucctff. inter vir. c*r uxor, nu. 
17. in princ. MJlih.Caler. decif.<fi.num.}o. t& nu.4{, 
ptrt.t. Dtiijn.t9ttftl.70. nu.t/. vol.i. Jtctb.Menailj. 
canfil.4jj. nu.t.^ n. feq. lib.f. rinient. HoHded.ton- 
fil.fij. n. )g, vgt, i. pl. in d. tuth. pneteret (uui qua- 
luor rtitants tidu('tt)C.undt vir & uxor.num.s. in 
pi tnt, & vtrf in tantrtrium vidttur. TJiil.de Ctftr. 
eod.num, uii. {ubi htc menii ttnendirm dicit) vtrfftd 
fidsisefjititjptrvj, 

Tertio ampliatiir.quamvis uxor divicem pa- 
crcm kabcac,vcl aliundc a proximo confan- 
guinco locuplcccm hercdiutcm fpcrct, fita- 
mcn ccmporc morcis marici cam aiSu no pof- 
fidcacncc aliudhabcacunde fchoncftcfu- 
ftcnrarc polfic, rcdi inops dici potcft,& por- 
tioncm Icgalcm cx bonis maritidcfundilu- 
cratur,fcr ttxt.elegtnt.in L precit rerum df. iit 
mei. vtrf.tfititim tbfurdum.f.tdl.Ftlcii. 

R 3 proptcr- 
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Conclufio XXVI. ]nrc commnni qniduxod 



1 , rv n.iturarpcsfucccfTioi, - 
1. i,i.i.^.tmpkbere.zi.lkb 
itii.ff. defSAt. L net empno.f.ff. detomrth.rmu. l. 
poit eiTumtp.uia»erK.ff.%. i.^.fte ibettj: ' ' ' ' - 
lcganccrintcrmini^ 

J/icoh. Thom nj>. {^ubiplnrfS rJtiones tjf-rt, a itM 
ahjCtis FtctUtiti4 funtl.ctit Li!<ftt.fts rfjp'nl.tm te- 
Jljiur ) tju tfi.^o. mcip. eamra^erla implicata tsl 
faii quKjti^inum.i. feii.num. r.Vtrf.iperHm ut ut 
ifia fefe htbtant.itum.fi.Cr frtjtj- penat. Conjuli.tttH 
/itt.SaXin.tO'".: '" r • . ifn*tt. i}.iiicip.ioatrtver(M 
fjr tmpltciia f.. • iMjio.num.i.iS- feqti. per tot. 
]»fon. in oMth. prjicerea. Cotl. unde rir «Jr nxori (nbt 
plmretratioHes ) num.6.ihi.ifitidautfin effrt. (i m itri- 
fnonium eifel.m.f.n. s. retf. conftdtra *ntlij lr'u:a- 
ti0,& (et{. 

Diflcntit Fabun. deVerp. (ubi hanc citmmuniter 
rtctptam leftatur) in repet. d. *nih.pr*terej C. und» 
•vir&uxor.n.ic. 
ao Quirto ampliatur,licctmarirus plus quatn 
Iringcntas libras auri habcat, iiihilomi- 
1!., camcn uxordc omnibus & univerlis tjus 
bonis quartain.vcl, Jivcrforcfpectu, virilcm 
portioncm pcrcipict, 

per texr. ind. Njyell. ut licett M*tri yel ay'!£,Tei 
altit parentiitHS. 117 • f. ^tro ligem.uposl prine. 
irtrftta tamtn ui non tr*nfcendat,rt verfleq.ele- 
gtnt. LHdov.R<logn.{u\upulchrae rationei afert.) 
in tddit. titra^. Msiih.Maithtfil.de (ncce^.abtn- 
tefl. artic. 4. num. io.verf. h^ee zonclufio netfuaijuam 
mtht placet, nu.it.n.ti. vtrf.fedalia fecunda conftde- 
ratio, Hu.ii.n.t4..n.is.fuhfin. verf efl tneo,qucddi' 
xit etiatK diUm auth»r,ir n.tf. 

Non obftantc quod contrarium vclit Maith. 
Mitthefil. ' ^i^tt,ft miritm ultratiuadfingi-nta* 

librasaui. , ijuod uxorfolitn tentum ItbrtU 

anri petere pofitt, per l. ult. Cod. de repud. trafi de 
fuittjf. ah inteflat. d. art. 4. incip. quartum principa. 
le in hat maltria efi,num 10. tbi, hac vtra nift defun- 
0uStHum it.poflprincip.&n.lT.poRprincip. Am- 
troj. Schurer tr.ifl. de heredit. ab tntefl.tit.de m Htua 
vtartti cr ccnjuiis fuccef^. if.ltmit.t.pag.jj^.verf, 
htc utrum^ltmitJ, nifl tjlisportio, 
ar Qyinto ampliatur, ctiamfi bona mariti ob 
(I .'ictum publicantur, & conhfcantur.tanMra 
uxi ri quarta, vcl virilisportiofccontinm nu- 
mcrumlibcrorum falva remanct, 

ff.rf :r.pr.in euth. iouJ djmaatorunt.Cotl.dt hottie 
pir.'', '-' sc/vttl.iit nHlhfuditiiunlictiit hj^ete 1J4. 
i. . ,lverA mulieresbjbeJHf.HU. Fab.an de Pe' 
pia d. auth. prettrta , C. unde vir & uxor, num. itj. 
crfeijq.!{egner.^'ixtinXi*binu.tf.ita)'i: •■•■•■■i. t. 
yiiUt AnnaifH.C- incaufj \iorton esntrj ^iim 
i.eodienfem jud:ca'um effe tradit)trali.4e regai.lik. f. 
tjp ij.incip.i^f dec m im rtj^alcnu. if.11f.17.1f.iif. 
tsf feq. Andrt. Gail. ( ubiidtm pia-udifium Camtrale 
affert) ltb.2,. bler, jf^. incip. fonfifearie ex deiiticbe' 
nia.n.' 4. Jojni.Cjmpeg.tr ■ft^utU.fo.pri' 
vitfi X.n.t.&fff. \1jtih.-le iai. inc.un rcb.con- 
demnjtyr^iinyt' .^ut funt regaliM,n..f6 .?,nLj.id.ayal' 
lemtraB defl$tut 4iU(i^od»tis.rfU£n (9- 
ai Quod vcrum cft, n ir " -4. 

Hud.qu.m r-i-ncnlxfj: s - ■ j in- 
tur.&c tur; Sccus fiobcrimcnlafne 

Majcdat cnim bona mariti in totum 

concifcantui , wi^^ue ^eo^ac ncclibcris.aec 
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yalittt.forfl,r traQ.de i . 
tncip.jilctpctentiaintemin tijeptmitjtut.tbh rgfne^ 
fimyl >iter,n. t.cr • - 

iiexroamplia. rruxinprinioma- 
trimonio fuic>nihil e\ mariti defur 1 

bonis pctiic.fcd pornaiicin libi 
rcm exigcrcncglc.xir, JLpofica fcwiii..; . 1 
rito nupfit.hoc in cafu vxor quartaniab itc- 
rcdibuj primi mariti petcre non potcft , ncc 
ad cain fi>lvcndam htr ' 'm .''^ 
fcdiixorc fccundi nu, , . 
virilcm peterc potcft.nun uhftantcquod y 
cionem CT priini r, i ip«ticii" 

ita propria cnlpa I , j . .iit, 

per ttx:. elcgant. ini ifnodaHirm tnnsp ffu.i 
qmt infraud. tredit.fjffj funt,nl rtfltt. 

Qyiafrvf. im auth.praterea.C.unde vir 
&ijiSovc!l. 1/7. r, I. cftgcncralis, &no!i 
guit,an mulicrfortuico, an vcro propriacul- 
painopii laborct. Ftiratradit 

l'aUnt. F6rfler( ubiplures raitones efferi)tra(lat. 
defiicetfi. abintefl Ub.9.c.if. indp.hac in iiti*(lsnie.n. 
j.df feq. n.s.verf.<4mtrahant tarnen eontlufioneJitj-n. 
f. ir fetf. per tot. 

"Scptimo ampHacur,«ir maricushancpor- * 
tionem uxori inopi fupcrftiti dcbita,nc « ' 
dcm in tcftamcnto aufcrrc vcl minuercpoiiit, 
ut fupra ciuntuf.o H.4. hac part.j.dixt. 

hpo.quod piusefV.marinis hancportioncm 
UTori cgcna: ue quidcm intcr vivos.put," 
«mptioncm, donationem, & alium titiiiu .i 
aufcrrc vcl diminucre potcft , qnin uxor fcm- 
pcr iliud ufquc ad quantitatem fua: portio- 
nis rcvocarc pofl-t , c^ '' - ' . • ••• hoc 

fraudulcnterin prjrjuJ. r 

cus fi cx neccfiitatc quadam , 

ut fupratencluf ^.nu.n. hicfjrt.j.dixi , yaltnt. 
Forfltr, tra^. de fucCf!} irirrf{.'.:lf n.cjf.fi.n".i c$* 
fti} ptr tot. 

Paiftis idcm dotalibus c 
xl\t v; *') ^ni non po'' • ^ 1 . : 
Ur. ■nap.imj:, •■»/»•/ pr*. 

tbt, alifuetia vidttur, (jr n.lttj pari. 
Dctavo amptia^urin afcentl 

roaritus libcros non habcat,! . i . . 

dentes , uxor fupcrftcs pcr afcendcnces non 
intotnm excluditur, fc<l nihilominus fuam 
portioncm lucratur, 

eltg. ralent.Forjfer.(nhspuUhrM rauoner affert 
contr4riafiilvit)rraCl.de lnceefi.ah inttfl ib.^.r.f. 

iticip UX ■rf ' I^HtHU^j^dQttns n ■ ■' ' ■ '-r 

ti>t.Sji, .pratrr^aC.undevtr 

tbi qnxro nonb iHXta verbum itbtrBS, Br.eod.num.4. 

ibi. nUerilU iju£ro,r 

end nu.j.ihi.ifuarf^ :j •: 

eod.'Hht ratsonen .ijj- . \rer f in 

frmi pjriti 

lit ' ■ ..s r.uii. . i rcim- -* 

quat,!,- Jcntcs,ii .nuil-im 

nfumtruttuna in fuaportionc, fcd plenur. 
iam di *" propric 

pfr ffTf j , . .( i^.c r 
fl^tct, d. aitih.pr0tere i,\ 

Hoc tamcn in cafci uicm ll.ini( 
«fccndcncibus,quod in libcri^& u<.: 



I 



e bonis maritt debcatur. 
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11 tres vcl paticiorcs funtafccn- 
iiartamifi vcro i|uacuor vcl p!u- 



tuitfl.lib.f.tap. ffi.imip.initntu uxoris rjftpottsh 
1». ' frtol.LMity.Bi ': • ".r. tlMtii. 

: i:.e»d.[nbitc> ' cjnonrKe 

iend. d.iil) art.4. frmf.nn.iQ.ytrf. nintu etitm beii 
ftHtit iiHt 4«f /jorcr (ea. 

Non atccnto , cjund contrariani ftatuat 
M vt.Matihe\iL.trachit |«ci</>. ainnftfi.jri.^.prin' 
tip ni.ij. fub fin. yerj. & ifitMiuor afctnJeniti tvm 
fittrnwt &muernni. 
)• Nono ampliatur in transvcrr.ili!>ns. Si cnim 
niaritus ncquc libcroi.uctiuc akcinicntcs i c - 
liiu]uat. fcil folos coliarcraics itunc uxor cc- 
iam quidcm cuni «is , pcriniie ranicn , ac cum 
liberis & arccnJcntil->us*,(uccctltt,ita,ll lint 
trcs vcl pauciorcs.uxor quartam, ii vcru lint 
qr ^ .portiuncm virilcni pUno 

ju , ^ . f)t«)prictaLciuaccipiar;c!c- 
ganrem rationcm adigiut 

'vc.tnJ. juth.prxttre.i, C.unleyW^ utar.n. 
. ifU4r}il-'c.m')t qH>dfin itl<it4''(nidtnnum, jS/. 
e d. nhm 4. ibu ttem cjudro, iimd ft nuUus sfttudtn- 
' ^it, foifler.iratl.ilt fiiiir^i.jhinlffl.i b.9. 
, quodji iiuUt neijnt lihtri,n. I .per toi. 7j- 
II. in d.Auth.prjtitrti.C.unde yn «.t* uxnr. num. uli. 
ht^iin. yerf. tu fteuadA ptrtttene fenttntum. 

DifTcntit Br. (ifuiuxorem qujrt.rportionitnn- 
tint pnpnitJtem lucrjt id.itt I in : ' C-ri, 

uadt vr (j" iixor.n.}.ibi, v< ero. i, ' -r n - 

rsi tfctndens Mif tifiu. 
>i Limitatur tamen hxc cuiiciuuo quibuldjm 
cafibuSiquos viderclicct 

jpud Amhrtf. Schurer. trtH. de htrtdit. qu4 jb 

' - • - ■ • •".»rir. OTMrO' ' r , r:' M /;••;;'■ • 

11- . 

ja Scxi ir:(ilibcri,vttla(ccr»dcntes. 
vcl col.ui . . J..C ^ iiLrcditati rcnuncicnt,anlo 
cus fiat fucccfforio cdicto.ut alii proximio 
rcs fucccdanr, an vcro jus accrcfccndi locum 
habcat, & pars rcnunci.intium uxoris pani 
accrcfcat ? Poftcrius amplcditur,& jus accre- 
fccndi locuin ha!> ir 

f j/<-ni f6'Jl:r. II ({f j{> inle/} lih.f. rap. 
ti.inap. dnbinm n m rfl, n,i. & frq.ptric- 
33 Co .1 tamcn docst ^«ronff. «<i. 

CfttJ eiii.vjri.peitniilt.atcrtfc.num.zi. 
yerf ptituc s luri Jtcrtftndi tnopuconiujiisibfl ire, 
r~i';^ ■ i fiefei,Cud.undeyi' Hxoryni.4. 
r.'; i f coUjtertlti rriuntiirent, O- feq. 

qum feijuiiur. Jjfon eod. ttu. uit.fiibfin. yttj, txtrj 
■J.relljret ditendnm, 
J4 Obfcrvandum anrem cft, fi marirus uxori 
ii in tcftamcnro aliquidlcyet , quod hoc 
lc ,.»riim uxori in fuam portioncm quartani, 
V.! itilcmcomputctur, 

per ttxt. txpr. tn d. tutb. pr/tttret. C««Ji yirf^ 
i/vo'. :<'i>t fjfaM.(^ubt amfliJtiones ^ ImitJtioius) 
fjbiiitlnni hua ex eihCf u Hm.io.Valnt.F0r- 
nfi dff rt.< trtn.de luccefi. 
; yir uxort tiensjiim. 1. ^ 
:(. add. tnih.prnttrtJiCod.undt yir 
.. ■ixi'1 .".ic.fnitfia.lSl.tSr Ot>.t9mmumtir ibii. 



<^^od tamcn nonicagentfralireraccipicn- jj 
dum cft, dc omni portione mulicri quovis 

lo comi I ' 6 DD. ftatucre 

acvcriiiu . , ,1 v... vo cafu, ubi uxor 
pu ruoiiem fuam plcno jurct ecuun quoad do> 
niiiiiiMn r rictatem lucratur. : ■'^- 'icx 
caUcni '.. ..ri non cxtant,u iu$ 

matrimonii, vel alii collatcralcs; Stvcro cxco- 
dcm matrimoniu libcri cxi{lunt>quocafau- 
xor tolum habetufumfr. in quarta, propric- 
catem vcrolibcri^falvam confcrvarctcnctur, 
5i maritUN uxori cgcnxaliquid intcdamcnto 
l>.L,.ivitj tnnc nuilicr hoc lcgatum in ufunr. ■• 
Uix quart.r computarc nou tenccur,rcd illu J 
plcno jurc c<»nfcquitur, 

Tum,/>fr ttM. in d. juth pr^tert» fubfttt.Cknaf 
yr & uxor , ubi illud, quod dc camput 
lcgatt in quartam dicitur,inimcdiatc o , 
ximc rcfcrtiir ad cam dccilioncm , quz c(U 
qnod mulicr mi"' iribus libcris quar- 

tam jurc propric:. . .. cat ; Notumautctn 
eft. quod rclatio debeacheri,& inrelligi de in, 
qua: imincdiatc, &proximc p ^ r * noa 
vcio ad ca cxtcndi, qua: Inv ire 
iufunt . 

/. J fiiio ulf.ff.de tlim.le^j: .H.'i :. i , i . ; * ; 1 , 
feud. f . numtr.t4.tl1 • efienim rtUiio. lib, t. part t. 
ultirt.lj.dertbutdub. num.t.C fet\. Bt.tM U.C. dele- 
g:l. iiti edih. n. ult. 

Tiim per lext. in i. iitth. frnterej. fub fii-. yt • f. 
yrl fi nutias lubufrit, C, unde vtr uxor, ubi vci- 
biv cxprciTis dicitur dc co cafu, ubi uxor ipla 
nullus libcros habuerit,uc tunc portioncm 
jurc dominii habcat,jV: in talcni porr 
lcgatum imputctur.qtio fanc nihil c\ i 
dici potcll.quam quod iilaauthcntica foh\- 




taxat nfumrr. iriiea nabir. 

Tiim perttxt.iUriortmin SoftU.de exi 
introiuitnd. rtii ; t,6. J. u'.t. cx quo d, jh: 
te>ej(iihfirt. 

fupplcmcntum reccpic.i in comanifcfto di- 
citur de eo cafu tantum»ubi uxor ex fucceflio- 
nc mariti dominium, flc proprictatem in quJ- 
dam portionc lucratur; 

1 iim dcniquep<r(ra/. tn N9vtB,iit litetmJtri-^ 
vtljv:* i ij. c. ijutjvtri) le^^tm 1. inmtd. 
ubi nihil dc cjufmoHi imputarionc Icgacico' 
in cafu,ubi uxor foliim ufumfr. habec,dici' 
cur;quod aiitcm lcxnon cancac.necnoscan- 
tarc dcbcnius. 

I t harc,quz dc legato diximns .obrincnt i^. 
ctiam.fi maricus uxori cgcn« aliquid citulo in- 
ftirutionis rcliqiicrir, 

ttxt. in i. Soveli. ff.(.ir.§.ult,fubfin, Stlyr.td d. 
a<ith.pr4ttfrej,C.Hnde vir & uxt/r, n.fcfub fin.virf 
tjiKro uiideeim» dicitur hti in fint. 

Supri »?^o.dixi,ll maritus vcl nullos quidcm 
libcros rclinquat.vclrclinquatqnidcmfedcx 
alio matrimonio fufceptos, quodtuncuxor 
qii.nrtam plcnojurc ctiam dominii habcat, fi 
vcro cx eadc nxorc ILbcrot habcat,qund uxoc 
nudiidntaxat ufumfr. in illa portionc habear» 
proprietaccm vcro liberisrcftituere tcnerur; 

R 4 Qyid 
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Qyidvcr6,n u .u. ilius^xeodeniTiucri- 
monio, fiialtcr cx alio cxtat.an uxorc plcnuin 
Uominiiini cx jurc filiialtcriusmacrimonii in 
quart = an vcro p' i ■ -ras ad utrurii- 

qncfi ijit?.Scci poftcriusdc- 

cidir.&proprictaccnvutriquc HUo «ompccc- ^9 
rcfUtuir, 

Vurpnr, in aidit. Mi ]^*fi, i« d. Kuth pnttern C. 
tinde yir& HX^rynum.ttlt.Ut, E. incip. ftrmaqMtflia- 
tttm intudiiivi jms,p$r M/. per ea, qu* iradU Jafon 
ia Lfi tmi»!.ifAth C. de cslljier. n. r. ibi, ntttttu dtli- 
gtntertx ijiifoluu^t. «.'•.cT a.feq.n.zi,^feq. 
38 Ulccrius notandum cil, quod bxcomnia 
quz dc uxorc egena & inopc didarunt.ctiam 
obtincantin maritopaupcrc.&inopc, 

text. expr. iu N^vtt ditxhihtnd.^ intr§du{. rtis 
j). t. q ionijfit yera td tUnitntiitn ult. tnfrincip. 
Jt/inH. Scbneid. edtit. mflit. d» b»r*dit.qu£*binte}l. 
rubr. de futcefi.iatirvir. uxtr, num.t/. rerf ft- 
tundo impUatur prsccden lletih. M*ubefil. trdS. 
ilefuccelf. tb intcn. srt.^.au. if.verf ittm qmiritur. 
5«i4 fupra dixi de ux»re & aum.14.fjr ibid.ia eddit. 
Ludiyic.ZoUgmn. indp.fioinbuckm dtmmsautbah 
re, {ub: rtiipnis affert, cintraria folvit) num. z r. 
Taul. di Cajlr. in d,4uth.prat«re».C.UHds vir. & u- 
x»r.ti.f.fubfia.vtrf.fidfinuUum/IatutumtSslyc.«td. 
{ ubi htccardi tenindim dicit) uum.i ibi, quAracirta 
idem Gail. Ub.i.ibfcr.of. iucip, mu!ierirtnfiins,a.f. 

Dcniquc fcicndum cft, quod harc fucccfTio 
uxori vd marltoiuopi ex d.utik.priiienacom- 
petcns, fit dc jurc civiliindufta,& idco ufquc 
ad t rigin ta an nos du rare po/Iit , 

Taul. de Cailr. ta d. autb.prdtertt, Cunde vir & 
mxor. Hum.r. in mtd. vtrf. & ijU fucteffiatil de jur§ 
tiviU iaduQi. 

XXVIT. 



^iniuritustixtjt.i '.veliftff 
Jiamtnto relimvi » , 

f}AtHt,tnjtm Jh. . . . 
S?.%t, 

materftfi mortem mMrittAltauunUu 
in cc/r e (um Itbcru maneat^ & 

Jl.xtite . i'...Kitifi '!nne qM.tddmberutacqui- 
rAt,iw CA eitam confrrrr dtticxt, (ifoflr.u 
divifionem ffvofnt , & fudtnfon.e- 
ncwfoJluUf.^ 9o.fi. 

Si mater^utjam dicfum eJl^in cpmmunif 

ner •■•rit ttjrtnfnaheredititriapoil 

ea M j;/}t , an de omnibiu benu quA) - 

tamielterttam feterefofsit. 

ViduAinfuAfortienenen) ayctur fro hc- 
redc^. 

Vidua Libet eieifionem, a portioncmfi.i- 
tHt.ir:»mpeurey an vero dolem , & alia.^ 
bonj iJ/atareriitere maUt^es.ft.es.tppo. 
7t'7',7i^7.f.7S'to.tt. 

umusfavore frmkl, alieritu edio 
fuot indii^h, hls ncmo rcnunciarc potesl. 

Jus elcciionis Ucct tedinonpofsit ,djtur 

tamcnvJ. 

Hocjtts cleciiDhit duratMi^xd jo. annoi. 
g2. ^ale pivttegiun habcat -vidua^fpor- 
t iOHcn)ft.uut.tri.;)K ci:g.u,n.S}i.f .S(f.S7^ 
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Ure tiuii tjiiarenusuxormariri 
prarccdcntc condulionc abun uj.xjnuii. 
Jurc Saxonico vcro inprimis ctiam atrcn-»» 



dendum < 



lotaliaadfint,vcl,his dc- 



ta bcorttm^. 
Si ihtcHon a.dfintiqualiter u.xtr tgnobius 
fuo mAritofiiccedai, nj ^..f.tf.^.S p.to.Jt. 

t2.t}. 14. f t6. 17. iC. 19.2« 3t,22.2}.24, 
2S.2tr.27.SS' 
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urcbaxonicoquid uxorngno- ficientiLu ,...:....u.o,vciconructudincVoci 

biJi,Vclplcbeij:,CXm.lritidcfun- f'"^""^ ccrtuin circa fucccnioncm uxori. m 

liovtll tleUor.Au<iufit,p4rt.t,c<fnfI^o.poIl princ 

JureSaxonicoinfucccfsioneuxorisinPri- L?>r^ • ^^'^**'"'''^**-/"/'?-^-^ 

■ri j ri j V P'^*<^<^'-''^--'''->''»clufionci».f.<r.7.f.p.c//fo. di«i 

m:sfolent4ttendsfA£iad^taUa,&Jl4ttH^ qii^ omniahiccrunt rcpctcndl ' 

bi vcro ncutrum horum aii<ir,Tnnc aliqnan- ^ 
co '-lctdrccontro lalitcrinfo- 

ro -■.; . M,.v.u uxor ni.i--)'. '.r, 
Qiiiatamcnfuccc 

vcrfimodccon ttcrenimfuc-ccdunru- 

Sipacladotsltaadfint , ^ HXorreUSu illuflrcsadcoquc dc k, .;nus 

fa^its dotaUhuiadpmioneJiatutariam^ Priori cafu , n bi apitur dc fucccfllonc tnco- i 

redire poJsii.n.2p.toji.}2.s}. Tumirrnuli itcrilli cts, 

Kyin ex omntbtts vin bonif uxffri (jujtrta ^'fl tJ « j b u . , _ , . n obilib u i . l. ^ v c uoij va- 

vtlferti.idebeatHr,&numctt.im dcpre- !°"' opinioncs. 

ciomarftioccfft,itemcxboniifeudaUbtu, i^au iorc". vh'"' ^"P^^^-fJi^^.l^n^^fi^rrsvd 
j^yj frri-Tz- , V^uuorcs , vcl ommno nulli , hbcn c 

&fdcfcommtpfuhc£ffs, njj.jif. «juod uxor quartam: fi vcr6 quatuor , 

Uxtr ^itartam vel itrtiampartcmbono- tcs libcri fupcrfint.uxor virilcm po'. 

rum non pracipuam hshet , fed dcbct o- («^nivmbf^jljnOhn! - ■ 
mnia fua bona,& datem conferrc , *//.;/. ^ < . . 

}0. 40.,t.47.,}'4*.,S'4U7'^. ubiam- '^^^il^i^Zt' "^'^ '''' 
fUationts&bmttattones. cnriale.vcr5pronnnci.n ^ - cm 

- .vCC- 



. c. 



lucccd.- ■'■■^ '• 

rum abu,..v ...L... . . 

rccipicDci dari non folct. 

■ ' '■:.•■■•■■ ■ ijo^ ib iiit(p. J( 
fer. . ux*r,nHm.47-ytTf. 

c rultiyeri>pronHnciint. LHdtyic.l^stb.iiifjer .jj.tn 
med. vc) ■'• ■" ■ Mttim S*x»ni(« , ptH frtnc. /,obel. 
pjrt.j.u -.ij.^in*ddii.ad^l.9rdin.iM9> 
SXfCbt/ Lb.i.art.i4->»^.pon mtd.vtrf ftlttyif» hxt 
ficundum xlolfam ntflr m hic.& jtq. 
6 Uxor aiitcm hoc tn cafu tcnctur conferrc 
omnia fua bona. cjui vivente marito a parcn- 
tibui vcl ci'v '"i lincis acquirivii.itatamcn, 
■thabcatc: n .utrum.faai illacoUa- 

tionc fuorum bunorum , rccipcrc vclit tcr- 
tiam partcm bonorum mariti , an vcro , ta rc- 
liifta , rctincrc malii dotcm fuam , & alia bona 
ill..' uobilia.quim immobilia,una,cum 
II': 

-.d.d.ruhr.iefHCCffr. inur vir.& Mxor.n. 4 p. 
ibt, C" quani» vuU ptraptrt. T.vbel. m iddit. aJ^l.m 
crdiM. t]\lM\t<Xtdi'>'ib.t.d. art.:^ n«m.<.fsfl m«/. 
yerf. ttjitur auttm tnnt prins unferre% errtrf. 
fequinnbHS. 

J Quandoquc tamen domini curialcsalitcr 
pronunciabanr.ut uxor non foliim rertiam rc- 
tipcrcfedctiamuni cum ccniautcnfiliarc- 
untfrc fofCit, pir xl trdin in ^ticbb.irt.j^.ntiK. 
10. ytrf. ^^r folt ivijTcn/iiinibt tiii 0)f Jiin tin ^tib 
mit Uti^tr S>M\l>fp«n ptmt.ub^ /«bel.in tdd t.mir' 
limli . Ut. B.p»H priiu. yirf cwtra tmin prpiun- 
tiaitt domini curi», ptrt.l.differ.H.nHmtr f.ibi,d9- 
m-nirtrd prMftdentes,& num. feij. Ambrtf.Sthurcr. 
tradJt. dt hiridit. (ju* sb tnttH tu. dt j^:tisl.iM4 m 
conjugum fucct^. rubr. ftcundum luf S*x»nicum,n..'. 
poH mtd. vtrf. fed <^ehisb irt.u. hbi ItXtHlfttit 

d,r. 

i Scjw)ii.;vciu Li-nciu^- ucmqucMagdebur- 
gcnfcs in hac controvcrfia ctiain variarunt ; a- 
iiqiiand6 cnim pronunciahancquod uxor in- 
dillindc, fivc inops fivc divc.'. iit.quartam par 
tem bonorum mariti lucrctur.una cum gc- 
rad.i,&: rcbus uienfilibus,abfqucullooncrc 
coUationif , 

Stimtti. ad tit. in{l!t. de btrtiit. ifin ab intifl. de 
fer. riibr.de fucctff.intir vir. v uxtr.num.^^.verf, 
tuitc l.ipfeitfes& Mi^debur^enfes prtnmnctJni.Am- 
hrof Schurer.tr Mat. itd.iit. dt ^pttiil.nt t^njug. 
fucctlfde rnbr.ftcundim jusSjxan. num.i. immed. 
yerf. (t auttm ngn txtMt.piHtdttiii* ,&fiq.pag. 
}i(>. Zgbfipart. t dtfftr.f. num.i.& num.i^.&fcq. 
lndov FJci ' " - -.;'j.pc/l med.viiffi vtrb ntqui 
eiuiinodi 1 1 cuufuetud» iXttt, & ftq. ai- 

iii.in^l. mir^m. >li5ctc6{i. artic ij. nnm.io. lit. B. in 
frint.Ci:ifnli .coBihi .Saxtn. ti>m.:.part.j ifnMfii.f. 
inttp. Qlk liil Utnt im\J< &<mi\\)mnum.2 <jr ffq. 
IUquejtdjin. 

f Aliquando vero Scabini fccundiim prio- 
rcm fcntcntiam curialium refp6dcbant,quod 
uxor tcrtiam tantiim abfque utcnfilibus cx 
buiii» mariti confcquatur, 

( ir: . : ctn(}it.Saxjom.j.parr.J.d.qu*n.l4'l,i. 
} '-ite mtd.ytrfdeinri aittim Sax^Ui, 

fij rirt.j.digier fv.f2, 

10 Aiiqu.v ) poAeriorcm opinioncm' 

.urialium SLiuuuLijpfcniui^&Magdiburgcn- 



r ^ 1 " ' ''icbantnr, pftnunciantes.quodu- 
' qiiidcm dunta^aticx boniii mariti 
.ic, fcd uteo/ilia (imul retincat» 
(...<i<u.j. iii '•'■■ 'irt.2i.nH.it.yiif)^K\<>\\re\^* 
ffn /ninibf < ■\ tin OTcil» tntt fc6i9<r Jpan&/ 
f « ( iiinfrccbi/ titul.tcn €«if ccf» 

fioiu(;;r n: •cruPctn^ .♦^•.■■.•'■'Vn"-"f c^.j. 

poflprinc.v. .'idiCnfCc 7 

VjlD lcf? I'tn ~ jMi )iT.V cot.pen. 

•yjnfioiUinc.i.i; ,^ . ,.i 1. ijir©(raD«gtfei't<^ 
^ fi^q.f«l {}f- Q^l lklM' '^(ld)b.tiiul. nA6 t><t 
?!B«t»cu fclqct 0 ' ' ■'^■■■rffrn/ ffil 

prait. verj. abct v ... . ■fhorciilxf 
&fef.yl crwMfPufiuhf vno v • jtim 
urn/ fubfin. verf.i^t^ ftnn6t<nnod3 t)ic \iil><u ob# 
an.tcjciiK vcrvfli<t'f 

Alii alitcr putabant, dicetcs,ci'im maritut tt ff 
nxor poiTidcant bona cunimunia &; indivifa, 
aTf.tnn v\\l> ^*3<it l?»»l)cn nitf)! ^fjivfpctQiiniijf)» 

rt «1 itib I ian^rccfcf. hh. l. art. ii. inprintip. quod 
Tnorcdu marito uxoromniabonacummariti 
hcrcdibus xqualitor dividat , Zihtt. yiol. lat. atk 
texi.germ.iM\^\!^.iib.iJ.art.fi.Ut.A.ptfimtd.ytrf. 
hincftr interf.relalio>:ini prntknuare fUntfunt^ 
frq. Qiiam fciitenfiam tamcn rcfie rcjicits 
Matth.Coler. dttifig7- tntip qun uxor (r mari^ 
tue,ntim.t.& feqq.p*rt.i. Feir. Hti£. qutH.if. n.t. 
Hum. ts & ftq. p.:rt. 1. 

Ali' : idcm Zobtl.in addit margin.$dgL l* 

trdttt.i.. . . .l.art. 21. nu.io.it. B.iumtd.verf. 
ftcundum qux pranunrunt tam demiatnsqut ad/tn. 
qui ita diftinguit : A ut nxor conjnn Aa opcra 
& laburc bona mariti conftantcmatrimonio 
acquircrc (luduic,& tunc tcrtiam partcmex 
iilis b<inis innrruo marito habcbit ; Aut hoc 
ab uxorcfactum non cft , ncc fuam opcram, Bc 
ftudium in bonis acquircndis co!' 
adjunxit)tunctantumquarram . jiu;.* .c;.o- 
rcm auth. prdttrt* Codii. undt vir & uxtr lucra.' 
bitur. 

Vcriim hzcopinio,prxtcrquam quodnec 
racionc , ncc juris tcxtu confirmctur.advcrfa- 
tur ctiam tcxtui cxprtlXo ind.Juih.priittrea,C. 
unde vir &uxor. Novell ft.tap.6. i.kltim. NoreB. 
ii7.tap.f. 

Nos igitnr dicimus.quodpriauopiniofic ^ 
vcri0ima,& jn foro Saxonico idcm obtitrtit, 
quod dc jurc communiiff^r«fr(ii>nr;cMc/(r/!«ii« 
ttum.14.^ feqq. diximus , quod fcilicei uxor , (i 
trcs vel pauciorc» liberi fupcrfint>inquimi 
parcc bonorum maritimobilium &imaiobi-» 
iium fuccedac, fivcroquatuoraucpiurcsad- 
fini liberi. viriUm portioncm confequatur, 
ita tamcn, ut fit prorfus inops . dotcm nullaia 
kabcat, vcl habcat quidcm, fcd non cogruam, 
ex qua honcftc vivcrc ponit, pcrindc ut m pr*- 
cedenti tomlnfiQnt , cuin omnibnsainpliationi- 
bus &i limicationibus docuimus. Tum.quix 
nuUibiin univcrfo jnreSaxonico aliodtanci- 
tuininvcnimus, 5Btt<f)f>. art.ii. ianbrttit/ lib.i. 
art Z4. Quod a.exprcfsc in j ure Saxonico cor- 
rcdu non cn,iUud fub difpnfitione juris com- 
munisrclinqiiitur ."r • ^vul^aria. Tum.qui* 
ua ctiam Scabiiii 1 . . Sc Ntagdcburgcfc* 
pronunciant.ccftc C»ltr.dt protef.extt.ptrt.tx.j. 
u.ifi.in mitffrf&atnt upfenfti idf rif^nidtrknt. 

T^ 
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Tilm quia ittctiam rcfpondctunt JcncQUi 
/f . April, Ann»if6f. QUH^^tbtt iil ©ftfCllluiU» 

fHCcrlfioo^viripr.. jmm.f^.^j-fetf.nun 44, 

wrt.i. 

giam rcmpcrprouunciatuiiifuiilc,tcfta:iir 

Colir.irACl.de proctj^.exeCHt.pjtrt.i.d.t.j. 
Ancip.yif» de fintJverf, 
qiitm '"'ir"-' , , . . . . ^ ; 7'''' ;':-;x 

Jtmp. ' /r.y. 

iriiin dcniquc <iuu iia etiam tradic DmM 
UtBer. in comm. tidtoaflit.Snx^n.tjrt.j.coirflitni.tc. 

ibi,>Uud ^w^i bocloco mortenium, & jet]. A'/-'e- 
fenb. ia tmm. *ittt.ff. unde rir & itxort nu.f. yerf, 
mbi yero illd tonfuetudo de tertiay <2r yerf.frcj. 
14 Nifi maritas dcccdens ncqiic libcros , nc- 
que ^fcendenteSjfcd collatcralcs tantumrc- 
linquat , tunc enim uxor , quam vis congruam 
dotemi&aliabonaliabeat.nihilominus quar 
tam partcm cxbonis mariti lucracnr, & fuam 
(iotcm.&alia bonaillatarctinet ; 

Tum , quiaR«ipubl. intcreft , uc dotcs mu- 
licnim audiorck hant, l,i. Q.folnt.mtinm. 

Tiim proptcr prsfumptam affcdioncm ma- 
riti erga u.xorem , qui uxori magis favere , & ei 
fuabonaporius relinqucrc voluiflc prxfumi- 
tur, quam collatcralibus^J././wt fin, injiii. de do- 
mttt. 1. 1. f. de mort. tdufa dontt. 

Kt ita traditf C#/ffr. (khi plureilimiia. 
tiones tjfert.) d. detifOl. n.4f. ibi,fjtht teriib fi ma- 
rttiH decedens,ii.so.(t.& feti.part.i. 

Cum igitur in Saxonia tot & tim varix fue- 
rint DD opinioncs, mcrito Auguftus Elcdtor 
Saxoniz aliquid ccrti , fccuodiim quod in fuis 
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i^^^iii Jv: l..t.t CODltituti 

«jtiartam parccm iucracui. ... 1 

io matrimonio tantum, pnta.Tclcxprimo. 

vclcxfcct: crusrcH 
^«.quotl;/, • n', 

»n&t<fl»M- iDcrcriUnri. 

<fb</ dc iibcrii utnufquc matrimouii dic.. 
■quoniam didio: £t,non conjuuL 
tcrnativc,proVEL,ponitur, quo .. .. i. 

lis Elcdoris Saxonix Augufti non cftinfrc- 
•quens, ut/irp^ annotavimus, i 

«xpTcfscintct . . . t .. ,c 

M*tt, ryefeni},tnt(,mm. ti Noy. tlenor.Au^t f:., 
pari. j. d. lanHn. zo. tjuem fetjnitiir ibid. Dan. AS.,i- r. 
num^ffc. fub fin.verfdeciKii teriiotiuxro cumtcyi- 
tuno,& num.dt. 

Ultcriuscxtenditur criaroadSaccrdot 
Doetor " '^rorum.&Scholariuniir. .i- 
nivcrfu - ... ...lum, &Rce>,oris Acadeniici 

jurisdittionifubjeitorum. viduas,/iraj<t'H prtt' 
Ced. U)Hcliifn.p.io.it.<^ n.iy,anu»nyt. 

Ampliiis proccdit ctiam eocafu, ubi cr • 
jugcsvacuis nunibusconvcncrunt,t»cnn C: 
lcmt ron rjiicbcr -ilMrr^fl pifamiric» fcnimcn/ma- 
lierfj;prorrusindotaraviroinopi,&;oi 
rcrum indigo nupfit. conftaatcautcm 1-... , - 
monio, cx iioncfti quidam ncgociationc am- 
plas taculraces acquifivcrunt;nam & runcu- 
xorinL.lcdoratuSaxoni«,cxpr«dcfunfti ma- 
riti bonis nihil amplius,quam Quartam,fili- 
bcri fupcrlint, fiver6nullilibcri'cxiftant,tcr- 
ciam capict, 
tle^ant.Veir.Heif,.(jU4fl.ie.imip.fiiper'wdeeifi9, 



ditionibus in poftcrum pronuncictur,confti- nm.ij.tbi adalteram jpieiem.&frtj.part.i.Confi. 



tuit &:fancivit, fimaritusdcfunfius unumvcl 
plurcs libcros,cx primovcl fccundo matri- 
m ouio fufceptos, rcliquit.quod cjus viduain- 
diftinftc quadrantcm , feu quarcam partcm 
bonorum habcat , fi vcro maritus nullis o- 
mninolibcris relidis dcccdat , cju.s vidua tri- 



€on}lttut. SaXM.ti.(n.f.ptrt.2.i)Httfi.7.incip.fupcritt 
dec.fio, nhm.i. cr feejij. num.nf.fuhfin.verf tdaUe' 
ram fpec\em>& n.27.& fttj. 

•Dc jurc communi vcrd , & in aliis locis c 
tra ditioncs EIC(SorisSaxor" ' -ddiccduin 
cft, 5>; viduanon quartam •. jm,fcddi- 



cntem, feu tertiam partcm lucrctur,hi/«w No- niidiam partcm omniam bonorum lucratur , 

Tfi/.pirr./.cow^/f.^e.S.woa&frDicfcWnge Unge* reliqua • 'ia ad mariti hxrcdcs fpc- 

ni^/ ubiincomm.DJnitl MoUer.ni4m.i,& letj.Beuji. dac, ^ . .....it,i.x.dedii>iJt.niierytr.&M* 

«d 1. 1. ff. de iurefur.n.ifif.pofl prtnc.yerf in his ter~ xor, Ambrof.Sthttrer. (ubi ita a Scjbinis proiiuncu- 

rit nxor.tf traU.coHubior.pjrt.i.c.2t.fub^n.re%f. lumtrfl.- ^dtt.cjutab imefl.titul.r^e 



fi tr^o hxori ratlttne dotis,in ned. 
16 QjLj* conftitutio Saxonica proccdit , fi vc u- 
xor litinops,fivcdivcs&:locupIcs;utroquv.^ c- 
nimcafu quartamvcl tcrtiamcxbonismariti 
confcquitur, 

text .exfir.in d.N^eU.part.j eatJiitMt 2c.% n» 
av ■ vngcwi^/ rerf o^ik rwcrfcfecid/ ob 

fic liu.' .in. 

I- Ufij ) .licctmtorneoliulnm qujdem ^otc{[,fer{r.x!.ceiierjl.:iid.x 

admaritumattulerit,tamcncih«cquaftavel ta.rerf.iie^ abtc ^cr vcv(?ot(>fnf ''iVtinii ffUKiiiu 
tcrtia dcbcatur , Itt/ yelutien. inhnurrt-ir ' 1 

Ludoy. Fichf (poHejnftl. Modeflin. Piflor. confil. 
7'intip <S(> vrf( Mefr({ffr<i3eanlangfr/fM«/2(«. 7. 
Nb; rol.r. 

jj i \-.ta i.ictoratum vcri) Saxonix aliud in 

viduadiTitcdicendumTidcturjperca,qux in adconfifcationcm &; publicationcm om 
terminis tradic bonotum condemnatds fuerit. 



tn itHJni I '" . ne.iul-mii.z.p.'^. m'- 

l)i^pi.(. . .^. .r.ed ^l.ordin.lmb* 

rf<&f / l'b.i.art,t4' num 4.m atldit.i. yeTf.\nterdnm 
Ktrb trtJm accipitint. 

Porri) harc conftitutio Saxonica procedit,&: 13 
uxor, ctiamfi maritus prorfns ncc dcfccnden- 
tcs, ncc arccndcntcs rc7/Mqiut,nihi! 
quim ccrtiam duntaxat.c bo; f-^ >• 



ciafiim fiin. N . , ..... ,ce,qm)c! in 
contrarium fcrvetur, ut fupra.n.i , 

Deniquc ! irta ve! t 
tur.ctiamfi nui .; • [^rop^-crii-.iv u; . 



uxori ignobili debcatuL-., iO| 

Ht m ftitti. (oncluf. n. zf. dixi. Dmtl hUlltr in dotis Aiz noii poceft reddere deteriorem t. 



ttmmt»t.ad couflii. SiXO>i.fm.i.i^.(»nftit Jt.na.fj, 

..acj.:.'. onicarc- 
itur in uxorishjrrcdibus; Sicnimuxor 
j :\r . l it ■ '• ' [lurito.tuiic c;us hzrcdcs 
» . I i pctcrcnon poiVunt, ficut 

,\l*ul>.CoUr.d$' 

Dcinde ujr in bonis. ?.xtr4territo- 

ri : 

f , . pro(tp.txttM.pjrt. 

j c). incip. y de nxnia inj^tUoBti u. x^i.ihttita e 

tonirain fittutotjqucitie, n.tm • {q.U-.ercn. 
Sihurff', confil. d'. iticip. prnt.tr<,i /, , . . i.&feijq. 
u it.r. Andr.GnL lib.j.cbferv.iM- 'idp. ttfi dt jur» 
t.ommHaiinum-te.& fif ptr lot johanv.Kopf.decif, 
) r. incip. h.tc quaflio t*fn tm <Sr opinionuft. v.ii.Lu- 
doyiC.l ■ ' . ji.fnb fin.rti f.i^ttrumfuiniuir- 

ta omn:.ix ■^' /.«bel.ptr: ' ■.f.nntmr. 
> : 0 • . . J ' ' iitn. i>\U .i.iri.i^. 

>■. ■} . ' I vtrofic lilf ji3tiiium fta tfr.fite' 

tuiti. u:. ^ . ; C.L'ardiHil.Tu',cljM,Km.7 .prjiiic. 
tOHtluf. Ut. S. couclufojjt. incip. aurmg alniuo, n. i. 
C fe^fj.ptrtot. 

>7 ^iiuilitcr rcftringitur , ni.l antc matrimd- 
nium contradtutn in paetif dotalibus alirer 
fticric^ 

Vcl tClL.- 

texi.ulNovt^. EUSorts Auguflt, purt.z.con{iit. 

4i.<y-p.i ■ ■ ■ ■ I' 

QCci^^ittt/ iliUil}. roi< I • na.nxpiri.i. S^Uo 

proitfi. extfut.fon.i.c.y i.u.i^-' f^iSt mtd.perpjSa 
dotaliJ. 

3| iicd quasritur.fi viduaportionc.tn paais do- 
talibus dc(it;nati,coiircn;n. ''V > >'ir. ^,- I r -'i- 
itis patitis dotalibus ad 1 
qiurtam hiniiri! .mu : 

an fit audicod.1 . a , . . . idc- 

\ar,Tamftrtixt. in Noyeil.BleRor.A.igufiit piti. 
^e«r/?/f./7.ubi conjux a!tcri conju-!! portio- 
ncm ftatufodcbitaniaufcrrcno pe:cil.'i um, 
ftr itxt. la li»vcil.Ele[lir.Au^ufit, part.^cttijlitut. 
zo.fuhfin. frtb ii-- ^ ^ • ' ! eb»< tjiifrfcfcfl^/, 
tibi mulicriind •> pcrmittitur, an 

fuam dotcm , vcl aljaboiuillata rcpctcre , an 
vcro his collAtis quartam vcl tcitiampcterc 
Vclic. Turn, tjuia fupra i^Ancluf. 9. n.f.dr (e^q. di- 
Ounicfl, : J mulitti cjii: rtiopcr 
tcUa;nt.iU:iiii autcrrinonpoi. ... ....«nccpa- 

Ais,cam bonum fitartfumcntum .ibultimfs 
. Iiintatib: ixZil.pa 
. w 'in'.erh.\ : >.u 4 (> 

uii i i.pj' :. I . 

! ; 1 dor^ic 

111 ;x vcl vi- 

iiis, tx Sutli.praterea, c. itndtyir^ h- 
[ .' , liif.ii. if diX', 

f. diri.qiiod 

..: 1 . L i. :..:,.. ; -\.. . i, .1... iij; u ■. 
> cx d.tuih. ptJtteriA, C.iittievir 
■ jcitni f;, 

;UIlC0nUii. . ..;J 



i ortionfcm autcm ftatntariam hoc incafi^ 
gaa^rc privilc^io aoris.dubium non cft. 
, 7""' turiJ- 
j"''' . .. uotali- 

:«iibi compciiturf renun- 
Ci^, ^ . . : . . . .. . iicri nou poniir.cum quarti 

ajttrtia iila in rerum natiiranondum tuit, & 
21 2S nuriicr nifiiljurisiti 

'^*- "1 • ' ••• -■ i , i'ec3nteniortcm mariti 
qtiartavcl tcrtiadicipotuit: Llr.inimireraa- 
ic ' tradunr.quod bc qui- 
In :.. 'iciiuiiciarcvolui; ..:.i.,, in r 

i.yfottn iS.jf. ieaiquir. hitred.l.fi itafr.^ 
4T. §.fi fub ttndmone. i.fdt Irgat. z. Uenpottii. 
/eS.ff.deH.j. 

Tiim,quia favoro dotis pcr provifionera hg- 
miois non tollitur I 's, 

Lult.C.dep.ta.Uii . . inadd'::. id Kf», 

dtjUn Pflir. f}H<rft.4/.a ff.C ff'}q.fari. 

hr ita t tiam Scabirios liplenfcs oijm pro- 
nunci;i(lc,rcfcrt 

'^'x.parr.s.tm' 

flit. JO.i. : . . . i . _ : , : r 
verf.fed itttiore piftt in 

^^1 . C. i.lJ.^j.jaotim.C,' n.J . 

^,... ., — - .!in etiamcxprcf^v dclcndie 
Diniel MtUer.lib.r.f, mtfir.cap.i}. nmp. fdo e.x f.Ru 

■y Jattli. 
s ■• , ■•*/.w. , ..4 
yi^etur , 10 quod tjr uxari lutat , O atim./eij.part. r. 
Teir.Vecl^trall.detr '' s. lih.i.(.}t.n.f. 

His tamcn • uihH clftantibtis, ij 

contrarium vcriiis cil.Ynmbpertext.inSeytU 
nUaor .!:■■ - •:... . ^-0. . . r ^rinc.rerf. 

t;'^ ;j/ubiant« 

^moi.i >tahbus comprchenfa 

funt, c. V j 

Dcindc per text. insovdl. SleBtr.Auxulli, 4. 

psri.j. conji t. pvslfrine. verf c^fnn jtf iftfim 
^f)<^tM<n^i)({li\}ina<itn/d' cenfiit.2:.fuL fiii.yerf: 
iwflbtrin btn (i&tfliffmmfn/ubi idcm flatuitur, 
quodinprimlsp it actcdenda. 

Tcrtioprff., . , ... t.eatr.Anguil., 

pirt.i. itnftit.}7.ytrf t« xom bttin Ul 5f-{ffiff. 
IIUKJ/ ubi difitrtisve- ' ' dmulieo 



nobih's,cui cx co 



ibrncnto 



maritf , cx harreditatc e;us aliquid dibctur» 
niin pofnt geradam.cunimc-' ' ■ ' ' . 
ncm proptcrnutiti3s,vcI>' 
libcra tamcn clciSioci ur.arircpH- 
diati h«rcdit.irc ca,qu.. , . ..lortcm mari- 
torumviduisnobilibu^ dcbentur.pctcrctna- 
■ r.; dcalii .vi- 

^^'^ ■ : " 'i i .i illiequartaiii 

vcl tcrtiam pctcrc pofijnt, libcra clcfiionc ta- 
nicn c' .jvct 

^.<^''"^«' • . .- .: ., .:-,;; ma- 

lint, &tamcn jT.ptfrry additiir, qudd 

'"" ' uNm pcrmittatur» 



hoc vid' 
diimni, 



^litcr non fitcon- 
tum; tiiAc cmm illapadla prxcis^ funt cb- 

iLi vadajQuominttsifilturhiCidutaoftro idcm 

ftatua^ 



AatuatDus.rationemprohibitionisnun video. 

Qiiartd accedit.quotl ncmo,uiciu<licc,lhi- 
tuct , fi Aituruni particularc in > 
uxori fuperftici ccrtam p.i.rt.' i. <. 
funilimaritidcfcrcns, c )d uxor. illiuv 

loci fprct<» & ucglcAo ttatuto lilo.aJ c- 
tudincm harum tcrr r :,'encralcm c ..lu- 

gcrc.&tcrtiamvelq , vtcrcpollit.unud 

ctiam non obfcurc probatur, 

€xN»yeti. EUQor,difgiifti,psrt.^.d.c»nfiiiu(.z 
§911 print. 

Si hoc vcrum eft in ftatato loci fpcciali.uti- 
<]ncidcm quoquc obtincbit in pactis dotali- 
bus , quoniam ftatutum localc, &: pa<5la dota- 
tiAind.Coaflil.ia.foilprtHC.verf, ©(» CTtntm^C* 
^m/vn^n5i>nfnivir/c^ ytrf.feq. a:quiparantur> 
fub una cadcmfcric, &cclancponuntur,&fub 
cadcmdcterminationccoUocantur; jfcquipa- 
ratorum autcm cadem cd natura> virtus, & 
«ilicacia, 

Sl.t9«fil.jf^.nj>.llh.t. Crotuitdl r.f deUgat.r. 
m. S- TauL de Ctfir. in l.r.C. de be». qm liber.Hum 4. 
Sibr*d(r.di feud.pjrt.io.feci. ro. n.ii^. 

Et ca , qui fub cadcm clilfc & fcric vcrbo- 
rum ponunturiifdcm privilcgiis gaudcrcdc- 
bcnt, Ctfir. c$nfil.f/. num.i. tib.i. Erne(t C»thmtn. 
tcnfil- 77. num.i^.&fta. ▼*/./. Prutk.in.(o':fit.f0.n/t. 
tf.^fol. i.&c polita fuL» una5i cadcm dctcrmi- 
nationc,jcquaUtcrctiam dcbcntdctcrminari, 
l.jtm hoe jure.f de vul^. & puftQ. fuhd. Htrtm.Vi- 
fipr. ^kttfl.it.mtf. quidjtn tum manu fiii,n.tc.lib,j. 

llt itacriam intcrministradit Dmel Mitltr. 
(Hhi itaettam Scabmoi Upfenfes ,mutMtApri»ri fen- 
ttnti». prtMkntisre tejijtur) in emm. adtanfltt.SJX. 
fitt.}. Mnfltt. 2c. nnm.r. d?" feq.n./^.yerf htd'.eve- 

eti*m in SttbmMtH . & feq. Slntb. CoUr.{iibige- 
utrMUtonfuetudinelurum terrarum itsreceptum.cr 
itM a JentnfibMt MeHfijunio, Annt T^^^^.prtnuHiu- 
tum ttfUliir ) dtcif.nr, incip. in (ucitjjivie viripr^edt- 
funSii , nu mer.i & feq. num.17.ibi. hunc CMfum ita dt 
(dtio hMbuimu$,num.rs.& ftq.num.jt.iSh n.fr.part. 
f . Fridtr. Tenfold. in Mddii. td Colar. decif. tSS. num, 
iff. ibi, tircauxoreK ptrt.!. JoJt}}. a Sihepli-:^^ (ubi 
itM in Msrchiirectptum ejft teflMlur)*d tsnfuetkd. 
J4arfhk.pjri.}. tit.i.§.f.n.a.& n.feq. 

Vcluti ctiam ita Facultas juridicaLipfcnfis 
Meafe ]tin. Anno isg<f. prnnHntiMVit ; 2ticnn .UCJfd 
ttt crttf / Mcwtc (Sbcm.mn^iicmL-^hucf/vntJPcriior' 
fcen/acbti^"*!'* I"" mod/if ^uli Dc iiycibcrn n.icft 
flbticrbcn jbrcr OJIv^nncr / Der Drtttc ^ f^cd 6cr ©lita 
folijct. QBc^ jfir al'<r aiicD it<iTf nb / cuk fo(c6< 
©crocnhftt &rt »or(janJ)cn/ fliiff ctecrg (Ebcmau^ nn» 
mchro ff luun ®Mt ' t'criif (?<ilf / reic <n Df r (ra^c 30 
mclDf t wiro / »or iei^c&in.if laiTcn btw : wcl^» 
rcfjht ■ v'^'' • 1 u')Ut)"ltcnfc|)m^:«vrn&l,H'tu( 
u .fr(5uicr/fo (jcnihrtcrcwcp 

fjJiMm i)inDcr ftct) gclatT«n/nic&taniuma|Tcn/won 
iXiditg n?c<^cn. 
> Non obftant rationcs , in contrarinm ad- 
da6tx. Qjlia prima obrinct contraCfto iam ai 
durantc matrimonio ; Si cnim matrimi p ' 
cftconfummatum,&adhucdurat,tunc i 
tus coujugi portionem ftatutariam in i 
mentis vcl aliis paftis & contra^liUusui m- 
aucre, vcUttfccirc noo^ oulli.^ twfttt'7^^t.j. 



Conclufio XXVn. jurc Saxon. quid 

Sccus cftjfi matrimonium nondum cftcoi - 
trA(5iiim ; rario diverfitatis cft , quia matrimo-* 



ii.Comr J ■ 



ante mHtrimoniumcr 
nitcr rv 

ca: . 'vulgtriM. 

Paruin criam urgetfccundarario^Qiiiaver- 
' ' ' ' ' ' /,/.non ad ' '' 

. :;tioncm,fc.. 

adv«rbaprzccdcnti»f inquibuiagitur,li 1 - 
quc paftum dorale^n^ 
fuctado cxtat, quod lu . i , . 
rcliquir.quartam,iT vcro nu 
tcrriam partcm habeat,utroquctam«n 
uxoriclcdionercl' - ' r- 
tutariam pctcrc,a! 

malicj funtrcfcrcnda,utc}cgantcroftendit 
Frtd.Tenfoli. in Mddit. MdCoUr.dtctf d.dtcxf tS 
num.t/6.Virf nec tlligjtM vtrbM. Andr.Coldb.trt' 
dt fuccejf.f^er jd4.tit.de prlmovdine futtedenii,vit 
4.1. verf. nettb/lMt, <ff ytr[.Jtq. Dajtttl MtUer. ti 
eonfiit. zo.numtr.4.fub jin.vtrf utt t^itre , qu§d 
fiue, & rum.ffq. 

Tcrtia ratio fatis diluitur cx ii», qux ad r 
tioncm primamd- .lcindccam clcgan 
tcr rcfutat C#/er.i/£.. ,i.ji.clr a.jeq.fMri.i 

Qyartararioaliquid pondcrishabcrcvidc- 
tur,fcdpcnitusinfpc<5taparum noccbit. Po- 
namus cnim, quod portio tx Muth.prmttrtM C< 
ttndt Tir.<^«jr»r. pcr pacia dotalia uxori au- 
ferri non po/Tit.indc tamen noftraa^Tcrtit 1 i 
nulla visinfcrturjeftenimlongcdi - 
incafunoftro, &,inJ Muth.prstertM. . ^ 
portio tx i. Mutb.preetereM, Uxori tilm deniii ::i 
compctit , fi uxor prorfus eft cgena & 
quod non cftin cafu nuftro , j*4pr j. r.> 
^i<m,dci{idc,quiacx(f.4iith.pr«terri(, uxnrnoli 
habctproprictatcm,fcd utphirinnim ufun.' -. 
duntaxat, Kti»/>r<ff ' rrvrV^^-^^' Y: -•• ■ - * . 

vcro poftm«rtcm ; 

ttii dcbet, idco mirtim n6<&,i\ maritus uxori 
in pa«5cis dotalibus hanc portionem aufcrr» 
non poilit, cumca poft mortem uxoris ad li- 
Ijcros rcvcrtatur;Sccus cft in cafunoftro, ui i 
nxor qnartamrcltcrwam plcno jure ex bonis 
mariti lucratur. f.;>j,^inta ratioobtinctin dote» 
vcrc & proptic fic di<fta,portio autcm ftituta- 
ria pfoprie dos dici non potcft. Deindc ca 
obtinct in ca dotc,qu.T jam actutaliscft, vcl 
niulici faltcm bonainfuodominiohabct.quf 
in dotcm affcrrcyclit^Scd itacft, quod mulier 
anrc contraftas nuptias nihil juris in botiij 
mariti habeat.AIitcr (olvit Coltr. d.denfir.n.iS. 
ptri.t. Nihil ctiain movet fextarario.cjUiaca 
r. :i procedir,fimitIicringcncrc (ucincafn 
noitrojdc bonis nondum q«xfitis vcrifimili- 
tcr cogitarcpocuiirct, Ctltr. d decif.6 1 .r,um..^f. 

fqueait. 

Ukima dcni 
riiminvcrc&p: ... . . ... i.> 

iniis, qu.Tpcrlifiioncni (jaandam, &c-* 
ro cvcntu doti a/nmilarl pofTnnt. 

Qj^n alfcrao in unrum vcra c.1 , , 



uxori ignobili debcatuf. 

mnHcr abfque ciiratore.In przfcHtii tamea 

' nficiat, 

fnagu tamcn reliciis paetisad porcioncmftA> 

Ii .pronancilrcfolcnt, 
ttfle cir jojMJft UtnKi.MoUtr. ia Ctmm.ad conflit.Si 



fj.n.f.jubfin ytrf.i^uodiustmAi- 
if ; ^ 'yn.pjr:.^ ubi rttienn jfftrt^iori' 

ftii.^o, n.i.n.i.yerf.dtindimoritnontjje, n.j.n, t«, 
yei f.hodii' yeri vtam. 

Imcy.quanttimvis mulier in p2dl'$ dotallbus 
nlrra dimidiam portioni.s ftatutari* partcni 
fit lx(a, puta vir divcs qui in bonis habcbat dc- . 
cem millia duxitinuxorcmpudlamcgcnam, 
cui in pa6tis dorahbus in cafum fiuc mortis 
ducentos canti^m florcnos alTignavit, hoc in 
cafti,Iicec maJier ultra dimidiam ntlxfa.ta- 
ricn pafta doraHa non rcfcinduntur , ncc mu- 
lier ad porttoncm ftatutariani rcJirc volcni 
«udiri debet. 

Tum proptcr dubinm, &; i.iccrtu.n cvcn- 
tum mortis CtmjHgum.rjUoniam incertum eft, 
in UTor, an vcro marirus prxmoriatur. Pro- 
prcr inccrtitudincm vcr6 cvcntiis multafufti- 
Bcntur, quxaliis dc jare nonfubfTflcrcnt, 

Itti Andr. Rint^ib.tfuitjTion.je. incip aniichrtfint 
tum. i%& feifif. firt. t. Tinq. ui l.ft itnquam. g. 
ttrh. ionatithu Ur^xtwt , num. itg, C. de rtyocand. 
4iH»t. 

Tum.quod in fuccc/T!onefutur4,caqaein- 
<ertl non po/Tit dici, vcl cunOdcmi ixfio, Dan, 
■Mlo(irr.ib.i.ftmtflr.t.ii.».n. 

Ttim, quia mulier inops clim yiro divite nu- 
ptias contrahcns noti prxfamittirignaraeius 
•Wcultarum, *rij. /. qui tum alio. 19.ff.dt R.J. Qyi 
iciens aurem vcrum valorcm'cum aliquo con- 
<r«' ifi cnormi)rimclxd3t\jr,lxfioncm 

alic^.i:i. ucquit, Domi». Cardim,Tufch.tcm.f.pra8. 
toniiu(.lit.L.toniLi94.n.-r.tlrn.)o. 

Tum, quia, ut quis Ixfionem allcgarc pofTit, 
requiritur, quod is temporc conrradus ha- 
bueric quxdam bona,quorum caufa contra- 
xir, & IxIjo intcrvcnit, Dominn.Cariinal. Tiifch.d. 
xom.s.Ut. L. cencluf. ifc num.i.tr ftq. Std tcm- 
porepadcorum dotalium mulicremnullaha- 
builVc bona, neque propna,nequc matiti, cx- 
tra dubium c(V. 

ff isaf^epc in co!UgiojiiridicoPl^'itttnbtrgtnfium 
rtljionfMmfu.ffe, tiftjsur OM.tl MoStr. in comm. ad 
to*iflit.Saxon.psrt.j.dconfl.io.n.ii.ib'h ftcunieqn*- 
to,& lib.t.ftmtfir.c.ij.H.p.yerf non omitttHdnm hic 
ttijifi illad.n.to.&m.ft^. 
) Nifi mulicr & cjus cognati, qui paAis dota- 
libus intcrfuerunt,ignoravcrint,qiiid & quan- 
tum cx confHctudinc, vcl loci Qatuto fuperfti- 
ti uxori ex bonis mariti dcbcatur ; tunc enim 
lixorp.i' ' -.ilibus nonalligatur.fedcabo- 
Aa coiiu ...a, etianili ultra dimidiam non 
faeric Izfa, fperncre, & ad portioncra ftatuta- 
riam confugcre potcft, proptcrca, quod mil- 
licr, ut^otc gcnus avarilTimum, non prxfuma^ 
tur majorem portionem ftatuti , ft cam fcivif- 
fct, omitrcrc,8c minorem in pa6cis dotalibus 
cligcre, arg.L4.fub fin.f.adSC. ftUtian. &: vcrifi- 
fnila non eft, quod mulier Pro cjufmodi vili 8C 



parti fummi (uam vtrginicatem,& libertatcm 
vcndtrc, fc fttumquc corpus potcf^ati nutiti 
fubiiccre. tantum onus in cducandi:> libcn^, 
injmtcus, fi libcri priorii macrimonii adfiiu, 
'' • • re.&tani grandc pcrictilun- - ■ fub- 

.Ncrorum pruLrcatioiicni,! j.Muis 

iz.iiimed.C.q:itpottor.inpign.c-sipcr'm volucrit. 
ita etiam Facultat juridiia Lipftnf.Anno » 
j[^wijr,quemxdraodum cxcjusrcfpo: 
a.rf.fnb fiii. add^udo, i concrario fcnltt coUigc- 
rc licct. 

Uxori autchi nibas nhaciti dcfun^ }4 

bonisquarra, vcl tcrtiadcbctur, ufqucai{c6,It 
cjus maritus occidjtur.utcaetiamcx coinpo- 
fitionc ratam rindiiftx xftimatioiiis pjrtcui 
Bdjucad quadrantem.vcltricntcm fumat, 

Joann.K6pptn.drc fifi.m-p.d4io tafn bmiCiJii,)!, 
i'l4»itfumt autem vidui ex compofitiont,& fttf.fjHt» 
fe^uitur ^odch. i Sibtplii^. inaddition.a l cnufuetud. 
^hrchic.piri..f.tit.if.ifiixfl. j.incip. £^bauci)^{4 

(WtltiUtn ^itUw vm ©unfjuht/ nu. 1. /*^-. ptt 
tot.Confult.conflii,StxeM.lem.j.part.4-q'**ft-S.i>icip. 
ijtoctfiihomicrdiiM it. 

Prxtcrquam cx bonis cxtra territortuftt Siu 
xbnicum litis,M{/Hprin.atf.(/;^fMiii. 

Ex fcudalibus vcro bonis,fi qux fortc marl- 
tus rcliquit, uxor quarram vcltcrtiam pctcrc 
rioH potcft,proptcrea. quodinhis prxfcrtim 
tcrrisnemo in feudis fucccdit, nifi qiii fimul- 
tancam invcnituram in illisfuofai5ioicqu:l;- 
vit,«{ fupra pjft.i.eonclufft.pertol.laiim dixi. 

Dcindc.quiatiliabus fuccelTio inbonispa- 
tris ardiorc jure dcbcrur, quam uxori in bo- 
rii.s mariti, (.7. J. uU. jf.fi ubul.teflam. nulU extjb. 
unde l1htri.L7.ff.de bon.djma iunil.aush.prttttrta C. 
nnit yir <2r M.T'jr.I ili.ts auccni in tcudis non fuC'- 
ccdere t-xttadubium cft, 

idcm diccndunt pir :ii$ fidcicomfc J* 

niill'o,&; rcftitutioni fub)L 1 .1 um.quudcjur- 
modi bona rcgulariter ad pcrfonas cxtraneas 
tranfircnonpolTunt,/./;.^ '§.i4.& fetf.ff.dtlegat.r 
llxorcmautcm habcri pro pcrfoni cxtranci, 
ccxcus cft exprcftusin NoytUjdtttfljm. imperftlin 
lo^.c.t.ftrf.fi tamtii aut uxori. 

Tum,quia fi alitcr diccremus,vix e{ret,at 
hxc bona non alienarcntur, /. ult.Cde reh. /Itin, 
non tlitnand. Bona autcm HdcicommilToii^i' rc.>- 
ftitutioni fuppofita, rcgulariter non poftunc 
alicnari,/.tt//.§./r(/4«>J neflra, ubiMr.Jjfoa.& DD. 
commun. ^ auth. rts quM. C.cemm.it itgat. Di-minici 
Cjrdin.Tufch.tom.}.pra[lit.ioncluflit.F.comltif.iSil, 
n.i.&fttfq. 

Obfcrvandum tamen eft, qiiO(l tJlor cx de- 37 
fundi maritibonis hanc quattam vcl tertiam 
non pr«cipuam habeat, lcdoraniafuabona, 
qualiacunquc ctiam fueVint.in communem 
hcrcditJitcm confcrrc tcneacur, & poftca ex 
c^ommunibus boni.s quartam,vcltcrtiam pe* 
tcrc pofTit, 

text:exptjn}ityttt.EUf}or.Au^afli,part.j.cen/lit. 
lo.poii mtd.xerf bi< ^Cflro iw t\\t\\t\\ dHt 

\hxt dn<}fbiacf;t</ Coter. dtcif.<fi.n.}2.& ftq.n.^p. (r 
fetf.pjrt.i. VVtftnh.iaccmm.ff.dtcollJt.bonor.num.4. 
ytrf moribiia tamtn SjxeniM, & in tomm.g^.undt yir 
& uxerynum.j.vtrf quotamtn cafu boaafuapra' 

8 
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ConcIuGo XX Vll. Jurc Saxon. quid 

Ec uxornon foliim luam dotem,8:aliabona Si ctiam contra uxorcm funtquxdam pre- aj, 
hcrcditaria, tam mobilia quam iminobilja, fumptioucs, quod plura boua habcac, c]oam 
qu« aparcntibus.autconfanguincisfuisjaut coniulic, dcbct jus)urandum;fc non pJurcs 



habcrc rcvcri,quam conferac.prarftarc,/' / . 
ftnb. iHcomm. f dc ivUst. boiMir,9.6,ftibfin.ytri: 

Qinnimo uxor,cjufmodi quartam td tcr- 4^ 
tiam pcccns criam fua crcdita,quorum dies 
tcmporc mortis tcftaroris nondum vcnit con- 
fcrrc tcnctur, M>i/fy?m. Tiftt>r. ,u fuis *nn<n. *i 
iantOv lib.}. Wt.^a.infinettltim rtfttt & ft^i,u 
turt Ojnitl. MoUer. in tomm. adconfltt.SAX*n.fHTf .i. 
(onflii.2o. n.:£. fubftn. rtrf.prn^ji4of;tit^ iJ. 

Et fi mulicri marico adhuc vivente dclara.^ 
eft hcreditas parcma, muficr aurem eam cx 
pccuhari illius loci confuccudincprius pctcrc 
non jjoccft.quam dcfundafic cjus niacer, runc 
cnim cum didaconfucnido muhcri inJcgici- 



undecunquc acquifivit.confcrrc ccnccur: n v/. 
txpr.in iJ.to fiii.:c.ftb fi'1 yrf w^ttrbK vn^t^utKt 
U&m<r/pjr(.j.Coler.dei n.^.vtrf.^ omitia 

bonot Ambrof, Sihurcr, tr*&At. de heredit. ^ujt ab m- 
ieft.ut. de Jj/tcidiib. iacchjygHm fi>c(rfJione. i6. rubr. 
feciindumjHi SJXOnicum,n.j.vtrf.^ ommabonjfuat 
fa^.mibi jof. 

NuUa diftinfiionc adhibita.anmuhcrdo- 
tcm inculcric,aHaqucbonamaritotradidcrit, 
ncc nc : Luijr.F3ihf.d'fftr.2c.incip.jurecitiUcoll4- 
tiot an:emtd. rtrf.nec rtfcrt,an marito tradidtrit, 
pirt.'. Zubfl.pjrt.j. differ.t.n.f.piHmed.CoUr.itcif 
aj.n.j.rtrf.nec refert an marito dederii,pjrt.t. 

39 Scdcciam iucranupciaiia,dmaritoaccepca, 
Coler. d. dccif fii. n.;.rerf non fulum iucra nupiial t, 

Ambrof ichurer.d tit.ii. rMbr. fecuniumjHS Saxoni- nia prxjudicarc noa po/Tit.fcd ca, non obftanL 
(um, num. 3. rerf. tunc cogitur liberis coiiferre,pig. tc confuecuainc peti queac, nuUicr Icgiiimam 
J09. Ludor. Faihfdiffer. ja.ptflpr. rerf nonfoium 'vnox 8i ftacin», rchquam vero porcioncm, qua 
lucn n-4ptialia, pari. i. Zobtl.part.}.4ifftr,i.HHm.j, ultra lcgitimam cx hcrcditace patcrna ad cat« 
poiimtd. Percincc.pdft raortcmMatrisconfcrrc, &in- 

40 Itcm gcradam,& bona utcnfih"a, ttxt. expr.ln tcr Ubcros dividcrc ccnctur, hartm. Tifior. (nbi 
H^reU. klrtUr. ^ugufli, part .3, d.conftit.jo.fubfin. ita Scabinoi Lipfn^jes rffpond.fft ttftaiur) tbfirf.z^. 
Ter/"jufampt^<r©<raDf/ Coler.d.dtcif.dj.n, inip receptum tn,n.i.iS' feijq.per ttt. 

f.verf ftJ ettamMtenfilii ,Xi{t^tx<\U/ & vttf.feq, Et hanc collacioncm uxor faccrc tcnctur,47 
Andr.Gclib.traajt.de fucitjl.gtrads.titMprimoor. iion folum.fi maricus hbcrosrelinquat.fed er- 
iiaefuued.n.ij.Joann.ithittid.ad tit.inftii.de beredit, iam,fi,neque hberis ncque afccndcntibus re- 
f M« ab intrftjt. rnbr. de fuctrjS. tnter vir.& uxor.n. 2idis,dcccdic» 

^T.ftbfia. Ludov. Fachf.d ffrr.zo.pos} pnnc.verf.fei per lext. txfr. in''floyeU.Eleaor.^Mgi,fti, part.^i 
ttiimutcr.fiu.i.&diff'rj}.iubfin.vi}(.verumtonfli. (onftit.20 pofllhtd. rerf [Ui (ibcr t<r t<r(krb(txt 
tutiont EitQorAi. Oi.finjiuUdxl.ordtnar. i\\ iaiMr, SHtMn Um< i^n\t>(r/junn.rerf.X)n'^ Mt5ran> m bCD# 
ib.t.ari.t4,H.4.reif.folttveri^hoeftcundumgliffam 6cn «f)f ilfu flU^^c d«gcfcr<ic6«. 
noftramhic. Non obftance.quodcxtra EIcAoracumSa- 

41 Quod vcrnm eft in iis rcbus ritcnfilibus, xoniarahud dicendumCt,uctradicA<<ii//j.fo/c/. 
quJt durancc macrimonio ucriquc cani mari- ieeifSi.incip.m fuccifftont vin pra:dtfundi, »..^^^.16^, 
to, quam uxori funccommuncs, &ucriufquc f'l^^ttertio,n.fo.&f(({n.&ievf.a2.incip.jurectviSt 
utilicat: infcrviunc, qualcs funcovcs,fcrvfcc$, (oUjiio.nkm.^.tf.Crfeq.paTt.i. Confult.ionftit.Uxtm, 
agnijaiifcrcs &fimilcs rcs,quas ad gcradam tom.'.part.t.ifuaft.j(.».7.ve}fquinto,cb(\<ni<lf)tC(\* 
pcrcincrc, ufti(uenu ntniluftont ij/. o.f .cr/«f . di- UU\ bcn jTtnttni/ & 

cemus. ^ Hcc autcm omnia, qnx hadcnusdccolla^ 

Sccus vcr6eft in mundomulterisproprio, tioncdiximus,vcrafunt, fivcrfarautin confti- 
ti rcliquis cjus vcftibus, qualcs funt caccnc tucionc & difpoficionc juris Saxonici gcnc- 
aurcx, brachialia, annuli, margaricx,Iana,li- rali; 

num.&alix res, quxadgcradam quidcm per- Sccus fc rcs habcc in padis docilibus, Sc a» 41 
tinenCjlcd a iolauxorcin dominio ^cuftodia His ftacuci^locorum paiticularibus. Sicnim 
ad amidum & ornamcncum muficbrccufto- in padtis dbtahbus, v<l ftatutis locorum fpe- 
diuncur & confci^antur, has cnim &fimijcs tialibus ujtori fupcrftiti ex bonis mariti dc- 
rcsconfcrrcnontcnccur.fcdunacumporcio- fundi ccrta quxdani porcio dcfcrcur,tunc Ur 
ne fua ftacucaril auferrc non prohibccur , C/. xor cam porcioncm prxcipuam abfquc omni 
jtitgulidgi.ordin. kM\tx.l>b.t.art.24. n.4. verf. foltt oncrc collacionis fux doris, & aliorum bono- 
vtro hoc tn verb exieptofiUemfHommdo. Matlb. rum habcc,8cconfcquicur; 
Cdrr. decif.fo.map.jnre arili uxor dotata, num. 4, Tiim pir text, eltgant. in hiovtU.EltQor^Augufti^ 
veif.txcepto (alttm fuo mundo, & detif 6t. n.s. verfi part.j.conflit.te.fubfin.vtrftnb tit 5tan> in b<t)b<n 
exctptotJiptnfnomundo,& num.fttf.part. t.Andr, frtDtJi flllfj^rc cnigcbrdcfeif/ ubi induobus hifc» 
Coldb.ie fuKijs.gtrjdjtttii.ie pnmo ordinefuccei. calibus tantum uxor fua bona, & gcradatr» 
m. ji. Frider.Truchjn.confiLj^.incip. vir nobiltffime conferrc debct,fi (cilicetnonextante ftatuto 
anfHeftrenuiffmt,qu4t^.4,n,7Sjnmtd.n.t9.&ftqq, particulari,vclpadis dotalibus uxorquartam, 
y^l. f. vcl tertiam parccm accipit. 

4j In civicacc vcroLipfica, uxor inccgram gc- Si aucem oxor inomnibu5cafibu9,nonfo« 
ridam rccinct,non.foU'im fuum mundum,Ae lum,ubiexgeneralidifpoficione jurisSaxoni- 
propriasvcftcs, fcd omni inoresadgc- ci in cafu exifteocium libcrorum quartam, vd 
radani pcrtincntcs,ff/i« .Kofainaiiit.ai dcficiencibus libcris.ccrtiam Iucrarur,fcd«- 
Dinie].Molltr.c(tnftit.Saxon.pjrt.}.conftit,it.n.f.f9ft iam fi ftatuca locorum fpcciaUa, vel paAa do- 
fr,^ a.dd.yerflmLipfmviiutt. (alia adiinC|dotciu,&alia fua boMconferre 

ceoe- 
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beatur« 



icncrcc'-^ 'lerctur, quodini.ctHfiit.io. non 
diccrcti. ~or utroquc, Tcd utomnibus 

prxdi^s caiibus colUciunemruocum bono- 
r ■ ■ ' icerctcncarur. 

I, quia pauio intctxFrider. Tenfold.in »d- 
di:.»*i LoUi.-i .'tm.i^tf. verf. aUtgJtJ yerba^ 

part.i. Uaiutx ncomn.jdioi.iln.^-.txou.part. 
j iiitjlit.jc." Tn.feq. oficnui;> «s,quod 

vcrbatinalr, .part.f noii lint rctc- 

rcnda ad um ^ i : >. , aiitutiunis ailpofitio- 
nem, & ira etiam ad pa^a dotalia» vcl ibtuta 
locorun» particularia, fcd tantum ad vcrba 
prf cedcntia,ubi nuritus vd libcros quofdani, 
fcl omnino nullos rcliquit,ua,uc uxorrclii^is 
pacns dotalibus varijrc, & ad portioncm Sa- 
xonicam redirc non poilit; Si hoc proccditin 
i: capitc, ergo idcm quoqucobuncbic in 
' ',nenipe collationii jure.nc unaca- 
orumconccptio divcrlimodeacci- 
dedivcrfo jurc inteUigatur. 
■'1 -mmunitcr DU.tradunt,&: cgo 
: o obfcrvatum vidi, &: nupcrri- 
nu '''^''li» hitiM Annt Kfif.ah inclyta Fj- 

ful ju dicS LtpfeHfi i^t<^(n^\i<t)]<\\Ul« rejpon. 

rfl.fi uxori in padis dotalibus aliquid ccr- 
tuti ntcon{l:tutum,quod uxor illudabfquc 
uHo oncre coUationis accipiar. Sihocverum 
cftin pactis dotalibus.utiquc ctiam locum ha- 
bcbicin (lacuus locorum particuIaribu$,quo- 
niam pacta dotaIia,itcmquc (latuta locorum 
[pec\2iiztnii.(onflit.ie.pofi prlne. cqUiparantur, 
ii (ub uni cadcmquc dctcrminationc, &: fcrie 
verborum ponunrur,undcJeciammcrit6 co- 
dem jure uci dcbcnc,per ea,qU3e fupra, num.ifi> 
tei f.ifuarti acced:i)pof} pr/nr.dida funr. 

1 uin , quia uxor hoc in cafu eft pcrfonaex- 
tranca,M( fupra ditlnm ex NoyeU.ia^.c.j.^.i. 

( .'!.,:■<) autcm rcpulai itcr inrcr dcfccn- 
dc: ..ccndcntci duntaxat,noa ctiamin- 
t I to!latcraIes,8f alioj cxtrancoslocum ha- 
bct.quod vcro uxor hac in matcriafuam do- 
tcm & alia bona confcrre dcbct, cft fpccialc,& 
contrajus commune induftum, Co/*r.</«i/. 
n.i.n.j.yrrf. ecceergo (jftim.& feifij.pjrt.t. Ludovic. 
FdchffMrtj. differ, ze. ineip.jkrtaviU colittio, poii 
frint. 

Juraauttm fpecialia, &i jure communiex- 
orbitancia , ftrid^ func accipicnda, & ad cafus 
flnnlcs non cxccndcnda,ferT«/{4rid,/.;M«/iaji(- 
Ure.if ff.de l(% b. 

]'c hzc cfinocabiIislimicatio,quim perpe- 
tuo mcmorif mandare dcbes,adde,f m4 infri n. 
<f.c^/'^.diccntur. 

Scd quid, an uxor, fcu vidua ctiam Icgata,& 
aliatn tcflamcnto fibi a marito rclicta confcr- 
rc.vc! in portioncmimpurare dcbcat.an veru 
ca przcipuahabcrc,& una cum quarca.vel ccc- 
cia portionc rctincre poiTit? 

Videcurdiccndum,quod uxorhzcIcgaca& 
rclii5ta in portioncmflatutariamimputarevcl 
confcrrc non dcbtat; 

Prim6,prr text.expr.iHl.un.^.primit$ita^.j.ytrf 
fciendum ita^ rf?, C. de rei uxor. atiion. ubi vcrbis 
exprcnis dicitur,quod ediftum dcaltcrutro, 
intcr virum& uxorcm hodic/ic fublatum,ica,(! 
maritus uxori aliquid rclinquac, vel legeci 
Pars IIL 



•rurrumqi:t. ici^acuni, qu.iui au- 
iii.itur, &ccoatra. 

itt Ureditorem.ff.ff.de legat.j^ 



iit 



;.iiL(um i dcbitore crcditori 
gitur rclittum aiiimo conipcnfan- 
di cuui dcbito,niri hoccxprcfsc.di&umtuc- 
ric. 

Terti6,quia (i ejufmodi rclida in portio- 
"nem flatutariam computarcntuc, &animo 
CO^jpcnfandi tadaclTcnt.fcqucrctur.quodta- 
Ualcgatj.&reliaapcnituscacntinutil a;Scd 
indubio dcbct capi prifumptio , ut adus va- 
lcar.non ut pcrcat,/.(yf<of/> r '.l-.m. f. (e rt 'hJic.I .« 
awbiguii, ff.de R.j 

•Quarto,quu lucruni,vcl puitio liuu;t.iiia 
proYcni: cx difpolitioneftatuti,legaiuin vcro 
provenit ex di(po(itrone ceftacoris, &fic ex di- 
Vcrfo foncc. Qtjr autcm cx divcrfo foncc pro- 
veniunt, non dcbcnt unum cum aliocompu- 
tari.ncc unum alceruni tolicre. 

Qi}int6, quiactiam illzres^qua;^ ijai judi- 
cio tcftatoris capir, in quartam I akidizcom- 
putautur, non etiam iUz,quas qui&aliunde, 
puta )urc !cRati,fidcicommi(Il,veI tniplendjt 
conditionis cauf3,&. (tc divcrfo|jurcaccipit,/. 
ijuod tutem.74. l. idakie^./i. Lm q11artam.9t.ff.e1i 
L.Faltid. 

Sexto, quialucrum , qood ftatucum defcrr, 
cft dcbitum jamradicatum,&zsalicnum,{t(. 
ind.auth,prjtttrea,C.ti':de y,r c ii\or >:.7.pvii prine. 
yerf.c^ tfuialuirum , 

l.cgata autcm crcdicori rLlii.ij.in crcditum 
non coniputari, tcxtus funi cxprcfTi la Lfudul- 
ta.f.C.de htredit.aOion.Lfidebitor.s. ff.adL¥aUid. 

Scpum6,quia,(i maritHs uxori aliquidle- 
gar, hoc cxprciio & addito.ut uxorillud Icga- 
Htm ultra portioncm ftatutariam habcat,du- 
bium non cftjquod illud lcgatiim non com- 
fMxeiuj^t piuto poH duetur. Si hoc verum cftin 
padocxprefTo. crgi idcm obrincbitin tacito, 
cum tacitum zquiparetur cxprcflo, l.ium qMid. 
}.ff de rtb.credit.i.iitm tfuia ff.dt pjfi. 

Octav6,quiaviduaciu(modi portioncmac- 
cipit,aut tanqujm Iicrcs ftatutaria, aut tan- 
quam crcdicrix,tertium non datur, Hxrim.Tiy?. 
tjugfi.ji.incip.yidka i{uadam,n^i. & feqi{.H.f.& ftq, 
Lb.i.part.i. 

Utrovis igicur modo nxorejufmodi portio- 
ucm ftacutariam accipiat,ncutrot3mcn cafu 
Icgatum in cam cumputatur ; non fi accipit 
tanquam hcrcs ftatutaria,quoniam (i uni en 
hcrcdibus aliquid lcgarur, dicitur prricga- 
tumJ.i.fictrt.ptt.Li.fubfin.ff. dejuredot. CLinLfi 
ifua.j. yerb.coiififiat, & yerb.trJlatritUyC. famil.er' 
(tfc. Madtftin. V.flor.(futli.).n, (.part.j. non ctiam 
(1 cam accipiat ranqiiam creditrix,quoniam 
lcgatum.crcditori rcliiftum.in creditumnott 
compucacur, 

ui wiiiii dtilkm, I.Ss ff.de leg.s.l.i.\ff.4dl.¥*l(id, 
Lo. de heredit. jf/icn. 

Nono, quia uxorcjufmodi porrionem non 
tituIolucratur,(cdoncrofohabct,cuiTi omnia 
fua bona confcrrc dcbeat.ttr hi{lenm dUlum tH: 
Ubi autcmquis aliquid titulo onerofo capic, 
tunc legatum ci rcliftum in illud non compu- 
tatur. 

S s Ec 
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Et ita in tcrmihis tradit Rtph. Cuman, in l.fi 
nm doiem.jt §.fi pMer.i.jj.f Jut.matrim. Fidtru.de 
ical. de Bort.m quadin quttji.quit imp. qudflio uiu, 
fljtuiutn esi m ciyintt,per toi.Piin d.tMlh.frMtere*, 
Cuadt yir & i4Xor,{itbihanc verionmdicit)nkM.7. 
ibi,rtllii m dixjiipddamdMbiumijbeiidianum, in pr. 
<Sr vtrf. fed prtm* opimo yerm eti. cr m l.fi cum do- 
tem,32. S fi pitier.it.ff. ftlut.mttr. m.f. tbhfltiiitf c*- 
yttur, (jHci mjritHS lucreturyuf^^ adfin. ^ tn l.Ttua. 
ju^.ejui layiia. ff.de lej^at.z.n.ku puflpr.^yerf 
tatnen Ftderitut de Stalt*, YJicol.B er.iecifj^^'^' 
cip. (juoai primitm dubium, n. 6. Daniel Molitr.{uyi 
it* atiquoties in Scabiaaiu Lipfenfi proni*nci4tHm 
ufert )Ub.J.feme/}r.c.2f.incip. yidua bcuplesinitm.f. 
-verf.& in propvfnotjuidem cjfu,&fetj. Coufult.cou- 
fitt.Sjxon.tom.i.fart.M.quxfl.2},n j.yerf C inpf- 
ftfito <\utdem cafu. 
5» His tamcn &limiUbusobftintibu$ contra- 
rium rcriuseft; 

Tu m , per text. exfr. m J. tuth. pfMterea, C unie 
yir & Hxnr. nhi vcrbis manitcftis noftra atTcrtio 
comprobatur ; Et Itcct quifpiam contra hunc 
tcxrum inlurgcrc poitlt, diccndo , ibi idco lc- 
^acum computari in quartam.quii lcx ultri 
procclTit, itacxprcrse diponcndo.ut lcgatum 
coinpcnfctur,crg6,ubi Icx non proccdic ultra, 
ut in conftitutionc Saxonica, & iimili ftatuto, 
rcgatum non crir computandum;Hanc lamcn 
illationcm rcCtc rcjicit "Jafon. tnd.autb.prMttrea» 
C.unde yirir uxor.n. 24. 

Tiim, ptr text. ixpr.ia L. fi cum dottm,it. %. fipa- 
ier.i.jf.futut.mstrim. ubi dicitur.fi patcr abfcnte 
filia dotcm cxegit.quxdosriliz apatrcrcfU- 
tucnda fit , &: patcr tilix tantum lcgavit, quan- 
tum dotis faciscirccquodillud icgatumhlix 
in dotcm computctur,& icactiam vcrbisdi- 
fcrtis opinionoftra ftabilitur. 

Tum.quia maritus hoc in cafu cft dcbitor 
nccciVarius, Ubia. quiscftcxdifpofitionclc- 
gis, vcl ftatuti dchitor ncccnarius,tunc, fi ali- 
quid Icgat in tcftamcnto, intcUigitur fcmpcr 
lcgarc animocompcnfandi,cum inncccfltta- 
tibus nctno libcralis cxiftat, 

ttxt.tlegjnt.in l.rtm alitnam.it. Jf.dt adim.le^at. 
Alex. conjil.;. incip. yifo inflrumentodonjtionu, fub 
fin.ltb.^. Jafon.in auth.pntterea.C.unie yir & uxcr, 
m, is y n.if.inpr.&ytrf <r fu ex iflU con. 

fiat cu,.^. j.^. 

Tum,quia<)uarra legitimxfilii.vcl patroni 
co!iip'Jtatut in legatum vcl hdcicommilTum,/. 
etijr-.i.fi dtbiia.ff.de bon.Ubert.l.omaimodo. io.C.de 

inoQic ttflam. 
Tum,quiacollatio,&:imputatio Jtquiparan- 

tar, 5i ubi collario fieri dcbct,ibi ctiam impu- 

tatio locumhabct, 

/. illui, C.de toUat. iiartm.Viflor.^uiifl.ftuL3f.in- 
etp. histfu*dtfjltabH4,n.j7.Ub. i.part.i. Rofenih.de 
feud. C.7. concluf. ij. ineip. feudum anfit in legifimjm 
impHiandum,n.uU.fuh fin.tom.i. 

Scd it-icft, fi uxor cjufmodi lcgata habcrct, 
quoi ca confcrrc dcbcrct, crgb ctiam impu- 
tare. 

Tuni,quia fi uxorcjufmodi lcgata & relifta 
non cx capitc imputationis,faltcm tamcnfex 
capitc collationis in communcm hcrediratcm 
iaicrrc dcbct,qui4coaimuaiccr DD. cividuo^ 
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a uxor quartam vd tcrtiam acctpere vclit, 
quodonmia, quz tcmpoce mortis mariti ha- 
bcc,contcrrc cogatur, 

NoyeU. Ele£Ior.dugiifiitpart.j.t9Hflit. le.poH mei. 
Coltr.dtcif.cif.n.^j.part. i. 

Lcgata aurcni,& rcliftaftatim, uuitcftatoi: 
mortuus cft.lcgatarius habcrc dicitur, 

l.a Titie.64..fub fin.ff.de J'urt.l.UgJtum,/o.f.ie U- 
lit.i. l.p.%.f.ff.ieftcul. 

Et hanc fcntcntiamintcrministraduntSr.. 
iui.[.fitumdotem,j2.^ftpaier,i.ff.fulut.mjtrim.n.^. 
ibi, & per hoc pluritsiixi, & m a. auih. prMterej.C 
unit yir tSr uxor, num.j. ibi. & per hor apparet, Sa~. 
lyc.eod.{ubi hjnr commMnem dtiit,ea»i^ itdyocatos m 
praSita /r^ mi teflatur )n.ii. ibt,^uaro iuodtcimo te~ 
xtH4 iaducii,in prinf.& yerf.fed in oppiflium facit-& 
frq. Taul. de Cajir. ibid. ( itbt ttiam coinmunem at. n } 
n j.in print.& ytrf.ia conirariun yidttur hic caftts^ 
& in i. l.ft cum i9tem, 21 %.fi pa:er. f. ff. foiut. ma- 
trim. (ubi etiam communem fjtetttr)H.4. tb ,& ijiud 
indncit ai efuttfliontm, &n.feti..Attx.eod.num.f.ibi* 
&■ iflainducuntur Bt.(ftbifontririH4) conftl.~p. in- 
cip.in Chrifli nomine cafna talia efltn. ult.fubfin.yerf. 
fuper eoautem quo tfuaritur, Itb. 1. Jafon.in i.auth. 
prMita, C. unie yir & uxor. (ubi etiam communem 
dictt ) n.ij. ibi,ultimh nutarxeo,num ig.pofl pr.yerf. 
& per hoc inftrt, & n. 20. yerf circaflatutum diQ>o- 
nens,& n.feq.Takian.ie 'Pep.eod.n.(o.& feifif. ufjj ai 
n.66. Valeni.Forfter.trjd.ie fuccefi.*b uiteft.tib.fi c.7 
incip. ifudri nunc potefl,n. I . &ft<j.pertot.M dtfltn. 
tiflor. quttft.j. n.io. & ibid. in aidit. yacob.Scbult.w^ 
i4.part.i. 

Nihil rnovcntratiuucs in toiuranum aduu- 
ftjci Qijia cas clcgantcr rcfutac Halyc. i. »uih. 
prMtereat n. 7. yerf ad ubjtQH rtjpondit Jafon. eod.n. 
19. pufi print.yerffed puofitta elt intelbgert diyerji- 
tatem,& feq. & n.fi. in mei.yerf. inter CMiera addu- 
citur.& n.72.yalent.F6rfter.i.c.7.n.t.fubfin. n.o.^ 
n. fetj. Br. in d l. fi cum doitm,ii. ^ ft pater.j.ff.folut. 
t/natrim.num.4.yerf fed contra hocfacit.uf^ adftn. ai 
(jues breyttjtia caufa Itdorem remiito. 

Hxc aHcrtio jwnpliatur noa foliim inkga- jt 
to,fcd cciam in donationibus uxorian.arito 
intcr vivos faflis.poftca vcro mortc conhrma- 
tis, pcr rationcs mudo iddudas. 

Veluti ita in tcrminis tradit,*: plurcs raiio- 
ncs aftcrc Ludfy.Faihf (pofi confil. Modeft.Viflor.^ 
cmftLr.iniip.^otit\t>Utrfic^rA^< aMlan<iet/<7«<«/f- 
j. M.$t. ibi, flujf t<« 6tii« ai«n»oc«n n>ir/ 

& n.fecf. vol.2. 

Contrarium tl-adit Matth. Coler. (nbi Us yete^ 
tes olim pronHHttjffe teftaiHr) dectf.62. inctp.jure Cf- 
ytU ct,llaiio,n. to.part.t.LHdere.Fachf. (ubi idem te^ar- 
tur)differ.io. iniip.jure ciyiUcoUatio, posimei. yerf. 
putjni oMttm quidam, part.t. Zebtl. part.). iiffer.t- 
n. 4 fubfin. Teir. Hei^. ijut/I.i/. mcip. injure SaX9^ 
nHm,n.if.}6.6' n.feij. part.i. 

Dcinde ampliatur, fivc Icgatum in quanti- 
tatc, fivcin fpccicconfiftar, 

eUgant. Jjfon. in auth. pr4iterea,C.unieytr & u- 
xor, H.i6.yerf aiie, & ampiia iflam communem fen- 
tentiam. Tiidip.Decibti.n.io. Valent.F6rfier.tr atl.ie 
fucctfl. ab inttft. iib.f.i.c.7. n.t3.in pr. & yerf quma 
tamtn declaratitHem, ufj, adfin. 

Diffcntit El.in l.ijuomam inpritribnt.n. CMein- 
^kteftam» »•■• yfrf C" f cr dfttrminatur 
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«Uc in pcculuri aJjciijus civit.tt 
cuiifuctuiiiiic, prouf rationcs In. 
hoc manifcfto crincunt, aiPoctorcsfupraal- 
lcgart cxprcGc flatuunr. 

Aniplius procciiit.ctiamfi maritusdixit.Ic- 

uxori mcz ilc bonis mci$,vcl ex bonis mcis 
tantum ; nihilominus cnim cjufmodi Icgatum 
tixorin fuam portioncm imputare dcbct.pro- 
ptcrca.licct enim bonainteliigancur, dcdudu 
erc z\icnu,l.fibl\^njti. tn.j;f.<j). bona ^.priacepib»' 
n».j}'.dt V.S. Si. ita dciJudo dcbito ftacuti : 

Hoc tamen veruin eft intcr hcrcdes legata- 
rios, -crc fic diflos, fccus vero 

eft, ubi .. - _,icima, vclaliquaquota 11- 

bcris.alccrutri conjugi, vel fimili perfonzdc- 
biti, dctrahcnda, tunc enim vcrbum (bon.i) 
gcncralitcrdc univerfa fiibrtantii &:hcrcdita- 
te defun<^ accipitu i . 

I.(ctmus.j6.§.rtpte: - feq.C.Jtincffic.ti' 

PiiiKl.'timquod.i 4*^.1. nj.j.l.ff.&l.feq.ff'. 
sdS' . Trrbf.U. 

Pr.rfcrtim ciim hnc in cafu uxor non fitveri 
crcditrix, fcd falrcm pcrfiftioncm juristalis 
«licatur, &hTcopinioin mcra fubtilitatever- 
borum conhftat,cujus ut plurimum homines 
funtignari. 

rtitaeiianitradit Kaph.Cumjn in J.l.ficumi»' 
teni.: ji pjter.f .f.f lut.mjtnm.fub fin. 

Diffentiz Jjfon. i« autb.prMTtrtJ, c.unJt vir 
mxo f limita iftjir. com"i»'!cm fentennjm, 

C"'"- rjlc.r V<r'\eri>a(ljt.dtfuceifl.ibin- 

teji JfcUraiur.nlfiinlt- 
gaiui ijutLius jJaJiH)- H. in i. L.btriiLbtriAyerit C. 
de tper. Iibtrt.n.i4. vetf aut eppofuit yerbum fuper 
koiu fuis.& feq Br.m Lutjurisiurandi. §.ft Uberi.jf. 
de optr. libtr. «./. in print.&yerf. coofkLui ctntr*- 
ri: !'i xf-j^ad$n. 

Qiix tamcn aficrrio rcftringitur,fi lcgatum, 
uxori faftum, non fit pcrmanfiirum pencs 
eam , tunc cnim quo ad ipfam uxortm non 
confiderarur,nec in portioncm cjuscompu- 
tatur , nifi aliquo tcmpore pencs eam fit pcr- 
manfurum , fed commodum intcrmedii tem- 
poris duntaxatimputarctur, 

tlegant.Jafon.in d.auth.prgtereajCunde vir & u- 
xor,n.2d.fubfiii.yerfterti6lmitJt. 

Dcinde rcftringitur in pattis doralibus ; Si 
cnim intcr virum & uxorem in pa<^tis dotali- 
bus convcntum eft.ut uxorfupcrftcs certam 
portioncm cx bonis mariti dcfunCti h.ibcat,&: 
maritus uxori aliquid in tcftamcnco lcgavit, 
tunc hoc Icgatum in portioncm, in pa&is do- 
talibns comprchcnfani. nnn computatiir; ra- 
tio liivcrfitatiscft, quia niarims Iioc in cafu cft 
dcSitor volnntarius, cum in ojus voluntate 
fucrit uxori, aut omnino nihil aut aliquid, aut 
plus,vet minus in padis doralibus rclinquere. 
(ccus eft in ftatutis, ubi cx Qcccilitatc purtiu* 
Paks III. 
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quod illud lcc 
rcUnquit, am 
fcator, & in p 
non item,quod dcbirorvoluiu. 

Jjfen.in d.auth.prjtterej,C.unit : 
IS- yerf aliquande qitis tft dtbitor, . , ;f 

ex ifiie (Ijt concUfi», & feq. Jllex.d. confil.j. intip. 
vift enfirumtnto dtuationtj fub fi.n. l.b. c. Cj"'- ' 
/i c«m doiem. 22. |j. /i pattr. ff. filuf. mar 
num.4. 

Et ita in tcrmini.s ftatuic Bl. ' , .u 

priorihHS.it. C.de intjfit. it/l/m.fui ■!:ourm 
afferi)niim.if.fub fin.rrrftjuiii 
turtx legt, fed tx pj(io. yaltnt. ... . , „ 
«•/?. ah inirfijt. Ub.fi. c.j.n.ii, ibi,ft(uhd'o dec. 
hiiccet>ili<fi(h tle^jnt. Daniel MoUti 
nit Lipftnjtbiurejponfumteftjturjiii 
incip. vidua locuplet, n.t.n.:.& ftqq.per lot. ( . 
eonfti:. Saxon.tom.f.part.2.e}Utsfi.Jj. incip.Vidnj 10- 
tupUs.n.i.& feq.per lot. 

Nec obftat,quod pafiadotalia itcmi; 
tuta locorum particularia ■ ^ ' 

Auguftijpiirf.^ «j»/?i/.:c.poj 11- 

tur, Ot fub una cademquc claiVc,&dcterniina> 
tionc ponantur; undc.cum in ftar • o- 
rum fpcciulibus aliud obtineat , ui j : c 

diSum , videretur diccndum , idcm in pac 
dotalibus dicendum forc , proptcrcaquod .1 - 
quiparatorum eadem fit natura & virtus, i" 
qux fnb una cadcmquc clalfc ponantur, iil- 
dcm ctiam privilcgiis gaudcrcdcbcant,k//i»- 
pra diflum. 

Qr^ia hocvcrum eft.nifi fubfitdi' 

Kationcm autcm divcrfiraiis hi^ ul.ji..i., 
jam dixiinus. 

Ru rur.fivc mari- 57 

tns aii ul uxori . . i i ^m por- 

tioncm volucric legatum rclinqucrc, 

Saljc.in d.akth.pt*ttrtJ,C.undt vir & uxor.n.itt 
poH pr.verf.fid nulli dubinm. quodfi fniffet dt Im fj- 
(limp3[luin,Bl.eod.n.y.poiifr.verf.&hoctredove' 
riHS, Jjceb.uhult.tn jddit.jd Mideftin.Vip.or .qnxj}. 
f. imip. crvis quidjm, num. tfi. part. i. QJrihfl / pc fl 
Q8«<d)b.»if. »fl« ^cr QWann D<m SDdtx vot ®tx\<bt 
<)ibt/fo(cf)(t brh<l(tt(vl>(rj|jrcn3cburli(bm 5ntt()Ci( 
tnprinc. ftl.mibi 137. 

Et hoc in cafu, ubi maritiis exprefsc voloic jjf 
mulicrcm ultra portioncm dcbitaip • " h'- 
rc ctiani Icgatum.porrio ftarutari. l- 
ducenda eft , & poftca demum Icgatum folvi 
dcbet, 

elr^iant. Modtfiin. Vifhr. (ubi rat'icnes affert , & 
ita jScabini* lipftnfihm hter 'oAnaoijfff. 
fln '^(►cmatf J^rbS^crff lu^i , . , , ranuuciatum 
rtftre)i}ii*flion.]. ii etp. civis ejntdjm yyurcenfis» 
ttum.i, &ftqq.per tot.part. 1. Ciuifulr.conftitht.St- 
xon.iom i.part.mlt.mttr rtfoliit.aVquat iBfi^n.qntfi. 
Scabia. Lipfenf efujtfi.i. iiu'f. ('tvis (juiiamt num. 1. 
& fr<11. 

Uciliras fanc hujus indagationis furama eft;fi 
cnim prius portio ftatutariadcducenda eft, 8c 
poftea Icgatum folvtndtim, uxor utrumquo 
inrcgrum pcrcipit, tam portionem quamle> 
gatunii Si vero prius lcgatum cfict folrcndum, 
^ i &poft. 
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8c poftca pomodcbitadctrahcnda,lcfiatum 

quidcm intcgrum accipcrcr,pc- 

tutaria diminiicrctur,cum lcgati.ui c . .w., 

inuni hcrcditarc.tam cxportione ftatucan.. 

quam aliis bonis hcrcditariii folvcrctur,AioJf- 

lliN.Tiflor.d.^utfl.i.fHbfin.pmc.pan.t. 

Jam dubium occurrit, fi vidua,vcl Matcr 
poft mortcm mariti.in communionc omnium 
bonorum cum libcris pcrmancat, quo cafu 
qiiidcm fruftus intcrim perccptos in toruin 
Jucratur, nec dc iis rationcm rcddcrc tcnctur, 
utfuprApiri.t.t9ntl.it.n.Tr.& n.zo.dixt. 

Marcr autcm ex fruc^ibus quzdam prjcdia 
fibi cumparat,vclaliundc,put3,cx hcrcditati- 
bus , vcl lcgatis, & fimilibus durantc commu- 
nioncbona cjuxdam acquifivit.poftca vero ad 
uivilioncm provocat,6f porcioncm fuam fta- 
tutariam.quod faccrc potcft./KXMifjrMniniifcr. 
lib.i.»n.2.i>.p"Si pr.verf. blcibcf fitf a&Cr bcn l>cn jtin» 
t>nn I oHcr bci? lx« fl)?anne» (Srbcn lange o^cr fHr?/ 
ttn iant>r>I<i>.; m.76. m princ. poftulacan vidua, 
vcl Matcr praedia ex fruftibuscmpta.vclalia 
bona,ptift morccm mariti durantc commu- 
nionc bonorum quifita, cotifcrrc tcncauir? 
Vidcturdiccndum quod S 1 c. 

Tiim,per lext. in }^oyeU.EleQor.AHgufli,part.i. 
CTifiit. 2e, ubi muhcr omniafua boua confcrrc 
dcbct. 

Tiim,quia/3/pr j «..^j-.didum cft,quod mulicr 
cr crcdita.quorum dics tcmporc mor- 

tib .1 .i i.i uondum vcnillct, cosucrrcdcbcc. 

Tum, quiaica cciam SoabiniLipfcnfcs Menfe 
Aprili, Anno tf^j.tdcQnfttltAiicnem ^ildciiCOJ^flcrtf 
ciyii l-.!Unher^en[ts pronunciarunt , ttjle & fe- 
ijuice DjHici.Moller.m tomm.adconftit.SaxoH.par: 
tonftit. zo. n. tS-iH pr. & yerffcd contrarium vertHS 
€n,&ftq. 

His tamch non obftantihus •contrarium 
magis placct. 

Tum,quia cx toto contcxtu d. conflii.io. part. 
}, colligitur,quod quoad collationcminfpi- 
ciatur tcnipus mortis mariti, quid 8i qnalia 
bona co temporc uxor habucrit!, non tcmpus 
divifionis. 

Tum, quia pau!6 poft probabimus, fi vidu 
poft mortcm mariti in communionc bono- 
rum cum licrcdibus ftctcrit,&intcrim bona 
extrinfccus aucta fint,quodmulicrquart3m, 
vcl tcrtiam non cx omnibusbonis.fedcxiis 
duntaxat, qu« tcmporc mortis maritiadiitw- 
runcpctcre polTic ; Ergo idcm quoquc dc col- 
lationc diccrtdumcft,ut viduaca bona tanturn 
confcrrc debcat, qua: tcmporc mortis mariti 
habuit, non.quz poft durantc communione 
ac iifi' ( -inihocin cafu collaiio bononj^^i, 

; irtxvcltcrtisfintrclata,^. i 

::o.post med.pjrt.;. Sc ubi cft pcticio {]iiar ; 
tcrci.T.fierictiam dcbct cf '' riV,S: cconct.L la 
corrcl.irivisautcm idcm 1 ..ium,difcipli- 
na & difpofitio ']nr\s, Eyerhttrd intoptc.inloc$k 
corrdjc. ■ 'i.n.&pirt»t. 

Tii" '1 cjufmodi cf'1htio cftodiofa,& 
jurii gnitajCc/fr 1.1.& }.ptTt,i, 

f ;ur, quantum hcri potcft, cft acci- 

J 11 ai, i^. . . ,fcqucrctur, 



Conclufio XX VII. Jure Saxon.quid 



quodvidua rigorofa,& importnna,ouT fta- 
m man: 



ilia, li ftarim iUam partei. 
multa c ' • 

cucrit,i^ ..^: ^ . _ 

niqucitacdam tbr.Anno iss> 



: accrim 



ite^fi^ VfHitnler^ihfesAnno iJe^.prt/nu^ 




Nihil movcntrationcs in contrarium add i: 
ftx; Qiiia primaomninonon probaturr 
co»^il.20.p4rr.;.diciturquidcm ii>;j/ ' 
omnia fua bona confcrre dcbcar, . . 
faltem, qux tcmpore monishabuitianv^; 
ctiam ea,qux poftcaa 
clarcnoncxprimitur^ii w j wl. ^ l... 
tcxtit colligitur, quod uxor ca faltcm 
conicrrc dcbeac, qux tcmpore mortis 
buit. 

Sccunda ratio p^rum urget, quiauxorcre-* 
dita fuaftatim tcmporc mortis mariti habuiti^ 
licct corum dics nondum venit , ttxt, txpr. i» ' 
eederi dtem.nj.uiii Ciedd.f.de y.S. 

Idcoquc mirum non cft.fi ea confcrrc tcne- 
tur , Qijod vcro adauthoritatem Mollcri atti- 
nct, parum ctiam movct, quia fe fundat ia 
quodam rcfponfo Scabinorum I.ipfcnlium, 
quos tamen poftci contrarium refpondiflc 
jam diximMs, horum igitur rcfponfum poftc- 
rius mcrito prxvz\citXuli.f.dtconf}it.pr'pKtp. 

I>cinde Mollir.ibid. in cafu diverfoioquituG 
dicit enimdc co cafu, ubi ftatutoinduftum 
( n,nMod uxor, quam-diuad fccundasnuptias 
.:ifit,ad divifioncm cogi non poffit; hoc 
in caiu mcrito uxor omnia fiia bona, criam 
pofteiquxfita,conferre dcbct,cum iibcris 
nil pofiit imputari,quod marrcm addivifioT 
ncm non poftulavcrint , econtra vero Matcr 
fur culpx afcribcre dcbct, quod non prius ad 
divifioncm provocavcrit,& fuam portioncm 
pcticrit; quod non cft in cafu noftco,cum li- 
bcrictiam invtt 'ividcrc,^ ' 

\ ' rT'.-' .i.,:L,Ii.itcpotUKlim, (.- 

1 dcbctimputari,qMod 
prius fuain porrioncm non pcticrit,quoniam 
noc ob commodum.&utilitatcmlibcrorum, 
Ut'e6 honcftius&mcliuscxcommunibus hci. 
nis cducari poffint, omifiircccnlca: 

Aliud dubium occurrit:Si mulicr polc nu 1 - 
tcm mariti pcraliquodtcmpusincomniunn - 
nc cutn libcris,vcl aliis hcredibus pcrmaniir, 
& durantc communionc bona augcantur,& 
crcfcant,poftcavcr6 mulicr fuam portioncm 
pctit, fccundiim quod tcmpus quanritascric 
infpicicnda,an fccundum tcmpusmorus.an 
vcr6divifionis?Brcvitcr di dfit inlpi- 

cicnda xftimatio, & qi! -'- j..xtatcinpus 
mortismarici,ita,ut mi. 'a valorcm bo- 
norum, qui tcmporc motcis fuit,; 111 
accipiat, cx augmento vcro poft nioiuju ni.;- 
riti advcnicntc nihil pcrcipiar, 

per ttxt. e.xpr. (n iantt.lib.^. art.^S.inprim. u i i 
vcrbiscxprclTisdicitur.fimulicr po'- rni 
mariti in conir-!n;'V!>n- lu>norutna ...i .aiu 
ftctif,&pol; .:am poruoncmpe- 

rit. 
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i"ori ignobi i uwbeatur* 



ci tcinpore 



iiam 
:!ta- 
lius 

itum lcgiti- 
i.nHtn. 

lar- 



niortisn irur. 

L< iuu cti.L 

lcgit;;..*;ii iUtini • 
tcs patris cxtriii 
e\ ucultacibus . 
inir pctcr<ni " ■ 
42. dixi. 

Prxterca.li uxor c.\ bonis cti jid 
ram vcl tcrtiam petcrc poflct , k 
idco Hcri.quoduxorin portione li Jo- 
cu licrcdik iit.cum ncmini.niil hcrcdiDus,Sc 
qui hisfunt rmiilcs,ciurmodiaugfticntum dc- 
bcatur, 

i.quantitas auttm pitrimOHii.}. iaflit.de L.yalcid, 
l.ft.in pr.l.7j.ff'.eod. 

Pouerius fairum cltc, & uxorem in fua por- 
tioiic (latutaria pro hcrcdc non habcri, fcd 
pcculiarcm cjus cHc cau(am,tradit 

ftrttxt. in L dtbitorif. f 9. uU. (ub fin. ff. ad Sc. 
TrebtO. Modeflia. Pi{for. ijutflion. j. incip. tivis tjui- 
dam yVur^^enfii, num. 12. in fine, part,\.i*r ibtd. Ja* 
tob.Scbult.in tddit.num.24.vtrf pro htrede, pro cfu» 
efl, & praSif. «jnjeflien.j^. incip. dubitationem hanc, 
ti.fj.part.i.Matth.Celcr.decif.Ji7.n.^.poil pr.part.i. 
Hartm,Tiflor.qu4tfl.2i.mctp.vdua qu*dam,n,s.lib.i>. 
fart. i. 

Dcniquc hanc fcntentiam in tcrminijam* 
pledi vidctur }i.atth. Coltr.decif.tfj. intip. infutttf- 
f{oaeviripr£defunSi,n.4j.part,i. 

lllud tamcn omixtcndum noncil, quod u- 
xor non prxcisi ijuartam vcl icrtiam ex bonis 
dcfuBifti pctcre>& fuam dotcm,geradam,& 
alia bonaconfcrrecogatur : 

Scd ei libcra elc^io conceditur, ucrum 
quartam fcu tcrtiam peterc, &fuabonacon- 
fcrrc velic, an vcro , li fortc maritihcrcditas 
dcbitis cftoncrata, \claliter minuscx 
. .Aiiifuaboii.'! n-.nr confcqui pair«t,omif- 
»1 ijuartavcl tc .1 dotcm ,&:aliabona 

illatarccincrcnulit. 

text.fXpr.inNovell.Ele8or,Augt>fli,<jart.j.t»nf{it. 
lo.fnb fin. verf jcftcci) fol btx Srawcn i\\ <Axeto,t {ctx) 
fitU^^/J^latth.CoUr.dtcif i^.incip. jure (ivili quoties, 
M.ifl.verf.pronl in hia provinciis,part.r.<2r dtcif.iSy. 
iniip.quia uxer & nnrititt,n.ft. n. 14.& ft<i.n. i^.fub 
fin. part.2.Andr.Goldb. trail. ie futcefl. gtrad, ltt,de 
primo ordine fuccedendi,n.is. 

1 1 uxori , fi quotam bonorum mariti non 
eligicfcdfuam dotcm,&.'aliabcnaillata repc- 
tit,etiamgcrada,&:omncsrcsadgcradam pcr- 
tincntes,dcbcntur, 

elegaat. Damel MoUer. in comm. ad cenflit. Saxon. 
( ubi rationes affert)part.}.tonllit.2o.n.i). ibi,quintd 
ui diibium vocJtum aliquan^o fcio,n.i4.zf.i6j& feq. 
" ^< hneid.tdttt.infiit.de btrtdit.tjux ab lateflat. 
'ibr, de fuccffi. inler vir.nj?- uxor. numero^S. 

fmit )it. 

Hoc eleifiionis jus uxori uUjuc aucocom- 
pcticut.licctmulicrjamantcarcpctitionidu- 
tis & aliorum bonoritm illaturum reij^ncia- 
vcrir,nihilominus poft mortcm nuriti clcftio- 
!ic!ii nabeat,& rcnunciationi non alligctur, 
' .' Ci. i.ibi ita Lipftafes decidiffe leflatur) 
/. ■r-.iicip.ifiiiau.xor &marittu,n.t2.ibi,im^ 
. od piiM ffi)part.2. 



:k.iUi.iu',iC^ 



bi , 8i:prohibitr ; / f :j, 

C ' 'tliejan. 

-liahoc jiii c1clUu,;i'- j'jLi;;iii i.r.o- 
rc ',p3rtim in odium libcrorum.iS: rc- 

liquorum hcrcdum cftiuduftum. Inlavorcm 
Viaoz: ut pcr hoc ius nunquam in aliquod da- 
ninum incidcrct;in odium vcro libcrorumiut 
rintulit.vidujefokercccne- 



rc. 



Qiia: aiitcm Unius favore (imul& altcnus «7 
odio principalicer fuac confticuta, hisncnui 
i-enunciarc potcft, 

,,4lexand. rretttatinq.Ub.t.pra&.rtfolut.tit.dt le- 
^ibui nfoliit.i.n.ii.verf.& nuedliocfitverun.Jacob 
Scbult.frdlliC. ijHaflion.6 f ii.24.t\>iyiux jntrm i.rint 
faverefttnul,lib.2. 

Tiim.quia hoc • lonis pr: cr 

in favorcm dotis t . . . ,.ium,ut nu. ,w ^ cb 
ampliurem dotcm babcanc,&: accipianc;!-avo- 
ri dotis aUtcin niulicrcm non pollc rcnuncia- 
rccxtradubiiimcft. 

Ha:c aiitcm elcflio vldu* non datur. fi pafta (^S 
dotalia adlinr, &: inillis uxoriccrtn if^ 
fcripta; tuncenim.vidua fuam dc:. , , alia 
bona conferre quidcm non tcnctur, fcd ca 
capricipua unacum portionc in p ' • ' r.i- 
libus coniprchcnfarccinct,&: icani; 1- 
ne opus hibct,utfupri n.47.dixu 

Vidua tamcn variarc, &: pofthat i>.ui'i 
docalibus.portioncni ftatutariam cligcrc por- 
eftjUt fupra i».i*.i^.j<;.j>.oftendimiis. 

Scdquiddc lcgibus municipalibus, vcl fti- cy 
tutis locorum fpccialibus diccndum cft.fi iu 
illis uxori ccrtaquardam portio cxbonis ma- 
riti dcbctur.an uxor liabcatclcctioncm.ita.ut 
vcllportioncni ftatntariam pcterc,vcl dotcm 
^ ua illata unS cum utenfiiibus t 



rc 



Diccndum vldctur. quod habcat clcdiO- 
nciii,Tum,p»j ' ' ■h.part.i 

coitflit.Jo.fubji ■ ...u .. r»tiinf» 
»<^c frci) flcbcn. 

'liim,pertexi. expr.in \oytli. Lu^ior.^u^uji;, 
fart.}.tonfltt.}p. inpnnc. ubi vcrbis cxprciTiS di- 
citur dc ftatuto particulari, & tamcn ibi addi- 
tur,quod uxori nobili liberum ftt,an,rcpudi»- 
ti hcrcditate,ea,quar poft mortcni marito- 
rum viduisnobilibus dcbentar, petcrc malit. 

His tamcn Mimilibus non attcntis, fimpli- 7» 
citcr dicimus,quod hoc in cafu jurc ctcdionis 
omnino non opus iic,fcd vidua noncanciim 
portionem ftatutariam tucrctur.fcd ctiam do» 
tem ipfam, &alia bonaillata, &: utcnliliarcti- 
ncrc poiTt,*» fupra latiua n.47.probivimua,'ideO'- 
que cum.uxor dntctn, &: alia bonaillata,un2 
cum portione ftjiuti localis percipiat,cIc(5tio# 
nis ratio nullo modo habcripoteft.Idque non 
finc rationcquiacxiradubium tft.quod ex- 
tantibiis paitis dotalibus,hzc elcdiolocum 
non habeat,»«f modi) diSumefl. Pacta autem do- 
talia &: ftatuta municipatia xquiparantur, m d. 
conli1tut.2c.pon prine.part.j. idcoquc utrisquc 
cademvisiciTicaciacribui dcbct,.inrfr.f;o/(fi. 
tranat. de fit((tfi,ger«i/t, tit. de primo ordint fucctd, 
num.47* 

S 4 Dcin- 
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Dciiuii. ci...;ii 111 iv.iiiinis ttrminaiui- 
bus tradit DAmel MoUer. in ctmm. tHctnjiitSjxcn 
f»rt.}.fOHlliU20.n.4.fnbfin.C- n.ftt]. hrider.Vt 
iH*iiilit.*iCoUr.dtc<f:- • -6.Terf.net»lii^Mj. 
ytrbtt& feii.ftrt.t. 

Ned obftat primi rat itrariumad- 
duda.Qiiiacafjtis rt ..v ;;s,quarf«pri, 

n.jo.ftif.faTumtiiAm .< ^ .jiuiirjlio, & 'i. >7. 
verf.tim t}uttip*ulkamtt»,& fni.iliiia,iui' 

Nillil ' J.ccniiit.y^.pjrt.;. 
Q^ia illc . . . nobilibus.adv:- 

duas cruo plcUcjas, & rufticis non trahcndus, 

Ht f i . 

Et:-.-.v ^ I.;: j cftvcriiHmaj&fontibus con- 
fticiitionis Saxonicsmaximcconfcntanca.Scd 
ci .L.lmodum aJvcrfatur fcntcntiafuprcmi ju- 
tii.:i i.!c:toralis,quodAppellationum vocxnr, 
ubi Mtn^: Artno f^fltf.judicatum cft, quod 
fi.c9nllit.io. p»rt. f. ita accipicnda, Sc explicanda 
fit,utvidua,finon cum crcditoribus,fcd mariti 
libcriifcu hcrcdibustraAct,addotcm rcvcrti 
Dequeat,fed omnino portioncm ftttutariam 
fufciperctcncacur, 

telit & feqiijce J»c^» Schultts^ infnu qvMfiioHib. 
fr»H.^uMji.6f.iB(tp.cautitm tfi fi»tut»tn.j. ibhqtam 
(»nflitHtioiiem.p.iri. j. 

Quam intcrprctationem ctiafn paulopoft 
novo refcripto Divum Chriftianum 1 1. F.lcdo- 
rcm fclicilTim* mcmorii comproban*e,tcfta- 
tut Jndr. Gtlib.trtStt.dt futttfl.gera4*,tit.de pri- 
n>§rdiuefucied num.4f.& fe^.nnDt^^i.m mtd.mrf, 
^ mhiHt ftnttntiim,& frcj. t/uem fequitur Jacob. 
Sihull. d. tinjtjiitn. <f;. nun.fi. ibi, qum tti»m DiVUSt 
firt. i. 

Ex quibos fanc maiiifcfto coUigi vidctur, 
^uod nxor cxtantc ftatuto ioci pcculiari,do- 
tcm fuam.&alidbona iilitaprzcipuanon re- 
cincat.fcd ca confcrrc cogatur, ncc habcat jus 
•lcdionis.fcdfola portioncftaiutariacontcn- 
ta cfle debcar. F.t ccrtc fi hxc fenccntia ita fim- 
plicitcr conftdcrarctur, non iolum iis, quz fU'^ 
pra w. ^ n 7f. t^-fcn. dida funt , fcd ctiam Ipfl 
cunftituiioni .Sixonicz c diamctru clfetcon- 
tratia. Ad evitand«m autcoi concrarictatem, 
dicendumcft, quod in prxdida fcntcntiafu- 
prcmi judicii Appcllationum fortc alii cir- 
cumftantix concurrcrint.cum fxpiflimc, cx u- 
■ica,ccian»K idjusvariari 
foleal; vcl dKcn^. i- , i ... . iti locipccu- 
liari cxprefic cautumfuiflc, utuxorfuam do- 
tem, & aliahona illaraconferat.&nonrcci- 
piat.de jurc elcdionis vero cum mhil fit ftatu- 
cum, rcctc cenfiliarii judicii AppcIIationum 
pronunciarHnt,quod illud jns uxori non com- 
petat.fed folam porcioneni ftatutariam pcrci- 
pcrc dcbeat. 

Ad novum yerb rcfcriptum Chriftiani 11. 
ElcdorisSaxoniy ' • ' ct^illud loquitur 

laltcm de co cafu . . adinopiamver- 

git, & uxori permittit, ut fua bona illata rcpc- 

tcrc polT.c, & " '.- 

tur; ratio diu , ,.. u. ^.,1.. j.i.a, 

Dxori jus prztationis tribucntia, loquuntnr 
tantum, ubi poft mortcm mariti concurfus 
crcditorum fic, quod ctiam fit /» i.confiit.tv. 
ftrt.j. reruLoicuniKcipubUntcrfic^ut uxorcs 



ac 

iri,&aljabona • 



Jurc Saxon. quid 

Jua* dotcsfalvas! ' - • 
itfcriptum, utc - . 
.id inopiam vcrgentc, ux 
iHatJ ■ ' • 
accif 

uxor dotem illatam.& ' 
an vcro i • icni ftan 
feddcci ^ ijc;ai)\ii. 
ti municipalis onnncrc,& ad portionci 
neralisconftitut: 
tam,fcu rcrtiani v i l 
ccac,pcr ca,qux /"»^4 

ftanribus , utrobiquc coiKurdaniu juriuir, 
confcrvatur. 

Pofito tamcn.citra vcritj^tis vero prxjndi- ^ 
cium non conceflo, quod cxtantc Icgcr 
cipali.vclftaiuto locipeculiariuxordotci.i,^: 
aliabona fiianon rctincar, nec habcatjus clc- 
dioais,fcd folam portioncmftarutariam lu- 
crctur: hoc camcn Jallic inviduisNobilibus » 
iitiscnim rcdc jusclcciioniscompctit.an rc- 
pudiaca hercdicace^vcl alia porcionc, qu«ci9 
Cxftacuci mimicipali.s cenorc debctur,ca, quas 
poft morteni maritorum viduii Nobilibus 
dcbentur,pctercvelinc,re.rf.rapf. in NiviU.Ele- 
9or.Au^t>lii,f>ari.f ' ~. Jndr.Celdb de futttJL 
gertd.tii.df rr i r ■ ced.n^^.fubfin.retfdc- 
ttdi non c 

Dcindc taliit, ii libcri vcl atii hcredcs marici JS 
confcntianc, & permirrant vidux, ut omifiS 
poriione ftatuci localis dotem, & alia bona iU 
lata cum utcnfilibus c]iq.2t,j»cob.Schuti.ijhjtfJ. 
pr»Ci.6f.iHCip fauthmeilft»lut»,H.j§j.fuhf}H.& ftif. 
f»rt. 1. 

rrztercafallit,nviduzexbonismariti phis, 71 

3uam in dote,& atiis bonis f ' •• ' • ■ 
cbcrur; tunceniminfavurLi 

dua portionem ftatutariam omittcre, majp» 
rcn» partcm rcpudiare, P< ad dutciTi,?c aliatfo- 
nafuarcdircnon prohibctur,utdc hoccafuirt 
fpccie tra6arevidctur74a6. Scbuii. d. ijutifiioti. 
af.nun. ftti^.H,i$.& ftn^.n.itt.&feq.ftrtot, 
p»rt. i. 

UJtcrfus fallit, fi marho dcbttis oncrato 74 
concurfus crcditorum fiat.tunc enim uxor rc- 
pudiata porrionc.cx ftatutoloci fpcciali fibi 
dcbit3,rcdidotcm) & alitfuabonaillatauo^ 
cum gcrada rcpctcrc potcft', 

NuvelL tli3»r. Auj^ufii. p»rt.r. «>t^> : r irir. 
Coldb.(uhi fjtpins »b AllifforihMS tvr 
Qor»ti« dtcifum,eorum^ decifionfm pujif» n^yort- 
fcript» »b EltQort Chrifiijmt 1 1. (omtprtbdiiimfuifft 
tefl»tkr,) tr»8. dt fuccrfi. gerjda,tii.d€ primo oriiii» 
fiiccei.n.4f vtrf& in h»nc fenitHiitn. Jtcck.Schulr. 
i.qi4sfl.6f.m.j.& V.6. ptrt.j, 

Dcniquc tallic,fi ftatuto vel confuctudinc tJ 
indndnm cft,utmulieresvirisvctniortuisma- 
ritis,e bonis illorum ' ' • i illatamrcpc' 
ncrn poffint , fcd ccn- - 1 partc bunoi ...u 
mariti contcntxcflccogantiir, 

elejifgt. Dtniet MoUer. ( ubi pukhrasr»tior,es af- 
ftrtifir contrtriafolvit ) in ccnim. aiconflit.S»JconiA, 
f»rt.)A0Hflit^o.n.X9.ibi,feptimo qudrotn.io.Cr feqf 
itatlh. Coltr. ( iibi ir» Jeaenfei ii ftttHtc 
HenffAprii. Ahho 1^77 pronuncitfft tefl»iu) . . : 
iacif. dubiiitiQnif tH, nnm. >. & ftq-ptr w.ftrt. /. 

d»ir. 
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Anir. ^«uchh,<fuafl.ie. m'!f. BernharditfTrinttps, 
num.i. & fc^. pirui. Anton. Htrm^.dt fitjufl, c. r- 

Hoc jus ctcftionis licec invitancminiccdi 
j ' Mitth.C- 4.n.io.&ftc\.part.i.I>d 
. ^flltr.adtei: ■■ r.}.conflit.io.num.ij. 

f .' f .^' .nr. cj" n. ' tanicn non rnliim 



ccratcs, (ivc cxtranci rtierinc, 

tlegtnt.Miitib.i oler.iecif.s.^ iit.ip.jurtcmiiifuo. 
tits dMo(ubi ita i JenenfikHS Sihulieto i Sti^r^uiy. te- 
iruar. Aan.i t7f. pronundMtu mfuijfe rtfirt)num. ip. 
ytrf.fi ttlU yidu* non tltgitin yitd.n.zo.2i.2t.J}.&' 
j.f.part.1. Hirim.Viflor.obftry.ifj. incip.cum rtgu- 
Urittr. num. i. &fti}ij.per tot. ^uibtu tddatur Cl. 
^adbb.trt.is.n.ir. ibi.tntht i(! f in< SrJJ*- 

Alircr fcntit yytfenb.(ubi iul'yitttnbtrgtnfis 
judicalfertftrc) m comm.idc§n}ht.SJXOH.pirt.).con- 
fitt.ie. ^utm rff<:' - ^ -nitur Djnitl UoUtr.incom- 
ment. ibid.n.iz. . j^j^ro,^ feq.n.i.f.(ubiitj 

in icabinatu Lipjei-ji *tlcwf<ilt*uoiitmStnAtus zwi- 
(\rvienfts .Anno n^j.pronnncijium fuiffi teftttur) 
yerf. funt ittm ifui dijiiniiiont uientts,Humer. ij.^ 
feif<j.<lr lib.i.femej)r.c.i.f. tncip.ftd & de e» non raro, 
(ubiidem teftalur)Bum.t.^ ftcj.n.i. ibi,funtittm, qui 
difiinHicint-,& num.ft^.pertot.q\ii didinguitintc^ 
hcrcdci dcfccndcntcs , !c incer hcrcdcs colla- 
t^ra.lcs, vcl cxcrancos, ita.uchoc jus clcduonis 
in hcrcdcs dcfccndcntcs reft^cranrmittacur, 
nonitem incoIlatcraIcs,&rcxtrancos,proptcr- 
ea, quod iceni vidcamus in privilcgio tacitx 
hypothccx, &: jurcprxlacionis, quod illudad 
liberos St hcrcdesdefcendentcs, non vcrb ad 
collaterales vcl cxcrancos tranrmitti ^offit, /. 
nn.C.de pnyil. dot. UoycU.ut tx *£lione itffante detis 
prim*.yi.inprMfat.§.non enim aliis dedifssu. 

Qyz tamcn ratio parum urgec, quia jus 
pnelationis,&; privilcpium taciti Ir r 
cil justingulare,4uodcxtcndi,0cada.. . ^...iis 
trahi noo dcbcr, l.jnt fingulart.i6.ff.dt It^ib. ma- 
5umc,cum illud ;u$ tcndat in pcrnicicm credi- 
torum,&: idco rcdc ftricte accipi dcbcacquod 
non cft in jureelcdionis. 

Hoc jusclcdlioniscciam compctitvidur,& 
cjuf hcredibus perpctuo , ufque ad triginta 
annos, potefl tamen ccrtum tcmpus, puta, u- 
nius, vcl duorum Menfium, d ju Jice przHniri, 
intra quod, li viduaautejushcrcdesnon.cli- 
gant, poftci pcnirus cxcludcndi llnt, 

Danttt MoUtr. in comm. adconflitiit. Saxou.part.j. 
tonfiit.jo.n.ii'.ibi.cjtiarti tfu*rojut tligtndi,H.iff.dr 
(ttf.n.2$.r^fiif.&lib.i.ftmejlr.c.it.'ncip.fedntedurn 
de to [atit C0H(iattti.3.fHb fin.yerf. ei^^o yerb qHantum 
ad jut optitBis periintti n.fetf. Ztbel. part.j. differ. 
jj. incip, f*rr Sjxonito htbtmui,i:um. z . Vetr. Veck; 
traQ. dettfiam.conjug. lib.i, mihtin annnui tditiont, 
(.ii.n.4. 

Sed quxftio iani movctur,an viuui la Jiftin- 
ftc.frve maritus libcros rcliqucrit, fivc non, 
iiberam optioncm habcat, ita,utvciquartam 
feu tcrtiam ftatutariam pcterc, veldoccm,& 
alia illata rctincrc poflit ? 

Dicendum vidctur, quod tum dcmum mu- 
licrhabcatlibcramcleftioncm.fi maritus nul- 
|os Ubccos rcliguit, fi v«tv uuiricu& rupcrftiu^ 



lodtunCvidii^ 
.im cle6'. '.m habcat , fcd prxc! c 

j — ' rcipcre copacur, ic- 

c :dzl.orc1n,.i^M\br.ilibi 

IV.';. .ui.l' fulcs £ Vi'r|.iiji ivc; ' ■■ rerfn0* 
tj juitm circ* banc glofjjm , ^ujtu Matth. 
. dtcif. 6j. iH(ip. jurtcn , num. 7.1/''» 

■ rfijritut deluttfttUiC" l^-; j ! ■■!'.r ii/^ 
I .io.poflmtd.yerf.tnterdHm- 
ab itutm modicoiUttont,psri.i. Zobel.p. 
n.4. JJCob.Scbult.ijU4tfi.pra{l.6f .fi.f. p 11 ; . 

Concrarium tainell,inprimis veroinEtc- 
doratu Saxonix, Ibngc vcriu.s c{\,pertext.expr. 
iu SeyeU. Eletlor..Augufit,part.f. conilit.jo.j,. ivo 
aba bu\t bm«^< vn^ctvt^ / yetf. vti^ lcti tiad} 11(4 
Siubtr'!unflo yei f ictoii) fol 'Sratvtn. 

Dciiidc tacit ratio, i^nia, fi mulicrimporta- 
rct magnum patrimonium, & congruamdo- 
tcm , & t^ogcrctur libcris cxtanribus portio- 
t\em Aatutariam accipcrc, illud inconvcnicnt 
& abfur^um cvcnirecll inulicr pullcaadfe- 
cundas nnpcias coiivolarct, & libcros fufcipc- 
rct'. quod libcri fccundi de bonis matcrnis, 
jam dudum ad liberos primo' 'cvolu- 

tis.minusclfcntaccepcuri^qu*. 1 cxpri- 

mo matrimonio.cum Mmcn in parilincgra- 
du , & parcotum dcbcat clTcconditio.px/rfcrc 
Matth. Coler. dt<if. 61. incip.in futcefjione rtri pr/tdt' 
funtlitifi. yerf jan: fi muittr importaret, fumfi, n. 4 r. 
rttf. itemfimDlitr conyelarei^&w.^i.pjri.i. 

Et hanc fcntcntiam ctiam in icriiiinis dc- 
fcndit, 

.Andr. GolJbec. (ubi ih.ts /' ' ' .rfj ratitnet 
affiert, itj a yetertbm Scabitm -is ad iHifutfi' 

tionem {-'jltniini 1 udovtci (irii humf^iUdtnfis Uetir 
fe Septembr. Anno isp.pronuniiatum, C' pcflea ah 
omn.but ^abinii huicfententia fubf(riptum,& m( >• 
pofierum fecundum tjmprom jittlttftitt tfftt 

ttfiatur, eamjue DD. fatuUans Smil$j[ttm- 
ytrfitatit Lipfenfity & yyittenberfenfis ft^Hi fatH" 
tur) traQ. dt futte. gtrad. tit. de primo ordine fuctt- 
dtndi, n.{f.ibt,qujrid (juxroan tixeres tiyiun%,n.i*. 
tS' multu fetftf. tijmti Malitr. tn comm- ad conflit.^M» 
xon.pjrt.f. (ttbi idi m ttjijtur) conflit.to.n.4.inmtd, 
yetftamen,tS' iUud non ignorarrm.O' feif. 

Advcncndum tamcn ed, fi vidui elcgic t% 
dotcm,&: aiia bona illara, quod tunc habcac 
)us przlacionis, jkomnibus crcditoribuis pre- 
fcratur, 

Mtfupripart.r. concluf^f. «. i.& f(qq.fert»t.U- 
tiHS diSumefl. 

Si vcro portioncnn ftatutariam pcrcipcne 
malitjtunc nullo przlationis.nequc tacitf hy- 
pothecar, ncquc jnrc prxlationis , paudct,fed 
dcbita ante oninia funt cxfolvcnda.ncc prius 
vidtia: pottio ftatutaria dari potcft.quam o- 
mnc zs alicniim fuerit dcdui^tum, 

ffTf, expr. in T^reU. FltClor.^ugufli ,part, }. 
confiitut. 20. poti mtd. rerf 9^irf) ablcgltnf} 6tt 
6d)«(&<H / Modtfltn. Vijlor. ( ubi femtl aUfue itt- 
rum ita i» Scabinatn Lipfenfi pron^' rtftrt,) 
tfuMjlioH. i. incip. ciris tfuidam l ' < oumer, 

fecundOtVerf qua de caufa, part.i. i.ebtl.in addi- 
ttoH. ad glfip.germ. ianbrftftf / itbr. 1. artic. 14. ««- 
^r./. nrip. kiUCb >lff« fUiiC* tcrfafttfljftf/ 

vtiMx 




Conclu^Io XJtVII. Jure Saxorf.quid 



i« /. adiiT.yerf. qutniortrh tertum partemctpwnh 'et bbnis inariii ftituto vel difponuoncSaxo* 
Jjftb.Scbiilt. tn iddit. ad Rifijchtt^ar jSat.de dotalu. nicadcbscur, 

*Hth.ipr€ierta, fnbfin. C.naie rir & ux»rt &fif 

frid.».4i.49.i0,e^ ffq.«j]enftm. 

Surrogacuniautcinnon ^ a i.'-— .-fnajori pri- 
▼ilcgioquamilJud,incujiJi lurrocarnr, 
otnnibus notum cft. 

Hxctanirn 'r,Tc proccduiit, ii cuiu viuu^ 
concurran: . . ..dicorcs; 

Sccus fc rcshabct.fi intcrviduam.&inter 
itiariti libci ' hercdes ncgocium tracf^t.i- 
turjtunc \.. . cnc pocius jus.quam libcrj. 



c^.n.io. Matth.fioler decif.6i. iniip.jnreeivUicoUa- 
tio,num.>j. ibt.Hlttmi) tioundnn esi, & n. (tq. ptrt. '. 
Ambrof. 'nurtr.u utlai. de her edii .(^hs Jib tuttfi.iit. 
de fpedalibus in coHfng, fncctji. r^.rkbr. fecundnm jtu 
Saxonicumi». t.ve>f.& e» Cdfu debttaXonfuU .ccnflit . 
Saxon.tor».'. part.f. fin. & num.ft^. 

Hjrtvv. t)jffl. adconfuet. Lknebarg.jrr.j^.u.i, 
feqq.jQach.achcpl.-^tdcoHfuetHd.ManUic part.gMt. 
2.§.f.'i.i.& feqq. 

Oi (Tcntit Anton I1ering.tr aUat.dr fid^up.c./.in- 
cip.hjaenus odehfnm esi.nmm.^it.veif.^tttdtamtn habct,in tancum, ut viduali"bcr~is,cc"iam lcgiti 
conflitkno pn vinculif. Itasih.C dcr. ( fkiptrum me- mam patcrnam pctcncibu^,nt prafcrcnda, 
m r)det.fii^. n tp liatHiun.factdehdt.n.t.vv f.ie- elegjni.Djn.tl hioUtr .{kbirattwts .ijferi' r ' 
netkrdeiure^ularuer.part.K '^iconflit.Saxon.part.s.confiit.ic.nkin.^i.ih .. . 

84 Ufqucrco.ucfiquaidamncgociacontentio- qudro,vidka id peteHtiH.4j.dr feq. Modeflia,Viflor. 
fa rclinciua.icur, vel puftca onera cmcrgant, ^uMfi.i."i"p-i'Viitikidam,n.„.fkbfin.vtrfim6cum 
proptcr qux hcrcdcsiitigarc cogantur, aut ifladimidia,(y nhm.i,.part./.pklchr^jAfon.(ubtfex 
dctrimcntuintaciant.viduj nihilominiis pro rationet afftrt, & contrtirtsfdy:t)confii. tgi.incip. 
raci porcionis fu» ftatutariicontribucre,o- in praftnti »t>i coufultaticne, nhm. rnkm.t.verf, 
ncra & fumprus portarc&futurum litis cvcn- fed prttmifjis notiobfl*nttbiUiHum.i.& ftqq.per tot. 
tum experiri dcbcat, volum. j. &■ in auth. prttter. C. unie vir & wxor, 

per d. coBfiiiki.io.pjri.f. ubi in comm. VVefenheC. ttum. si.poii princip.vtrf frdpottfi dici ex mtnte,BL 
tjutm refert & fequtiur Dtnitt McUer. in comm. ibid. 
n. f I. ibi, duoduimo qutero mutier, a.fp. verf fubjicit 
tamen,(&a.i}o. Hodefliii.Tiflor.d.quttfl.}.n.i. 'm mtd, 
part. I. 

Hoc tamcn reftringit.C/;ri^of>/j. Zobet.in addit. 
adgl.^enn.Uwfyt.itb.i.art.te.n.ii.verf.itaetitntfiin 
compenfjiioi,em Mcepta dotU>&feq. quemfequitur 
Mjtih.C.^er.d.ietif.6a. mtip.jurt civilicoUatio.n.if. 
ibi,Mift maiitus in recom^eofjtionem iotu, & feq. 
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cenjil.s^. incip.quia tUud.nkm.'. & ftqq.per tot. lib.t. 
& confit.jt^. incip. Joanni C- Jacobo.num i.& ftqq. 

Qi}odvcrumcft,fi vidua &libcrimariti ' ""^ 
proprictaccccrcant; Sccus.fiverfamiirin n,. 
mcntanco judicio, & cui prius poftcnio bono^ 
rumfitadjudic;i ' 1 viduar.an vcroiibcris, 
tunc libcri mcii v ^ .!.pt)nuncur,& illis tan- 
, . quam verii heredibus poflicfnobonorumad- 

part.i. ur mulicr dc fua portionconcrahcrc- judicanda,poftcavcr6 viduatportio ftatutiria 
ditaria portarc, ^dcbita folvcre non cogacur, lolvcnda trit, 

fi maritUs quartam vcl tcrtiam uxori in'com- Matth.CtUr.(uhiitt Hpfenfes Tbomre Berbuicrfit 
peiifationcm dotis acceptx,vcl inter vivos do- yyMr^ehft Hetife Augkftot Ahho isjp. reJfioHdiJJi te- 
navit, vcl in tcftamcnco reliquic. Hinc dicit, fiatkr,}eiecifii;.incip^atutkmfucceilentt,num.i.\bi, 
•quod quidcm uxor cj ufmoiii donationcm, vcl fic Lipftnfts tonturrtntibiu, ufqut adfin. part. i.hi^ 
rclidum ultraporrionem ftatutariam non lu- d flitt.Ptflor.d.quttft.j.H.tj.ibtt&prthacftatentU 
Crctur. fed in portioncm fuam coniputare tc- fjat part.i. 

i\\:insr,ut fupTj ni,ni..f.t.49.fo.& ftq.dtxi: atca- lilcimd fcicndum cft,hxc omnialocum ha- S| 
mcncjufmodidonacionemvclquartam,incc- bcr«, li exadefciri poiTtt, quod maritus antc 
ftamcnto rcliclam,3bfquc omnincxuxris a- u.xorcmdecc{rcrit;Secusfereshabct,nambo 

finiul auc naulragio, aut ruina,vclincendio 
domiis,vcl pcftc vel alioquopiam cafu fortui- 
to moriantur, & uicr iHorum prxdcccffcrit, 
inccrtiim fit; tunc enim difpofitio Saxoni- 



licni pcrcipiat. (^u.x fentcntia, fi cifct vera, 
magna & nutabilis limitatio ad hanc conftitu- 
cionem Saxonicam foret; Lam tamenveram 
non cfle,mihi o.imin6 pcrfuadeo, proprcrta. 



iquoddcficiliexindcfrausinvcnirctur, i5<m3- ca.vcl alterius ftatuti provifio locum non 
ritus in fraudem credicorum lixori certam habct, fed jus civilc obnnet,& uxorisherc- 
portioncm vclintcrvivo$donare,vcliDtcfta- dibus cx bonis mariri dcfundi nihilamplius 



mcnto rciinquere po(fct. 

Delnde,quia eiufmodi quarca vel tertia, 
quam miritus uxori in compcnfarioncm do- 
tis donavir, vcl in icftamento rc!iquit,habctur 
loco leeati, fatcncc ipfonict Zobtl. in d. addit. td 
ianbr /i./. art.so. 0,12, pofi princ.vetf & lunc bt. 
hentur. 

Nocuin autem eft.quod Icgata non fint prius 
folvenda, quim omne xs alienum fuerit dc- 
dudurti,& crcditores fuacreditarcccpcrinr, 
text.expr.in §.'tlf.inflit.de tege falcid.l.in imponenda, 
omnia autem tegatt.C.eod. 
Accedit, quod hoc lcgatum intcftamcnto 
uxori reliftum , vcl intcr vivos donatum , fur- 
rogcturin locum illius portionis>qux vidu2 



dcbccur,quara dc jurc civili caucum cft, &: c- 
contra, 

per text. etegant. in L qued de pariier, 16. df l-fetf* 
ff. de rtbnt dubtu. Elegant. Daniel Motler. in cemm. 
ad coijfiit.SaxoH.part.}. conflit.jo.nhm.st' ibi,uiideci'. 
mo qN*ro,nu.f6. ^ n.r^. Dm'mic.Cardintt.TufcbHS 
toni.7.prtii,concluf.iit.S. conclkffn.n iiff. ibiSimttn 
quia flatktum, ftq. Signoret. Ilomcd.corjfil.p.incip. 
tjudfiio prrtfupponitur in htc ftrma, nu.i.O" ftf' XP- 
/jwrf. a Vatlt trafl. de flatul. de lucro dotit, qktift. 60. 
H.6. Didac. Covarr.lib.J. var.refolkt. c.f. iacip.extat 
Tauti jkrit confklti,a.7.ibi.tert'tdpriH(iptliter quan- 
tum att'inet,& verf.ftq. Jacob.MeHOch.( ubi rttionts 
ajfert)ltb.6.pr/ifumpt.^o.inc.de t>ominiivit.i,H. i^.ibi, 
ttrtimcafHM tft bi*jiiini^r^dijj>utati9nis,n.tf.&ftf 

ptul 



TauUe Cs/lr. h l,f, Inttr y:rutn,io.}f.d$rebM duhtii 

coU.num.4.cr inl.qut duos impubtres.ii.§.fi/m- 

riMs,iilt.ff.tod.iium.un.ptrtot.'Prdpef.i9c.itU.x.de 
dtait, inter vir.c jxer. n.it, 

XXVIII. 

Uxor nobilisquidnam cxbonis 

dcfun<l^i manci pcrcipiac dc Jurc Saxoni- 
co ? Iccm dcgcrada,morgcngaba,comtnc- 
ftibi/ibus,(5cc.quid ad capcrtincac,& 
QuaizsalicQum dcilli&roivi 
dcbcac? 

S U M M A K. l A. 

t. Fiduif nobilibm ^iaelntim ex bonu iefitniii 
rKMriii debextur» m.2.i. ^P-SO-ii^Ji.SiS'^. 
SS.s6s7.SSSp.79. 

4. Ad gergdim ^nj f>ertineAntynS.€.7.f.ic.n. 
ti. I}. I4, t^. if. 17. ig.tp.zo. »t.aj. 2^.94, 

iS. if i7^r.>P.4S.ti.Ii f4- 
>. ^uu pr9 hofpite velcaufone ftt hsiendm. 
)*. Oves M cr qndteniu adgrrAddm fertine- 

*nt, n.31. ia.)j.j4./s.ja.i7Jl'^fi'4*'4f' 

j^r. Ad riiJftelgnsdAm ^ut ferttnutu i& ubi 

edin ufiftt, n.47. ^ n.^i, 
09, An <vidMM ger*d4m^non Mditmttsd e»gits- 
-•v ... '^*" froxttMMm trMfmittdt^ 
0t. Cerddj dnnnlifpaa» prdtfcrihttmr, 42, fj.f^. 

ds- nbtlimttMtioncs. 
04. Hegcrsdx 4.9 (juttenm ds Mlienum felvi 

debeat, num. ^7, 4/, ff. je, 71, 7/. 74. 

7S. 7f' 

7i, Mdritmin retiUtadgerMdAmpcrt/nentiim, 
nul/4,nec intcr vtves.nee in ultimuvo- 
Ikntttihui, dij^ofitione KXorifrxiudnAre 
foteil. 

77. Si gerAcUiVel^uxddm resexiUdfitfigntri 
ddtd^cfuii e.im luere debet^n ^g. 7^. so. 

//. SifMter rcsMdgtrndam fcrtinentes 4iltend. 
vitt vel fecundd tixoridon.iVit tcasfilia, 
eti.imfi heres tjus ft, revocsre non prohi- 
hetur. 

//. 'dd /^onfaHtiam Idrgitatem qud fertsnednt^ 
IS- ff- /7. fi lP4to.pi.fi fii.fi4.ps.ffig.p7. 
pt pp.iee. 

VidudnohiU debenttfretitmccmmeflihiUd. 

t02. tO}. 

Sd4.yidud nobili debetitr etism dotalitimny 

W- An viduA ex emntbm feudis & frddiitmd- 
rititubicun^ lccermm ftu.geraddm,mor. 
gengabam, & eommejlibiii* feterefofity 
n.to€. le-j. teg. 

lep. Si leuritm nebiUt feetdd nen reliijiiit ,fed 
frddu rt^ifdt vel dlU bend dUedtdlidt 4« 



uxori nobili dcbcatur. jrj 

•uidud ejm etidm ffddi^a litcrd fetii* 



fiat. 

tte. Si mulier fgnebi/u mubit nebilifan et-.d h 
frddicfd Utra habedtt& etontra^n. itt, 

ttj.St ru(iicm vel DoiJer feudd rei:nquit y^in 
vidsia tjm ttiam tucra nebiliktn vtdujt' 
rumfercifiat,n.ti}.tis. 

tt4. Voileres pojfunt uti tnfigniu nebilium,futd 
ga!ca,& Jitnili. 

110, Vtdua nebilis dn hdcluera emittere, & tcr- 
ttdm vel qudrldm flatutaridm viduit 
ignobiUbm cemfetentemfeterefejfi: ? 

IN prxccdcnti concluGone dc priori caru, l 
quidnam viduis ignobilibub & plcbcis cx 
bunis mariti dcbeatur,tradavinius,nuncpo> 
ftcriorctn carumapprehendcmui,A.'quidnam 
vidux cx bonis maritorum nobi! um vcl illu- 
ftrium pcrcipcrc polTuu.vidcbimus. 

£c quidcm de jure communi,qUodviduis > 
nobilibus omnino nilvl cx bonisdcfunfti ma- 
riti dcbeatur, fatis claruni cil, pcr ca, c^uu iupri 
(OMclmfte. diximus. 

Jure Saxonico vero res alicer fe habet,& de- 
beturviduaenobili: 

Primo gerada,feu bona utcnfilia,W<^«rdte/ } 
text.txpr.tnk(n\i^<(btfi>b.\art.i4. poH pnnc. yerf, 
fo nimpf fic dudj aM tai iu ^frOfra^egthorft/ 
Uartm. Vtflor. (juafl.ft. inap.jure Sextmco, tium.t. 
tr fetjJtb.i.^oann.StbHeid.ed tit.iiiftit.de bertdit.i}tiM 
ab intefl. rubr.dtfucceji.inter yir, ^ uxer. n.40. Jo- 
achim.a Beufl.traO.t )noiib.part.2.t 7t.int'p.mortuo 
yire nobili,i» pr. 

Ad geradam vcro pertinent : ©<rflbf <^<i 4 
^Jrfivhfr ^ratvfn5\lct&fr/aDfr itftbiidier ffhniiicf/ 
finJ{f(tfn/3u( Dtn vitfi filbcrn dvtiKif n/®urtr!/2lrai« 
Hntifr/ ^a(«b4nbcr / i»n(> anrer JtlfiiioD/ fo ttc 
Srawfn gft«effn/«nb pf ^fr<jgfnhfli/flllf^ ifljifn 
©cr»5fbf / (jffd)iuiifn wi fiigcfrfjiiKffn/ ttoenii cf 
oiicf) mif t>(t CW*uuic695>flpf n gf jficbnf t "vSf fipfit(/ 
J(ii|Tkn/ietUdi/^trdMad]fu/p6fr'JiHt)a.cb/J5'Jn&» 
qiitl-CauijgffdifiMTcu mi btt ^riUt» »um J;^ffr^ftt>ct« 
if )u Afbfn ffbulbtg; Q3ftt(jd'fn / 5Dfcflo<f)fn/ 
^d)lei)<r / ^X^fcf fU / 4f uctjfft / Du ntcfor «nsf l>f tKiff 
ffijii / ^Mbtfn/ ©i\nff / <ii fdUpfTcuf ^crfrn / .!f\i|l<ii 
mtf anftgfbcbtncnlif Dfrn» 4c.bfn'<&ift>cin/Jlafl<n 
buo nigf n/ 6rtrtnnen Mc ^aufcn jhre ©trafct <in» 
fct)liffTfu/»>nt Datiu bic (S<i)iu|Tfl l>4b<n/aDf« ^mi 
ro|)f vnt> vngf fccf n/gf iivlrnft oD<r nicbr/tm^SJafdH 
fffTel / "i^^riinjpfduiif/ ttit tfnntctft nnrft / rnonid)! 
<ui«if mawrct it^/^^ml>tidng</ Q}crh4n9</ I^^pptc^» 
rf/aOc ittciblicfef ^(ftDfr/atnf [>ei/ i>i(D rn/jfnff^f f/ttc 
ffiui ifinen/ ^I\?uUfn/ ^^fiDfU/ audjflUvireaeju 
^rawf n iC(f itUiici g<fc6n<ft<n / ifn& @<)i<rbf / §in» 
gf rlfin/J^iffK/^iXiitflc/fc Srawf n \u iragtn ppcgfti/ 
Alid <jf«>ircff< ©f»iD i»nDSi(b<r/ ju^SrawfujiftlX 
gciuaib(/^?<i)tnflP.iXpffn/(Jorn<tfn'€>i(b<rnf©ur# 
tci / befcb(a4<n vnD vnbf fcblagfn/ ^erlfn / .Krrul* 
haiibfn / ©orif n / )lf ffruD f iD<n pD<r ntdji / mtj 
00(0 oD<r ^tlbcr b<fci)(»i4<n/©d)uiir/(Fcr«lI<n/ 
gr /riJmbff 0u(Of n^fo DlfSrattxu ani i!?a(ff c D<r on 
jpaiiDfu n:a(;fU'Q^ijd)fr/>arinnf n Me '^rdnxu ju «« 
fcn pP^^^n/SXicff/^^Siirflf n/^pi<af (/itSmmf/njf l» 
fbi ^ie ^ratvcn gc braucilf c n/ <Sc^4rf n ^ildt(i<ih^f 

^fbens* 
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txn ttm v 
i 

c . . . 

:i iVan / iXm^f / jpunicin/ (Sf|'dnci)ttftt / '^it» 
Knxii^cr. p.iflpCJl/fc^McSirORX" rtii jhr ^crriiflcir 
Q^fittcii ' '"iWircfiXchnw/ JEtonMiccf cii / ©chcna 
Q«onif(pJn / j(r<»iicnJtn^pffc / 3>?rt^ci)cn / ©titcc 
f6frt3ilbcrii©iljfrc/Has fp«cics omncsadgc 
railam pertincrc, reAf. tfi txprefS. ia^tidib.*ri. 
:j.intip. ^wx hettt tnfi )i>trn(hmtt/pfr tot. c!rtixi. 
in ianbr.ib. '.»rt. i.f.-»frf.fc nimpt fic aiic& Ait€ tai 
1» bn ©crafc ^tHrti/ C ffq.*^i aifi».& mmniftfli 
ttjd.tnt, D tm iii yfiitcnherjltiffes, ittm Scaitnt DO' 
tfenfes.iiem S mon V fior itrm Modtflm.TifloT.O- 
tob. rbomin^. iteK Si*bini Lipjenfts, qHOS rtftrt , 
feqkitnr Hirtm, Pif}or.ijitAfl.ft. intip. i ont utenfilu 
jurt S'txi>nico,num.n. pj^.mihi f^t.yerf. lux ©craW 
<>bct gcbrrcn' & frr, pn. ii4.& pJMj.jr/. n mtd, 
ytif.abtr ^^rQ^cric 'X^iiV.e Mbtn/ & ftif.pjf^. 
j*/. ytrfabtrbas hfcbi» h wiiiu S)tinbcfMk/ <r 

fii]. Ittni docct/./- - ^yia.iintp.inrtti' 

fiituxordotuiJ.n.j . j&Ci]<hOrcn//i>^. 

ntihi jj4,&tit vcm ifif'^.'Mti<}r//»i. ftt.ci4itm.iilt, 
f^rf tnb (tchprrc iiir ©«•v«ff iti&fmfcfbKicn^Jfl' 
SSrthcl 7' n ^flnir. ttt. »c!i ■:*K'ra^e / Wcr^ciKjiibf/ 
^x\^Mi\!<ixb<n fol.mihi lif .col.i.ytrf tnb\n 
rrt^f jKherm' Coldbtc trad. de ftraij. tit.de rei^m 
i^H4t MXor.ijiiMvrco^nitt.^trad.iiomineptttipu,ptf 
tot.Ctor^.i R^oifthu^trtQjt.df Jotalitiojii. tcn btX 
^ctabtl jrtit. II. incip. iit ^crpcrodf gchitcn/ pir 
tot.&- art.ii.tt»i, & fcci pcr tet.Cr trt.ij.n,i.n,i.f,ii' 
feq.pertot. 

Itcni ad gcradam pcrtinec C2nnabisj& li- 
num, 4tin/ glacb* ' Jjaii|f/Q3nbcl pofl ianDr. d. tit. 
jin- 0frd^c<jchircn/ poftpr. c^i.tit.tm icih<|c6fn» 

gf / tel. ttit. in r>ied, Kotfthil^.d.art.ij. n.y.pvti pr. CT 
ttri.ij.n.t.fubfin. 

Qijodvcrum cdificannabis Aflinumfunta 
folo fcparata, fcciis li idliuc ftciit in igris, 
^iAtbi vn^ J^iflnif auff hcm^clfcc jcljc^rcn nifbf )u 

t(tfitrabti<m. 'rdin.i\i i.Ant!r i b.i.jri.:4.yerb.n»i 

aiict tif ff e £»iimc^' <in>n.4. poti pr. yerf. ttn "^iatbt 

«iiO j;jnff'*!i'V f'";^' 
Hpif.c f - 

Dinucs Ki.m lc^ ii jad gcrao.uu 

fpectarc.tcxtuscli . , . .-v QJrthclpo/l 
^an6r.<<. r«/ <u0cra&«^cht>rfn//>oii/»rii»c.Ter/.aD« 
^{rf<n/^^ftj|f/ Rjilth t^ deS,erjdj.Art.<).tn« ' < 

Sccns tamen tft inlcals.quos Itofpcs i 
inrvlibus.vcldivcrforio pro viatoribus rccc- 
ptandis; Hi enim gcracir non acccnfentur, 
ncc uxori, fcd mariti liercdibus,debcr>tirr, 

t<xt.exf ' •i.ii.posimed.yttf.rmttX 
nbft CfB©ii|'H. .^^^ n.i^.Cl.ordin.inian^. 
lib.t. srt,i4. n.i pofi princ.yerf, ctatin ©n(T.i-. i cr 
6er»icl^'2'Cflcnf>CffC/<^«'e''- "-^ipr. 
yirf fcctu umtn iH letlit ijuo /^.ite 
ger3dj.d.jrt,if.n.2.pofipr, <^\vt^tlpott icinCr ::i. 
Him(5r' • 'rtni fol^ft4.colMma.fMbfin.yer(.»iltt 
C3CIUV ^ tiilc/J?i'i|Tcn. 

Ncnio autcm lioc in cafu pro fiofpite fia- 
bcndus efl,nifi caupo publicus, Gl. ordm.in 
QSnfOb. d.vt.ij. itum.»4' ji*b (iti.ytrf. aiaufel llic» 



tttb. C< ler. d.dtaf.i''o, 
•)f/7it>.i? finnfpr.j'.'tf/ 



tnanM jii «tKinScjflschciucctincn/ j4toh.Sc)tuU.iH 

addii.td Kotliijif^.de gei ad.d.trt . t .•.v.mn. :.ve> T. rioti 
itMtem ijkod nemo hsbendu* fit 

Scicndumautcmcf> cn oinncsiccti, !• 

inpublicohofpitiovc; rio invcnti.cmi- 

ant nacuram gcradar, & ad rcs hcrcditarijs 
rctincant.fedccrtus numcnislrtconflitutnj, 
i, duodccimfalrcm lecti cjufmodi privile- 
^aiidcnt,(i ycro fint plurcs ultraduod<>. 
Li... , tunc illi rcttc adgcradam pcrtincrc di» 
cUncur,«( fMtoi anie ant.uy lu faUobjbmip-ok' 
tiiiai. 

Prout cf iam if lud ornittcndu)n noh eR, fi i r i» 
publico divcrforionon frtit duodccimlc^ 
mulicr fiuofi!.! • . ' i pulvinarji^ 

culcitras piui. . milia,fcpa- 

ratimin fuisciikishabujtA pollcditjnecijC^ici^i 
hofpitibbs ftcmendis dcftinavit.cjuod hxc o 
inniaetiam uomen geradz rctiniant,& m.r» 
rcbus hcrcditariis annumcrcQtnr, non ob- 
(lantc.,<^uofl <^rinitus nunicrus kdiorwn ia 
hofpitio non inveniatur, 

Gl. ordin. in '!lCciff)b.itrr.7/.'».i./.^of? ^iriaf. yerf, 
htttt abtr &tcSran>frnficrlfd)c^ci[j{n?an{)(/C/jr(- 
fiiipb. ioktitu tddttjid j/. ordin. iCinbt.Lb.t.trt.j^, 
n.).fubfiM.y€rf.^Hod^iMttm di Udis ia iiyerfmo pu- 
bLito.C ffq. 

Similircr (i ultra prxdi&um numerum nulli U 
alii lcdi in. divcrforio fupcrfint,& mulicr i^ 
propriis ciflis nihii borumft^aratim habcaCf 
tunc debctcitatislcdas, quali, dumin puer- 
pcrioiacvbat.utcbacur.apparari : & iilc Jefiuik 
rcifte ad gcrjdam rcfcrtur,necintcrrcs hcre- 
dirana&conntintcratur, ' 

Cl ord.n. tu ^?3cicfch d.trtuj,tMm.i4.y«rf i^tttt 
fic «ber bM atci)t/ man frl ;tir rtn ^ttt b<tiUti\/ 

lccmjli poftedcanpovcl^horpcs.rcVi^loai- t| 
verforio pubUco,iiidc fccuin cxpnriaclcdos, 
quos ratione priorivcorvdicionis habcret-pttev 
rimo.s^, in domum 3ham> ubi non hofpirtbu^'' 
eiccii ' ' •o- 

liini ^ 1 L i. .1.. 1..^ . 1 : 1 ■. j. 1 ....^' ; j c ad 

geradam pcrcincre,ncc hercditaci acccderct 
docct 

Cbnfioph.Ztktl. in aidit.tdgl.gtrm. ioi,nbt.libr.T. 
trl.J!.t.nun.}.Mtip. hoclocopoJfetnottbtUttr^u^n, 
pTinc C ytrf tu iirca hjnt quffltenem tini ; ifutm- 
ftcjuiiur Jjccb. Stbult. in addit.jd Roiiiint\.tra£l*tm 
dt geredj,*rt.ij. num.i.ytrf.qnoed bcfputm aitum 
qutrt hicpotirat,dr ftij.MJtih.Coler.i.dtcif.ae.nuiB. 
if.pofi priae. ytrf, ubt ttutn d^otyitar iiUqHM/iio^ 
pari.i. 

A d gcradam irem pertinet cantharD),men- 
r.i, ic 1 la,&.- fediie, etne iianbd/ein ^ifcb/^ tiif/»»» 
fei^cl/ quod vcrum cft dc iurc municipali Sa- 
xonum ,uact) ^Sdct^h. M Qian Qi^eicfcbilo fXccbr 
t)d(/non vcro dejura feudali.vclalludialiSu- 
xonico, Ci. Ut.adiext.^trm tn ianbr • • .r. 
^f .G.i6<,ntfr4,nac& *jS}cid)bii6 0\ti1if ac l 
Coier.decif.6(i.num.ji.*nte med.yti 
"Zi^ih/ p'rt. t.Ctorfi. a Roifchtt^.ti . .. . 
art.ii.fubfin. yirf item, {itie^amtc c&fririiicfge» 

f-t hac quatuor rum demiim dcbertMr, i- 
plurai qusim unum ralccm^uiuuiicujusl 



uxori nobili dcbcatur. ii^ 

lorUm adfif, GUrdhi. in <2S<i<|&. *w.//. n. tf. fuh i)crf/4<Uorc( iuin CSr^. Kpff^^'^^' traS.^n l>n 0«# 

^/;.Ter/. ciucrltij 'irincffjtfili eb fle \>a ff nn. raDc/4rr. /^. ». j^. ycrf. utm iSraj»vf4nnm/f '5^7. 

£t n unuincxiiisquacuordcbctur,nono- col,J* 

pcimum cx omnibiis,qua: prefto funt.f&d mc- Itcm ad geradam hon fpc^^ant, J^fmSbrtir 

aiae bonitacis, q ux cxiftunt, dari folct, arg.co- ^CKef r4rb« »n& Jtlf i^<r/&tf btt CWann b<r^Mn»f n 

rum, quz tradit Gl. Ui.ad text.germ. i^ni^Ov. lib.}. flf fd)f luf f f/c^f r tlc khalff n (afff n/abcr gif icbwol sii 

srt.it.lif. C.ibiJd.isbafteres»mnisdtri,poiipr. jf)rcii ^(fi^frn imi) tiid)f verfcbnidCn / no* jhr (^f» 

Vcluti itain tcrministradit.G/.orA/i.fatirtf- recbr 9emaf6(/ijct>frnf iK<(0b<nc/*Pful< tnb jtiif» 

tlotum jfftri)in 9Kcic6^ *rt.7j.niim.ifi.ibi,}l)t^cU fcn/ fe &cr{0?<jnn )ii Scl^iiisen/ t>n&aiH)<rcrfcinfC 

»i|T<n- , ^flrtbnrffi ^f (ir.niff)cryob fie wol m ^til jii weifcn 

17 h.\irx prxdiaas rcs nulla alia dari potcft, au<^ !ifbr<ni(t)ff. Et it*rej}onierunt Subim Donen- 

qux ad gcradam pcrtincat', fcd rcliqux omnes fes (quorum rejponfum txttt tpud mrtmM. Ttflon 

rcbus hcrcditariis acccnfcntnr-, qualcs funt: ift4^.f2.pai.jf.f.pofi med.verf f n?f rf j^cmbDf n/ 

2tii^3flif f)<^ ©<lb / t>nb auff<n|lcf)fnb< ©cftiil^f 11/ ^ab<^u\tl}t/ltem .tiwo». Tiflortefit hiirm.Tillor* 

•on^uftcr/ J\<f<n/ob<r anc^ anb<rn txrfaufftctt d.qu^tfi.}i.pa^.jfj.pof]pr\n(.yerfct\\6jtvotxt^\ti' 

pilcfcn/ fo jur ©frabe §f hong gfmcfcn/dcrTiihrcnbC/ bcr/ob |l>rnjoi fic en)<r9B<(l>/ ifcw Modefi.Tijiurxir 

^tcni/>2?aarff&aff c an 0cfbf /©rlbcr ober fllkr Qt* Jieobjliming. ut videre luet 4pu4 mnm.Tiflor.d. 

fd[)irr / »nb ^SiiUjcr / t)b folc^fc bfr Sranjcn gc» tju^efl.ji.pa^.^ip. verf item ble ii<b<rn< i?\<l|jb<tfcn/ 

idjtntttt njorbcn/ tnvttmdii ©olb rnb ^ilbcr/ fo «Pftllc »nb 3(u)itt\f& feq> 

iur ^ranjcn ^tcrbc nict)t<?<»ir<<f(/01f5f.ipnb ©(cp. ^ifm bi< 5ta|lfn/n>f (djf bfr\D?ann aiig frf mbbcn if 

ff m<ii/0anvfo iur ttf iblu-bf n ^ifrbc mcf)( (\f b^ri^/ fanbcn mit )u1) bracbrobcr crcrbcf/abcr bcr ^tartcn 

^f iben rnb^^iincn ©fivanb/aiic^ 5f<»n^<" fo bao nitt r g<9<b<n / ob |T< fllftcf) ^^amf pfuK/ vnb icmf n 

itt b<ff<aft / ba^ ^im^t t>nb ^^mbl)4n.3c baranf' ©erA(t!»c wr bie ©4|tc bflrcln gelfgct/ gcborfn and) 

gemncbf «crbcn / S)ccnti / Q3or|?abr/ Wactktcr/ nicfcf 511V (Scrafcc f ftcundum fententtam stahmorum 

gtviUitf)/ <par<f»enr/C5ubn obeir «nbcr ©ammtt/ fo Dtnenfium, simon. Tifiar. Modtflin. v-flor. jacub, 

iu wcibltcftcn jtleibcm i>nb anbcm fliiif cn jur ©c« Tbomng. (fHotomnes refert & fequitur Hari.Tiflor» 

rafic <;<b<5ri9 / nicbr txrfcftnlitcn / »ntfTarbettc 3"» ^.^udfl.j/. num.n.in med.pj^.jr<f. yerf »>nb Mc breij 

fccfn / ^3Rarberf<l<n / SJZarbfrn / rnb anbcrn '^fflen/ .Ra(?fn/bcren einfn jht »011 tn»cr<m Q]atcr/c^ rtrf. 

^iitcr wnb JtUibcr / fo nlc6rii»<tblicl)<<?abfiicf)er/ frq.pag.i^r.^ofi^ned.&pag.jai.ytTf be^glcicfxii 

ficmabtre/ g<l[)a»ene tnb ^e goffcne Q^dber/ af<In/ fiw^tit ^rc n S\a\\tn/& feq. 

€ontraf<ij<n' mic&bCT ^ruwcnff lt'rt/-^liegcnn»et'e(/ Ad geradam ctiam non pcrtincnr,^rat'»nb t ^ 

giniKrn/ QKclfnifl/ itupffcni ©rfi^/ aiiffcr bcr flii' flnbcrc >pfatui(n / 3 "nn><rcf/ ©chiifTdn/ iic^fl/ 

«fcfo oaiJon iur 0<r«bc 8<h^ri4m>ie obe n ongfjciaf/ Jtanbc f/ ^ratfpif ||e / jCilc&enwercf / (5^f Ibcr i ^ffel/ 

^^tem / ctfcrn vne holijf rn ©tf(Sf / ©l^fcr/ .KttfTcn/ Q3f cbfr/unb Uxc^kt^twhuiih.coler.detifio.invp. 

^ffcrfncff/viibnnbfr^/earfiiibK^^ranxn jl)rc©c« jure ciyiU uxor domtjyH.ji. ante med.yerjf.tcAt\ont 

liertf/iCleibfr »nb ©ffdjmetbc ntebt ac (f gt/fonbern ftcn ^^ratrobcr anb<rc <Pfann<n ffijn/pflrr.f. 

«nbcrf fad)cn/ aI< ^Si^w^t 1 €#nfcc(/ ^tnuerne '^dt* ®atf «Patf rno|ter/ fo bie i9?anner nraecn/gejorcf M 

den / ©if f^fanbf f / t>nb bfrglcicfccn »ern>a[)tc( n>cr» oiid) nid)( |ur©ffabf/fpnbcrn jiim €t bf/Co/<r.i/.</t. 

l)<u ^tf m ■).H<rD</<i\Ja9<n/<£omm<i/®<fcbn:c/9>«* tif.6o.n.iufub fln.yerf ptter nofler abtv/part.r. QSr* 

I>a9ci?/»nb anb<rc fin jcnbc QJogeT mf t bcn^QSaitrcn/ il&<l/p#n ianbr. tit. vtn itiHttm^ffoi.jff. <»l.kltJm 

5Qi<|}< aii|T<r bfr ^d)aff/ (dc qnibus mox dicc- me</.w/:paf<rno(T<r/@ur(i'I. 

tur)<?»iif(tr/.M;ffc/3lfifd) ^)on(3/.Sirfcf)muf/3ii# 5)f|;3[fid&<n bae '?Sat<ji3elb/ba ffn« totban* i% 

|ft<miiff/^i^iirft</<£onf«f/Cinborn/i5(fnb<<flan)fn/ bfn/gfborer aucfi iiic6riur©ciabf/A;etify^i>i.Ti/?©r. 

»e(|ffr 2lgi|lc ;n/ gebranbt 5S?a|T<r/ 2lrisn<i)/ bi< t»n# O Jat$b. Thoming. in fuo rtfptnf» p»n mtd. qk»s rt. 

V<n»trcftC >Pfrlfn '»nb €bC(3C(tcin/ fonicfer Vfrfdfjt/ ftrt & fequitur Hartm. Tiflor. d. qutfl.jj.pag. fSt» 

Hxc omniaad geradam non pcrtincnt, fcd in- fubfin.yerf. t>nb ba^ ^arcng^Ib. 

cer rcs hcrcdicarias numcrantur ; Qijcmad- Catcnam criam illam aurcam, quamrpon- || 

fnodum ita rf^ittenbtrgeHfes refponderunt y tefte fiis nobilisfusfponlsemancpoftconcubitum 

Hirtm.TiflorJ.ifHsfl.iJ.n.it.poSl princ.pag.mthi jr/. folcnni nuptiarum dic donat,&: vulgo SRorgfn» 

fubfin.yerf abtr flu^gflifbcn ©c(b/»nb «u|ffn(!C' gabc vocatur,ad gcradam non ptrtincrc, ncc, 

()enbc ^diwl^tni & pag.feq. Item^ Scabini Donenftt mortui uxorc, cognatas cam, tanquam adg«- 

refertnte Harim.TiPtr,d.qu*fl.f2.n. ir.antemed. radam pcrtincntcm, pcterc poflc, fcd eam 

fSi-jff-fubfin.yeif. ^O^^^leicfKn aucfc batf QKuUf n prxcisc apud maritum,vcl alios hcredcs rc- 

©arn t>nb Sranlicn/ &P»g. feq. & Simon,Till»r.in linqui,colIigi vidctur pjt text. rn iflnbr. W».y. trtk 

fu» rt^ottfo ((}uod apnd Hartrn. Tiflor. poSl d. qudfl. j/. yerf illKiif (bci( noitf flWor^cngabc »f rcrbct fcin 

g2.txtat)pag,jr7.rtrf <25aar«cl^/©i^fr/®ilct)<r/ ^eib. 

<^ f'& f'H- ^f^f^fJ^-^Piftor.&JacobJlHimng. ut Dcindc, quia cjufmodi donatio, primo nu- 

»x torum refponfoapui Hartm.Tifl»r.d.quitfl.it. n. ptiarum dic poft concubitum fadta,ccnfctur 

ii.p»Hmei.c»nflatpig.jf9.inmed.yerf'e'\t[pit\\{a^tX tatta inter virum & uxorcm,quocafu omnis 

inocfKCn bic ^wttl&pig.i6o.& feq.iu pr.Rufchif:^ donatio prohibira cft, nifi mor tc contirmctur, 

f r. dtgerad.an.iiMte med. verfabtt dan^C ©cnjflllb I.1.& ft.tit.ff.de donat.inter yir.& uxor. 

tnbiacfcn. His tanicn nihil obftantibus«contrarium t.^ 

tt ltcmadgCradamnonpcrtincnt.Q5ran>]^am vcrius cft.ut clcgantcr oftcndit 

iwn/ bie ctngcmawrff |lnb »nb (?ili( {Ithtw famv» aU Hartman. Tiflor. qunflion. 44. intip. ufitmm rfl 

l<m *^ran>3cfa|T</ ba^ man tiidbr wcrmicrcf/fonbcm »fud noflros nobilesy (ubi rationts afftrt tomrs- 

iWanniu feincr^^ofburffr fclbcr in fcfncnj^ailff mfnlyit)nitm*i> & ifr4 yttn.m utut hM 

fAKt 111. T fttun^ 
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2i| Conclufio XXVlll. Jare Saxon. quid 

fecundmjurU uvilu rtgHlM4,Mum./.&ftii.l,i,. /. pon prin(^rtrf.vnbbmm(Siaci)(mreirg/p$nprm 

.. . , ^■^"^''^'^£!-'di,r.mlht.deicJUn,.crd.r;.<, p[jfu„t 

^ Scd quid, an ciiam hxre$,puta,S)<cf<n/ ^''tf*>omaes,n.<.f<ibfin.yerfuev,de',»$Nx4?mH* 

^walmun/ m^c^ti^biuueneS^immeU^Scrttttb pgnttoniu. * 

Q^mtMn^c rlHr 6if ©«fNVnbiXmfrntucfefr/ . Licct conrrari-jm pronunciatint Domini 

VCf/ (bcrt»e«ll/Q^rtncfvfi«(c Jlu|lcn/emlfuf. Wittcnbcrgenrcs.rcfcrcntc H4rtnan.V<Jhr.d. 



\ti\nc. »cf*c ftcr 0)?iinrt n<c&f ^r (cin QBcib/o^cr iu 
ijcmcincr J^jii^biiUung/ fonftcrn fiir fid) rclJ-f?/ vn6 
fon^crlfdicr ^xnmg fcmcr^aufcr/vn^fcincnnfc* 
t>cnUc&c Qi\\U bamti iu <^rcn/au«f frcnib^cn f .inDc ii 
bc(?alf/ c^cr fi^nftcn crfauffr / cb (Ic ?|(ctc& &cr Q);ann 
iu bciJ ^lScibcg tjcrnjabrung gcgcfccii/ fcamtf man fic 
m fiill bcr nof euritf/ wcjni man |7c iu cbrcn bttat^/ 
ju fin6cn tt)U(t</ ad gcradam fpedentt* Itaqui- 
dem concludunt VVittcnbcr^cnfes, utexco- 
rum refponfopatcr, quod re fe rt H/»r/m. Ti/itr. 
quaji.ii mttp. bcnjt ut0nfilia/ure Saxoniu, n.ti.pts} 
princ. pa^.rmhi /r/. poH princ.ytrf iXti(f(ilcf»</^or# 



^uajl.ji. n.n.pofipr. /rjij. m:h,if,. post prnic. ytrf. 
Carunrcr ajtcfc if,r ^citffi.ifftrmfi/ lib.i. 

Qyar ailcrtio pruccdit noii <o)um in 
fignatorio ipfiu$ mulicris , ita, ut mo: 
cjus proxima cognaraillutn.tanquam rem gc- 
radicam , pctere nonpofTit: dequocafupro- 
pnc jura & Doctorcs fupri allcgati.loquun- 
tur ; t. 

Scd ctiam inannulofignatorioipfiusmari- 
ti,it« ut mortuo marito,cjus vidua nobilis an- 
nulum iftum.tanquam ad gcradam fpc(ftah- 
tcm,(ibi arripcrc non valcat. 

Hanc tamcn alfcrtioncm rcftringcndani 
«■> , . P"to,fiipfamulicrmaritodcrunftoadhucfu- 
^ J^^"'Tfr"Vr?.r7 refpondcrunc pcrftescft.&exbonisejusgcradam.&aliabp- 
Modefl,n.luflcr.c2rj4coh.Thomtn^^^^^^ na,vidur nobili dcbita.petit,tunc propriunx 

fum rtctnfet H.rtm. T./ior. d ^M4{i.,i. n.„^med. fuum annulum fignatoritim rctincrc non pro- 
m.m,h,i,fp^^punc.ytrf.'^^bb^^na6ia^X^^ hibctur.nontanquam rcm ad ecradam vcl ad 
»trg/fo ricl Nc ffrrtf tam f?«cf c/ &pag^6o. poH pr. alia bona, qu* fibi dcbcntur.pcrtincntcm,fcd 
Tfr/:fmtcrfdtj()rimd?bici)crfcti/e£6ii(auncn/ tanquam rcmpropriam^quoniam viduanobi- 
T^„, j 1- • /-/» ''sgcradam.commcftibilia.donarioncm pro^ 

Inm nu a gcradad.c,tur,quafi0<r<^c/id ptcrnuptias,&<lotalitium pcrcipicns.rcli-qua 
eft.res u cnhhs.quam uxorm ufu.poflcnione. fua bona conferrc non tcnctur.fcd fufficit,fi 
fi "n" Btu(i.,r4(i.dtconnul„or.c.7t. in . fuam dotcm jllatam omittatA cam bonis fcu- 

*" ' dalibus incorporari, 8e lucro maritt hcrcdunv 

ccdcrc finat ut foo loco Iatiu.s oftcndimus. 



biUiiJ'' ^^niHvingc vmb ble ■i&c(ui\/clrfe^utnti 

part. I. 



fr.part.j. 

Prsediftas autem res uxori non fuiffctradi- 



tas, ncc in cjus cuftodia, & polVc/lionc extitxlfc 
prxfuppofuimus. 

Tijni. quia gcrada nihil cftaliud, quam rcs. 



£t II* 4 JtntHftlfu^ 4«if tritnmutn kitnfeAI*/m- 
pronundttum Itgi. 

Dc ovibusdubitatur.an&quatcnu&illaad' j» 



quz adufuscommuncsrcifamiliarisdefttna- gcradatn pertincant? 

^*^^» , ,, l^ehicquxftioneinterpretesjnrisvari^lo^ 

C}l.gtrm. iAni^r.iiO.i.art.t^.n.r.mmed.rerf bAi quuntur.utyidcre licetapud Ci.Ut.tdtext.v ■ 

»en©Craj>calHl-lKft] \0t\t\/ M*tth.Coler.dtcif.6,. m»n.im\>x lib.r.art.2.f.l,t.E.Gl.ordin. ithm.c. '^OJt, 

M.i4.,i!rftq.Part.i. Supra cnumcratas vero rcs 7.Roifci)it:^.traa.d€dotalit,Oygtrad*,<j-iiertdi$at,^ 

ad ciufiuodi ufus nontuilU comparatas.jam *rt.jj.n.,.&' fet^ Coler.dt(if.fe.n.j,.wprin(.p/.,i.,^ 

antcadiximus. y*rim.r,fi*r.tiuafi.ij.n.9.& feq.ltb.r. 

Annulum fignatorium ad gcradam non Vcriim ut hrc quxftiopauloaperr.usf ^c- 



pertlncrc, fcd inter res hcreditarias connu 
mcrari.conimunitcr intcrprctcs jurisSaxoni- 
ci ftantunr, 

ptff ttxi. txpr. in l. fi^aaiorttu annuiu*. 74. ff. de 
y.$.ii*rgumeHt^yi^. j. ern*ment* multebriti.io. ff.dt 
auro & argem. le^.it. Cl.l*t.*i text.germ.im ian&r. 
lib.i.tri.i^.lit.l. ibttxduduntur *utem *b hoc itxtu, 
QSrrhclpofl ianbrttt.von itibnbin^/fol sff.col.ult. 
iN med. yerf aiijfcr^fllDcn jJyrcS vgcifc&affnrini^c*/ 
Beufi. tritl*t.connubior. c*p.7i.poii pfinc.ytrf.circt 
lt*HC fucttffnntm muliebru,p*rt.i.^Hdr.R*uchb. 



plicctur, fcqucntcs calus difhiigui dchcnt. 

P R I M u s . fi mortuo marito vidua nobViis ci 
fucccdcrc,& ex ejus bonis gcradam pcr cipcre 
vclit.tunciivdiftinttc omnesovijs ad vcradam 
pertincnt.& ■cas vidua confcquitur, ^ 

per tixi. txpr. in kxn^x. i<b.i.*rt.:,^.ptfifr.yerf. 
bai iiuD iahc e*«fc/ ubigt. ttrdw.r,.^. y^b. tiicmc|?i 
e*njcm //■-*>». y<rf a\^o ,*}((t aiic& mb m 

ediflfc. 

Non attcntovan hr pfopri* illius.anvcro 
mariti fucnnt. ianfcr. c^. iib... *rt. 24 Gl. ordm. tn 



iuMfi.if.uuip.!ure Sjxentco Ciutum efi.(ubntak ^('^nr.ert.sp.n.y.p^ pr,m.yirf.ha«A<rt<r^anr\ 

yyitttnbergtnftbu* Mtnft J*nu*rit , Jnno tsff. fclbcr eA«f( mtK,^t(/ Har:m.T>ifior.*uMfi.fj.inttp. 

frtnuuc,*tum rtfert)n.tj.>lti, lUudtjUOi hic adfictn. bon* u[(„lt!i.. /i^,, hnxomct^n.f.yerf uxor tnii» ma- 

tium e(fe diximHe,uf^*dfin.part.i. Metth.Coltr.decifi riio fuptrfits. 

4,.irt(ip.jure ciyiU uxor dotat*,n.,,.in med.ytrf un- Et proccdit, fivc oves in ovilibus mariti cxi. 

ieaunult ftfrutori,,p*rt.,.Hjrtm.Vi(ier.' uoi!,c*bi. ftant,& grcRarim pafcantur.fivc non, 

nos Doaenfttit* rtff>ondi(ferefert)tiMfi. jj. num.it. CU lat. *d)eXt.germ.kmbT.(ubi ,tj bed,r prenun- 

tumeil potl med.ytrl a\i fhltf jl>r attcf) Kn </*ri ttfiatur) Vtb.t. i.ert.t^. tit. E. in mtd.ytrf hedii 

^VtxH^ i . r <r p*g.l(7. (ubiSimont» Ti/ior. it€ Umtn prenuuci*tur. Joann.Schueid.jditt ,r,fi,tut de 

rep.>o>ii,(l, reftrtjpon princ. ytrf ©0 acftl< tcf? 6ac« hereitt. qMrt *b inttfiet. rnbr. dt futctfi. inter y,r ^ 

liir OiJfi £>cr^Nc.fc(iaffirfn(j/c3r pfl^.^r,.C«tj it* a nxtr. num. ^o.fefi princ. yerf item aH< edjaf< (n 

de/im.v./i,r.&jM(eb.ntmmg.rif^tafumteJiatHr} ec|)<lffcr<9<n. v^«^M|t«" 

Itcm, 



uxori nobiii debcacur* 



ircrcft, fi ove". i- 
pro ccrto pi 



'iri marici 
.lintclo- 



Itcm 
«Ictiocu 
catar. 

Ciordn.: • pJnpr.tirf.fiUKtU 

n<r vr>if)a|c • tracl. de doulit. 

hcrtdit. tri. t.\ Hum.j. lit, itrm h<t(t CtUCi 

1 ; .1 i c / .Matih.C«ltr,d.dea{'.ao.ineip.jure (ivdi uxor 
dutdtj.uum.p. poH pr.rtrf.tltm livcin lurd mtriti, 
pjrt.i. Jsc ib. nhult.in addit. »d Ro{f(bii^4.4rt.iJ.n. 
6. >lii,boc ampltatur. 

Hzc omnia obtinencnon folum in ipfis ovi- 
bus , fcd ctiam in carum foccibus, ita, (1 divilio 
intra trig«nmum nnn hac, vcl uxorpoftcrige- 
Cmum uni cum hercdibus in bonis mariti 
pcrmancac , & intcrim poft ubicum mariti an- 
tc tri^eiiitium, antequam divifiu Herct.vd 
pnftci.fccius ovium procrcentur, ut illi ad u- 
xorcm, t jnciiam rcs ad gcradam pertincntcs. 
rpcCtcnc, ncc licrcdibus mariti ccdant, 

tltg*Ht.Hirim.Pilior.[ubiritionts»ffert,contr»- 
Tia folvit , & ita i Dominit euriilibtu rtlj/onfum 
tefiiitur)ijii4jiion.f^, iacip. «yit tnier b\tn* HttnfiUa, 
num.i. (y" feqij. lib.i. part.t. ijutrn fetjuitur Jodihim. 
i Deufi.trtfJ. de cunanbiar.pirt.z. t.71. inc p.moriti» 
yiro nobtli, pnll pr. yerf. rurfus <2r boc obfervtndum 
til.Matih.Coltr.ieuf. 6 t.H.i;^.ibt, adto^fiovium nu- 
toerHS. pirt.r. 

DilXcntkgl.Lit.»diext.germ.latit>t!{.lib.i.art.ie. 
Ut.F.pvfl prini.verfatnd veri fipecudkm.jund.vtrf 
ft veri vcrbs ttxtm ftrifli itrge*s,& ftl-ffi *d fin, 

Vcluci ctiam tcontra.fiovium numcrus an- 
te divilioncm minuacur,S< intcrim quzdam 
ovcs deccdantjhoc pcriculum ad uxorem per- 
tincat, 

Mrf^.l.^kM fortuit!$,ipigntu.C.ie pign.aQ.l.t.C.ie 
ffrif. cJ" comnod. rti vtndit. Hartm. Viflor. d.ijuiifl. 

ti./). ihi, fedquld, fi oves tnttrtm tnttqutm dtvifto 
Mb.t.pMrt.t. 

1 vcipiuntur tamcoagni.yclvcnreces, JJani» 
lu 1 oJcr sttrfcbnititnt QOitOtr / itcm arictcs 
tam caftraci, quim alii, uc & aliz quzvis pccu- 
tlcs mafculz, fivc in propriis ovilibus.auc prz- 
diisi!lzalancur,five alcericuidam maricusea- 
rum unimfr.clocaflccfivc paftoridomeftico in 
agrispafccndz commirti fulcant; Hi cnimo- 
mnes ad gcradam non pcrtincnt,ncceos vi- 
dua mortuo marito confcquitur, 

Cbrijlopb. Zobel. in addit. fua *d gl. ordin.'iiynti. 
lib.i.art.t^.verb. gtmcflc ScBwfitl/ verfexceptis 
ttmen arietibiu, per tot. Jtan.Stbneid. ad til.inflit.di 
heredtt.quA ab iatefl. dtfir, ruyr.de fuectfl.inter vir. 

Hxor. n.4e. i» fini. liatih. Colir.4.detif.fia. n.ji. in 
pr.verf L.pfenfrs auttmdicuntipart.i.Cl.ljt.adtext. 
j/rm. irtnbr.i'^ /. art.j^.lit.E.fub fin.verfan autem 
yigort liujna fiatuti. 

Contrarium Magdcburgcnfcs pronuncia- 
rt,teX\.A.tw Coler.d.dccif.Cc.n.fi.inpr.Gl.lit.jdtexf. 

ierm.i.4rt,34'iit.E.it pr. 

Vcluti ctiam illas oves.quas maritusindo- 
inibus , pcxdiis, & l^abulis , cxtra territorium 
Saxonicum fitis,habec,adgcradam non perci- 
nere,ftatuit 

Jt ndr. R iuchb. qutifl. f 7. intip.ex fado hdc quMfii», 
n.ia.verf.tamentd medquidem opini3ne,part,i. Uin- 
mini,CjMdeii.conftl.^-;.in(ip.primnmdubium,w.f.7trf 
Paks III. 



aut mobilia funt extra locum, &feq. jtann. Kbpptn, 
dedf.ji.tuap.hac iju4fltocafuum,n.3o, 

Dummodo ovc* in aliis locis cxtra tcrrito- 
rn ri uonicum ,perpctu6 ibi fint, uc agris 
t 'inc,fccus fi ad cempus folummudo 

iiicur, per ta, qu4 fupra (ontlufip, n.iot. 

Sccundus cafus^fi proximacognata alteriui 
geradam pcrcipcre velic,cunc an&quatcnus 
oves ad gcradam pcrcineant,aliquant6 major 
cftcontrovcrfia. 

Nonnulii cnim lunc, qui dicunt.quod hoC 3> 
incafu proxima cognataeas faltem ovescon>' 
fcquatur . quas uxor vc! cognaca dciundia in- 
tulit,& fub proprio paftorc na' ' • 
J^incntjcbcn/illas vcro, quzoM. _ . : i... ..- 
ni I llz fucrunt,ad ipfam non pcrtinerc.o^.ei-rfuf. 
inkct\\t>t.Ub.i.art.n.n.s.vtrb. . 

posi princ, verf. b<»f abcr ^cr v. > t 

©cfjafc/ Gl. Ist.ad ti)ct.germ.ib:d.lit.F..poH pr.rrrf. 
& interoves.MJtth.Coler.(ubii- icnr.^Lts 
pronunctare reftrt) d.Jtiif 63. n.j 1 . mc.yerf, 
m S^o^^cxx^t fi>n<bt inan/pi«rc./. 

l'ro quorum opinionc ficit/c.rf. cxf r, (quem 
ntmoaUig*l){\\ 'SitKbb.art.ij.inmed.verf €ct,Mfc/ 

feic tcr t)tn J?triti» gcbcn. 

Alii vcro ccontra omTics indiftinctc ovcs.h- 4» 
vc cas uxor intulcrir, nvcproprizlincmariti^ 
ad geradam hoc in cafu fpcdarc, & proximz 
cognacz dcbcri, rradunt, 

Oi./j/. adtext.grrm. imbr.lib.i.art.2.f.lit, E,i» 
ned. vtrf hitdiiitmtn pronunciatur , tniam fequitur 
Jacob.SihuU.in addit.ad RotfchiiX,trt(}Je dotalit.gi- 
radjyO' heredit.iri.tJ.n.^.verftxHlt^) liic@ctaff. 

Vcriim in hoc cafu nos ita diftinguimus : 4 t 
aut uxor.vcl cognata dcfun^ta nullas ovcs pro- 
prias habu(t,ncc quafdani intulic : & cunc ma- 
ritus proximz cognatz, nullas umnino ■ 
dare & cxhibcrc dcbec,vcl,li uxor quaf<.i.iui 
inculicprzccr illas cognara proxima nullas dc 
propriis mariti ovibuj confcquitur, 

Gl.ordinar. in i*l\iix-l-b.t.*ri.j4.ni<m.f. virb. gf < 
Rlf (If ©itWfin/ '« med. veif hrtl fic fclbcr fcinc f i<Jf« 
nc©d)jfc. Idquc non fine rationc, quia fi ovcs 
inariti propriz hocin cafu adgeradamperti- 
ncrcnt,&: cas cognata proxima pcrciperet,ne« 
ccfsc ctTct.quodcognacadefuntta.dumadhuc 
in viviscifecaliquod jusinovibus mariti .ha- 
buifTeCt quod jus deindc adproximam fuam 
cognatam tranfmififlct, quoniam ncmo ali- 
qnid in alium transfcrre potcft,quod ipfc non 
habuit, l, nemo.ff.de R j.Truckrn.confiL n.num.^t» 
y»l. j. 

Poftcrius autem falfum eft, text.eleg. ingl.of' 
din. i cbnr. r.f7. » yrf. tm\ ti ifl nocfi l)fif! f t in< 
CK-ra^f/ Chnfloph. Zttbel.ittadJtt.sdgl.ordtn. ianlT. 
Ub.K an.37. n.). vetb. niffcftc n^^W fiMip-addit. nutls 
nuUer in vita fnt mari: 

Auc uxorquafdani ovc!> nuuiii, A:propnas 4« 
habuit: & tunc illz u\es indiftinctcomncs,fi- 
ve maritiovibusimmiftr fuerint, & in cjus o- 
vilibus contincantur, five n»n,ad geradam 
pcrtinent, Sc cas proxima cognata confcqui- 
tur ; prctcr has vcrd nullas cx ovibus marici 
propriis locratur, 

T i tUgmt. 
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tlegim.Hjrttt. , . . , . ubibtncopinienm tifuob' 
tinnifie^ CJ' ftciuidum tjm i Scjbinu Upfii.funf re- 
/•' ■ini.ip.botn iitcr.fil s 

Kuut ifiitdme . 

fi"'-' :€,iib./.pMr[.i. 
.Aniii . U4-. V i.i, dt rebus iju.u 

$txor,fut4vcproxi . . ..iS.fibJin.ycrf, 

fefundo Umitatur,& nkm.3.9.Gl.mir^in.si<^(ich{\ 
••••• •• C9«rj^fv - • • 

• ••; ^ V^-^quidi. im. 

feq.part.i. Gl. lat. ad tfxt.germ. ^ajlDr. Ub.i.art.i^. 
iii- f ''e</ />/c vria trliringiiHr. 

4J Nc ' .r v/iainfiW(c()b.(/..jrM^.incon- 
trarium addudiis ; Qiiia iilc quidcm admo- 
dinn gravjtcr huic noftrz affertioni advcrfa- 
rur.^t a nullo hadrknus obfcrvatus fuit.alias 
cnim tjm acgligcntcr non tuiHet ominus. 

\ '.ruindiccndumcft,quodinrf.«'/.i^vcrba 
i" r b<\\ ^frfcn gf bcii / parcnthefi fint in- 

c: . iavctcribuscxemplaribusnonhabc- 
antur. 

Dcindc.licct vcl maximc illa Tcrbainaliis 
libns c.xtarcnt.illa t.imen haftcnusnon fuc- 
runt obfcrvara, fcd ufu aliterrcccpfim, &rdc 
coiifuetudinc pronunciarum cft. 

Norum autcm cft.^uodjusSaxonicum.li- 
cct \crbis cxprcaisfitfcriptun), ultcriusnon 
\ alcat.quanj ufu & confuctudinc pronuntian- 
di reccptum fuerit, 

Hunm " ' r.,fuffl.tg.tiuyn.n.&qutl}.24.n.ult. 
hb.i.l . gi-{.^i,tft.6s.n.p & (eq.CeUr.de prg- 

ctfi.execHt.pMrt.t. t.i.n.sif. Bjrihol. Mufcitl.trjQ.de 
aiionijU fuccefl. cUfi.i.membr. j. coMclufm. lu. b. 
n. IJ7. 

44 Tcrtius cafus, fi morrua iMatrc filia ejus vult 
percipcre geradam , & tunc filia non plures o- 
vcs.quam aliapro.xii.iacngnataquxvis^confc'- 
t]i:irur,non mariti vclPatrisproprias, lctl raii- 
tum cas,quas materintulit.&habuit, 

Cl.mjrgintl. ( nbi hoc menti tenendum duit)»dgl. 
•rdin. v^chnr. c.r6. n.^.incip. necfiliartcipit,qiiam fe- 
qiittur Jiciib Sthul. in addit. ad Rotfch,::^. tratlJi dt 
do! r ■ ■d.& htredit.art. 12. num.i. rtrf net fiua 



ret . .. , . imortem, Andr. Ctldb. traClat.de gerada. 
tit.de rebiUy qu.xs nxor, qu/tsri: proxina cogmtit, n. 

1 um pcr ratjuiicm quam paulo antca,»..//. 
addux-. 

Ti^m ,quia filia non alio modo fucceditift 
' luar Matris, atquc alias quarpiani pro- 
j ^iuscognata, 

C/. Ut. ad text.gtrm. ^an^r. lib.i.i.trt.i^.lit.D. in 
nted.ytrf.quodnota^quiamidlti in hoetrrant. 

Plurcs res, qux non adgcradam, fcdad hc- 
rcditatem pcrtincant, vide elrg. m^tthcVpon 
iam.fol.ff.f.eol.}.tit.iu <^b<ii(Hr<n/ QSrthcl /»«fi 
^)}(id)b.fJ. itt. col.}.tit.\\ck<bvtx\r\oa,< ba^^tUh* 
H "- '• ;/i taed.ytrf <on\> i\\ lu^^^^r •ill g<()orfn allc 
Jrx;f.tcn©<ra^f ©tu iijabf/QI^utj' 
otifol.isi. yerfiwm (trte 9« jjorc n afl< ange* 

Scicndt!mnutcmeft,qiiodfupridiaxfpe- 
■m ad geradampertineanr.nifi 
ijui itui jiL Aiutcxjvcl ah'us mcr^acor, & ncgo- 



ciatoi-,quiunam • ' ' x iilis in f.iJ 

commcrcio,&nc., v. . -r • i- .iij; 
fpedcs non ad gcradam,fcd ad : cm 
pcrtinr 

^^^tid)b.irt.3j.inmed.ytrj.,t?traba 
^^/ubigl.n.ij. tbi,\\\t Alf (rcti» 
prtiwcr todMt< •&fr anbft '^Qitist/n.it 
^"i-'i<iniiT.lib.r.art.24.n.f.rerj. 9?uM 

m/ cb f ui fc,ol^fctiniicD/ notfihu^. t, 

®tratf</c.i}.n.i.€rtU4.fi.f.Uatth.a 
n.3i.m med.verffneiiam,fi talta clwn^u.f 

tthxcomniaadpIcnaTn gcradam.j,.; i 
©crflDf/pcrtincnt; Secus c\\ in njitdgcr 
qu* Lipiiz, & Kcmnicii,& nonnullisalji 
locis cx confuctudinc datur.ita, iir mortuai 
xoremarituj ejus pruximxcognatjc nonintv, 
gram gcradam, fcd niftclgcradam tanium da- 
rc dcbcat, 

tefieGl.Ut. adtixt.gtrm. imr Lb.j.an.is.Ut.E. 
in mtd. rtrf & l)«c tta obferratur dt confHttudint. 
Andr.Goldb.tr jfi '.gtrad*.tit.dl rtbiu,qHM 

uxor,quMsre pro.\ ... (o^natageradtt notiiiitt accip^ 
ti.26. & 27. Jmbrof S< hurtr.traa. d: hered. qua ab 
inteft. dtfer. tit. de/ptcialib.in con)ug.fuccefi.i6.ru. r. 
fectindumjus SaXoniciim,n. /. antt med.rerf Ltpi;/; 
Ktmnicii , cy- in nonnuUu aliis locis,pag. jto. in finct 
Daniel MoUer.incmm. adconftit.Saxon pari.j.con- 
flit. 3t. num./i. /z. yerf.& ita ol ftrraridt (onfuetw 
dine. 

Eandem confuctudincm Halla Saxonum 
obfcrvari,tcftaturj4fofc.rAo»*/»^.rfm/^^Jn«/>.iii 

hac qusfttOit, n.i.t^ frq.pfr tut. 

Qya:confuctudoufqueadc6veracft,ur.et- 
iamfi uxor abfquc filiabusquidcm.matrcta- 
mcn fupcrflitc, dcccflcrit, marcr nihij plus, 
qudjTi nitrcJgeradam cantum pctcrcponit, 

reluii ita a Lipfinfibna & yyittenbtrgenfibua > c 
^•«//(1» fu^lfe teftatur {{tmhard.Hofa in adiit.ad Ua- 
hicl .MnUtr.part.j.conftit.jf.fitbn.ii. imip.dt cvtfuo» 
tudineurbis,rerf.id^ adeum quc^ cafum. 

Ad eum tamen cafum, ubi mulicr innupta 
& non maritatamoritur.hajcconfucrudocx- 
tcndcnda non cft, &. idco cjus hcredcs proxi- 
m« cognarx non nifteJgeradam , fcd plcnani 
11 darc debent, 
L . ph.Zobel.mgl.Ut.aduxt.gtrm.ia\\it.lih.j. 
art.if. lit. E. rnf hocytrb (onantur quidam.Daniel 
MoUer. adcenftit.Saxon.part.f.d. con/tit.ft.nj2.fi.i> 
fin.vtrf addit rero etiam Aadr. Goldb. iraQ.degtra- 
da,d.lit,de rebuSiquMS uxor,n.f2. 

Ad hanc autcm niftelgcradam pcrtinent, 4^ 
duntaxat duar vcftes preciofiorcs dcfuniftjc 
mulicrisIcCtusab optimo fcciindi" . <!uopul. 
vinaria,duo lintcacum ftragulo i; : opcr- 
torio, jiir 9?iffffjg<rrt^f ^tbcvtu btt rfrnortxncii 
I' tT-^- L'iU J\lff^<r/cin«:Scirnnd) tcfn k^fn / jnjf 0 
:i flfj b^r if ilactjfr^ t>ub <w.t ^f cf</ Gl. Ut. ad. 
ttxt.germ.iA\\bx.Ub.jJ.art.it.ltt.E.pQl\ pr.rerf fnb 
tk auiem ut pUirmum vtniunt hn fpeciti.Dan.MoUer. 
in ctmn, ad conflit.Saxon.part.3.conftit .jy. n.u.yrrf. 
fub'td auiim ut plurtmum, Ambrcf Schurer. d. 
in meJ. pag. foj.inprmc. rerf.dus rtfltt pieaefiorf s. 
ARdr.GoUb.d.t{i.derrbHS,quas uxor,quaari I 
tnj ctgnttigtraiA nomiiit acctptt, n. Zi\rerj. , 
auttm reniMnt. 

Alitcr 



d 



uxori nobili debcatur. 



Aliter rc-ncir ?.r.if{}'. Coltr. tran.thfrcctfl.ext-^ 



tkt.p* 

Aa ... 
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cj.psit.r. 
iiluanubilis 
unis non niflftel- 
le(l,otnnes 

, . '. rini.Tc cnn- 
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fnaricora* fiipcrftes 

};cradam .fcd p!c! 
pccics.quas fupr-i 
<ncraviaius,confcquitur 

Mtttb.Coler.d.dtcif.Sa.incip.jure civ 1. ux»r doit- 
t*,n,j2.\bi,& iebttur taniHmmul:trh\j- [ea.ftrt.:. 
Jicob. SchuU. in ^idit. di Brunor. h foli, in \uu iocts 
€tmm»n.yirb.ut$nftlit,n.f.ytrf.priore tnim {*fu ri- 
iMM,(^n.fnj. 

Qij« ariicrtio procedit.ctiam cein cafu.ubi 
mulicr in unisxdibuscumfiliisvelhcrcdibus 
mariri comn)oracur,ncque fc ab cis feparac, 
tuDc enim,quandocunque vulc difccdcra.pcr- 
- 'adam ita inccgrc, atquc ad ilUm per- 

i 1... ccmport morcisdefundi,ittnbr./it./. 

Mrt. lo.poflprw.virf bUtitt fic rtbtr t<>j btn Rtiu 
t<rn/& iiintr- lib.j.an.r^. m prine. MJtth. Cvltr.d. 
itcif.t o.n.24.:t.i6,& ftij.part.!. Andr.Coldb.tr.de 
^trtd^,ttt.ieprimoerdiiie fM(ceiendi,n.if. '4'& feq. 

Qt}od vcrinn cft,ni(i (llius mulicris duccrct 
uxorem,& habcrec matrcm fccum commo- 
rantem in fuo feudo,eocnimdcfun6to,g«ra- 
ijBe &3Wii6tfj<((/cxbonis 

t.^ .. ... .j.-^i,n6Matridcbctur,dum- 

anodd poilcrior vidua po(Tit probarc,hzc in 
bouis dcfunifti fuilVc,xm.*xpr,m kxnbx-lib.t.art. 
Mo.»ri:ff med.verf.bidbttiicabtX^Ubt/Vab Wi)l>n<r 
r ^^Ji\mtttoitJirfeq:^nir.Celib.(ubi 
rAtionts Mjjert) trsSl.it gertdi,tit.it primooriint 
fuictdenih M.i6.tbi%bMC cenclufio limitittur,cir n. feq. 
M*tth.Coltr.i.itcif.fft.n.it. ihi, f*Uit hoc fi ttlU mu. 
l":f{iiitu, part.t. 

I coiiri a vcr6,fi hlius fuifreccommoratusin 
b ■ ^ cum nxore, cunc eo dcfundto 

nan cjuj vidua, fcd Nlatcr geradam lucratur, 
tt.xt. txprifi. iin ian&r. lib.i. d.»rt.2o.paii mtd.Ttrf 

^iixbtl abtt itt 6obn in f>tt 'SHmttt ®m/CoUr.i. 
iec:f.6o.n.if.pirt.i. 

Dcinde anipliatnr ha:c alTcrtio^ut vidua von 
fohim cx illis pras diis,& feudis.ubi maritus ha- 
b lic fii um fixum domicilium,(cd ctiam exaliis 
gcradim pcterc pa{]:t,iit paulo posi n.ioi. & fcq. 
latiMS iicttur. 

Ultcriusampluujr. uc viduactiam illas rcs 
gcradicas,qur in przdiis, ccrta annua merce- 
dc ad utendum frucudum anurito condudis, 
cxiftunt.pcrcipiat, 

trg.l.TMomum,ff.ie injur. EtitM Scabiaoi Lipfin- 
fes tiiuM Theodorici ab S^AU^niti Mtnfe Augufiedn- 
•no ISJO. & Oltonu (Spi<3<l/ kienft lcbr.Anne i^S?. 
C ad confuUttiontm 0. ©• d"^- ©• Mtnft 
Dictmbr. Annoi6c j.rtfponiiffe, lejtitkr Andr.Golib. 
trtdit.de gertdt, lit. de rtbni, quMj kXor,quMsW 
proximacognttM, n.p. 

Prout ctiamcconcra vidua ex illisprzdiis, 
qux maritus aliilocavit,r<rvmcf)ffr/rcs ad gcra- 
dam pcrtiiicntcs pcterc potcft; \ cluci ica JC/i 
Lipftnfes Mtnfe Dtttmbr. Anno 1627. id rtquifitiO 
nem Uartman Tifleru it^tngtxbtniwStlxftU^rc- 
fpondcrunc: 

i^dt <wfr 'SwtvS^mmM Piftoris in Q}<rvad}> 
HJHi DC?0v(fr<r3iir*^!(rf4i(?<iii in5<minvcnurio 
Cari IU. 



li^ • P^d)af< t»n* Anttt^itf}</mQtx9b< qtU< 
ri.-, piirfninan ttlxrlaifoi fn^ fm>;frfi(m<r; 
£)l»9uu ml i<tQ3nf<r fm Oiirc.' 
gfn-of^iKf ob<r tv<f(n{Urfi »" 0 i.jcKiN 
ui ;f 9)?iirffr boe V rfpcr» 
fpii nidjt I- vnt iiiid). (jfftc^r 

.h«|j rtnfibnlcfdcbfii vrrfchfn/ 
tajj p<6 ;i'uuiii« vcn :Xi[icnHirf \- 
©<64f< V|fanfnf<mf!H";;','.nviiOSot!.-a.,aii/ fo 
inr |<ti Itt abf?f rbfoi ; f 11 f<ijn.'tv W\bt {)i(f<f# 
t<n©ilffi- bfwobncf p^crnicljr/ aiich tu- j(m<i<ii 
Sdjaff / fo i?(rmi(6«r rvori)c»/5ii ^c: v.-i-nCif» 
ratc 3<h(5rcn/vnMt)ii^fcn6cu©. :<n 'tx)iU 
(f)c bl<;^riin)['<iil)<s?}iannf«!i<fic icfs 
vnD flciv.ilr ^<l»a6t/ <nf!.3C4fn »uffi;ki iik.m; iiicfjl 
»cu <&ctiiif(n vnMc6(nbi3(m93?t(f:c/ fon^ftn vcu 
mobilicn, tnb 51! tv<ib(ict<ni ©t^miKf rn5 'Hrbtit 
3<l>'ri3<n flficffn v<tf!iin6<n n>(r^/ viiO Iciilicfc<ii 
fcurci) fchl<c{)t< vcrmicrnng D<r condudor ffin« 
r(cl)iinc|Tii}c poiVcnionrci locatg ftlanjjct/foiilKrn 
tuffibt tKiu ^acfc!h(rrn v<r&l<rb<r ; (So foniun 
au^ btt 6cl)afcvff anbfrnvnbfitCijhdKn Wui<tn 
vu6tii<v<rni(<f<«n t " cn/ 
noc6vor<nil)a(r<nn,i:. w. ... . , ... .;ri- ^ 
ham CUn 'H.^^titbb. art.ij.nun.ttf. iLi.^tttt tr abtxt 
& gl.initbnxt.fifB.T.vtif'. 6* 
^^. ubidiciciir: ?Il'cnn cinv'^ , . 1 . 
rcr vmb Olu^/ lii< flc^orcn iiir ©cra&c- 
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ad gcradam pcrrincnccs, luni dci .. ..j vi- 
duam pcrcincant, fi modo tcmporc morcis 
nurici in cjufdcm bonis fuerint,fccusfipoft 
murtcm cjus infcrantur, 

^ndr. Geldb.de gerai. i. tit. it rriiHS qu.tx u.xtrp 
qHjuyc preximj cognata, n.it. fub jin.vtrf hMC cob- 
iluji»,n./i.&ftq. 

Veluti etiam ilbs, quz niariti proprix non j| 
iunt,rcdquasni3ricu.s • ' fubin- 

vcncario conduxic fin .^ibtucn- 

das, viduam non lucrari, jain antea j:^itiim#f li- 
pltnfes ffl. VS. £5- (5. £). Menfe Dettmb. Anno 
iffff}. rcfpondiffc icXcrx Andr.CeUb.ie gtrtd.d.tit. 
it rekiu quas nxv» n.i^. ibi, fecunii bMt fMntluftOt 
dr n.feq. 

Prztcrea omittcndum non e{l,licec fnpri ff 
di^crimus oves,anfcrcs,annates,currum,quo 
uxor vivcnie marito vchi coufucvir.ad gera- 
dam pcrtincrc, & cas resviduam lucrari: hoo 
tamcn in viduis aobilium tanttim , oon item 
civium, Si rufticorum vcrum c(l,&ide6 hz refi 
illisnun dantur, 

lefie Anir, Goldbtc.de giraii.d.tit.it rtbHt,quat 
uxor,n.if. 

Scdjamquzritur,an vidua,vclaliacognata ^« 
gcradam nondum aditam ,& acccptam ad H- 
iias.vcl alias cognatas tranfmittat.^ Vidctur 
diccndum quudN ON,quiaviduafcuahaco- 
gnata decefTit aut intra annum : &■ cnnc noa 
geradam, fcd jusdclibcrandi cranfmittit, /.a/r. 
C.de }ure deliber. 

.\ui poft annum : & cunc eciam cam ad hc- 6t 
redcs non tranfmirtic, quoniam co ipfi) ccni- 
porc vidua cvclufa cenfetur, cuni gcradad^ 
)urc Saxonico intra annuin dcbeat pcti, co V6- 
roclapfo pr^icripta ccnfcatur, 

r I 6<t 
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r uxt.expT. i\\ iM\X.lib.t.*rt,tg.yerl.^M fol Um alia ftxminacognatam infantulam rtliquic.cu» 
*^frDvicfff<rb(haltCB/«i'»6/./B^«rfw-*'-^f m '«.C. raiiquam proxima: cognatx gerada dcfcrtur^ 
• Roif0tt7i.tr3a.dedotaltt.art.i4. n.i4..xbh^uiinfe- int^ntula autcm illa necPatlrem,nccMatrem 
■tittwehereditJiu.Jaeob.SchHltjn aJitt.siiModfflin. ncc lutorcm habuit.cujus authoritatc & auxi-! 
TiJlor.iiuxfl./}i.n 269.part.4.U*tth.Ctier.conftl.}. Hogcradaroagnofccrcpotuit.&poftcaciapfi^ 
incip.famititjicedsm nobilU,tttj.4.(*r feti.yol.i.^m- aYino d»ccfl»t,fane hoccafuprxictipuogera-' 
brofSihnrf ' V rrtdit.qu* tb intefiat.dtfer. dar contra inftntulam currcrc non potii': 
ttt.de fpecia.. , ...^iTtb.circjdefcend.fHtceJi.g. •itagcradactiamnonduniadita.&agnita, 
riibr.jurit Saxtmu ttrctiefctttdentif^teitleeHyiti ad hcrcdcs,puu,propiorein cognatam, t 
med.verfjkre petendiy&pcrcipiendi,ptg.mihi 142. mittitur, -v^^^ 
Tetr. H^x^. quAfl. 16. incip. ele^tas,& cosntiione dt- tlegtnt.Jacob.Uhult. ia tdiit. ai HOiefim.Vtflot:^^ 
im(Jimtt3,n.if.pirt.i. jotnu.Zan^er.trta.it txcept. d.quMft.r}r. n.X2^. ibi^iiXirts txfenienui^ n.i2s. 
part.j.cic :!imtroetrumexctptionHmn.ir} feq.ptrt.4. 

Cfeqti.Dj' . ..u:ltb.: feme^h.c.^.incir mjrirttt Dcinde.findua vcl Macercum filiis.vcl alui U 
poH mortem uxoris, n.f. hcrcdibus mariti in communibus bonii corft- 

tc ita intcrminis traditAicuV/i. Piftoi-.qutfl. moratur.tunc cnim,Iicctanteigcradam 
/ft.iHcip.i^niirebat tx meyn.i.& feqq.ptrt.^.Confult. bis cxprcflis per plurimos innos non pcti ... 
confUr.Sjxon.tom.i.pari.Hlt.iaterrefolut.tliquotia' & agnovtrit.tamcn pcr hocigcradiuon c\- 
fign.quxfiion<ctbtn.Lipf.qudfi.4.i.incip.qutTebat eX duditur. fcd qaandocunquc poftcd fe fcpara- 
me,n.i. '' "trtot. rcvelit,fuam geradam poftularc potcft.vcl Ji 

His . o. fimilibUs^nonattcritiSjContr»* antc fcparationcm nioritur, gcradam &: a!ia 
rium mcliustradunc ^ttaiuraadhcrcdcstranfmictit^i 

Jacob.Schult. :n add:t.td Modefiin.Tiflor.d.qugJI. Un^rlrb. t. tri. zo.rerf. bUibtt ficnictbtr) bm 
/jl.n.iT^. tki.fexib infertur inde q itd & utenfilitin. jtjnbfrn/ &■ ftq. & iantt.hb.j. trt.yo m pr. ^.r .lr, 
220. & feqq. part.4. qutm fequitur Frider.Truckni. OoUb. traQ. dtgerttii, tii. de pnmo oriinefua. 
conftl.i.iaiip.pofiqutmittfatit,qH£jl.i.n.ee.tbtiftcde' Jf.ibi,fecund3CQncliifioen,&'ti.feti.Ambr»f.Scburir. 
itij,d firt,vol.t. d.tii.p.pa^.mtbii.f2.fubjin.yerfnif. tnkonitremtn- 

Katio cll, quia gcrada , titulo ab hcrcditatc ftfet perfont. 
prorfus ditfcrcnci,pcnitusq,fcparato,cxfin- Itcm fi filia poft obitum Matrfs intra aii'- *i 
gulari jurisSaxonici 'lifpufitioncviduar^vcla- num.vcl etiam diutius geradam a Patrcnon 
iii proximarcognatx.dckrtuT pcrat, per hoc 1/bi non prxjudicar , ivc pct 

Modeflin.ViJior.quafi.r4.n.!.&' feq.& quitff.ip. prxfcriptioncrti a gcradaotclQditur,! 

m.7.yetf.qmsexjureSjxoHico, ptrt.i. Htrtm.TiJior. pcr cam adlii c potcft, vcl fi ann. ; . .^^ 

qudji.ft.n.j.n.to.yerf fcdi^bonJutenfilia,H.i6.yirf tioncm gcra.:.. . .inir. c.im ad rir^^-r ;t 
mulitr^feri bona uienfUia,& n.^p.ytrfhoctnimjU' cognatain cransfert, 
rtJiib.r.Dsniel MoUer.Ub.i.femefir.c.it.n.t.& fiqq. PjnielMoller.(u' ifmeinhute 
frider.Prui.i'^v;.d.confil.fi.qu*Jl.i.n.r).vol.i. itunLidtuffi teftatarji^ lu.jlr.d.c.c.n ^ - 

Notum autcmtft.qnod «a jura,quar nobis HtenfiVutpo^i »bitummatTis.& feq.Ti 
non defcruniur.Aracquiriintnr iurc hcrcdita'- tonfil. jt.tnctp.poJlquim infita,qut:Ji.i.n.j4.'. 
rio, canquam hcrcditas, aut parshcreditatis, Matth. Celer.confii.j. incip.fatimHtquitdtmnobiUi, 
fcd jurc auodam ah hcrcditatc penitus dif- n.a.fubfiayH.^.cr feq.yol.u 
)Un^o ac lcparato.ctiam finc aj:nitionc,& adi- Rcliquai raciones, quar objici pofTent.rcfld 
tionc tranfniittantur ad hcrcdcs, Yejicic Jttob. Scbnli. tn aidit. td Modejiim. Tifior. d. 

Bl. tnl.generaliter. f. C. ie (ecund.nupt. n.i. ibi,ex qHMji.i'jt.n.i22.& Jeqq.part.r. 
iftM fenfu nota,& n.f.fbi,unde toncUiii.quoiubicunij^. Rurfus qUifritur,an vidu», vel llia «ognata <| 
Alex.confil./fo.i' ' - ' ■ ■ uprtfcripto,H.7. dc gcradi «alicnum folvcrcre dcbctt? Hic 

diftingucndom erit inter proximani cogna^ 
tam,&mrerviduam. 

Priori c»fu, ubi defunftl f<*minl proxima 
cognata cjus geradam vclit percipcre, runc.fi 
mulicr dcfunda maritata Aiit.ejus cognata 
nbn tcnctur, ars a dtfundta rcliftum exfolvcrc» 
nifi in fubfidium,ubi alia bonamobilia, vcl 
immobiliahercditaria non 3dfint,ita,ur mari.' 
l-.juimoiii auccm reifi abfque tditionc, 8c ttis.qui cxdifpofitione jurisSaxonici 1 
agnitionc ad hcredes fequentcs iranfmittl» uxorislucratur, &rcliqui*T"' squi in, i.u- 
ttadit * bilia percipiunt,pro rata i .ueparrisad 

Thilip.Pet.eonftlt47S.incainiiominiAnTtUinit. dcbita uxoris dcfun(I:t*folvendatcneantur; fi 
ytrf & qfiit ft fideictmmiffmn reU^um, quem itclt- vcro bona uxaris defunftx tam mobilia qUim 
rttjacob.Schiilt.iHadiit.aiMndc^hr. Viflor.d.qusfi. immobilianon lufticianctum demuoi provi - 
ijt n.ttQ.ipo.&fiqq.n.24t par ma cognatadc gcrada in fublidiumconvc!! ; : 

Nihil movct ' ium adduda; potcft, 

Quamvis enim ... .1,1 ipacio prxfcri- DtnielMoller.UI>,2.fetnefir.c.44.incir"-:i-': r.pr'^- 

batur, multis tamen cafibus cvcnirc potcft,ut uo jure Saxoni£o,n.t.& feqq.per tot. 
gcrada,quamvisintraannumnonadcacur,ncc Si vcrb foemitu maritata nonft: 7 
a£nofcarur,nonprxfcribatur,puca,fividu2»vcl hcredcsdcbitaiolvcrc dcbcnt,& v 



ibi,aecetiamobjl.. ... Sattaconftl.foft 

incip.ytfothtmati ante fcrip[Otn.iuibt,quoi qutcun^ 
«cquirnntur jure fepjrj:o.Roljnd.i ytUe de tucro do- 
tis.qujifl.^y.inctp.fuborttur, & qutfito tn lucrum.n. 
tj.Jacob.ScbuU.d tfusfi.ifr, n.zofh 

Dcindc, qui" ctncluf.fC.n.ti.dx- 
xi, (1!. ' . ^' 1 iitutioni,& fidei- 



1 > 
con 



«xori nobili debcatttf, 

Vf^tifl^rclptehs in rubridium duncaxu tc 



EtitatrjHiT- r ronfull.CCisflu ,, ,j .!om.i.pMrt.f 

Qjizadcrtio i 
lutc ramcn , &. .1 
potc\t,iitpaul6 pofl d,- 

Alii ■ iJtrario I -a 

reguliiuti T.riopci. ' , 
c hcrcdc 



tU^Mt.MtJcftin.Vi/ivr.lubi hi k Sctbinu LipfiH' 
fibtu 4drequijltwnem StmiHi yytttenbergtnftsMen' 
'ft Augufltt^Ar.no n6i. rtfjmfum reftrt) quxfl.fiJa- 
tip. ifii^sfli$e{l anderebtiStnum.i. (y n.ftq. part.i.& 
qt4Mit.tfijntip.qa4trebtt ex me,n.^.fab fia, yerf nam 

t:fi rtlsmut iictrt,& num.fnf.pnri.^.HJitm.Piflur. bitoris, cjii 
(Mbi puUhrat ratitHi .Hsft.fi.mctp.fure'' ccdcntc 
Xtmco mxritis prxnot . .^i.. i>.}/.thi,pr*terea fcwi l.exfjSt.i).^ .w. , , ..i.fjehtr 

imms uf^ ad ftn. lib. 1. Pndir. Truck.m.confil.ii.intip.. 'nrt.ptt.Lt.& j.<* di hertdit.aSton. 
p<jflq'umiiifatt,ifU4efl.i.n.2o. ' 'tijfirttyol.r. Atque bona ' 

^UibiU tddttur Mttib.CoUr.Ui..).^ . t ^^. & n.fef. Jfion jurc hcrcdu... .v , i :^ - . i.i.i . 

fsrt./.rrtder.Fiafold.in tddit.ti CtUr.dtttf.i/^.yirf xqnici dirpofidonc pcrcipic> tu puulo aiiied dt 



)uro 



fi 



fnUitprimd.pnt.h 
ft Ni(i debita raciune geradc dbntrada linCk 
pnta,mUlier infcio manto,mutuu pccunia ac-^ 
ccpti, nonnulla ad ycradam pcrcincntiacoc- 
mit, auc eciam prccio non Toluto.ad ccrtunt 
tcmpus fc illud numcracuram pollicctur, 8c 
antc folutioncin ficc.m dcfungitur.tunc cnim 
'oiaritd, & aliis hei cdibus oiiu;» rolvcndi cjuf- 
oiodi debitum non incumbit, fcd proximai 
Cognatx,Sf ei.(\ gcradam & illai rcs cocmpta* 
habere velit, non infubfidium.fcdftatim.et- 
iamli alia bonahzrcditariaadlint, x% rclidum 
folvcrc tcnctur, 

Et itt yyittenbergtnfes prohuncitriiht, lit pttA 
tx eorum ri^nfo, <{uodpoJl Iltrtm. V.flor.^uMfl.jt. 
txtti.pa<^. mihiisi- ▼"'/^ n?it5 rfiicO (oen 'vSeiffivtJtift 
*n^crn ©tiicfw iiir ©<rii&<<jc()ori4y idtmrijhondit 
Sim4H.Viflor.tefle lUrtm. Viflor. d.tfxdtH.iJ.jubfitt^ 
P*g'V7 verf rtbcr hit ^Perre »nb ipfiKc (xtfbcn/ean- 
dtm^ntcntitm ctum jmpUclitur Danitl MoUtr.(ubi 
fe ittrefptnfum fihre ref 'ert)Ub.t.femflr.e. y.incip^, 
fietj ifnttr eyenit, n.i. & feq. per tot.cj tiiit hosyCl, 
1 1 .-.d. retr.^sitrm. i^xntir/ ub: ftc pronuncitri leflttur ) 
l ■'■ rMtionii& srt.fiMt^C. 

jitiijin. ytij.juui ./; j*ni..f &feif. Benfl. trtU.con' 
hubior. ptrt.z. c.op.fub fin. yerf quemjdmodum iiiai 
uf^ tdfin. Vrider.Vtnfoli. in tiiit.td CoUr.decifi/tf. 
n.tfr.ptrt.t. 



^nmiH. 

Tum,quia apu4noftro»Jniv"^ i!"fii nvi^iir. 
ttiaricum in rebiis ad utcni 
uxori,ncquc ullainrcrvivos dii; , actji 

ttiam uitunavoluntacc prxjudu. . , ^iic, 

Hartm.Vfftorjfud.siJncip.jureSj.xMicamdrilift 
u.7.ibi,dtmde eadem fententU jpprob*tur.,lih.t. 

Exinde fanc faris apparct , maritum dcbi- 
tum contrahendo ipfi aliquod incomnioduni 
inferrc non portciic pcrinJ ' conceda- 

tur id, quod dircdo prohibi . . 

l.crttio.io. ff.de l^onftU.tyiti %. Titio.ff.de eondit, 
& dimonflttt. 

Tum, quia uxori,etiam viventemtricotli^ 
bonis utchnitbus non fulum tale jus qucncun^ 
vidctur, quod ipfi ex conimunionc illa buno-' 
rum, quam jus Saxunicum inter maritunitc 
Ujcorem introducit,iAn&r./i&.>. trt.31.poSl prnH., 
cum marito cffct communc: fed & ipfabonak 
utcnfilia ex peculiari quadam juris Saxonici 
ratione, proprio jure ad uxorem perttner6 
ccnfcntur, quod niuUis argumentis doccrt 
poteft, 

Htrtm. Viflor. i. qu^tji.fi. ikic. ibi)tertit ie h»uk 
ktenfilibuttlib.i. 

Qjjia , ut jam didum e(i, tnarito omnis «d- 
tmptacft facuttas difponendi dcrcbusadu- 

tenfiliapcrtirtcntibus,quodutique,fiuxori vi- 



Scicndum aurcm cil,quod tum demum co- vcnte adhuc marito jus non eirct quariituni. cF 

gnata proxima in fubfidiuiii ad debita folvcii- non liccret. 

da tcncatur, fiabipslnuilicrefuntcontrada, Dcindi, quia uxor fupcrf^^r- i 'hucmaiu». 

fccus n a marito ejusorigincm trahunt,tuiic dccedcns boUa utcnfilia,nii ictionead- 

cnim cognata nc quidcm in fubfidium^conve- hibita.utrum ea a mariro prov eticrint, nec aj^ 

niri potcft, ad proximam cognatam tranfniittit, 

ar^.t. Hn.C.nenxorpromtritt,Confult.ctnflit.St- hnbc.lib.i.trt.fS.y!itl(bb.art.3j.fubfin. Htrtm. 

Xon.ttm.i.part.r.iiutft.44.iiicip.ohnolbU(5ttait/ 7'iflor.d.^u*fl.it.n.it.ytrf.iim,tfHiimxorfuptrflitt), 

n.j.ibiMt>tKiit>Afimxh<t1^CiXtU\/<S-n.fei^y lib.i. 
7* Pafteriori cafu ubim.iritus nobilisobzra- Ulteriiis.quiamulierviventemiritb.de bo- 

tus dccedit, & vidua ejusgcradam pcrcipert nis utcnfilibus difponcre,& eain aliumtrau»- 

rclit,major folct efTe dubitatio, anviduadc ferrc potcft,ut Irtiigo ufuapud nosobtinuit,3t 

pcradi is atienum maritifaltcminfubfidium ab Augufto Fleiftorc cft fancitum, .Voifffl. f /e- 

fi lvcre dcbeat, Cl»r,.Au]iufli,pjrt. s.confliiui ;. quoruni 

Nonnulli cnim funr,qui hocathrmant.pro- ncutrumfanchcri portct.nin ..jiiccctiam- 

ptcrea^quod vidua gcradam cx bonismariii nuhimacrinionio,bonautcnfiliaadipfampcr- 

titulo Incrativopcrclpiat, tincrcnt, 

Midtfl.Viflor.aH£fl.iJ.n.i.&ihii.intiJtt.jtteb. trg.l.ntmoplii*,ff.iel[.J.Hartm.Viflor.d.e]uMft. 

l: n !4.&n.fiq.piit.i. jKn.it.Uh.i. 

:orcsvcr6ccrtctitded3mrio%'itando, Cum igitur bona utenfilia vivcntc ctiant 

iij.,>L.int titulum onerofunn Mcritb crgo niarito,propria ipfius uxoriscchfc.ij>tur,non 

crcditorcs vidur funtprxfercndi,& dcbita a magis «ris alicni onere prxgravari purerunti 

tnarito I . fubfidiumdc gcradafolvcn- quam quzvis ali;^ l^oaa uxoris,!,^!^, C.0r«Y«i' 

AitljiU.iuuyt,^irtiitmt.ij<i4ejMrticltbir» friia^if^ 
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Tum.quia &ip(aniuliercauram 0:1^1^. ^ai 
fovcrc dicitur, cum & ipfam oportcac oncra 
matri monii lullincrc, adhibcrc opcram , cura 
&indiir: iconfcrvandisrcbusdomcfti- 
cis,& ai. 'i potuit, Modef}. Tifi. <y«*j7./i.B. 

S.in mtd.p4r:. 

Hanc rciicciitiiiii nucrnjinis dcrcndic HJrf. 
Tl/}or,{ubtm hjnc ftntentiMmjdpiHS rrjpenfumfiiif- 
fe lefljiur jJ.qkMji.ji.incip.jHre Stx^aco maritis prH' 
dtfminiiy u.i. n. j.ibit (ontrariam lamtn fentmtiim, 
r Piri.i.l'iy.i.Mo<lij1.TiJlor.{itbiit»dDH- 
( M in ctusi creditorumi&yidHMl^ein' 

bardt.a i\\{^fOi%l hienfejHiioAnHQ i^et.fronuntiM- 
tim rtftrt ) qnaji.fj. incip. qu^flio efl ui de rebui^a. 
3. ihiid.verftcjufa yidttur,iium.4.& ftqq.uf^ td fitt. 
part.r. Confultat. cenflit. 5tx§n. ( ubi idtm teftttttr) 
tam.t.ptrt.ult.mitr rtfolut.tli<iuctinfign.qH4fi.Sca' 
/ '• ' ''rnf.quitll.f.n.^.ibitdiyerfattufa vidttur^n.f. 

joad}. d Btufi. trtHtt. connubior. c.7i.iacip, 
moriuo T/ro aobili,yerf prMiereM etiMm ijocobfer- 
yandum eil,part.2. 

Qijam fentcntiam ampliant,etiamn dcbi- 
tum illud rationc bouorum utcnfilium con- 
tradtum fucrit, 

eiff>«int.Hjrtm.Tif{»r.d.<jttMfi.ft.n.i^,ibtiitfh(tCi 
quoddt dtbito,n.n. & fctj.lib.i.ptrt.i. 

Limitant vcr6,quotics apparuerit,maritum 
in fr.Tiidcmcrcditorum multacomparaircbo- 
na uccnfilia, 

%t it« JCt4s (oUf^ii fiiridici Lipfehfisprtmuncitffe, 
^'eftrt nartm.Ti/ior.d.^Hafi.ji.n.j^.ibi,deind^ notan- 
dum iif,& feq.Ub.i.part.i.Jotch.i Deufi.trtfl.de rtn> 
mub. d. c. 01. ytrf. iumfuUit,qttando ntsritnt i» frMU- 
idm crtduoruMipart.s. 

Hxc opinio quidcm admodijm fpcciose 
proruG;natur,frcamcncjus racionss paulo di- 
lit^ciuius confidcrancur , fubfiftcrc ncquit: 
( > ,1 a prima ratio vera non eft, fiquidcm cciam 
liv 10 perfonalis alios, quam hcrcdcs jurc hc- 
rcuitario fucccdcntcs ,fcquitur, putacos.qui 
aliquid titulolucrativo cxalicujushercditatt 
prout fupra dc lcgatariis, & fidei- 

c .li ...iiitxl.Hlt.^.s.C.defuredcliber. oftcn- 

diinus. 

Tarum urgct fccundaratio.quia illa proce- 
dit.utmaritus dcgcrada vivcnte adhuc uxorc, 
iiequc intcrvivos,ncquc in ultimis voluntati- 
bus in przjudicium uxoris nihil difponcre 
pofrit,dceafaltemgcrad3,quam uxorintulit, 

iii (ua pofle/nonc, &dominio habuit, fccus 
in ea , quim maritus comparavic, & ad omncs 
ufus domcfticos de{Unavit,cam cnim maritus 
ben ^re poteft,ctiamiiivita uxorc,^/.f/r- 
^ans .i^b'*rt.Ji.n.^r.infed.vrrr.fm^trnhat 

»01 ((or mo^tn t)ci t()U)i > 

Tercia ratio manifcfto taila cii, ut tlarC do* 
cr- / fj<(i r. f, t!". f.y7.»./(7. »if,j{)rfcft<iufbn?if» 
1, . . :.ixrt.2f.a.ii.ibi,r>r\i)\\A<bttm 

bcnn aiid) ffin ffluf/quod vero primolocoad 
hanc rationcm confirmandam adducitur,(atis 
dcbilitatur cx iis, quz ad fecundam rationcm 
diximus. Quodvero ultcrlus fubiicitur.uxo- 
fcm fupcrftitc adhuc marito dcccdentcm, o- 
mnia bona uccnfilia.nulli diftindionc adhibt- 
tii,uui4[n ca ^iniirictiprovcncrint,nec ne.ad 



. JurcSaxon.quid 

i'ioximam cognatam trantmirffff .vefufn ci- 
iam non cft, vcluti expr, .irium do- 

cuit 

2dtttb. c0ltr.trtiiat.de procifl. extcui.part.i.c.j. 
iinm.t7*-fii mtd.yerfiinde ftt.quodinferunt ulti- 
riut fiiprafcripti,^ num.ftcf.Cl.itt.td text.iermn. 
lintt-lib-i *rt ' incip.notaquodhktextm. 

Qijod dcnu;.it aJditur,mu1icrcni viventc 
maricode bonisutcnfilibus difponcrc,& eain 
alium transfcrrc .poirc, cft ctiam vcrum dun- 
taxat in ca gcrad3,quam uxor intulit,non vcro 
in ea, quam maricus antc habuit, vcl conrtant» 
tnatrimonio coiTiparavit, 

eiegant.Cbrifioph. Zobei.in addit.tdgl.ord.Utt^i^, 
lib.r. art.17. -vtrb. rod^ 'SSiimin.}. taap. nkUa mic 
litr in vitifuimanti. 

Ultima ratio nihil ctiam ad rem ; lipcccnini 
uxor oncra matrimonii quidcm fuftiocat,ca 
tamen non futicrt fpcfuccciTionis.fcdexoffi- 
cio,&jurc coDjugali,&ide6 caufahi onerofani 
fovcrc non dicitur,eltgaat.Hidefl.Tifl.d.quiift.iz. 
n.i4.if,ilr i£.ptrt.t. 

AliideniqucdifUnguunt,intcrgcradaaivcl 
rcsadgeradam pertinentcs,quasipfc marit. 
jam antc matrimonium contraftum habuic, 
Ycl conftante matrimonio comparavit, uxcri 
autcm fuz ufuscausiuncumconcefiic,B(ad 
ufus communes dcftinavic, polTcfTioncm au-^ 
tcm & dominium carum rcrumpcncs fefem- 
'pcr rctinuit; 

Et inter geradam.quam uxor intulicvd da<^ 
rantc matrimonio acquifivic&in futpoffcP 
fionc , & dominio habuit , iu ut priori cafu zs 
alicnum mariti in fubfidium de gcrada><fuain 
maritus antci habuic,vclpoftelcompararir^ 
folvi debcac; 

Tum , quod vidua habeac titulum lucrati^ 
vum,creditores vcro dc damno vitando cer* 
tent,& ideo horum caufa racrito potiorerit, 
<judm uxori%, d.l.uU.§.fin ytri creditores r C.dejiu 
ri dtliber. 

Tum,quia uxor vivo adhuc mari co in cjuf^ 
modi bonis nihil habec juris,fcdeafcmperiti 
polfc/Tionc, & hcrcditatc mariti cfVcipcrma?. 
ncrc dicuntur, 

Chriftoph. Zobti in addit.ad^l. crdiH.iiinbt.lib. /. 
art. 27. num. iacip. nuUa nulier in vita fui mariti, 
cUfi.inl(l)i\t'C.f^.nHm.io.fjrgl. in ^ii(i)b.art.j,j. 
num.i}. 

Notum auccm eft,quod «salicnum a mari- 
co rclidum dc omnibus cjus bonis, qux in 
poftc/fione, (c hcrcdiutc habuit, folvi dcbcat, 
l.htredittts. fde V.S. 

Poftcriori vcro cafu non itcm , fcd vidua 
fdam propriam geradam fcropcr libcram, abf- 
quc omni oncrc zris alicni rccincc,^mcxr.ia /, 
ua.C. ne uxorpro marito. 

Ec hanc diftinetionem traduntCcnjw/f.con^i/. 
Saxon.t»m,2.part.j,quafl.y}.incip.titQ<tCil>t/Wti\$» 
t^tlVn.i.t^feq.pertet. 

Qijx diftinftio ctiam vcrilTima,&arquitati 
maximc confctiunea videtur, pcr rationc;. 
medo addudas. 

Et poftci ctiam quldamnovclla conn^!*^' 
tionc Llcdorali, qux intcr non fcripta 

cum- 



uxori nobilf clrHeatur. 



hx i 



\(ru 

jcn 
'(or« 

.U'C/ 

ifin 

cu ^cl.Mbi/ Dttf(Clt><n rofr&cu jl;r biliicl) 
yl.^lVdi tcliibus 

n>fnn bei »fri{(>rbcncn (9utcr/«./.o" /f '/.f^r tot- cu- 
lutionis mcminitctiani jACob. Schult, 
i/. . . ■ .d .^lodtjlM.Pijl.qu4l{.jt,n.ir.tfn,^i4Sdeiau' 
sa,uffMdfiri.pjrt,r. 

Ft licct, ut jam div^tum cft, Augurtus nicdor 
SaxoniJt haiic lcntcntiam appr«bavcrit,e3u- 
dcin camen rccipcrc nobiles recufarunt.ldco- 
' ' -Tor cam intcr imprclTa» nonrctulit, 
1. . . .riptis Scabinatibus fuzditionisinti- 
(navic.hoc addito.ut in hoc cafu Scabini,& alii 
iudiccsii^ 1 pronunciarcnt.fcdcau- 

fim cot,. uraliimponcndamrclin- 

querent. 

"<■■'' - ■ '.rnoremhujnfmjn' 

in^. ^ .idColtr.itaf.n'^. 

it.ifUyff- leiiceutiJ etfi apprebar* fwt. fetja. 
pjn ^ '' Scbult.iHiddit.tdM»defi.Ti/}.d.tjitsft. 
;..h.. ..pjrt.r. 

Non niinor folct crtc controverfla , fi mari- 
' ~ ruv i:,;m vcl finc confcnfu uxoris,rcs quafdain 
• ' - ^- ^ --^,^ J>crdncfttc& o£i).i&no ravcrit . vcl 

>lH^^^^H^H|HH|HHBpttuo tnari- 
tci.lnR^HHWiMM^VI^^^PIRlCrcdes mari- 
ti , dcfundta vcro conjuge ad cognatam^an vc- 
jTO ad maritam pcrtineat? 

Hic unus atque altcr cafus didingucndus 
erit. Primuscafus,fimaritus qualdamrcsge- 
radicas dc fuo, hoc pado, acquifivit.ut doncc 
pro iisprccium folvcrctur.pignorieflcntvcn- 
ditori, tunc, fi maritus prccio nondum foluio 
dcccdit ,Iuitio nonad mariti hercdcs.fcd ad 
viduam pertinct, qucmadmodum etiam, fi u- 
xor ipfageradam fub hoc padocmic,& poftca 
niorirur .luitio non admariium.vcl alioshc- 
rcdes, fcd ad proximam cognatain pcrunec, 

ptr Cl. Ift. aJttxt.germ. icinbT.lib.t.irt.j^.Ut.V. 
iadp.cjdim ratitae,inprinc. ubi dicit, fi quidpro 
rcbus in gerada debttur,quod iilud acctpicns 
eam folvere cogatur, & fic pmunuari trftatur. 

Dcindir, ouiavidemus.ficr niemit, 
fub hoc paao,ut illud pcncs ^ . ■ Lurcm pi- 
gnoris loco maneat, doncc prccium fotvatur, 

qiiod Jt :nptorc ,hoc precium non ab 

hcrcd^M, ,:'i;i'ilMi? . fcd z fisccclTnrihn'- 
fciidi lolvi dcbc. 

■ ■ ' ■ co'ili,i.4C>.posi pr. 

C-' ' :■ <^ frijJ.iriui di- 

5u» fii 

Ultcnus,qm«i jj,diuuduiii iiuquuui cuccuc 



• luuu, vel alia c< 
mflricus vcl ci 

dc 
ca, 



fferidam pcrcfpcrtt. ^ 
ics prccium cxlolvcrc 
lua vel cdgnata hociit 



vci cognata hoi >\ 
piti.1.- ;. i - ; ■ L..,i.i!n non cflent ali J 
OTVitus, vcl ejus hcredcspriHScor ii, 
foqucrctur,id ri , quia hcrcdcs pir.is 

dcbent cvcuti, .;v .. > n.-,ii fnUcndoii- T r- 
dua vcl cot^nata convenicnda ; Pi . 
fum cfi.cuin ncradahacin partc r|i;.culicc: m: 
venditori hj pothecata pro rclidu.i p: . i,,, 
quocafucxcu/Tioncmlocumnonh. , li 

farl.i.cQmluf;.' \t. 

Ecitain rcrn., ;. .; adit Jnir.nimhh. lu.tfl f. 
uuip.jMtU tfi HM intogntti,n.47 
Refci»e(jaidea,& r).fei)ff.part.i. JjcU<. ti- 
dit.adKorfcbif^.iraUjl.de <!otJltt!o,ari.: . lub 

f5n.ytrf.mi attc^ Dufctf ^ingctf alfo v(rf(|r/oNr iictv 

Diffentit Rartm.Tiflor.^ubi ita i dminis lipfen' 
fibiu prouunciatum rtftrt) ijujifl.^. intip. jurr imxt>- 
nicomaritiapr^tmorf fttmett 

uthoc<iuidtmcafu,n. . m.quia- 

imi , littt rts aliquaed bona uttnfilU ptrttnrm .&■ 
feii.bb.i.pjrt.r.tfnenjfajhr ' ' '■ ra 

a Scjbiiiu Lipfenftlns , . 
meflr. c. 4. incfp. fcd hit vuius etiam dubsum, nnm.4. 
ftbfin.verfper eiindtm irxikmcx' 

Ub. z.(cmi{lf.c.7- inclp.fi eifuentC' 
yerf.^utmyis ubii mariio ipfnnet res tmptt j 
ufj, ad fin. 

Sccundus cafus, fi maritus res quafdam ad 
gcradam pcrtincntes, & jamdudum jnulicrt 

a,.-quifita'. ' ; <■ ■ ^ .il- 

ccptacoii , ic- 

ditoribuii iuis oppignorct, runc i :cr 
DD.concludunt.quod luitio ctiam au Munaia 
murtuo marir iiTcIad cognatam,mortuacon- 
jugc, pcrtincac, 

per text.expr.iniAiX^i:. lib.i. jrr. ^^.fiihfin.ytrf. 
n?fli5 tiiicf) Wcfc^ Miigci nx^Af^H uli gl.ht.aittxt, 
gtrm. lit.O. & tit. QjJl.ordiiiar. iii Wc!tf)b. art. jf, 
n.io.ibi, cb ciit 9)?»inn burcft notftitrftt m\!^<f\i& ftq. 
Hirtm.Vtflar.d.qHMli.it.n.a.ytrf nt igttHr abfonua 
hic intelitBHa eyitttnr, & Itb.i. part.i. JOJch.A 
Srufl.iraQ. toanitbior. i.ji.incip. mertiio y'tr$ ncbili, 
p»n priacyerffjUit.fi res iUj,t]iite uttiifiliiim nomme 
conti»cntur,part.^.Mjith.Ctier.decifio4.inctp.jure 
riT!Uhtres.n.f,& fe(j.n,4,& per t»i.pjrt,t. Daoitl 
XioUer.in€omm.adcei)flit,Saxon.part.j.ccnflit.jf.n.7' 
ibi.fccundd textus, & n. r^. .Andr.Kauihb.d.qitafl.6, 
u.so.vtif.diyeTfi*mtffeoptnamt»ri& num.fcq.pirt.r- 
Ctorii.Rttfcbit'^. trail.de dotalttio, art,t$, num,ifi.iH, 
©cra^c wir^McipcrfaPf. 

Tcrtius cahis, fi nuiritus rcs gcradicas uxori 
iamantequiefitas,invitavcl ignurante ei, pro 
:•;",: ■■'.■■ ■ .■■: r,orct,a< 

, ■; ..: .., 1. ... , :::.;c luitio 

:<itc ad mariti hcrcdcs,nec ad viduam fpc- 

Lial.ir, 

1 1 (■;.[ . Hjt t.Vifl.f ubi ratives afftri, (ontraria fohitt 
& itj a d»minis Scabin%lipftnf.pronunciatun reftrt) 
i. t^Hnfl.iu incif.jHttSaxoMKonaritii prMmortuit» 

n.rp. 
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nim. iff. ibu ftd htPC alia, ^ ijuiileni haud piulh di^- 
Cilior, num. zo. & (rq. n. i^. ibi, rrrum utul lit( Jefe 
hibeantt num.24. ^ f^'}-l- "flff *d {in. lib. t. part. t, 
Yriitr.Tenfold. in edJit. ad C<dee.det:fiS6. num.it S. 
pirt.z.piiUbric»nliiit.conf}!t.Uxon.iom.r.p4ri.t.(M- 
fk 44. incip.(bm^\ t\t (^(Yiba niim.r.yerf. Dariim^ 
vnf iiuctjviibiliict) bnncfdffjjn/ nhm.if.&je^q ufj, 

ad fii. 

Si UlLidctiam iK Jiim non eft.fi filii poft 
mortcmMatris .. .. Ui iurraf-c rcverentiali rcs 
ad gcradam pcrtinenres a Patrc nonpetiit,& 
poftca patcrcasvelalicnavit.vcl fecundxuxo- 
ri dcdit, quod cas hlia pdft mortcm Patris, et- 
iamfi fircjns hcrcs,rcvocara non prohibcatur» 
Hartmdn. T>Jior. (ubi ita Scabinos Lipfertfei pronun- 
c-jffe tefljtur) obfervJtion. ifc. iniip.fuittfuafitum. 
hum. I. C /1 qq.num.6. ibit veruntamen. n. 7. feqq. 
ptr tot. 

Scd quid, fi uxor proptcr fimplicitatem oe- 
co-iomix prxcflc non potuit . & ob id maritus 
foiuk cjui adminiftrationcm fufccpit, linum 
fcri.coUigi.cx co lintca fieri curavit.ca in fuam 
cnftodiam rcccpit, vel aliz rcs ad geradam 
pcrtincntcs in cjusciftis invcniuntur, an illir 
adgcradam pcrtincant,& poft mortcin mariti 
Yiduacjus eas tanquamgcradicas pctcre pof- 
Ct > Ita quidcm 5c«i» n; lipfenfes Menfe Jsnuar. 
Anno 16 JT.ad requtfnionfm <lM(iciy^\) tc\\S)<{icxfft 
iii Q)fmcDflrjf ^uucrlajytiun iau£)<r6<n pronun- 
ciarunt; 

£>b <i(i i* (n»fr QSafir htv fcinem Ubftt 1 bi<iv<H 
emx <^fitftm:iftir jiir ^)aiiff>alfimc} e\xtM fnbe* 
Kn?flid> (^ctvcfen / fuo txifelbmnic&tmfemifcn» 
neti/ folfbe alleine (jcfilbrer/ nne fenf erlidi t»iel {tiu 
tsno J^anlf acfcet / &en Slacfi* 6ffd)icfen laiff n / in 
feine geitaifam qenMiiinen/ bie ieimtanD 111 fcine 
Jt.i|Tfii »^efvf»I(>(rfn / vn^ 6ie ©rf)iU|j'eI 6.u;iibeM* 
itir -ad' mt^nfin iwhiili eit»er Jru.jCfi ; ifi ^ivb 
fcM)frifiii/5lJdi* rn^ ieinroan&iuc6t5 tei^oojc» 
iW.w fur ® crate ju iidjfin. JDcroreekjen aiic6 enwrc 

0 :tterfiilctjfrfirirff/t)nflifaif)tcirierclct)eiiie» 
11, .i.iDreflercabrbef^nnnen fut 'ifiiMiiidlfenitcI 
l 'tii.\i/»er f?v nff abcr rcrblci&ct eii^ lcn ianlxiben 
biUid)/Q3.iX.^0. 

{3 Contranum tamcn jCti Lipfenfts Merf: Fe- 
brujr. Anno 16 ij. jd tonfultationim eorundem rc- 
fpoiidcrunt, 

etvcr rcfpcLtivc ^^ater t?nb ©rof f lUfrt; cr« 
f?i^rben / fnb ciicb an eineni/ rnb erec r ticjfmniier 
M\ anfcrti ibfil benebenetn<manffbn(ict)fn(!:rbc/ 
^eraficfhiifen biiifcr fid) tJtrlalfem JDien>et( 
fl^cr Crver ^iicff iniiKfr iiir Jpoiif haUiiiif^ ein.>a« rn» 
['e^uliflu-b^en^icien/vnttfold^ernifbf wri|?<f>en fon# 
iie))'t>ai<n>et 23arort)nO refpedivc6roft»atcrtie* 
ff IbK^f ^efiUrf t vnbfcn^frl.djf n t)if I iciM \'n^i)anff 
gi-rfci/ ^ v?v- bcfd)icffnla|f<n/tn ffln<4cifar# 
famgcnp:. . innfnt>h^n>ircf<n (a|Tcn/ttcicm# 
nxin^ in fcinc ilrtitcn flcfcbloffen/ tn^ bic Gcbli'i|T<l 
bchalKM; ri» rii;i ivol ei Hi rtnftben babcn n?il/ 
hifi ^:"'(rbt^< kc\\\ / ^{Adii t S)A\\9ii ktinwA^i rn6 
^ n/fif fomlcnnocb ^afbrfiiiX<dujiir0c» 

1 tfii.vor CkrabfiiUfffi 

fc ..11 c.ttcr <Stictfmuit<r ficb^Uuiiiiui|!iii . i ak;>i'i' 
mii|?<n 4<foi9ft njrr^fn» ^^<nnocb abfr/iui6 M<« 
ivcil cnxr iSiU<r vn» rcfpcdive 0rof t)Ata o(6<' 
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rill)r« ©crabcflilcfcn t»n^ anber^ in fefnf *^tmU gc» 
nommcM ^cbatM/ viiD nadj fclncm 'icbc lu f<m<r ♦}<• 
l»>abr bcfunt^fM/^ic^^ran) ci(' : •!! i' r ' • - ••"a 
MdMulfcn nicfct f\c^abt/ 1 , . . 
©<ra6f |liW<n nidji iur @<rai)</ fonlxra |uiu v£rl 
D<mnact) ffi»b aiicb jbr / al^ <n?crs — 
fpcdiivc ©rcf'toaf<rn Jttuitxrvn^ - 
len ©<rab<(Iucf<n nal><r jii mr\. 
mutur iui<halt<nbffuk3f/rn&{jai i ; 
6crf<lb<n|TiKff f^'f"v;f.tan}»ma|Tii./'^;.;A ^ ci 
decifioncm c ctd)b. -irr. v.n.-ic. -rrnT-riD 

mani/ qu» dicit,fin&<t nian ( efUctK ( 
cffn^in D<6SI)7ann<«9<n?abr. ft nxrcii» cu juniuv 
{11 bfl>iif<u ju c<m €rb</ tcnn f<r granHH '^; ifl^i 
4nr©<rflffi Qjjam fcquiturCf erg.Ra; 
Clat. degtrad.art.i^.n. .V. ubi ctiam /ci 
Dcf raantin f?u '^Sr.ui&in dcr^^rflitxn 

fo({j<i <tf I»trr3> .k>e<flbcrint<sil\ 

iBahr <rbitlc<n. fo fl<hircj jum (?rbc 1 

Propicrca.quoddeformagcradr tft.fi mu- 
lier cani acquircrc vebt, ut illam in pofrciT^onc 
habcat,& clavis defupcr ceneat, 

C/. '!J^f icbb. d.art.2f. n.4. iiifin. verf vnb fonbCTi 
UiS) ^aS Mc 5ritn>/cJ' n.n. verf. (j<tt< abcr ale ^ratt' ' 
Kotfhif^^.lran. degerada, art. tj.n. t.vtrf rn^ ?u ' ^ 

rer g<rt)abr/c5' MrLi^.n.s.vtrf.vnb fone<rlicb r 
'^anj/cir fe^. 

Q^od hoc modo dici nequittfed podus 
maritus cjui cas res geradicas in fuis cillis rc- 
fcn-ando, & clavcs defupcr habcndo domi- 
nium & pofiefnunem illarum rccinere vidc- 
tur, 

arg. l.cUvibiu.;4.ubi Br.^ DDcuimifniter.ff.ie 
centrah.empt. 

Kt hzc degcrada,deprtmofacro,qiK>(T v-- 
'dua nbbilis ex bonis mariti Ucfun<^^i pcr 
fuiHciant ; 

S E c UN D ovidui nobill cx ' ' ' 
fundldcbcturfponriltiia.lai 

text. expr. inian^r. iiu.i.jriu.t^- fiprinc. verf 
©o( Dal QDfib n<i?mcn jftrc iOiorgendate/ 7</4i»b. 
Sehneid. ad la. iaflit. de hereda. qum ab inteji it. dt' 
fer.rubr. ie fnteefi. inter vir.& uxiir.num.^.i.'' 
i ieuft.traci.caMnubiar.c.^i.veiffecundii) etsamacue- 
turm.tt eri.part.i. Mjtib.C<der.dec.f.o$.n.2.pon pr, 
part.i. 

Ad fponfalitiam aurcm largitateni pcrti- 16 
nent omnis gcncri* fxmcllz pccudcs, ur, vac- 
cxcum viculi$,capra:,fucs,fcufchrophz,quot- 
quot harum omnium in agris pafcuntur, item 
cquz cum putlis, finoncurrui,vcl aratrojun- 
gi alTucvcrint,rcd in campis,& pratis viditcnt, 
item fzpes>cdihcia carpentara,A:omnism2« 
rcrics lignoruin przdiis exrruendis compa-' 
rata. 

9)?ora<n(<.if*< Achoren/ ciHe^ {?e(Mnac/irrf6« 
ficbe C8l<tic/ ci ' : mit 6<n .^illbcr' 
©cbirein/iMib (:: .iivmiitfcrn/Mc fur f -n j. i, u.. .^C' 
b<n/»nb<fcllcfc *pffr>c/rtl6 ©iruitcn/ ivujlidj ju 
^<(b< (aiitfen/ t»n6 Memannccb nicbf <iufpannci/ 
flll<« ® cieui:</rnl> 3'nuncr/tic bc« i9?4nnc« i c» 
bcn rnA<r(d)f vnb rnvcrbracbf (cmi blicbcn ' 
bern aUcin einjjefitniftcn/ geicpt vnt) gcboi . 
text. expr. <n icm^X' Itb. 1. Mrtic. a-f.ptfl frhit. vtrj. 

bagcr 





ruxorinobil 
tntxcfe dlirb/ Lnuiiupb. Zohtl. infua tddit.iigl.or- 
ilw.ltb.f.art.io.yerb. bklblflCilbcr \iSiUbtln.p.tntip^ 
fpanfalttia largitatj de qua trtCltt.poti print. Q}r(b(< 
iioli ^ui^r.nr.}ii O^Jorticn^afcc (jcljcrcri allc ^^clDtjiiw 
^i.'^U\)iJ& ftij p i^.m.biTi.f. fubfiii.^.-y- ftq. M»nh. 
CoUr.deaf.6o. incip. lure civUt HXor dotata,n.ff. ibt» 
fcqtiitur,Ht de jpecieinu, & n.feq. & n.acpart.i.Jo- 
MMnSchneid.ad tit.infiit.dt hiredit.quM ab mtffl.rubr. 
de fucctfi. inttr yir, uxor, n.^i.verf & ex dijpoft- 
fttiont jurU S»xonici.Ctorg.k RotfchW]^. trM^tat.de 
dotaLtio,Mrt.i;r.incip. nacf) 6cm J^CCrgCWCKC/»*!».!. 
tr ftqq. 

$7 Nominatim aucem diximus dc pecudibus 
fimcllis.illx cnim qux funt mafculini fcxiis, 
non ad morgcngabam,fcd hcrcditatcm pcrti- 
ncnt, cbriflopb.Zobel. in addit. adgl.ordin. ^AMx.d. 
lib./.art.ifi.n.p.rerf.fed in pecudibus m«/c«/i>>'^ri^cl 
fo^i ichnr.nr, »oti QcrrtBc/3)?cnjcn(?abc/?3?u0it>ci(/ 
f /./. yerf. ^cn^crn Ocftfcn/vni) diiDcrc m 'uiiiltcfjc 
'^^iKXlOt.ordw. iA\\l!X.ltb.i.»rt.24.n.j.ytrb. ^\uyin 
tvit>^i.%m\nti inmtd. 

Non obftanrcquod qiioad pccudcs mafcu- 
los concrarium pronuncicnt Magdcburgcu- 
{c5,rc/?« Coier.d.decif.ie.n.fj.pofi pr.ptrt.i. 

88 Nifiantc trigcfimutn.vclantetempusdivi- 
^ Honis cquz pariant cquulos , vcl aiix pccudcs 

pullos mafculini fcrus proferant; tunc cnim 
jlli non minus ac cquulz> vclaliapccora fz- 
mclla ad morgengabam pcrtincnt & viduz 
dcbcntur, 

Danitl hioller. (ubi ita in ScMbinatu Lipftnft re- 
fpomfum rtfert)lib.i.femtflr.c.4j.in<ip.jurt S4Xonit§ 
inttr alia, num.j. ibjyttft autem ut ptulb antt dixiy& 
ftq.qutm fequitur jicob.Schult.in addit.td {{etftbif^. 
traSat.dt dnalitio.art.tj. incip. nactf tcm.^fcrgc/ 
TDiut n..*. 

§f Et quidcm pccudcsfzmcllzad morgcn^a- 
ham pcrtinent.cciamri fucrinccaftracc,quo- 
niain ars imicacur nacuram.fcd cam non invcr- 
tit.S. tiinorem.^. inflit. dt adopt.l.ig.l.40.^.i.ff.tod. 
veluci cciam Menfi jHt.Anno lit^.lipfenfes ad rt' 

^iiifitionm \3. J). »on iit ©.ianDcrbcn rcfpon- 

dcrunc. 

y o iHz vaccx, quas quis non in przdiis, & fta- 
bulis habuic.fcd proccrci merccdc,bucyro, 
velcafcisquotannis pcndcndis locavit.ctiam 
a J morgcng.ibam pcrcincnc,quancumvis illai 
rftiiiiarxfucrinc,rcrmtcDicoJ)crcifcrnc ^wht- 

tlt^jHi.Stmon.Tifior.(poH conftLModeflia.Piflor.) 
confil.ii.incip ,S< hat 3fn^rca« »011 (S.fcliger/^M^y?. 
f . I». I. 2. ). 4. tir H.t.yoi.i. eltgant.Damil SloUtr.{uhi 
rationti affert & (ontrai^ foLyit)in comwi.adconfiil, 
Saxon. pirt. j. conflit. jj. n.f. fubfin. yerf. quA^ionis 
tn> qHiddicendMmfitdeiiayaccis.&num.fe/f. Cl. in 
ithnx- c.^<f.n.7.pohpriiis.yerfabcx Bic ivubc/ fctCCC 
Hittjcn wtt/in yerb.fit fci)n6 *ml> 07ii^ aiif .^ct^H- 

#1 I-t quamvis Gl,lj[.adiext.germ.i{\nbx. lib.t.art. 
jo.lit.Cmcip.yide nota:a,posi princ.yerffedprocla' 
riore intiUigtntia, ytrf feq, dicac, tiim dcmijm x- 
diiicia carpcntaca,id c{i,quz quidem jam con- 
cinnatafuntadformamzdium,p3rtibus prin- 
cipalibus crcctis .idaptatisquc, nundum ta- 
men intermcdiis fpaciis, quz viminibus,Iuto, 
aut calcc tc&is occludi folcuc,ritc circumqua« 
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quccombinata funr, gabam pcrci- 

ntrcliuxori docalituia) iwn tu ccnftitutum, 
autcft quidcm conftitucum, fcd tal«, quod cft 
finc habitatiunc; aliis.li nxori loco dutaiitii 
domas cft reli(fca,in qu£ honcftccommurari 
p. '^-r iufmodi zilificia non ad morgcnga- 

b. - adhcreditatcm fpcCtarc; 
Contrarium tatnen lon§;e rcAius doccc 

MMtth.Ctltr.(ubt ita confuetudine obfervari itfia- 
tnr)d.dtctf.6o. incifjure (tvili uxor d9tatj,n.yp, tbi, 
iUiidtamen ultimum.inpr.cr in fine.part.i, 

Sedquid.an illzcciamcquz,q\iibns pater- 9% 
fafnilias in cafu ncccnTitatis, puta,in mtllc fc- 
mci atquc itcrum utitnr , &:aratru, vcl currui 
adjungic,ad morgcngabam pcrtincantr ailir- 
niativc concludii, 

Daniti MoUtr, (ubi rattonem afjigndttt^^ita i 
binit Ltpfenfibui pronuncittum rcfert)itb.3, ftmefir* 

c. 4}.iitcip. )ure Saxtmico inttr alta,n.i.verffit auttm 
quandO'jr>tr a.ftq.qiitm frquiturjjc .Sthuir.in addit. 
ad f{otfchit:^.traQ.de dotdlittcart.t/.n.s. ih--, fed quid 
deiUis. 

lit has rcsomncs, quashadicnuscnumcra- 
vimus,a«: ad Iponfalitiam largiutcm pcctincrc 
diximus, viduae bonismariti dcfundi ex diP* 
pofitionc juris Saxonici lucrarur, etiamli o- 
mnino nihil intcr maritum, & uxorcm convc- 
ncrit, 

Schneid. ad tit.infiit.dt heredit. qud tb intefi.rubr* 
de fuctifi. inttrvir. & uxor.n.41. in mtd. Hartm.Ti'- 
fior.qu*fi.44.tniip. ufitatum eiiyn.2.itb.t. 

Nifi dcfiin<5tus marituszsaticnum relit]uc- 6^ 
rit,tunc nan fubfidium rcdc illud dc inorgen- 
gaba folvi dcbct.fccundum diftinitioncm ta- 
incii (\.i[>rin.60,& feq.n.7i.€^ feq.xrzdhnm. 

Scd quid diccndum.fi maritus pr.Tdiuni 9^ 
qiiodclain alicui locavic, pccudcs nuiinuilas 
ccrto prccio a-ftiniavic,in iuvcntariiim rcdc- 
gic, &:cundu&ori in przdio locaco rclit]uit,an 
poft mortem marici vidua eas tanquam ad 
morgengabam pcrtincntcs pctcre poffit ? Vi- 
dctur diccndum quud non, quoniam mari:us 
cjufmodi pecudcs zftimatas ncc iii doininio, 
ncc in pollc(T:on« habcrc c«.nlctur,'cd illaruin 
dominium ex co, quod zftimatz dati fucrinc, 
iu conductorcm cranslacum eft, 

l.q.uoties.f.C.dejure dot. l. cum d.tcm.C.eod. l.iitit 
dfiimatto, ff. pro empt. i.ex conventione. C.de pd£i.j^ 
fepb.Ludpv.dtcif Terufin.ie. imcip.domina Lucretia. 
num.i.&feq. lib.i.^^pecui.iib 4.part.j.tit.delocat.§, 
jam dicendHm.j. n.:. in med. vtrf Mjiimatio enim yt- 
ram.drfrq. 

Sed quoniam non omnis zftimatio cmpcid.^ 9 6 
nem faciac,&: transfcratdomiuium,- 

^lieron. Butig. in l.mHtuim creditor.ffftcert. 
peiat. num. 10. Jofrp}>.Ludev. d.dtafwn.ic. numir.f. 
libr. 2.ptr text. in d.. l. exconventione. C.dt paG. l.fi 
4tfiimatu.ff.foLut. nutnmo». l.fi inter. ti. Ctid.de jn-^ 
re dot. 

Przfcrtim hoc in cafu , ubi zftimatio fic pe- 
riculi transfcrcndi cnxfitSimon.Tifltr.conftl.i:, 
num.j. yoi. 1. He ad cum finem, ut fciatur, quan^ 
c.i rcs eracquando tradita fuit,ira, ut fi pcrie- 
rit, vel dotcrior lic cil:c*i^ta,fciatur,ad quid fic 
agcudum. 

cl. 
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Gl.'tnprittc.iiifln.quibu4 dten.lic.ytlntnyerBJt- ptrft.Jstob.ScbuU.inadiit.ddRotfchit^.ttedtnuc, 

Ule.verfjnfnfitmjuo jjJl.O' l-d.l.fi tnter.ii.cJefu- drt.iy.n.i^.eSr }eq. CLordiH. ian^r.ij^.;. arl.2t. n.7. 

nd9t.yerb.alim4t4t.yetf.fedktfeiretiir^J»feph.LH- 6l.tat.»dtext.^e>m.ianbtd^.t.*rt.24.lit.Ccd.incip. 

doy.d.decif.io.ti.j.m fin.yerf qu4ndt<fnidtm lUndftl ■ jfgnfitttiM Itrgitttl, 

lit.n.4.&n.fe^.lilf.j J<ittb.Men*ch.Ub.jprd'Kmpr. Hahc tamen donationcm, vcl largitateni 99 

y4.iHtip.cumprecit.it.if.^mMd.*T6*ttenti4t^.lau- rponfalitiam vidua non fcmpcr pcrcipit, fcd 

dem.iS.n.i4- tiim dcmum.n eam fponfusfponljcfccit,aliis 

Etut dominiis rclcvctur ab onerc proban- fi eam prztcrmilit, pofteahcfcdes mariti ad- 

di prccium carum fpecicrum, quz vitio.aut implcrc noncoguntur, 
culpa rccipicntis diminutx, aut deperdita elegtnt.Ludc>yii.Fachi.(poiiconfiLMedifl.?ifl^r.') 

fucrunt ctnftt. 7. tieip. 60 x>U\ tu crftc ^ragc flrtfonfjet/ 

Jndn. ntii(bh.cfinifi.:p.ineip.ttimpMti(isabhinc. {^Hitfl. lii.nuff l>ic»urBic3rafl</«i#iB.//./tf.^7.//. 

n.2S.& fe<\.fart.i. ep-feq yol.j. 
91 Idcot^aejCtiLipfenfesMenreDeeemb.Annor^i^ Nifi maritus primS dic nuptiarum cjufmio- lod 

ad requifiiiomm hUrtnjn.Vtfloru ifbfnitrbfii \\\ di donarioncm Iponfar ptfimifit, vcl donavii; 

©«ufcliijcontrarium rcfponderunt: S^&i Dfr quidcm ei n»>n propr>«m,fed commodatoi 

$).u<r kfn ffintm ifbfn ^arf SXirtrrgur i^trfct?|]<m forore, vcl alio acceptam catcnum auicini» 

\'tf ffit^,')»!^^ ipfrpoitt<f/vnD ^ f jt«ihf/^di(rfin</ poftcavero candcm.-i rponfaimpctravir.tit io^ 

'^ibimiiiKr riiD C<r<;l<id cn 'vi'i<t>f iftdKictiteQf» rori reflitucret, promittcn»fe ei aliam cjt:(^ 

\^\«i^ui vmb<m ^<tt>iti©»l^raxircr,infinvcn- demvaloris quam primiim daturum .auteius 

tarium ^cfrddu tn^ ^ctti 'Pacbimktnn f ingf «btin. precium fdluturum, & intel-im mortuus fuit, 

/Dfennnwcl Nrf).\'.<himiin<rj.l'(i<e-yf<f5<iiU'iiij<n hoc enim & fimili cafuhcrcdesmariti dona- 

*»no \\\ gtbrandn n / rnl» rc» nn M< toc rvad i<n iltuh< tioncm promiffam uxori darc, & catcnam re- 

inr C0?cr«^fnitok<i<hor<n lclicii/D<* Q^offtn <pa<f f» ftitucrc.vcl ejus valorcm folvcrc rc<hc cogun- 

ccniracf ctudxr miiflcii gf brcdxn tt» urD< / tUx >ip/ tur, ut tradit 

<<fmfl&if jluljc / ^dllPCUK / vnt onDfr Ifciblldf* Dtniet M Urr. (ubi itM i Scabinu Lipfenfibui rc- 

^l^ifhcrmbfincng;» f)cnn«<ribinDctninvcntario 'fponfum fuijfe ttftatMr)ib.i.femeflr.c.}2.incip.inier 

ctnAffcbla^cn vnD xftimirct wcrDcn/ turch if«"ct< nvbiies t.ofirttts ufitatum eH,num.j.& feifq.per tet» 

xftimation fcnjUn Dtr (Jijcntbumtt transfcriret Andi^. Goldb. tyaCIaf.dtj^eradditit derebua, tjuM w 

n>ir&/ DnD Dobcrp <« Da^ onfclicn <}itt? nnf n mcd i</ xer.iftnuye proxtmj cignatttnkpt.i i.yerf.ntcobflatT 

da^ Oi<f<g Q3tc()< jur j<it b<i 'vSiiicrn ab(?crl>f ne fu ■& n feij. 

f<in<r <j<n><(ir nidji b<fmiD<n f<tj : S)<i!nod3 ob<r/ Rationes vide apud jaecb. Sebutr. in addit.ti 

\>nt> Difttxil <*in ^^^^Ji^atfrisOvtfKrgiif i?iTfcb(?<ir/ T{otlct \.de dtitaUtto, an y. n.ulf.Hirim.Tiflor.d» 

<il6<r"^eDfj mblid)in mhonDfii iVtt<f<it/niDrfr* tiutfl.^^.n.^.nmfd.c^r fftj.lib.i^ 
n»c$< 6»id)fifc6cr »>t<cf»ti Do« Krm fDK 93«<1>< in TtRTid 'dcbcntur vidu* iiobili,exboni$'»* 

t<r fJ)?0roMi5i)()< j^crbKth^f/flticbD^rQJflKr/olg lo- mariri dchinui cbmmcftibilia.fcucjbariado- 

cator Di< qualitct tnD i)]aiur ^<i]fllj>n D<r §ro«><n nicftita, vuJgo ay?ii^fh<il/ fexr. m latitr.lib. 1. art, 

lX<d)Kn vnD mcccfrion \\\ nodbihcil nfcht rcrcn< j4.pofiprin(.heufl.traci.canHubior.(.^i.inmtd.rn1^, 

b<cn fcniKn/ tiiDfm< Dic xftimariot>nDorfcMod ^tenti dtbtntur eitem uxcrt.t^ ft^.part.t.Ct.itr.dt!' 

oflclnc Dfr <}<(. ^r hoih^n / Do <nife t>t\b t>i\t an^ir cif.ifo.n.2.ptnpriHC.n.os.ei¥-(rq.part i.j9an.S(hneid. 

fKuf in frilicnDciJ 'p.icfo lahrcn t7cr|iurb</ vnD nidt ad nt. laft.t. dt hereiit. f «4 ab i»it flat.de ftr. rubrje 

|ii Dcm cnD< iai ^igcmhimb ou(^ Ocn fpachmion su fucctfl. tattr yir. & ynt%M^^t2> tbit tertii debtntMr 

btmijcil't;crijfncmmciin:crD<n/(Scn^crnt<rton- uxori. 

dudor nacfe <nDun>^ Dc« »Pactf< Df< flikf<n ^Sk* Qyje autcm id cfJtnmeftibilla, f!lftnftf)(ii/ 

f^(g ftev Dcn mcrth iiin OciDc jii rcftituirch t<t* pertincant,in/rifo»f/»/!^X.latiu$dicctur. 
}^fi ffetcf iff .; 60 mPi<cn Dcd) Pcr Srowcn Do« vcr» Item an de ejufmodi commeftibilibus z$ 

ini<DKf<-J>itlH' jiirSO.cri^ciiitiibCitfbori^/nJduvcr' alienum i marito relidum folvi debcat,vidc 

cnt^licn n>erD<n / (Sciibtrn tt»<i D<n n<tKn D<n on» ca, qu« fuprg num. a^. & fe«i<{. n.yj. drfeq. dtxl. 
Ixxn )f)r tiUict) sffclflcf/ rnD f<t)D jhr D<m ^ocfef» Ab itcm viduadcomnibuscibariis dome-iO{ 

nijnnc efbur<nD< €r|lofmng ju il;im Id/UIDIg/ fticis dimidictatcm pcrcipiat, an vero d< iis 

Q). iX.^S^. faltena,quz ad ufus domcfticos unius anni 

Notandum autcmeft, quod prxterrcs, fu- funt comparati, infra tf tonchif^p. \iit\us di- 

pra cnumerataSifupcrfit etiam alia donatio) cetur. 

vcl largitas fponfaliria , qux uxori non ex dif- Qj a r t 6 viilur nobili dcbctur ex bonis 104 

pofitionc jnris Saxonicidcbetur, f«d cxlibc- mariti donario proptcr nuptias, fcu dotaJi- 

raii»tc fponfi prima die huptiarum ant* tium,®<(j<n)fcrmact)ini< »D<r4<ifcg<Din3/C#/cr.i/e. 

prandium proficifcitur; dum fpbnfusin prx- cif^t.num.i & fetjij, Bikfi.traR.cennub.c./t.inmed. 

mium amilfx virginitari.s fponfxmanc.antc- yerfquartbdeberuretiakXori.part.i.JoMH.Sch eid. 

quam ad prandium difcumbat, catcnam au- sdiit.inflit.dehcredit.quAabinieflat.defer.rubr.de 

reara vcl aliud quoddam preciofum donat, fuccefl.mteryir.& uxer*w»4S. 
hanc enim morgengabam vidua non minusi Denaturlautcmfiiqualitatcdoralitiifupri 

quim rcs fuprd diiftas.pcrcipir, psrt. 2.(tncluf.'jo,numtr. i. cr/f^<j. pertot. larius 

Matth.Celer.deeif.ao.incip.jHrttiyiituxordotatSf dixi. 
n.fj. ibi, & fetf. part.i. Jttnn. SchHiii.aitit.inflit.i» Sed jam generaliter <quxritor, moricur qni- 1 o j 

beredit.qiinabintefl.rubr. defuccrfl. mttryir.&H' dam nobilis.qui in pluribus locis rcliquitccr- 

xer.n.4r.''n(ip.Hartm.Viflir.d.quaft..ff.n.i.i.& fe(f. y fcudj^,Yclpr«dii,iuquibuscuamquxdam 

r9€ 



uxOri nobili debeicur* 



rcs ad gci vcl rponfalicum largitatcm, 
vcl coaimetbbui^pcrcincntcs rcperiuncur,2i> 
•riilujreji; r^diis.ctiam 

' inaliiilu l jitavit, iupri- 

mts autt.n c\cra cci atarium Saxonicum (itis, 
gcrad^ iponfalitia iargitas, & cibiria dcbcan- 
tur? 

Dc rcbus quidcm ad gcradam ptrtinenti- 
bus,quod fcilicct casvidua cx aliisl'cudis,& 
przUiis, ubi maritus non habitavic , pcrcipcrc 
non pofllt,cxprcG>c refpondcrunc 

jCti t^yittenbergenjesttefle Usrtm. Vi/ior. quitfl. 
ji.num.ult.iHf i. pjrt. i. pag.^n h ifi.poii md.yerf. 
nKlefit in t>ct «Dianne^ ?J3«[jrtnfuu|}/ Item scabmi 
■j/ri, lefle Hirtm.Tili^r.d.n.uit.pag.}'; 4. fub fin. 
-. ■'. feafiit D<nn Xxxi S)»\\^^<x'\t^t im J^auff ju 
j^^ri ^fcf n. Utm i.mon.T^i^^r.rtftrentt Hdrim.Tifi. 
il./jh£ii.i3.n.HU.pt^.tr7.ytrf tixb nya^ jhr an S^m{< 
i» ^rtf Otn. Item Mo^efiia. Tifior. Cr Jacou, Jbo- 
niirtf . ut refert Htrtn. TifUr. d. loro. pj^.jff. yerf 
'X)c\- ■ • ' ^ " • ' ylquti fe- 

quii'-' j--.'-. ■ .1 .iioleiujuu 

/c< .5 comm .t».ytrb.utenfilia{Hbt rjiti»iiim Afj'trt)n.<f. 
rirfaifexbACttrv^rttioneifVjetlJmHMfci- 
.l-Gl.lat.jdtt:<t.gentt.innf>T.lib.f.art.jS'lit' 
t.f iiii lid.yerfftmUtrr funt ijui dtcuut. 
°7 Cuiitrarium tamtnlongc vcriuscfl,^«r/«i. 
r'' ■ • ; 1 5 ' '^' lb.i.4rt.izdnm;d.veyf liilc^DtC' 
V m!( ticn ^rbcn mu^i^eifcii/ ubi 
<.li;5 dicitur, quod viduacxomni- 
: .cudis,&prxdiis ubiquelocorum 
-tiiapcrtipiat; tt quamvistcxtusillc 
dc (ibarii:k iAttcm iaquatur,ad rcliijuatamcn 
lucraviduxcumpctciuia; puta,ad gciadam,&: 
niorgcngabam,icdc ctiam cxtcnditur. 

1 um, qiiod arf^iiiiicntum de cibariis domc- 



'linr'-C'V 1 



'ni. 



ium,qui iicitica, i' .i, 

U gcrada iu ...i vidu« u . .ui 

jurc dcvinciuntur, & conjunguntur, 

{dli^r. Iib.i.art,i4. c.oier.decif.6e. n.i. Siiiiieid.td 
lit.injiit.de htredit.qnxabinttfl.rubr.de fuictji.inttr 
yir.<jr uxor,n.^i.& feif. 

Qijjr autcmxqualijurc devinciuntur^xqua- 
li ctiam jurc gaudcrc dcbent.ita ut id.quod dc 
altcro horum ftatuitur, altcri quoque attri- 
buatiir, 

Modr{l.Vifltr.r9nfH.t!>.n,Tp.tnrip.ibi,n»n ifucdfla- 
ruittir,yA.j.J»tnn.Hljntid.»d% fcd ntn ufjf.i.tiifiit. 
de legat.n,^. Jaftn.in l.bercdes.i.n.j. C '« l.tenturio. 
jS.n.fj.rerf.fecuHddfulutio.jf.de yulg. &pupiU. Cor- 
ntl.cetfiLii4.col.t.lit.Llib,i.AHton.Cerfec.iniubr. 
dtcretai dt jurejur. n. 24. Msrt, Anton. BUucut in 
prtxi tnmin, c. tncip pofiiiutm yidimut, qtm judicta, 
n.14. Antau. Maria, Corat.de eommun. optnton.lib.j. 
ttt.f. cjfu 37. ». 141. Curt. "JuH.conftl.ij^. n.ip.ytif. 
t^uia tn duobKl lequipjraiii. Jacob.Stljult.in aidit.ad 
U»deli.Vtfi»rj^Mefi.iii n.z}T-f*rt.4.Damin.^rumi 
dtiif.ii.n.i.part.z, 

Tiim.quia hoc habet etiam vivam rationem, 
quia hxclucraomniain mcrismobilibus con* 
fjftunt, 

Notum autem cft, quod mobilia non cir- 
'cumfcribanturloco,fcdaflixaqua(iintclligaii- 
cur oiTibus, & perfonis domiaorum in loco> u- 
Pars III. 



btfpTCcdomiciUum, ica^urQonmagisfcparari 
pofTint i perfonado(pini,quam anima fcparari 
potcftacorporc, 

Matth,Coitr.deprecefl.txtcut.part.:(.}.num,2f4. 
ihi,a^6 ut mobilia,<:g- n.tjt.in med.& dicif.iSe.n.40, 
part.i, 

Tum dcntque. quia ica inccrmini(tcrmi- 
nantibus tradit Mattb. Celer, traSi.de protefi.txe- 
cut.p*rt.i.c.j.incip.vifodemanu^ '•e,n.3rc. 
ibli&tx codtmfuHdamentopoteli , ..~i.n.i/s 
{ubi TMtiones ajfert, bancjj tommuviortm,& in pr*- 
Oici rtceptiorem dicit) inprinc.& yerf. ji tJiHtn riQi 
pMitrtiitur^dUlaprdtmemoratorum diSloruta,^ n» 
ft^. & dtctfeo. incip. jnre ciyHi uxor detatj.n.^f.ibi, 
ifucdtmptiatur proctdere,& ;ucl\ 
t[Uilfi,iy,incip.ixfaCioljnt qu.i ..j, , ierlii 

cumbdc(ententid,n.iS.ey fttfij n,2j.ibi,prmterea tam 
uteiifilia,& fe^.part.i. Aadr.Gcl ' 
tit. dertbiUyijUitJ uxor.quajy^ ^ j 
Scabinii Uplenftbm Clinftoplioro, Triderico & .^. 
munJ. ' ' :n fratribua u ' .^j.;- 
jo Ain.„ j), .. item Ludonco ^ ■ . . ■■ . .1 'u i.ft 
kienfejanuar. Anno nSo^.refjoufum ju:(l'ettfia(iir} 
num.'.& feqq. Din.el MoUer. tn Lovm.ad c, nfitt. Sa- 
Xon.part.f.co»fiit.f.f. n.ij, in prtnc. & yerf l)(,dtett- 
mtn quodfiiam, beufi. traQjt. connubior. (.7 1. tndp» 
mertuo viro nabHi, poUprinc. yerf. deindr circs hjnc 
fuccr\fi',nem, ^Brihcl pofj953fjd fc.m.t»fn nvr,!^/' 
^oxa,in«fi\)ti^n^\Uiy <ol.s.fol.ii'.\\x: { 
Sf^3r<f/« yirb. aitcfe 0cir5ncf< jjiff fcfuioctlof' 
flnrn. 

Nihil movcntrcfponfaVVittenb-rj^enlium, loS 

Doncnfium.Simoni.sPiftorii. ' ' - - 

ris,& facobiThomingi. Qu..i, ..^ ... .. ^.a 
pcnitius infpiciantur,loe;uuniurini folummo- 
d(j dceo cafii,ubi vtl inaritof.ipcrflitc>vcl jam 
antca murtuo,poftei nxorcjnsdccefrt.rclifti 
propiorc cognata; hoc cnim in cafu cognata 
proximanonomnc& rcsadgcradam,(jO?u^if)<t(/ 
vcl morgcngabam periincntcs,&: ubique lo- 
corum in prxdiis,&; fcudis mariti invcntat,fed 
cas faitcm.qux iii loco, ubi uxor vivit &: habi- 
tavir.lucratur. vchiti itain tcrminis dcclarat & 
limitat 

Maith.Coler,d.dec:f.6c.{ubi rationem affert,& iti 
k Jeneuftbut Mtnft 7y.(S{)ri(?ovb VOtt '5f)im« 

prottunciatum fuiffe teflatur}n.47. ibiitnterum altt- 
ram conclujionem.pjri.i. & irj£t. deprocefi. txicut. 
pirt.i.c.}.n.:7:.ytif.j\ tamtn rtDc pondercntur, & 
yerf undecnm exbenit ccmmunibits,& feq. 

Deindc quxritur,fi maritus nobilis fenda lof 
non rcliquit, lcd taltcm bonarnftica, vclalia 
aliodialia prxdia,anviduaejus hocjuregau- 
dcat, ut cxcjus bonis gcradam.morgcnga- 
bam. Sc cibaria domcnica pctcrc poHit ? 

Qijod alTirmatur; quia hoc jus nobiIirati,& 
dignicati pcrfonarum,non qualitati rcrtmi,2e 
prxdiurum cft atiributum, 

Duminic.Arum.detifiJ. a.ij.yerf ftquidem quali- 
tastiaiirerum,pirt.i. 

Dciiidc,quia fi concrarium diceremus , fc~ 
qui vellcc,qu6d vidua nobilis ejiifmodt lucra 
foliim cxfcudis, &;noncxaliisbonisailodiali- 
bu5 confcquatur. 

rDftertus autcm faifum efte , quotidiana ex^ 
pcricntia doccc. 

y £ t 
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ConcluGo XXIX. ilc fucccffione 



£1 itj ante pju ' ' ' • j j n'itttnbirgenfibus 
•(ttifuUititHtm . rcjponfum fiio. 
tjo Ultcriusqurricur; ii raulicr igitobilis nu- 
•bac viro ilobili,anmortuococjusvidua,!icec 
cx gcncrc nobili non litnaca,ctiam hocjurc 
ud, & gcradam , morgcngabam , & commcfti- 
biliapctcrcpc " ' h.Coler, 

»mnij f): ■ & feq. part. r. DJniel MoUer.lilt. .\ 

femejlr. c.t. tmt^. non rtrnm & illnden, n.i.yerf.i' 
contrk*utem ''< - roptcrca.quod muJicr p!e- 
bcja & igii . .1 nubitnobili viro.pcrnu- 
ptias adipilcitur nobilitatcm, & omniajura, 
& privilcijia, qinlius mulicrcs gencrc nobilcs 
fpL\xilzx\t,icxi.expr.tn l.mhiteres,ff.c.de digmut. 

Econtra ver6,cum fccminagcncrcnobili 
fata dignitatcm & nobilitatcm amittat, fi civi, 
ruftico.vcl alii ignobili nubat. 

l.fambia, /. vfrf.clariffimartim faminarun.ff. de 
fenat^r ■ . K.N.i./.C.ite dtgHit. 

m Idcoc; i'. ^ic condudit, li focniina nobilis 
"tiubac civi , vc! rullico , quod ca cjufmodi jurc 
non gaudcacnec gcradam,morgengabam & 
coinmcnibiliaintcr nobilcsufitata,pcTcipiat, 

r/f?4;;f. M-ff Coter,d.itcif.6c.{ ubiitt Lipfenfes 
Jrieufe "Jiinio.^nno i rr /. pronumiaffe teflatur ) num. 
77. ibit ex r.obiU sutrvi fiirpe prognat*,& feq. kfqne 
f. ' '■■ • - /. Dtniei Aloller. libr. 2. femefir. cap.f. 

I fenel ita in Scjhiaatu Lipftnfi proijun- 
ciatum rcf ri) incip. non rarum, zj- iUnd eil, uum. i. 
pertot. 

n^, Amplins <iw.rritur, firudicus.civis.vcIDo- 
dor fcHda rchquit, «n cjus vidua gcradam, 
fponQliMamlargitatenij&commcftibiliapcr- 
cipcrc pofHt? 
l,j Dc Tuftici , fi< civis quidem vidua res clara 
eft, quod cacjufmodi lucraviduis nobilibus 
compctentia,pcrcipcrc non po/Iit. 

Tiim.quianon rerum,fcd pcrfonarum dccc- 
dentium qualitas confidcratur, Domin.Arum.d. 
decif.ij.n.jj.fubfin part.2. 

Tum, qnia fponfalitia largitas rcgularitcr 
non nifiintcrnobilesloc^im habet, 

Diniel.MoUtr.ltb.z.femeflr.d.c.X.tn print.quem fe- 
r' ■'■■)■ ' !cob.Schult.inaddtt.adRotftbit\.tr*£l.dedO' 
i :.i^.n.a,fnbfin. 

Idcm crgo de rcliquis lucris crit ftatucn- 
dum,pcr ca.qux paulbantc n.prinmed.dixi. 

Tiim, quia itacxprcfsc tradit Matth. Coler. rf. 
dtaf 6e. n.f. ibi, ignobilibHi auttm & pjgaiiis,& n. 
ftq.pMrt.7. 

ii4 Dc Doftornm veroviduisalitcrdicendom 
vidctur; ciim cnim Dortorcs vcrc nobilcsfi- 
anc,& per omnia nobilibus arquiparcntur, 
proyidtndun.7.C.de pofl : ' ' '<lt.l,dtximM (ubjin, 
jf.de excuf.tui.Sccorui: iis,puragalca,c!y- 
pco,&aliis privilcgiis,^l^flvfnmff offfium ^clm 
tnb ©cfeilbe ctiam abfquc fpcciali Impcratoris 
pcrmifl"d,uti po/lint, 

jOMchim. Schtplif^. tn confuetud. Marchie. ptrt.t, 
ttt.i. I. num.ig. ibi, proiud^ Do8ores,<2r feq. Cbaf- 
ftn.incatx' ■ ' v m-""'- ' •■ :. i.conftl.ip. joann. 
Cammin.. .j.thef.d^.ele^ant. 
.4iidr.Tiraq.tracijt.dt nobiiitate,c.f.i»cip. fcientiam% 
item aiii^ iti, hinc dodortsiiCHntHr nobiltst n. 
(irn.feq. 



Rcftc concludcndum crit, quod corur^ 
doxprivilcgiis viduartim nobilium ga:u' 
&ejufmodi lucrapci nt.utt;. 
fpccic Confult.confltt.aaxon. i^ubiScabinos ttapro 
Munciart tefltntkr,) tom.2.p.!r' r-^^Al . . 

S)<i «n iDcffct/fo nifftr fpi! 

njcnn iTfflbtr r . i(Ctjcn©frfei 

' iiusviderur,pro- aj 

ptcrca, quod Dodores non vcrcnobilcs Ai- 
cantur,nccillisnnbi!i' ■ ncrc,&f 
lia talcsfunt, rc(hcztj,. j . frtin 
nim nobilitas ab illa,quam vii 
& rufticitatc iliftinguunt.longc djHcrt. 
Tiraq.dtnobiltt.d.c.j.n.r. ibiiyernm hitcqko^o^.mft 
feq. 

Acccdit, fi Dod^orum vidux ideohzc 
fibiattribucrc poflcnt.quod corum mariti ci 
fentnobilcs,fcqucrciur,viduascorum fcmpci 
&ubiquc,fivc Doaorcsfeudarcliqucrint.livc 
non , cjuTmodi jura & lucrapcrcipcrc poflTc 
Confcqucnsfalfumcflc.quoridiccxpcrimur. 

Deniquc quzritur, fi maritus nobilis multa 
bona allodialia, & amplam hcrcditatcm rclin- 
qnat,cx qua viduanobili • ' ]namfil' 
prfdi<haapprchcndcrct,L icpoflc 
racan vidua dot3litium,gcradam, morgc: 
bam ,commcftibiIia, & alia juranobiliuni u- 
mitterc, & tcrtiam vcl quartam partcm ftatu- 
to,vcl confuetudine, viduis civibus compc- 
tcntcm.fdc qua in prarccdcnri conclufion 
tiiis tra6(atum) ad inftar civium pctcrc po^.it 

Q^odLZ^vtnimns.utfupfiLconciuf.un.i^.to. 
i7.& feq.p»rt.£.pltni{ts dixi. 

XXIX. 

Dc fuccefTionc niariti, & quiti- 
nam nriancus poft mortcm uxoris cx c)us 
bonis lucrccur, cam jurc comniuni> 
qnamSaxonico. 

S U M M i K f .1. 

T. Jfttrr co;imuntyAn {j- L^.,.tu „ui ,,.r.)..: 
icon tiefitnclt fmcedcrr po''':^ ,n.:. (^ji 
ufj. adn.ip. inclMfiVi . 

it. Jnre Stxemco mdrifm dotent ,inpecuniM 
'velaliismofnlibui tofifljhnttmy lucrAtttr^ 

V.2t.2i.23.24..3S.2€.27.2S.2!> jtji.ji.}^, 

3S 3^ t7.it.3p. cHmfms tutiphatittni^m. 
30. MAritus tn mabilibus cfi juccefjhr u.voris 

ft.Uktdriut* 
40. Frtettr doiem m^ritus lucTMtur in /hriSd- 

xenico de benis / ^ nMlibus omnia 
nxoris mobiliittubi ■iMj .ntur.n. 41. 42.43 
44.4^ ' ' ^2 (?.f.f .rf.iS.i7 JS. Sp.Cfl fii Ci-. 
<f). Oc 

46. Dijpofittol.hdcediciali.a.Cdejecund./iuft, 
infore Sd^^etnico non fjabet /ecum, CT" cjuid 
i> ' :rutis,n <p.fO. 

do. Lilii:< i.t bonii mui.iUfiti debet -.1 



reliKqid, 



07.De 



manci. 

#7. Ht lonk immobilihutmitUmitnMm nihtl 

IticrAturin.d* -i.yt, 
r j . S/ banM tmmoL mMtd» veiintftimitA 

in dttem denturt M C4 mdri/us lucrMtnrt 

n.74>7S,7f. 

77, Si mafitm (infiswte mdtrmonid ex fecu- 
nis vel Mliit metiliLm uxeris ctmpdret 
immobiliatan ca /ncrAtinry n.js. 7P' 8o.li. 

iS. ^ideconfr* ,fim*ritm cumetnfinfit uxo- 
ris bond immobiliA vendit, commutet 
in mobilis, an ed lucrdtur, i€. t7, SS.Sf. 
po.fit.92.ps.p4.fiS Pf P7J>t P9.ie».tot.io3. 

toj. \^n mulier inprdjudiciHm sognAtsrumge- 
r4d*m\in moliiliA commuttre fofiit y *d 
hoCjUteitmdritm /ucretur, n.104. 

Tvj. In lucro dotitvel mobiliitmdcquirendoat- 
tenditur Ucm domicilii, & non locm ctn- 
traUi mAtrimtntiiVtltibt uxor degit, »*- 
mcr. 106. 

t»7. Si nxor in diverfis locU bons reliquit^ tjuis- 

n.\mlocminfuccefiione mariti confiderA- 

tur. n.ioi.top.itt.iit.it2.ii}. 
It^.^fdrifM sn & (juA/eniis xs .tbuxorede- 

funUa relidfum de mobiltbm Jtlvere de- 

bcAt^ 11s.n1S.tt7.t1i.t1p. 
/20. K.An tmptnfits funeritfolm mAritmfufferre 



infn». 

Nili paftum dc liicranda dotc intervcnerit, j 
text^Lfi coiiycHerir ,.'.l.fi pAier doti m,i j .ff.df psB. 
iottmAe quoUnui dix: f.ipriiconcluf.n.n.i.^ frqq. 

fern^^trt,2. 

Vclnifi culpa uxons clnorciuiii lu:, H\..r:< f 
frep.ml.lMtins Tntns.ts. ff.ftlHt.mjtrm. I fidotem. 
j4..C.de<iirtdot 

Vcl fi uxoradiiittrii rcafiicnc,'! j 
confenfu.g.i.viroetiim.f.C.derepud.l.ni. fo- 
cer.),ff. idl.Jul. detiitlt. Noyell. utlicrat Matn vel 
Afid.tii.c.quiAveriplurtmAS ' ' idubena.i.e. 
pUrun^. 4. x.dedonAt.intirvi) , • .lReufi.tr a£l. 
dt connu\>.pATt.2.t.ii. ianp.quAndo mnrituiiin prmc. 
(Srptrt.j.c.^i.inprinc.ConfuU.conp- ■ ri.de 
ctnfis nairimomAlib.part.i.qutj:. nid 
'■feptr4tionem,n.i.& ftqif 

Ufqucadco.iitmaritiispropter itn | 

uxoris non folumdotcm.&doiut. 

ptcr nuptias, 

d.l.tonfenfu.j.%.v-roei af.uC.derepud.:.. . 

pjn.t.qiit!l.47.n.p.& fq. fcdciiam bonapara- , 
pheriuliaipfiusuxorislucrctur.fccundum^/. 
communiter «pprobatamyint.pltruirf '< non 
yAltbtt. X. de donat. inter vir.& uxor. . , :i ur 

FeHn.int.Tiiflorilit.'4. x.dejndic.nutr.j. vtrf. & tt^ 
iam bona pAraphernaliA.Bl.inl.i. ff.de jure ' • . 
ibi,fedanptrAphernalia.Jafon.inl.foluio. 
mMrim.num. r. verf imtfortiiit mulitrperd t, cr »» 
rubr.C.de judic.n.j.vtrf.imb eiiAm peritt bi «4 para- 
pberitjlia, 0~ in i.fideitovimijftim.C.drfdetcornr>j.fi.j, 



debcdt. 'yfff. ejr perdit eiiAmparjpbernAlit btnt. Tetr. Cer- 

tZt.Si viduj.vei i;iAiiUs btnoritm Adminiflrg- grd.ftnjnul. ^S.hfcip.ftiattifnod fimuUer. V'-'-'-' ' .'e 

tioni fi tmmifcftt,An inventariumedere M » fii in l.patir manto, }j.dt qujji on.11 
debe/ .,remifitve. 

'A(3cnu<; n'n!nr!c di-rimii»; , riio?Tiodn n- 
Lx- 

rito dcfuiK -iJt. luuic ctium iCLUiiai:iii 

crdincmc-i; i lonum Saxonicarum cxpli- 

cabimus, quid ccontra maritus c bonis nxoris 
prxmortua: tam jurc civili.quam Saxonico 
pcrcipiat. 

Et quidcmjurc civili maritusuxon dctun- 
a»omnin6 non fucccdcrc potcrat.fcd fialii 
cognati.vel confanguinci uxoris dcficicbant, 
fifcus.cxclufo marito,fuccedcbat,«f/«prd coa- 



adconfuetud. Burgnnd. rubr. 4. i-f' ^trb. cir /crj it- 
nut.n.ic. Jtiihim.j Beufl.tr jHat. connubior.part.2. 
r. :i. p^t/ prinr.vtrf. non taatum juttm proptrr a dul^ 
.defunttJ' 

trjtljt.dedotihH<i.t.a.nuni.jf.Bfrt.Hh.tnfuorrpcrto 
yerb. adulttrium,num.i». K (ubi cotumu- 

nem dtcii)decif /iS. incip. qu. . . widum qutfiio- 
nem,n. i. in med. verf ubi vult poil & feq.Curt.jun. 
traltat. de feud.ptrt 4.print. in s.tJUfiprmap. pri- 
yit,ftud.n.2o. poU pr.vtrf & perdti ttiam banApa- 
Taphernalia. SuArt^. infuo Thtfaur. lit.A. n.to. JuL 
ClAT.tib.f.featenl.% AduUerium,n.if . 

Sccundiim quim opinioncm olim ctiam 
judicarunt Scabiiii Lipfenfcs, 



cluf.id.n.i.dixtmus. 

Pnctorvcro hunc rigorcni juris civilis mi- 
cigavit, & conftituit, ut.nuUis cxtanribus con- 

faneuincis uxoris.maritus cxcUilo hfco fucce- fin. fol.miinsii. 
deret,utfuprAd.concl la.n.t.&feq.oflenfum. F.t ita ctiam JCt 

Si vcro uxor confanguincos rclinqucret, bcrgcnfi Anno 1583. rcfpondiilc, tcftatur 
iritus prorfus, tam dc jurc civ ili.quara prx- Andr. Bjuthb. qutfl. .^7. tncp. uxor adultern da 



tos in Academia Wittcn- 



maritusp 

torio a fucccfllonc u\!.>ris rcn^ovctur, l.un.ff.& 
Cnnde yir.& uxor. 

In tantum, ut maricus nc quidem dotcm u- 
xoris lucrctur.fcd cam patri, vcl aliis uxoris 
hcredibus rcftitucrccogatur. 

ttxt.expr.ini.dosipatreproftr. ' lut.nn' 
trim.l.un.C.Jereinxor.anioncl.j fum.cf. 
ff.it jurtdot.l.uit.C.cemmunia utnufque judlt.Jotn, 
Sthntid. ad tit. infiit. de htredit.qu* ab inteflet.de fer. 
rubr. de fatttfS. inter vir. & uxor. num.7. & td $. 
futrat. 2fi.inflitut. de a5ion. nun.76. jMch. i Beuft. 
Pars IIL 



mnatJ, n. ii.poU mtd. verf at fetundum hanc fenten- 
iiam,part.t. 

Eandemque fcntcntiam, &in confiftorio,£< 
in Scabinatibus obfctvari , tcftantur & fc- 

quuntur 

Confultat. tonflitut. Saxon. totn.t. decaufis HiAlri- 
momjiibmiptrt.2.qu*fl.7. indp, iwhM tdfrpjntui' 
Bcm.num.j.ibi, flttrtin fttjrgrpjTcrittXiffcIillc^^cJ* 

n.feqq. 

{ iontrarium tamcn quoadbonaparaphcr- u 
naliaceftiusftatuitar. 

V a T£itB, 



Conclufio XXIX* de rucccOione 



Tuih.prr ttxt.txpr. m l^tU.ut Utttt Matrivtl 
4tri*.ii/.c.qu'u veitplurim*s.f.% ftie aiuUtrio i. 
ytrf.& Mihocft fitios non btbett. 

i um,per tf):t.txpr. in NitvtU. ut nuUiindit.iue*: 
babere.ij^.c.ft quando vtro diuUeriicrimtn.i e.vtrf. 
de fubfianii..i vrr6 ainUtriii & ftq.auth. ftd boi)i,C. 
4dl.]ut..leafiuU. 

TMni,pcipluresratione$tiuijafFcrt,&}ianc 
opinioncm in fpecic fequitur 

Jnir. Rtuihh. i.qu*:fl.^7.inup.uxor aiHUeriiiM- 
mnet Jt".! I . fub fin.verf.verum fi ab kac cmmnm,iu 
JZ.& ftijq. part. i. Emanutl Cofla, in t.fipattr,it tt' 
fiam.m a.part.i.n.4fi.vtrb.ltgavtt. Dec. m c. pnfiort' 
lis. 14. x.iejuiic.n.7. Matih.t^l^ffenb.in comm.ff. ad 
Jui. deaditU. n. ip.fnbfin. verfiiem^inbonis pan. 
fhsmahhittyfimcl. vtrf quoi atuntgant. Didac. Co- 
Varr.in cpitom. caufar. matri*ri.part.j. c.7.§.6. incip. 
Hxor vrrd jiuUerium ftmmiiitni.n.i.vtrf. advtrfut 
reri opintnnetn ccmntunem obfiat.& fequtnt.Cunrai. 

' '<U.infiit,ie nupi.puslmed.paf;,.vnhi 3p$, 
ver, iv,ititrexpr*dSit tn verb.fed jam infla' 

»«r, atf iterum tjutritur. 
la DcinJc r. ^rididaaflcrtiodc lucrandado- 
tc ob ;i-Iultciium uxoris proccdic, utctiam co 
incafu obi marituiuxorcni adoltcrii accufa- 
vit.mortc autcm prarvcntas acaifationciA 
perfcqui non potuir, cjus hcrcdes inlocum 
dctunai maritifucccdanc, &:dotcmeju$con- 
fcquantur, 

jojchtm.a Btufi. tra[latJtonnuhtor.part.i.d.c,2t. 
fub fin.vtrfifuoi fi uxor commifijfet. DanielMoUtr. 
iibro4,ftmefir.c,io.incip.de pttna aduUtrii,num.4.&- 
rt. frq. 

Fallit tamcii , & m.mtns dotcm non lucra- 
tur.fi non via juris contrauxorcm proccdat, 
fcc! eam de fado in adulterio dcprchcnfam 
occidat» 

ar^.text.in I fi ddulteriun.jf.%. Imperator.t.ff.ai 
l.JuLdtaduU.l.fiabhjfiibws.io.i.fivir.jj.folut.ma- 
trimcn. i.0. fub fin.C.aii.l Jul.de aduU.^^rtbtlpvsl 
^aner.m.fcitraff* wib ^Mxwcb/yti f nim uicr^tm 

(in 'SftCniun/ f -»5. rkM f j/. Zaf ad d.i. fi ab hofti- 
bus.ic.%. fivii .1. ff. folut.matrm. Ortolph. Fomin.in 
cornm.sdtit.ff.folut.mafrim.c.s.posi mtd.Schneii.ai 
tu. inji.ie htreiit.qum ah tmeji at , ieftr.r ubr.it fu(- 
cefi.inttr vir.& mxor.li.t.t.vtrf.aieo^ut ntcmaritws. 
Matth. Coler. itctf /7. iitcip. jure civiU iotia appellM- 
tiont, 6a, cr n. fetf. part.i. & decifsSd. inctp. non fx- 
tantepailoi n.t^.^ feq.part.t. Gl.lat.ai text.germ, 
ictnbT.Ub.i.art.fi.lii.C.fitb fin.rerf ntminerid hoc et- 
um^ftmaritua interficiat. IStufi tra£l.connub.part.j. 
t.cf.pon pr.verf fed quid fi mtritut otcMifftt uxortm. 
Joann.Cau)peg. traH.de dute,part.j.qutift.j.quMfl.f, 
ptr tot. 

DifTcntrt Duar. adi.lft j& i)ofttbns,to.%.fi vir.i, 
ff.foiut.matrim. Gothcfi-.tud.vtrb.occidtrit. yjlentin. 
Forfier.traQat.de fuccep ab inteft.Ub.p.c.j.inctp.nnt' 
lia prorfns extantibua^n. 2/. dtverfumverbquaisdo 
uxorem tn adulrtrio drprehenfam. 
14 D E I N nc faiht.fi uxor a marito proptcr tjus 
fzvitiain aufugilVet, & intcrim adultcrium 
comminffct , tunc cnim uxor doccm non pcr- 
dit,neccam marituslucratut, 

.Ancbor.confil 40S. n.i.cr feq. per tot.Joann.Lup. 
in repet.f.per vtfirM.j.in j, notabil.x. ie donat.iater 
vir. & txor. quos refert & feqHUHr Jo4tbimiit.it 



Btufl.tra(t.(onMub.part.t.c. fub fin.yerffivtri/ uxor 
fugifjts j marito,uff adfiti. 

Uxorcmctiam propter ofculumabaliofibi Cf 
datum dotcm amictcrc,<c cum maritumlu- 
crari,tradit 

Cagnol. ut rubr. C, de edeni,n. a/. BeOen.tbii.n. (9 . 
& ftqq.Eonh.traa. itftui. c.S.n.ioi.in mti.ytrfic- 
tonftntttntthHi DoQorum vutis. 

Contrarium tamen vcriuscft,uttraditj<»- l4 
ton.Cuibtrt.Conftaattn.traQ.dedonb.c.^M.sf.Muft. 
iib.4.p'rerg.c.to.Moiefim.Tiflor.conftl.iinttp,^Q\* 

^t Sragf II termUttlH ^ln\\<i,tx \j\i\fitiqu4tfl.i 
^unQ. num. &ftq.voL 1. Diiac.Covarr.m epitotn. 
4*Mfar.matrtm.part.2.c.7.%.(S. incip. uxor. vird adut- 
ttrinmfnum.j.n.^.ibie^a vtriid txptditum habec .t!r 
n.ftq. 

Ratio cft.quiacxofculofaltcmprjcfumptioi 
adultcrii dcfumitur, 

Modeft.Ttflor.d.confil.i. 2p.tr ftq.n fi,& feq.vol. 
I.C09arr.d.part.i.c.7.§.<f.n.4. 

Uxorautcm ob verum,noTi ob pr.Tfumj):uiU 
adultcrium dotcm amittit, hluvtB. ii7,c.f.%,2. 
Novtll.iJ4.t.io. 

Prxtcr hos cafus non facilc maritus dotcm ij 
lucrabitut,aut quidaliudcxbunis uxorisdc- 
funa* pcrcipict, nifi alitcrin paftis dotalibus 
f\t conventum, fuprad.(ontluft(}.n.r. i)acp*rtj. 
vcl ftatuto, vcl ccnfuctudinc aliud fit indu- 
6um, Ht ttiani fupra d. lonctufiff. num.6.7. <f ffl- 
ii&um, 

Vcl dcniquc nifi mariciis nt inops & paii- if 
per,uxor vcro dcfunc"6i locuplcs,&: divcs.rf. 
cwclufi6.n.i4.t>r ftq.uf^ adfin. 

Ecquidem omnia.qux fupra<<.conf////:.'tf Ac 
uxorc diximiis,ctiam inmaritodc jurc coru- 
muni proccdunr,vcIuti nomioatim ibii.tt.jf.ex s^ 
Stbneid. Matth. Mattlfejil.Ludtrwic. Boiogn. VauL ie 
Cafir.saly(.& aUit oiUndimus. 

JureSaxonicovcroalkcr fc rcshabct; Dc ao 
hoc cnim jure maritus iatcgrain uxoris do- 
tcm.in pccunianumcrata vcl aliis mobilibus 
cxiftentcm.Iucratur^er text.iw i.(\ntx.ltk,i.art.ji, 
Cr art.^s-& Ub-J. art.76.poH priui. Ubi, cnm gc- 
ncralttcr,& indiftinftc d!fponatur,marirum 
poft morrem uxoris omniamobilia prjctcr rc» 
utcnfilcs kicrarijidcoquc inttrprctationc,ufu 
&confuctudineproptcr gcn«r«HtaceilIor<ini 
texcuum rcceptum cft,dotcm in pccunia 11 u- 
mcrata,vclaliis mobilibusconfiftcntcm mari- 
tum etiam lucrari, tfflibitt Schneid. aitii. inflit. ie 
bereiit. qu4 ab inlrfl.dtfer. rubr.ie fiKCtji.inter vir. 
& HXor.tt. 26.& ftq. ai §.fuerat,2fi.infiit.di aQion. 
n.77.Beufl.traBai.f0Bnub.part.?.c.7i.intip. (ciendum 
trgo efi. pofi princverf tjmen isot jure Saxonum. C 
feij. & part. j. c. j. intip. magna tsi difftrtntta ,poH 
princ. vtrf ie jure verd Saxonicoy ( ubi rattonem af- 
fertjdr vtrf.feq.^ttnhard.part.i.differ.jf.vtrf fitut 
dtjureSaxoHico. Zobtl.pirt.}.difftr.<pMu.t2. Manh, 
Coltr.dt('if.2ii.in(ip.jHricivtUm»rtuauxort,nkmu. 
part. 2. 

Qyx aflcrrio ampliatur. Prim6, cdainfi dos 
fimplicitcr finc dic ccrta promiflafit, & uxor 
ante dorcm promiflam &l non folutam dcce- 
dit,nam&tunc maritiisdotcmita prcn ! n\, 
& notidum folutam poftobitum uxori.. 
r« poccftt 

Andr. 



manu. 
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\Andr. CtH. ( uh'i biriC ConnHnntHh & ftrtm con- 
«^"P'' ^hfer./f. incip. communit Cr yt- 

racoi. ^ i>,[eq.Jacob.Thcming.{ubihancft- 

"( ' ijfleniM reiepiAm tefijiur ) decif 29. 

u>i'piumh4ctiUiillio,n.4,ytrf.idrmttiimittc/fMkbi 
do; ftne dte.O' verf.feq.Tetr.Heig.(ubi ttiam commu- 
mtm dicit)qi,si(i.}f.tndp,ex fi£lo non itj du i:tm,n.gi. 
tr(eq.pjri.i.Br,confiLijt.incipfljtulQ(n>:tJti4,n.i. 
<^feqq.ltb.i.JtfoH.i»l.ftd<,naturi/' u tndebi' 

tim,ult.fj'.itfondiil.taufjdat*c.i ut n.r^. 

ib:,fecundi diltgentrr aot4,& feq.cr inritb>\\f lAui. 
m4tTivt.Hum.2}.pon princ.rtrf.e^attneo itintrarium, 
tirftij. Andr.Tiraq.de rttraSxenveat.jdjii. tituli,a. 
3j.ibi,fedpriortm pjriem confirfnat. Andi . ^iuchh» 
^u4fl.fi.incip.qitx[ho bxc in itrrii SJXOauis.n.r.6.7. 
& a.feq.ltb 1. Altx.m d.t.fi iitnatkrus.^.ft quis in de- 
bitsm.utt. ff.de cond j.cjuf.djti.nuf non fecitt. (abi 
magis tommunem dicitjn.^. & conftL.gf. incip.fianti- 
bns hu.H.36.yol.^.Dimtnic.Carii»M.TH(t,hiu,tom.t. 
fraaic.tonclufion.lit.D. tonclufipo. incip.drliiqueMi 
non dtbet ejfcium.^. Affl^a.decif.Si. num.2. Vaut.de 
C*f}r.in l.fi mjrito.fj.§.fi pater.f folut.matrim.n.2. 
ibi, & tunc nota, in pr.m d.Lftdonaturtts.p.if.fi qiiis 
indeb!tam,ult.^.de condi[l causidat.tauf.non frc.H.j, 
ibi,&hoc confueyit aUeg4ri.Br.confiLijj.incip.llatif 
to ciyitatis,n.i.& feq.roi.i. 

Rationcs func. quia do$ proprie calis dici- 
tur, non foliiin qua: tradita cft, fcd ctiam qu« 
nondum tradita.icd tanium promilfa cft.cx 
foU cnim promiinonc conftituitur, 

ttxt.inl.cu:h pof} mortem..fj.%.i.inmed.rtrffei Dcindc h«c primaarapliatio non procedit, aj 
is,iequotratlAmus.ff.dttimimfir.&ptrtc.tut.ubi 
gl. ytrb. iotem, Laffiduis, 11. C. quipotior. inpignor. 

Gatl. i.obftry. yg. num.2. Itb.t. Jafon.in l.de diy:fiO' quam vcro partem hercdibus uxoris rcftituc- 

"' ' rc dcbcat , tunc cnirn maritus partcm dotis, 

promidz tantiim.non liicratur, 

tlegant. Sjly(. in l. ft n. ' ar.re 

HMpt.nuvt-4,ibi,n9i*4idqti.',.. ^tiur, 
& yerf fe/{. Jjfen, (ubi rationfm jffei t) i. l.ftdooa. 
turus. 9. $. /1 quis m debitj ' ie coniiO. eau(» 

dataiCjufnanfecut.nuK.i.f.j ^ verf feitu U- 
mita l)oc procedere. Irancifc. yrtiiu lib, a. commun. 
9pia.yerh.flatMtum ftmplictter diipontns op.i n.tf' 
ibhinterprttatur tertio,& num.feq.,Mynfiiig.[ubi rj- 
tionem afferti & ita in CtmtrA fuduatum rtftrt) 
cent.f. obfery.ioc.incip.feJ pone Itgem mumcipalemt 
num.i.& frq.per tot.NicoLUci:r.d.decf.ij.in(ipMi(«t 
quod licet mjritm^n.j.s.p.C' n.feq. 

Diflcntit Aair. Tiraq. trail. de retraU. convtnt. 
ai fin.titulhnum.jf. ibi,imdytrit& id proctiiifO' 

Secundo fapra diSa aflcrtio principalitcr 
ampliatur, & maritus dotcm uxorislucratur, 
ctiamfi dos non purc, fcd in dicm, puta ut in- 
traannum,& diem &c.foIvatur, promiifafic, 2c 
uxor aote diem dcccdac; 

Et quamvis de hoccafu magna ficincerin- 
terprctcs controvcrfia, nonnullis opinanti- 
bus.quod maritus hoc in cafu dotcm in diem 
ccrtum promiH'am,n uxorante diem dcccdac, 
non lucretur, vcluciitaexprcfsctradit 

JJCob.Thoming.ittif.i9Mtip.cum li4C qtHtfltoiif' 
cuteretur, (ubi itainScabimtu Lipftnft fjnujrii 
Anno ifyj.pronunciatum lefijtur) n. 1. o" fcqq.ptr 



If. in t.jubemus,S. fxni ft bxc.C.Jt fjcrofanO. Ecdtf. 
n. yJn pr. & verf qndintMr, quidft dos eH promilja. 
■^' ' fr Cjfir.iad.l.fii0iilkrHS,S.fiquisindtbttMi, 
npr. 

pitlcntii Andr.Tiraq.traBgt.ierttraH. conven- 
titaat. jd fin. tituli, n. ^^. ifcj, quin eti.: ■ ''■ r 'Jitutio 
exprefle loquatur Serjphm. de Serai . . jf. de 

priyilef .iiirjmentor priviL2j.n.ji.& jtq. 

Nili inulicr.velalius, qui dotcm dcbear ' 
verc, intcrpcllatus, & admonitus jn mor. 
vcndi fucrir; tunc cnim maritus rectc etiam 
dotcm promifl*ani,&: nondum folutam lucra- 
tur,nuii obftantc, quod ftatutum de dotc dati 
loquatur, 

Jafoa.iu i. t. fi donttnriit,%.fi qnk in iebitm,ulti 
ff.dtcond^.cauf.djtacauf.nonfecut.niim.iuyetf.ta- 
men inteU-.^e dec ftonem, Vaut. de Cafir. m d. t.jube- 
mus, 14.^. fani fi {J4C. C.de SS. Ecclef.num.j . to priiic. 
cSr yerf verttas eH, quod fi mutitr fuit in mord. f^o- 
land. a yallt tonfil.ic.incip. circJ primiim, num.fi. ibi, 
ntshoc.&n.y. yol.i.A>tdr.G*it.d.iibferv.7p.num.6, 
ibttfecnndi bmitattir, & n. ftq. lib.t. Andr. Ttratf. dt 
rtlrail.conyent.ad fin.tit. n. js, ibi,pr4fertim yeri li 
ohtinet. 

Vel nili ex communi loq^ucndi ufu dos pro- 
miflaaccipiaturpro foluta.tunc maritus eam 
ctiam lucratur, etiamli ftatucum dcdoccdat) 
tncncionem faciac, 

tttgant.Andr.Cait.d.obfery.rff.in(':p.timmHnis,ti' 
yera,n.f.ibi,boc tjmen limitatur,lib.i. 

Dcindc hcc prima ampliatio non procedit, 
n ftatucum ucacut verbu reftituercputa. uc 
maritus partcm dotis faltcffi lucretur, reli- 



ne. f. ff. folut. mjtrim, num. i. ibi, fextd penderj itli 
gtntir. 

Dcindc, quiaquod maritiisde jure Saxoni- 
co.vel ex alterius ftatuti difpontionc dotcm 
lucretur, hxc ratio eft.quia maritus oncra ma- 
trimonii fuftinerc dcbct,Beufi.lrjQ.connub.part. 
j. t. r- poil princ. verf tertta ratio poteit effe , vcl ut 
mulicrcs cu facilius in.iritos invenianc, j4/(7». 
in auth. pr/eterea, C. unde vir.& uxor.num.Jf. yerf. 
& talefijtutitm iftocafu,Francifi..ytyiHS tib.t.tomm. 
ttpinion.vtrb. fiatMtHm fimplicittr diffHtnens,opimon. 
Sif.n.4. 

Utraque autem ratio obtincc, ctiamfidos 
nondiim fucrit tradita, fcd faltcm promilTa; 
Qiiinquc alias racioncs vidc apud Jifon. in d. 
rubr.ff. foiut.mJtrim.num.!f.ytrf.& pr'imo,& yerf 
feqq.Br.d.confit.rjj.n.f.& feqq.voLt. 

Qija: tamen ampliatio veracft.fiftatutum 
fimpliciicr loquitur, quod maritus mortua 
• re docem lucrctur, qucmadmodum in fo- 
1 u .axonico fieri videmus.fccus cft,fi ftatutum 
proccdcrct ultra, &mcntionem dcdotedaci 
faccret, tunc enim maritus dotcm promiflam 
non lucratur.nifi rcvcrafucrit data,&: loluta; 

pfr ttxt.txpr.tnHpyell.de non eligendo ftCHndb 
tiubent, t. c.ult. Jafon.ind.t.fi denJturKS,§,fiquis in 
dtbttam, ult.ff. de condiH. causj djti catif. uoh ftcut. 
num. 1 4 . verf putehrum dubium tH, qutd fi fiatHtum 
loqutrtiitr. Anir.Gail.{ubicommuniorem ditit)d.ob- 
ftrv.p7.num.j. ibi,t«ttrMmfi faciat mentionemdt 



doti djti,& wtm.ftq.fib.t. NicoL Bcer.(ubi commn- tot. qMtm ftquitMr Matth. Cottr. in fuo proctjfu ext 
ittm dicii)iecif:3jncip.dico qMOilictt maritits, n.jj, cMt. part.i. C.j. iadp. yifq dt manus injtSiont,n.2fz. 
¥A%t ill y j pofl 




Conclufio XXIX. dc fucceflionc 



pctimtd.rtrf.fjttor tmfn fifrt^upfmtritnm, n, 
3C- ' ' ' ■' ' 'coi.jil.}f.%.qUMmQbrem(Hm 
In f JoiijiMrUi.p. ^.fttfiiuin de- 

bi: '■' ' i*. 

) .1 . ,i; . . .- _ ■ - r -..,.11» 

TMimento i'jrifitajijtd'C4tiim fMifJe teflatiir)d<af. 

•■i licei im*ritu4, v. +o. ibi.fed tjuiJ ft 
os.C^ u feij.Vttr.Hri^.ijitMfl.ij.itt 

cip.tx I ■idudiiiih»-4tf ibi,oilji'V0(umex 

difpitfnu:^ ■ ijxonici, ti.4^.& n.(et{.lib i. Mjic. 

ytntoa.VtrcgrtH.ttmfA. Ji".<Jif(/>.^-n»«//m tribucis 
:.}.yo1.1. 

.1 lios cx bonis parcrnis (iliz dcbita, dc 
ciufdcm pacrimonio jarndutium cffcfta, & i 
commmn hcreditatc feparaca, poiVcitilizin 
liuicni iiitraccrtum tcinpusdata fucrit, puta 
li indrcuo pacrc cjus hcrcdicas divifa & rilir 
certa fuii)nu loco dotis aconimuni hcrcdita- 
v: lcparata, &* itadosilladc ejuspatrimonio 
cifcaa fuit; Marcr autem vc! tratres vcl ti:to- 
rcs piicUi dotcni non purc.fcd in diem pro- 
r,& folvcrc pollicentnr; hoc in cafu, 
c i . .1 >s fcmcl i ccimmuni hcrcditatc (cpara- 
ta, Si patrimonio filix incorporata fucrit.pcr- 
jndch.;' vt.ac fi cam hlia in cifla repo- 

fiwm r i.NcladuIiiras.fortcnicuni u- 

furi.> m rtipiilat um dcdudis ccrto die,reccpe- 
ratura credidiirct, & ideo rctie eam ad mari- 
tum tranfaiirtct, maritn- oMc illam dotcmTn 
dicm c.rtin-! i>romiira:n l;u : 2 biciir,c/«(Wjrf»i»<»- 
dum ittjcnm tt in efMudjmcjiiiii, ittnij, intUocjfH 
tttidji» Si.hie:diMeiiti ttt Silefid,Aita» litt, rtjpmdilfe 
tel!jtur,c'- ftijiiiti4rMjtth.Colcr.tri(l.drprB(efi.exe' 
(ui. ri.p3rt.r.c.f.n. jtf/.vtrf ptr hn detidi pettrtt 
diih:',m,Z!' n.feq. 

3f> Contrarium tamen longiverius efl,&roari- 
tds indiftinde dotcm,five ea jam antea poft 
mortcm patris tilia: a?T::;nara, Sc cjus patrimo- 
nio incorporata , pcrMatrcm tamen vcl cura-' 
torcs in dicm ccrtuni promifla fuerit.iivc I'a- 
tcr ipfc filii nubcnti dotem in dicm certam 
foWerc promifcrit,lucratur. 

go Tiim.quia maritus in dute,&a!iis rcbus mo- 
bilibusfucccflurconMigis ftatutariuscflcpcr- 
hibetar, eoquc noniinchcres uxorismobila- 
ris appcilari potcft, 

Tcir.Vrci^traa.deteflam.lib.i.t.4j.v.i}.^»mft' 
quitnr jtndr. Kjiubb. 4{m{1. jt, if,if. ibi,qiiiiit6,<}att 
mtruru, ptrt.t. 

Notum autcm eft, quod jus,<{aod cxpro- 
OiilTionc in dicm dcbctr ~ .-oj 

a'irc Jicn mor'atiir, .iii . , . :ira- 

tu;, 

'^.ijiiinij ■•..iifm. i .(j.i.ur,:^.i.C.de ciduc. 
ttU. l. fi poil diem, jf. ^njnde dies legtt.ced. jtndr. 
!'i4fl.ji. n.ie.ptrt.r. I 

' .. ii,t]uia,qiiod olim jos commnne circa 
dotcm advcntitiam difpofuit,ut fcilicct cl 
fempcr na- 
nerctjiii , . u- 
tum, 

UlpiJV.in ... , fr).;.'i ; - 

momo.! rrrf aiitrntiti . ^.t.fninyir. ^j.ff. 

de '• t.i6.ff.dtri' 

li,i'e ., :itle^tt.t*iifi 

cavetiur >'isrimbnSHtiniign.l.s9.§.Hlt.ff. 



aiSC.TrihtU. il!ud ctiam'nonincor fcd 
optimo jurc &:rationc,ad jusSaxt ; k.; .;i, vcl 
aliud ftatutum, dotcm u-xoris maritu dcfe- 
reii Ncdita cft, lidos 

ad\i. . 1 1 . . , .1 morTcm uxoris 

promilVa cH, quod cam maricus vcoiantc illo 
diccxigcrc nonprohibcatur, 

itxt.ui /.Jtt.'u«iw.<o. j(/.<fc juri dol.Hartm.Vifler. 
quMfi.ij. n.fi. tn mtd. iib.j. 

Ncc obflat , quod hodic Jurecodici • , t , u> 
difpofitio juriscommunisntcorrcfia,& Aatu- 
tUm, ut maritus nec dotcm advcntitiam lu- 
crctur, /.«'/.$. (Uo protnl dubio. (. C.de rii uxor. 
aSnut. 

I-cgcs autcm corrcftic, w.aiiiH]uaraddcci- 
Honcs caufarum allegan citra falfi crimcn ncn 
poffunr c vcrumcftin illis ipfiscau!^ , 

in quib.: . lunccorrc£tj:.fccu$ vcrb cfl i;) 
alii&caults« adearumcnim decilionemin ar- 
gunicntum trahi hibcntur, 

f^igl.ad%.ftdh: . 'juitJtis,r.ia/Iit.dttrf}.i- 
mtnt. erdin. n, t. ittprinc. yerf. at in ar^umeatumtCr 
num.feif. 

l uni, quia cjufmodi dos in diem certum 
promilfum, nihil aliudcft, <)uam uomcn m 
dicm dcbitum,cuius dics nondum vcnit; 

Scd maritns omnia nomina in diem dcbira. 
(fvx uxor reh'quit,Iucracur,ctiam(idies non- 
dum vencrit, 

S''ytlI.tlenor.Aiif^H/li. pirt.f.crrftit.jt.' 

'r»im, quiali pcndcntc termino mar ; i. . i - 
ttrim deccdit.uxor nihilominiis cx vigorc fli- 
tutidonaTioncm proptt r nnptias lucr 

Cyid.Vipn decif.4Je. S:c»l. Bi tr. d.dteii 
ibi, & idem fi pendrnte, &" n.ftq. 

Ergo idem t]H'> -'i'- i^,- tt-'' ,m 
ertt.quonlamii '.a. 
in (]uibnsxC)Ua1tu^,;^ cadc . 
fcnrari debet, prrfurj yu''^»ri*. 

Tiim, qnil (i contr.inum djccretur,confc- 
qucns crtVt." ' 0' fiti.SiXcm p^rt.}.torf{tt.ip. ><■ 
ca qnr fiir: "^f. dictafunt,qi!< 1 

fcil primiim ihalami i.i 

cor. - .-■r.vtl fponraftainn 

primo dic nupttarDm poftconcubitum dccc- 
dat, dotcm & alia mobilia lucrctur, omnino 
firtt iUutilia, tt fupvrliua. quoniam raro auc 
nunouam pater ftatim antc nuptia*, vcl con- 
fccnfum chatami dotem cxiolvcrc folct; l'ofte- 
rius efft? nnn folum abfurdum , fcd ctiam fal- 
fum.nc i.icr. I thancfcntcn- 

tiam C>.; . , - .:rt l'elcnb. ':ncoiiim.aJ 

cenflit.UxOfi.pjri.j. {iibiim'l'ititnh- ii- 
ceffiriftrt, eonfl^rit. quemrefert <?•/' 'ueL 
MeUer.thid.[u\r:i<i!icfihifrmpiryeri9rt nf 
fedicit ) n. 0. ibi, <fU4ro4utrm fi ptdo donL, c- /(■</. 
HjrtmjH.F.lhr.fubi plurts rjtitir.is a^irl,Cr m fn.t 
lt4 yyititnberj^tnles rtjf andiffttefl 41 ur^ejutefl.Tjn. 
tip. fuiciti'4fi!uv], utrurr^ ' . (S" ftifq.n.^. 

yerf.egoytro de opinione '■ "fj <"f (">• 

lib. }. Anir. RJiiihb. i. ifUKii.ji. m 
ttrris Ssxonicu {iibt itafeptuf ajjt , . ; 
yintijlU yp^ittei bergenfis . & anttcetfotis Ci/Ue^ii 
juridici ibidem pr«nuneujfe tiflji • 
yerf. iiutrea ytri , ut quam not ■ 
mu4, nnn. f. & ft^q- Itb.j.Tttr. HtH. (jibi ' 



marici. 



n 



;ic.s, cjuai 111 'm 
j^.dMtif.jp.n.i.^ ....■■ti. 
< , ■r.de proce{L«xuittJ,ptrt.t.C.i.ikm.itfj.<!r Ittjtf. 
U lucasclc:? ■ ■ • '• • • '■■ ■ ■ ■'<//. 

-. .. /j. ver{. II . . , . . .,:dr. 

Kanthh. d. quAji.ji. n^o. &■ , ;os be- 

ncvoliim lettorcm rcmifilk .^. 

Nili maritus ipfc dilatior.. .di do- 

tcm prominuri dedcrit, ip!i<]uc utaiiccrtam 
dicm dotem foIvcrct,indLiIicric,&: aiuc cjus 
dici advcntum uxor dcceiTit. tunc cnim luari- 
tus dotcm ita in diem promilTamnou Iiicra- 
tur, Vttr. Heig, d.qtiAjt. i^.mcip. exfetio non ita rfn- 
dum, n,94.lih.i.biic»l.Boir.detil. i2,n-4i.& dti ifiip 
ti.}.poiipr. 

Scd jam quaritur, riTiciusprofuicognati 
cercam dotem promint ,ca coudicionc & mo- 

d i.iitpc.fl i . 'jm cognatado- 

tciii t.\iH>;ii , ■uarito uikcrrct, 

cognncaautcm ance ricium obiic,poftca &Ti- 
tius donacordcccdit.an c ''lafpcmadi- 
jiicci.di docom ad nurici... uictat.ita.uc 
maritus nihilominiis poft morrcm Titii cx bo- 
nii cjui ab hcredibu^ dotcm proniirtam pcce- 
rc, & ci^igcrc pofTiC, non obflantcquod cjui 
uxor cognataTidi longc antc Tjtium mortua 
fuerit ? 

Ira quidem InclyuFJfultas crEe^ii juriditi Li- 
pfenfis iM quJidtm grAyiffm* ttnf* Mnnt HPi.pTO~ 
nuiiciavic, uc viderc eft imtr t»>'fiL Althtfunt 
foiifil.7i.inctp. ^clijtbrrntr ©rafcf tot. 

In candcm cciam fcntcntiannc/.Y^^»«ni /ttri«/i- 
tktn AcjdemiA Uelmfi.id.tufti i-r. Apr l. Anno iff^.. 
rcfpondit,«r cjnjijt ex confil. Aidoi jitn.conftl.^ z, 
i,:r.r. '''vigcborn«rtn&c6I<r'"'' f :;i.^ti3cr.^frr/ 

His tamcn & limillbus non atccntis,contra- 
rium niclioribu:> fundamcncik, &: raiionibus 
propugnat 

tk$, tri; fi.Hjrtm.Vifior. (ubi norendei.!m rationes 
tffert, cir cjujm pliinmj contrartj f0lrit,)qHsfi.l.in- 
c.ji.f;litcujk(ddtiimitU,if. ,&[tq.n.4.t.ytrf,CAttrum 
tifii ■u(tnoJi,u.4f.&fet}.!'f} 

adfii. • :jlor.(u\>\itiinfufrtmi 

judicio jpptUationui» Drefdtnft judicJtHmreftrt,)i)i 
.ullit. mirf^inMli, ibid. n. i. inwted. verf & ftcundum 

/I in iiidici» appeUjtionumVttr. Hei9. (uti rre^ir- 
(tm rttiontsafert, och centrjrii rrfiitat, ^ itatb 
jCtis vyitK^ergt»lihnt rtfponfum fmlfetejlttur) 
qutfi. }}. incip. tx faUo non ita duJn m incidit j^tties, 
n.t.& fetjtj. n. ij.ytrf. ytrnntsmtn hts omntbua & fl • 
tntiibtu iionobfljntibMt.n.i4.& fctjq. uffidfin.ltb.i. 
CoUtpum juridtcnm Acadtmite Aldorfijn.tonftl. 6p. 

i':: ip.-ISituu reifligc vnb 3cpi|f<nt S>i<n|l< iui»or/ & 

veiffeqq.per tot. 

Imo gencrahccr diccndum cft, quod do- 
tcm.fub conditionc promiir.im,maritus non 

lucrcr'T.1 \ixnr antc cunditioncm cxiilcntcni 
dcct 

T ..qiuil. fj.n.it. reif ijiiJitu quad ji 

mJXi .o^n.jj.&fetjti.n.tO.fubfiii.&n.ftq.a. 

y .-. & feif. lib. t, lltrtman. Tijior. d. qnsfi. f. n, i:j. 

r.^11'' fr^iirnfr' ■ rx hi^omnibus '■' ■ '■ ■ ' b,j. 
1 i. i iio m^. ^ilcrUo iiwpli- , - iiia- 
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nra5docemlucMtur,ubicirtadb«"rt6n cftco^ 
fticut.i,lcd dctis quanticas fuii col!.ita in aibi- 
tri' usariji- 
tn .......... , i. ... uitumu- 

bitretur,& ccrtam quantitatc m cxpri- 
i).at,u vcr6&. ipfcniarituj.a" 
tH»luit,iuoritur,ciushcrcdc . .. . > 

tcm lucrarinon pon'unt,niri maritus juftaali- 
causa imp«ditus tucrit, quu minus ST" 
..^ tucrit, ■ 

3i. tn l.fitum ij,j. Cie dittupni» fi.n.i.-^rf.fontt 
^Hod rtr dehet lucraridote'^^ • ' >iuem (eiju i:.r 
Jaftn.in l.fidonJtHrtu.p.^ y iiiijtn uli.jj lie 

condifl. tjusj dati (Msa non jtt. jdde ifuod 

dtcidtt. 

Qt^arto ampliiatur criam co in caAi^ubi uxor 

in cafum niortis fux dotcm frat' ' 
eorum hcrcdibus pa(f:a tft, frati L 
eorum hcrcde&wcc uxorcm mortiii funt. i ui 

ii cunc '. uxorc, do$ non ad , ' 

trunit' . iiicos proximos dcvc! i 
cam maricas lucracur, tifj^iw. Mrd/ft.ie.Viil.iO>t- 
fit.i.qu.^ (3c rUl lii mtw iSrajjc flnloit^r/ 

n.if.& <- 

Quinto ampliarur !n augmentodotis,putt yf 
fi maritus iu dotcm acccpillct partes nieraUU 
cat, quz parccs nictallicxfumunt dinrtinutio- 
ncm, &: atiJjmcntum , tcmporc doti.s airtcm 
partcs mctalliiz vix valucruntccntum,nunc 
verb morrua uxorc valcnt jcoo. aurcos,hkK iti 
cafu maritus rciit: ctiam augmcntum «! 'i:. 
lucrabitur, text. in l. ettjmft non detcnuf. iub . 
ie lure d»t.BeHfl.trjn cuhnubior.c.t .iafip. wafhj eH 
diffcrentia, fub fin. rctf fciendxm en& ilhid & ret f. 
ftij. uf^ tdfiii.pjri.j. cuiaddjiiiur Bl. ia d.l.tti. mfl 
non dotem. t.n.4.jj6,7. & n.S. Jafan.ia rubr.JJ.fjlut. 
mjiy''- ^■'■'■■' •■ '- 

mdorcprxfnmpf.^, pnr? fi 
dhs ctat dataprMUonu 
datafccundo,t'r««. ilo/f n.,. .;, ,,■:. 
doi.n.--.& n.if.F.l.in l,tfulia.4.C.dt ;ure d> '. 
l.iumcircj.it.C.eud.n 2 fubfin.reififm r. 

Diflcntit /4/^ jj/^w.ffli/i/.'«.'«c.'^. ns 
it AHfufto,n.i.& n.ff'!\t\.ptriot.rti.i.Ci.tH.totiltt.ji4. 
col.4.rtrf ftddjtoijiiodpi Am.Jfj,& ctd.ult.ytrf.iit- 
fuftrft effetohUgjiio.yti.t. 

Et hic dc lucro dotis quim br^fiimifuffi- 
ciant,quz omnia procedunr,dumm«>du mari- 
tiisUicrum dotis apptthcndcrc \clit, fccusfi 
illi rcnunciac, quod nuricus non taniiim in 
fuum.fcd etiam in crcditorum fuorum prrju- 
dicium.taccrc poicft,T/;4u*f.t/f luctedotts.gl.f. 
in rtrb.rirlucrttur,n 16. ibi,tertidtiiterturi& num. 
ftqq, uff adn.J}. k inctnt.dt Fratuh.dtCif.ioi.inc.p in 
(aufa (reiitor. n. uibi, dicens lucrum tjuod per Jiatu^ 
tum Danul MuHtr, in comm. adcoi jhe. Sjxoii.pjrt.f, 
tonjiit. 2j. n.iS. tbi, landtm & illudohittr, {khiita m 
StabinatH Lipftnft pronuncitttm ttfiatHr)& ftij. uff 

adftn. Valtfc. Confultat.t js .incip. (ontrax 

dam,Hitm.f.tbi,fijnit aHttm fiatutt>,V.i , 
i;p. num. p. ibi, tjuibiu fiantihus inftrtur, & num. 
(tijij.lib.i.I^oltnd.jFalltdtlutro d»tit,qntfi iii- 
lip. dubiumoriiur. & tjUMfi. ftq.ptr toi. Thiiipp.Otc. 
(onfil.aeo.tttdp. quArUHr brtrittr, num.i.&ftqq. 
ftr tot. 

rr.TWr docctn ia foroSaxonjcomaritusdc 

y \ bonis ' 
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boins paraphernalibus lucratureritmomnia 

niobilia uxoris, 

text.expr. Ux kiWiitJA.t.4rc.fi.poripnnc. Unbt. 
Hb.}.art.7if poflprinc. v ' ^ ''irbcf 5tnil bAt 
9EBcib/ ubixl.Ut.Jdie.tt.^^.. .0- C. MJtllf.Co- 
ler. (onftl. s. iucip. hjbitd mstJird & d l'gii^ n.iji, 
ibi,l>m enqtodmartius. ~ cr- ietif.zfif.iiicip. 
aoaexijfitepiGojn.t.tt.j. ^ , . .^.Cr ft^.fart.i. 
Beufl.tracljt .eon9ubiQrx,6j,p(si prtnc. part.j.&c. 
j. pofi pr nc. pjrt. /. Jicob. ThomiHg.decif j. num.j. 
fitbfin.^iif inng_.C*den.confil.tl9.inctp.\m 

itnicn Vl! . ^_ i rn/ ««»».^7, Ambrof.Schurer.ira- 
Qstu de heredit.^in* abintejitt. tii. de Jptciilibus in 
coniu^.f'4CCtfi.ta.num.z.ibi.fecundtmjHS Uxonicum., 
poilprine. Vetr.Hetg.<ju*fl.is.n.i.psrt.3. Fachf.dif- 
fer. 94. yei f idm in hnu pdrapberaalibus, Zobel. 
part.f.di^er.a.».^. 
V Qux difpofitio juris Saxonici ampliacur, 
pVimo.livemaritusfitnobilis.fivcignobiJis, 

Jotnn. Scbiteid.ad tit.inlla.de heredit.quM ab intefl. 
defer. rubr. defuccefi. interyir. cjr uxor. n.jtf.Beufl. 
trtcl. eonnub. c.67. pofl pr.yerf. maritHS er^^d fire fit 
nobilia, part.3. 

Ampiiatur fccundo, Iivc inaritus jiiops lit, 
fivc divcs, utroquc cnim cafu maritus gcncra- 
liccrin omnibus mobilibus uxoris fuccedit, 

Joan. Schfirid. d.rubr.de fuccffl inter yir.& uxor. 
11.17. f «ew fequitur Matth. Coler.d.decif.if<f.num.s. 
part. 3. 

4? Tcrtio ampliatur , ut non diftingiiatur, in 
matrimonium tucrit fitta doce,an vcro dos da- 
tafucrit, 

Joan.Sd)neid.d.rubr.num.it.Uatth. Coltr.d.decif 
2S6.ihf.pon pr. part.2. 

44 Qijarto ampiiatur.etiamfi uxor folitarie ufa 
fueriEmobiIibus,nihilominus eapoft morcem 
uxoris maritus lucrarur, 

^mlirof S(l)Mrer.tra£lat. de heredit.tfUdi ab inttfl. 
ieffi .iit. dc fpecial.bua in con)Ug.fuccefi.n.t. pofi pr. 
yerf exifiintuyit Henningiut hoc limitandun, & feq. 
fsg.m:bi } : r. Gl.lat.ad lext.germ. imtt.lib.i.art.ji. 
Ut.CpoH pr.ytrf.fi tamen uxor talibut mcibilibut, tjr 
yerffeq. 

45 Quint6ampliatur,fiYc uxor dcfunflalibe- 
ros primi.vcl fecundi matrimonii, vcl ctiam 
alius hcrcdcs afccndentes,aut collaterales re- 
linquat, (Aipcr cnim maritus illis ia rcbus 
niobilibus priefcrtur, 

Mitth. Coler.decifj/g.n,€. ibi,fecund<> ampliatur 
fnr^tdidt cont'.Hfto,& n.feq. part.z. Scbneid.ad tit. iw 
fiit.de beredii.qux ab intejl.defer.rabr.it fuccefi.inttr 
yir.iQ^ Hxor.n.zp. 

Undc infcrtur quod fanftio t.baetdiSati.6.(jr 
Lfceminx.}. C.defecund.aupt. in foro Saxonico lo- 
cum nun h^bcxtjelegjnt.yirgil.Vingi^^.^ubi ratio- 
nes afftrt, contraria fohit, & ita femper in hu ttrrit 
fraHicatum fuiffe teflatur,)quMfi.46.incip.ante pau' 
(ot Mtnfes ad nos,n.t.& feqq.n.ip.yerf yerum hit & 
fimilibua.n.ti>.& feqq. Ludoy.Fachf.part.i.differ./f. 
yerffed de iure Saxonico ifia confiitutio. Bened.Reinh, 
p3rt.r.diffir.4f.'yerffecutde jureSaxonico. Zobil. 
part.t dtjftr.47.n.g.&n.S.in med.Matth.Coler.decif 
40, intip.inre ciyili fi quis eoajugnm,n.4..ibi.fed dejU' 
re Saxonico,n.r.& fiqq.pertot.part.i.Ludalph.Stbra- 
der.ad pr.inflii.de nuptn.zf.in med.yerf.tx qito ftqui- 
lur yal€re(«nfHttudtoem,& feq. 



la aliis vcro ftacutis^if confuetiidiinuu^ 
qU2 fimplicitcr difponunt, iit mortusi uxorc 
maricus omnia cjus niol rctur, alicer fc 

rcs habet, &i!lx fccundum uupofitionemrf. i. 
bac ediSali. e. intcrpretationcni rccipiunc, & 
maritus cjuimodi mobilia nonlucracur,fili- 
bcri primi macrimonii adfunc, 

tltgant. hlicoLBaer. detififj. incip.& iUaquMHio 
non elifine dubio, a.t. & feqq.a.s.& feqq. uf^ ad ftn. 
decif ijS. inttp. quoad fetimdam qua(iioaem, (ubi ita 
in CHrialiHrdegaltnfiMtnfeMArtioAnnoif}4. Itcm 
7. Stptetnbr. Anno tfiy.judicatum lefiatur ) n. 9. ibi, 
quta confuetudoyoltnsmaritumiottm,&ttun.fei! 
Jjfon.in auth.prdterea, C.undtyir.& uxor. col.^.n. 
//. ibi, quinto principjiiter pmdtra,num.r4. &n.ij. 
yerf. aliquando & fecundo fiaiutum fimplidter lo- 
qHitur,&feq.Mynftng.cent.s.obfery.Q9.tncip.quan- 
doltge municipali,n.i.&feqq. ryurmbflib.i.obferr. 
tit.}7.obfery.<J.num.j.& feq. & tit.^t. obfery.4.n.4. 
TauLde Cajir.in Lun.C.dt inoffic.dotib.n.^.ftrf.in alia 
gL qute iacipit, & in auth.pr4tierea,C. undt yir & u- 
xori^ubicommunem dicit)n.4.po!\ princ.&ytrf.(om- 
mmiter tamen tenetur fecundapars. Satyc. ia d.Lhae 
edidali. d.C.de fecund. nupt. (ubi quinque raiionts af~ 
fert)qu*fi.6.ctLj.n.j.ibi,qu^ro fext6,pene yitricum.' 
Br. eod. (ubi hoc menti tenendun dicit)num.2. ibi, ptr 
hoc dixi femel. fiL in Lun. C. de inoffic.dotibui (ubi Hu 
termiaalum fuiffe tejiatur )n.S.ib,ttrii6 quMro de tfl* 
quMfiione, & Jeq. & in auth.ex tejlamentt. Cod.de fr- 
(Hiid.nupt. num.tj.ibiyftdjlatimjuxia fr^tdiQaquM- 
ro, & numer. fcq. Doniinic. Cardinal.Tufchua, tom.7. 
fraUic. (onclufioti. lu. s. contluf f/j. incip. Jlatutum 
quod morienti uxort,nHm.:.nu.3o.& ftq. num.t4f, 

&ftqq. 

DKlcntif.tLiHie^lege.s.Cdeeonita.cbeaufmtt 
quaJl.un.i6.tbi,modijHXtH hoc ytnit una qusfiitna- 
tabiliffima, n.ty. & n.ij. & in L ouncm.ult.Cde bo- 
tiu mjiern.n.j.ibi.item nelaexiui lege. Vratlit.Ta- 
ftenf.in formd iibeUi, quo uxor agit uddoten,& u- 
fiimfr. gl.diSa domina Margarita,num.<f.ibt,amplm 

?udriiur, quid fi mulier pramorUur, & nu.ftq. & m 
ormalibeUi fro legjtt reifinguLgl.coram vobit. n. 
io.ibi,fedpcne quodjiatuto.& feq. 

Ufquc adco, ut, licctftatutum dicat.quod 
maritus morcua uxore omni cafu lucrctur do- 
ccm,& mobilia,tamcn pcr hoc L hac ediQali. tf.C. 
defecund.nupt. non iitfublata.fcd difpofitio Oa- 
tuti ita accipicnda, dummodo libcti cx prio- 
rc matrimonio non fint fuperftites, 

J^coL Boir.d.decifi/i.incif.& ijla qu4tJito(ubi ra- 
tionts affert, & tta 27.Martti.Anno jfjc in curiJt 
Bnrdegalenfi juitcatum tejiaturjnu. 7. ibi^atiquattid 
& tertio JiatHtumdicitt&feq. uf^ad fin. Jafon.iu 
autb.pritterea, C.unde yir.& «x«r, (ubi rationes af- 
ftrt,& contraria folyit)n.tf.posi mtiyerf aliquand^ 
& ttrtiofiatHtum dictt,C u.fcq. So(in.(OnJil.ff. inpr. 
yoL 4. 

Dincnt. Ludoy. dt Roman. confil.^^. incip. exfw 
franarratoihemate,cLt.yerf.ponhitcpera(iafro- 
duQum fuit ftatutum, quim fequiiur Socin. (ftbi (on- 
trariua)confil.^2.cot.}.yerf.ex quihui aliqHando,y(,L 
3. Mynfttig.obftry.gfi.n.2. ibt,fi tamen conjefiuru,& 
feq.cent.f. 

Nifi ftatutum vcl confuctudo cxprclscdi- 
cat, quod maritus poft obitum uxurisdoccm 
&mobi^ cjus lucrctur,cciamfi liberi prioris 

macri- 



manu. 

\natrimonu extiterint',tunc enimSanAio J /. 
bar eiiSiali.^.Ttdi: abrogaucenfctur, 

Jnfon.ind.tulb.prjc:: ■ideyir& kXor,nu- 

mer. if.yerf.alnjuundt» i. / , .'utumdar<& ex- 
prrjWoqiiitiir,Nicol.Boi!r.d.detifi/}.Hum.4.ibi,ttJm 
aUqmndo fltttitim, aiit (mfueiudo exprrHe dicity ^Jr 
Kuti.feq.Andr. CjiI. obferyat.u.f. inai .or fidtjure 
€ommuni ( ubi htnt fententitm CtKtram Imptrit' 
lem ftqui ttfittur) n.j. fub fin. ytrf imr, Ihk /mpliMt 
mttrinonnftyore,& num.feq.Ub.j. ihijftn.adcon- 
fuetud. BurgMnd.iit.deenftn},^. n.i. Satjc.in d.l.htt 
tdidtlt.^.Cde fetund.nupt.u.s. in med.yeif&ita tt- 
meo,n,ft aii^jua yirin tfftnt, .siyiifiu^.d.oblery.ff.n.}. 
tr>it (. AntoH.TtffiurJeciftfp nu^p.maniM mortuM 
re,n.^ .inmtd.& n.feq. 

'> el nifi mulicr dc liccntia primi mariri.vcl 
cu: iicrorum tranfcat ad fccimija vota, 

.\ ... 1. tr.d.dtcif nf.n.6.,bi,primo,<jkAnioniu- 
Ittr di lictntu pr mi mariii, & vtrf feq. 
51 S«t6 ampliatar in rcbuifcfcmovcntibns 
puta,in animalil^u.s, dummodo liiucjt!rmo>.li, 
que ad gcradam vcl fponfalitiam largititcm 
non peruncant, ctiamli iint datainfoccidam, 
hoc cftjclocatapro annuofrudu.fivc in pccu- 
niadive in ladc,five in butyro,vel cafcis annua^ 
tim mulicri folviconfuetis, 

Httih.ColeT.i.deaf2f6. iiicip. non extante ptSloy 
n.fi. ibi,ttrtu) etiam inftfemoytntihtu, part. /. Do- 
minic. CaritnAL Tufe}>.tim.t pratUo«cluf.Ut.B.con' 
t!ufi9l.n.^<!f».ff^. 

Scptimo ampliatur^non folilm in iis mobi* 
libus, qux mulicr antc nutrimonium habuit, 
& ad maricum atculit,(ed ctiam in iis,quc uxot 
ftantc matrimonio acquifivit, vel alitcr per 
fucccnioncm ad cam funt devoluta, 

Gl.Ui.ad ttxt.germ. lanbx. lib. r. art. ji. lit.Camt 
med.yff.quid tutem juritfi: in aliii adyentiiiit.jun- 
So yerf fed hjtc omnia di fure Saxonito parum curs- 
rnitf. yfJtth.Coier.d.decif;S6.n.j6.pjrt.t. 
f j ( )aav6 anipliatur in jocalibus,quz nuritUs 
it\>iri antt nuptiascontrad:asdonavit, modu 
uiJ r;cradam non pcrtincant, 

.■'u^ini.Anton.Tefftur.decif.i9S.incip.(Hm alih di- 
.i-rimHs(ubi itt in StnatmVtitmontano ir.Mirtii 
„ </M0 /f/7.;«iiiC4r«w reftrt)n. 1. & ftq. n. 4. &feq. 
per tol. 

DilTcntit Alex.confiLitj. incip.ytfo titulOtnum.f. 
yerfp 'M'trea etiim,&' feqq.uf^ ad (in.Ub.y. Doinin. 
r:r liijl. riifi!:.t jm.T pr.i3ic.conclMfiit.5. itncl.sii. 

II : ^ :. 

5^ N o N o ampliatur ctiam in mobilibus prc- 
ciofis,ut funt annuii, gemmz, vafaargcntca, 
aurea , St fimilia , dummodo ad geradam non 
pcrtineant, 

elegant. Matth. ColerJecififS. incip.non exiantt 
paQo,n.47.ibi,ollayi> pr»ctiittoncluf:ou^ra,n.4£. 
& ftq.uf^ ad n.supirt. f.Tiraq.it retraO.Hgna^.^.i. 
^l.7.-9trb.on anires cbofes,n.ieo.ibi, q»id ytri iema- 
biitbua precioft5,K.ici.& n.feq. 

Diftcnt:^/. mtrgiml. ai texl.ierm.iaxitx^lib.t, 
art.ft.incip.nota ex hoc tixtu,ytrf.exceplis fctknium 
jus conm»n. .^ntan.Teffiur.dtcif ip^.incip.cum ali.is 
iixerimut,n.;.ytrftHt ytro lotiiiimnr de atiis bonisi 
iSrftq. 

DtciHO ampliacuri cuauiIi bona mobili» 



fint reftitutioni fiu, liiulominust.imcti 

i marituslucratur,pcrcavqua: tradit ti ci. i.i. 

quem Itquiiur D» . ■ y -j 

(luf.lii..s.fonclMf.sii.wcip.fiatut. quud moriente uxo- 
re. n.ii.&feq. 

UM>tciM 6 ampliatur, etiamfi locus in 5< 
tccritorio propter rcbellioncm eftiet conde- 
mnatus, puta,<iuia univcrfitas clTct profcripta 
& condcmnata, niliilnminus maritus lucrabi- 
cor dotcm, & alia mobitia, 

Bl.confil.fi^.iHCip,proponi[ur,quodconfuettid},n.3 
ftrffecundi eSl yidendumy& ftq.Ub.i.rfUtm ftijn.iur 

Domin.Cardin.THfth.iom./.prtS.conduf.i.lit.S.con' 
(Uf.^n.n.46. 

DnooECiM'6 ampliatur in iisTcbusmo- 
bilibus,quaspatcrfilizinf.i 
tutx donavit; cum cnim 
mobilium dc jure Saxonko ftatrm vaJn 
imliX.Ub.i.art.io.ubigl.lsi.adtexi .geim.iil .U.Cour t 
iecf t!.iH(ip.ioiialiopatriiyn.}.& feq.part. 1. utiq; 
reftc concludirur,fi poftea hliainTnatrimonio 
dccedac, quod hz rcs mobilcsnonadpatrcm 
rcvcrtantur.fed lucro nuriti ccdant« 

M.atth.Coier.d.decifijji.fi.ibhfequiturftpattTdO' 
najfei,& H.feq.ptrt.i. 

Dfici iKOTSHTi^, ampliatur, &; maricus Jl 
dotem & alia n^obilia uxoris lucratur, etiamfi 
is ftcticindoniofoceri,iquocam uxorcalitus 
hiit, vel aliter oneramatrimonii rron fuftinuir, 
proptcrcaquodfuprafo»t7;<///.n.»./fc/ /i.-.Trr/; 
tum ( J.) quanio flatutumi& ftq. diximus , hanc 
•porrioncm cx ftacnto,non proptcroncra ma- 
trimonii dcbcri,fcdidc6,utvii < ' 'ima- 
gis invitcntur admatrimoniaLL .: ncia.ac 
mulierescocitiusmaritos inveniant 

Ditlciit: O<cian.(or.jil.}!.ti.^.yol.>. Crjyetta (oip- 
fil.fjj.num.i.yrrf itty (3- n utl.quoi ftqnitur C.tfsr 
Mantniut (onf.? u<jutfe ytldi nobUtm, 

H.^.fubftH.yerj.c -1 /. ' •i,.:.&n.7. 

Deniquc ampliatur Sc maritus cjufmodi «|j 
mobilia vclaiialucraftatutaria adco acquirir^ 
ut ea etiam ad hcrcdes tranfmittat, etiamft 
nondum acccptavcrit, & appnhcndcrit, cum 
difpofitionc lcgis dcfcrantur, 

Jalon.inHiarrvgJitor.ii.ff.de*iopt.n.is.ytrf.po- 
ne quodmortua.& tt,i7. BLeod.num.7 .ytrf. & tdim 
in lutro quad marttus. Vanl.de dflr. inl.tumtn anti" 
quieribHS.ifl.i .drjmrc ictiber.num.d. tb:,& ifluimth 
tt.Jacob.Ubult.in aidn.id Modefitn.Vifltr.quttfi.iji 
n.it&.iHCip.ftptimh inftriur. f{oljnd..t rjllttraBat* 
dt lucro dotis,qusflion. 47.incip.fubo>,[ur <y- qnrtfliot 
n.i.&feqq. yjtis.confil.^oj.map yif^ tf^emaieantt 
fcripto.aum.i4. Sclirad.deftui.part.r. c.y.n.gj.ytrf. 
qmarti hscftntentia. 

Hzc tamcn umnia vcra funt, fi modo libc- ^4 
ris,in defedu aliorum bonorum immobilium, 
legitima falva relinquatur, mt fupru isuiit dixi 
coH(luf.g.n.:ou 

Ec quiJem non folum ipfis liberii,fc(i rt- 
iam,fi hi non extcnt,afcendcntibu$ Iei.:i ::. i 
dc bonis mobilibusuxorik rdinqui dcbct,*f 
fupraconctufijr.n.if.didumtfl, Cuin limitatio- 
nc tamen, quam iupra ci)nUuf.ii.H.ai,& feq. ad 
duxi. 

DklN- 
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Conclufio XXlX. dcfucccflionc 



M lalUrin rcbusinobili - 

, , ,.nunul)us;cascDim 

lucratur.fedproximaaxoris cogna- 

'"^ li., . d.duif.i/fJt. >i.ti.ibUf->Uit ftcundo m 

hrTedu.qu*-.il>ini'fl.<tefer.,rabr.defkcc,j ■ 
(^ux»r.ii.2<f.yerf.exctpWUU»filihH4.SchHrcr.triU. 
eod.tit.dt jpecidib.m conjugumfuKejfmt.^i.fal.jco 

/■„ uftcrius faUit. nlft aliud in paftis dotalibiis 
'r^tfritoacbf.-yf^-^jr.&feqdi- 
yf.n.jcpart.i. 

6i kcni taiiitineis rcbus,quasSoccrgcncro 

iu,npatcrnuai,iiu(ncri'jfeilicbcnt"lf' 
mortua enim filia,fcu Hxorc.gcncr 
iis cas non lucratur.fedfoccro rcfti- 
[ ^..Liiortuofoccro.rcliquisfiliiscontcr'. 

rc tcnctur.ctiamfi rcs mobilcs fucrint, 

• ■ • -i.Vi/lor.ejutefi.tc.intip.ThiUppM 
{ujjitn ( ubi rttionti afftrtt & iw 
:cu Ltfjeuft Menfe Jjnuar.Anno r)(fo gcgCtt 
, pronuHcijtHmitfl4tiir)n.t.& feqn.ptrtot. 
'p ',r:.i. Confulttt. lonflit. Saxon.tom.T. part.utt.inter 
' tf,„: 0. incip. Thilip. ^abiman/ num. i. & 

f... i;r.iec:f(fi.tnctp.}UTecivHicoil*tio,n, 



fou 



! jiiit , uc difpofitio jurisSaxontci 
liahc.i.r iniis mobiiibu$,quz ve- 
f ^ c int tacta, Ujrtm.Tifior.tb' 

ftrx. ^ ' . . 

F.f idcf . , fi fratrcs , & fororcs cujufdam, qui 
aliquan .nsfucrar, portionemif)fidc- 

latam u: ,&:co nomincfatisdcdiflcnt, 

fe co rcverfo portioncm hanc ipfi rcflitucTC 
vcllf r"-<'invT vi.rJam adfornrrm pcr- 

^j., antcrco -ris 

aelunaaclk.hjrpccmnxtanquam cx 
diipoUrione juiis Saxoniciad mantum Uipcr- 

f\iTcni alitcrnon pcrtincnt, quam fi is fratrcm 
' ■ ' Mimcflcdotucrit. 

r. (iibirJtiones jfferttC^ iU 
S,,t„.s, rtefl4tur)d.t,bfery.i^j. 

,,rctiam,fiuxorihcrcditascftdclata,& 
poft, antcnuam hcrcditatcm pknc 
. icrat.moriturlta ut jllam hcrcditatcm 
fibi' ddatam non alitcr nifi cx j urc dclibcrandi 
rniirtcrc po(Tit,maritus eam hc- 
^^'^ c in mobilibusconfiftcntcm} 

ctiam non lucratur. 

Htrtm.hftor.obftrv.ij.indp. in ctyttMt. mn.if. 
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tii 
U 

in' 



ii vcro immobilibui uxoiij uiau- 
, nihil lucratur.i.inWcc6(/i't.'-.fr.»N 
i onHubior.ut!7.fuhfin.vart.t. ' 
fred.ifii<tabinttfl.defer.rubr. .^ • 
. \ or.n.}i. ibt.deinii tiru bnncprimum 



i , .uuanturoviiuxornihilrcliqoc- 
■ rin 'm"bilibus,fcdimmobiHatantum,tamen 
- immobilibusnihilpercipiat; 
i... . i . ... ncusobfcrvat, 
" niitih. f^yefenb. in adiit.»dSchiitid.tit. de heredit. 
^ujt ab inteftit. rubr.de fucejUnttr vir.& uxor.n.}3 
tii A incip.HUt uxornibtlrtliquit.DMitlMQUer.t» 



omm. titenjlitkt. T.j.to'! f frf.r rcffif. ii.num.i4- 



«si.Mod vcruiii civ.ii nui Jtus tlt uivls , Jv ali- 
undc habct.undc fc fuftentare poiTit,lccus ii 
maritus cftino^s.tuncfucccditctiamin foro 
Saxonico uxori in ccrta partc bonorum im- 
mobilium,iuxta difpofitioncm j«(fc.p««rM, 
C.undey.i quam fupraconclufje.cxyVi- 

cui. Joann . < jd (it.wflit. de litredit qu* ab in- 
tefl.rubr.dtfuccefi. inttr vir.& uxorM.jt.ytrf bMnt 
tamen coticlufionemlimuandm ctnfeo.^uem fequiiur 
hridtr. Ttnfold.in addit.ad Coler.d((ifit(f.nun.:fff. 
part.i. Dtuitl MoUtrJn comm.ad conJht.Saxen.pjrt. 
j.confl'a.3i.n.t4. ^ 
Cjljod ufquo adco vtrum puto,ut,Ucetuxt.i / » 
nonnulla mobilia rcliquerit, fi tamcn ca ail 
quantitatcm, d.auth.prtitrta, C.undt yir & uxor. 
non afcendant, raaritus inops eriani in foro 
Saxonico fupplcmcntum cx immobilibus pc- 
tcrc po(Tlt,proptcrca,quia(<.J««rfc.prrfli;/ej, nul- 
libiinjureSaxonicoabrogatainvcnitur;Qyod 
autcm non cft mutatum , quarc ftarcprohi- 
bcatu r. /. §. ult. C.de apptO. l.i?. in med.C. irtt' 
flam. Dcindc.quia ut marituslin foro Saxonico 
mobiha lucrctur, in cjus favorcm eft indu- 
ftum ; Qjjod autcm iji alicujus tavorem indu- 
ituin cft.in cjus odium.&detrimentum rctor- 
Huerinon dcbct, l.quodftyore.s.C.dtiiaii. 

Deinde fupradi(Saa)fcrriofallit,&r 
inimobilialucratur.fincqueafccndent , . - 
quc dcfccndcntcs.ncciue collaterales uxor re- 
\icimt,l.un.ffiirC.undiTirc!raxor.Fridtr.'PeHfoli. 
in addit.td Coltr.d.dtcifigC. n.pi.fart.i. 

Ulterius fellit in inipcnfis, in «des vcl ahas fx 

rcs immobilcs uxori' • . ' • rirus 

fupcrftcs bcp.c ab ht 

rci^ '•.eum m fuudo.^.pe».ff.de luri dol. 

Hjr / . . , . .L ,:ryat.f7.incip.naritua qui.num.i. 
frid. Tenfffld. intddit.ad Coler.d.deCif.iStf. num.te). 

part.2. . • • j 

Scd jamquzritur.fibonaimmobihaindo- 

tcm data fuerint.anea maritus poftmortcm 

uxoris Incretur f Brcvitcr diccndum cft quod 

N O N,pfr ianer. lib.i. art.ji. &ltb.}.ari.76. Vtniii 

MoUtr.incomm.adcon^it.uxon.part.i.coh' 

4a.& part.j.conflit.3i.n.i6. cui addatur Ik: • 

coHnub.part.i.(.f.poiipr.Tttr.Htiii.qudft.i4.n.7.^ 

n.2f.part.i. Frtftnb. in comm.adtii.ff.folui.matrim. 

a,d.vtrf.jurtporrii Saxonico mjritw ilotem. 

Nifi bonaimmobilia xftimata in dotcm da- .^^ 

ta fucrint, cum cnim arftimario faciat cmptio- 

ncm vcnditioncm, maritus ipfum precium, 

non ipfum fundum in dotcm acccpillc prxfu- 

mitur,&: ita mcrito illa bona inimobilia lu- 

crabitur , ut in fpccic tradit 

ytider.Tenfaldtinaddit.j! ' ' 

non extantepai}o,n.2S~- p -' 
tob.MtHHh.lib.i.prdf ■ 

tiofjt,n.i.&'- " ■' ' i) ■■' ':"'^ 

dot.n.g.&'j. xfl.4.prtnc.n.is.& 
n.feeiq.Hippoi.lUtninaid.adpr.wfiil.qUibtlS aliin.Uctt 

yelnon,n.}!.& ftqq. 

Quod vcrum cft, fi ab inirio temporc tr 
rionis.velconftitutioni' ' •• tlimatiot.; .. 
fit^Sccusficxintcrvalli . mftantcnu- 
trimonio bonaimmobiiia«fumcniur, 

jaeob. 
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inariti. 

JtcokMewch.de pufumpt.lA.j. i.ftilfunpt.y^ . 
fi.if.fub fir>.ytrf.dt*ij>Miur iton6,Ht noa froctdit, or 
r. .Covjrr. praCl 

. ...iul>itt inflrHmeii.:^, j 
i in trA^Jifu. .Salyc.tn l.ex tniivt n:ione ii.C.de 
f~ 'ff. bntf' 

en-., . , , jidtudicijii . ^ , .-.'./wi, 

& fecj. Jifi}n.ibui.num.i.yerf.ft(tni<iii iw. •i.httrii' 
mna. 

Tum, quod vcrifimilc non fit, coutrahcntcs 
voluiirc i priniocontradtu rcccdcrc ; 

Tiim.quia Htc xftiiiutio f: iruram 
donatioiiii, qu.c intcr virurn i!.. i. • prolu- 
biu cft, /./,dr m.tit.ff.dt donttjnier yir.& uxor. 

Undc tit.li conftaiuc matrimonio uxoris pa- 
ter vcl niatcr montur, vclaliteriicrcditasad 
cam dcvolvitur, &uxorcumconrcni'u, &:au- 
thoritatc :v - ■ ' ■ umi hcrcdiratis intcrcft, 
in ci autc .lona iinmobiliaoccur- 

rant,qux cornmodc dividi non potTuir, nili ju- 
xtii-1 '>;//;. f.coi»M«n.rfiv;d.xl(:imca- 

tur, lX. ^ cntur; Hociiic.Uii, lihona 

immobiha xltimantur, & lilix maritatz, vcl 
ejus miritoadjudicanrur, zftimati" non facic 
cmptioncm, ncc maritUi ca bona, poftci ma- 
trimonio mortc uxoris fohito. Iucr.uur,rcd ad 
libcros vcl aiios hcrcdcs pcrtincnt, quetiudmo- 
dum itj Anno toij. tn fjOo bubui. 

Tum, quod hic xftiniatio non ah initio.fcd 
poftcicxintcrvallo fadafucrit.Tum.quodhfC 
xftimano ad cognofccndum valorcm rci fuh- 
rccitta fuerit.ut coc;nofcatnr,quantiim illa bo- 
navalcrcnt, ut illa, itaxftimata, uiii hcrcdi ad- 
judicarcntnr, & poftca itcrum altcri hcrcdi 
aliarcs immobiliv, & itauhiiiuc xi]ualitas fcr- 
varcnir; Norumautcm cft, ubi rcs xftimaTitur 
a,a cuciiolccndum valorcm rci.quodtunc x- 

llimatio cmpf' ! -■ni m.nindu- 

cat.fcd hinu,- .iis ma- 

i\cit,]'iiob.Menocb.d.prAlumpt./4.n tuiio.j.Jtfen 
in<i.l.ex cotfventiont. CdepiQ.n.z.yerfprimo fecua- 
dnm. riim.quia hic xftimatio ob nccciTitatcm 
facta fuit, d.l.td .Ijicium,). C.cmmiin.dtyid. /Efti- 
mario autcm cx ncccflfitatc fadacmptioncm 
Ycnditioncm non iudHcit^fl«4rf.</< Tonteiqujjl. 
jf.n.ii.&feq. 

Kurfus quxricur,fi maricus conftantc ma- 
irimomo cx pccunia,vcl aliis icbus mobili- 
bus, tam dotalibus, qiiam pariphcrnalibus 
prxdiavclaUaimmobiliacomparat,adqucm- 
nam illauxorc ab intcftatodcfundipcrtinc- 
ant.an ad hcrcdcs uxoris.an vcro ad maritum? 

Ut hzc quacftio plcnc difcuccrctur, expli- 
canda cflct illanodofa controvcriiajuriscivi- 
lis.an rcs cmpta cx pecuniadotali, Hat&ipfa 
doralis: Scd nicmor mci propoliri.cam lubcns 
o m i 1 1 n , & m c ad D D. rcmitto, 

y-.dtBr.inl.fl - '' ' ' ' 'K.irni.'i. 

OLibid.yerb.qu.^ y.tniL 

it dott, part.7. prinl.n. JOMn.Camptg.trtilM.tod. 
p,irt..i.q..f ''' ■'■ inton.Fjber.lib.f.coircH.c.f.jMl. 
pjL.Lcn: ) . quM(l.f}.DnKt'i.iib.<;.commx.2, 

j.ih fi,:.fni.mii>i iig.Cujsc lib.r.obftrv.c.zy. yrtftnb. 
i:i I ' ■ ^ ''rud. dotali,n.4.fitb fin. Ludav.Koman. 
i. ■:'.:. .prQde(ifpr*[t»titdnbinitonis,n.i. 



2>9 

Adpr<>p»fitamqarftioncm vcivi iiu u-Sa- -jg 
xonico quod atrinct, de ca ita ciit feiicicn-. 
-\ut prxdia ilta ex pecunia,vcl aliare 

iixoris luntcmpta.noir i"' : • 1 nxn- 
uctradita, »: v.i,:ua c m;;i 
ilia<cuiuijidvla|]ui 

X , i ii i \ . , *\; ^^'^ l'^ , 1 u . . . . 

Aut prxdia maritus cxpccimiauxorisfuo 
pcoprio nominc comparavit,& pcr rraditio- 
nCtn acccpic. 

PRioRicafuprxdiaipfiusuxoris propriafa- ?o 
ftafnnt.&pollobin ' :irituscancn 
lucraiur, fcd ad hcri-. ^ ^ u > , crtincnt, ptr 
text. iH l. muUum intertfl, 6. C.fi qkit ditert, ytlfibi 
fub alier.nom. 

Ratio cft quiatemporc mortis uxoris in e> 8I 
jus bonis inveniuntur immobilia ,non autcm 
dos in pccunia illata marito. Statutum auTcni 
juris Saxonici dcftrcns viro omnia mobiiij, 
intcUigitur rcgularitardetcmporcmortis u- 
acoris.qualianam bona e< > r • 

tig.l.dtmijiixinufyC.di 
Ur.denl.f p .num.ti.vtrf. movtor 
Stxontci,& tium.i4-part.t.dii.f. 
part. 2 

PosnRioRi vcroctfubonaimniobilia poft 
mortcm uxoris ccdunt luicro mariti ; Tiim rrr 
text. in d.l. mklium inttre{i,6.C.fi iji:u alteri.ytl j:i'i 
fubtlter.nom. Ttim per text.in l.t.r ptcuniJi datalit 
li.C.iejureiot. 1 um,quia, qiioad lucrum do- 
ris , fpcdacur dotis condicio primordialis, 
quxnam vidclicct, & qualis fucrit tcnjporc 
concra^fti macrimonii, vcl quando pcr viam 
fuccc(r:onis,ctitm ftantc tiiatrimunio, mulicri 
a!i<]uid accclicrit, 

«r-;.I.T'otiir' ,>!.:<i 2.ytrb. ittitit rrr w».; mnditio' 



l'.ilU- 

fiftrviu . .i.dum 

tli If.dtpefii Utt.pr.jf . de V. 0. Maith. 

Cdtr.dtcifiH .) . .j^ . Haikr tmm iotit coniittOt 
ptrt.2. nifipoftcaalitcrintcrmaritum &uxo- 
rcm convcnerit.quia conditio doiis decon- 
fcnfu mariricft niutaia,6: dominium & pollcf- 
fio in uxorcm transliita, ut inprntedtnn cafu dixi, 
tunc cnimmaritiisfii)!dcbct impiitarc.qnod 
dotis conduioncni primordiultm inluiprz- 
judicium mutavtrit,& in uxorcm tranftulcric. 
AtiTUC dos &• .ilia bonaab initio contratti nia- 
trimonii in niobiiii^us 4.onfiftcbar,qux poftci 
dc confcnfu mariti non ita iunt mutata.ut pof- 
fc/Iio& dominium in uxorcri )atur,id- 
eo quo miniis canta illa pn: . . . lis adhuc 
infpiciacur,nihil prohibct. Tum, quia ubiquc 
injurenoftrodicitur,quod rcs i 

cuniacomparatx rcputcnturcjui . 

proutip&dos fuit, 

/ >■'■• : , ' ' <!e)uredot.l.ftcumiotem,3j.§.uU^ 
fiih iim. 

Scd dos & alia booa antci confiftcbantin 
mobilibus.crgoctiamprxdiainc' a 
pro mobilibu5Ccnfebuntur,&t 
jucro mariti ccd^nt. Tum,quia pccunia, & 
alia rcs mobilis, ut plurimum cft res fra!iilis,& 
in dies confumptibilis, ift thorM.7f.i.>.jj'. dr If 
gtt. j. S. (^itmiur, i. in/iif.ie ufujr. nequc arte 

aJianj 




CTonclufio XXIX. dt facceflionr 



nli.ini uiiliutcai vcltru<5nm, Bl.inl.mater. C.de 
K. y.Hum. /;. quiacommcrcii tantum caufi in- 
vcma c(i,U.ff.de contrah.tmf:. 

Si autcm maritus pecuniam,vcl aliam rcm 
riubilcm fcmpcr in cifta rcponcrc, & ibi- 
ilcm ufqucadmartcm uxoriscuftodircdcbc- 
ret,ad hoe, ut illa pacunia adhuc cffct res mo- 
b!lis,& lucro mariti ccdcrct, ncc pollct cam 
•'uritus ad cocmptioncm prxdiorum convcr- 
tcrcfcqucrctur quod diHp;cntia,labor & vigi- 
Janria mariti in coemcndis prardiis ipfi da- 
TiTnr 1 " r' jimcninkrrcr.quodtamciinon 
taa .)(urdum, fcd ftatutum jurisSa- 

xonict, manto Itjcrum mobilium dcfcrcns, in 
torum hcretclufurium. Tnm,qui3ttiam in- 
ttrprcccs ftiri': civilis magis comn)unitcr ita 
dillinguunt : aut prardia cx pecunia dotali 
cumparantur, uxoris nominc, & tunc dotalia 
m.tiicnt, & ad uxorem fpcLtant-, aiit maritus 
fuo nominc ea cmit, ik tunc Jucalia non funt, 
lcd ad marituni pcrtincnt, 

per texi. ;« d. l. ex pecuma JotaU.13. C.dejure dot. 
l. <l\C.de ferropi?.dj(o.L3^.l.} ..ff^.dejure datA.zi. 
^Ae pa&.dntd. Anton.Fjb.lib.f.coujecl d.c.9. Ludof. 
Koman d.Ci >:' ' '.rip.prodecifione pr/tfentis dubi' 
tiiiiinHtD.t. , i ptr tot. 

Si hoc vcrum cft dc jurc communi, ubi ma- 
ritui poft mortem uxoris niliil omnino lucra- 
tur.multo magis hocproccdecdc jurcSaxo- 
nico,qu6 onmia mobiWa uxori;. Uicro mariti 
ccdunr. Tum dcniquc-quiahancJifVintUio- 
ncin in tcrtninis tcrminantibus tradit 

MMtih.coler.dectf r 7, lacip. fure civUi datts appel- 
Utionetn.}4.ibi}(ed qutd in cjfu contrwriOin.js.t^ feq. 
nnvi {tt\(\.\if^ue id n,; /.cr part.i.dr decif.Jt^. 
itcp.nonextante piHOi n.^^.pirt.^.&traQ.dtprO' 
cc'J.extcut.ptrt.i.c.;.n.24^^. ibi,aifi fortc tslesannui 
redUHS.poil princ.O' nnm.feif. banitl Mcller.in com ■ 
ment. AdconHtt. ^axon.pnt.}. conflit. ii. num.if.thi, 
elng^ins iVitem r^i >5* b.cc (ju^eflio, n.ttf. & (fnq. ;;. 
in&ic: 

f ' n ; in pi ioi i ca- 

fuLi. . -minc funt com- 

parntu . .»cad uxorcm fpcdcnt,ncc 

ea mariciis polL in^: tcni iixoris lucrctur,anco 
cafi' V ! • - 11 accioncm dc precio,pro 
qui .u.comparatafuut,advcrfus 
uxorcm,vcicjus hcrcdcs habcat ? 

i- ' • ' .n,pertext.expr.ind.l.mul- 

tum. . . ' .fmuisalterivelfibifubal- 

ttr.nom. ubi cxorcfsc dicitur, fi prs:dia uxoris 
nominc funtc -^oncfTio tradita, 

quo ' • ni itus L^.i. .V .. j i .-a:u.illa pctcrcnon 
poi nem autcm dc prccio adverfus u- 

Korisherci lominus habct. 

Deimjc iia:)wC hoc ctiam r.ntionem , quia 
dum maritus permittit,uc de pccunia.vclalia 
rc mobili prxdia uxoris nominc comparcn- 
tur,&p«)ncfrio ci tradatur.vidcturquodam- 
modo illa bona mobilia, qu2 alias poft«bi- 
tum uxoris plcno jurcad eum fpcdarcnt.uxo- 
ri donarc;Sed omnis donatio intervirum& 
uxorcm prohibita, /./. tot. tit. C.dedonat. inter 
yir. & uxer. nili morte donatoris confirmcrur, 
qux confirmacio hoc in cafu edet, cum dona- 
C3rius,puca, uxor ance maricum donacoreoa 



dcceirerit, &: ita donuuo ncdum coniitmara, 
fcd potius rcvocata,& addonacorcm revcrfa 
\ idcatur, §. i.posi princ.injlit.dtiionat.l.tj. ^.i.fdt 
nort.fausidtnjt. 

Histamr 1 ;. flmilibus nonattcntis.contra- 
rium lon. .us cft, quia maritus pcrm»t- 
tcns,ut cx pccunia docalijvcl aJii rc mobili 
prxdia uxoris nominc cmantur,&: ipfi tradan- 
tur.non tam cidooarc. quam lucrodotis,vcl 
rcrum mobiliuin rtnunciarc videcur, quam 
rcnunciationcm V3lerc,/u/»r4< num.}^. dixim u , 
propccrca,qu6d cx cjufmodi donationcp. : 
modum rcnunciacionis donans noniiacpau- 
pcnoT^O(in.confil.tfpju(ip.yifoteflameiito,vcrfjd 
fecundamratiOntmMb.j.tfuem fef;iii:ur Dcmm.Cardi' 
nal. Tufch.tom .i.pnCLc.conduf lit.D.conilii(,^f>.n. 
fo. Qiiinimo licct cjufmodicomparatiodo- 
nationcm fapcrc vidcatur, & donatio inrcr 
conjugcs prohibitafitjhoc tamcn fallit in fo: j 
Saxonico, ubi conjnges libi ir.viccm coraM 
magiftratu bcnc donarc poflunc, tfc donatio 
ftatimjabfq; uili conhrmationc permtM • 
valct, ut fupra (oni luf.if. 11,24 .part.^. d xi. , 
auccm didum cfb,quod prrdia uxoris nomir.3 
tum dcmuniad uxorcmfpcdicnt, linoii l ' 
cius nommccoaiparata.led ctiam ci pM.. 
in judiciocoram m?t^iftratu trauitilucrit.N - 
hil movct lexr. v. did.loc.multum mtereit. i i 
contrariura adducais ; Qj^ia ibi dc proprii 
pccuniS mariti uxdrprjcdiacomparavit. ^•'ei 
poflefliotraditacft.idcoquacjufmodicompa- 
ratio ad hocut maritus prccium rcpctcrc non 
ponit,red(c nonvalct,nc hoc hatin tru.idcin 
donacionis inccr con]iige^UomtH.Cardw.Tufch. 
d.ltt.C.cottcluf.api. n.6}. Secus cft in cafu noftro, 
ubi prxdta non dc pccunia marici proprii 
comparantur , fcd dc ei ,quc adhuc cft in do- 
niinio uxoris>licct maritus cjus adminiftratio- 
ncm , & curam habeat, & poft mortcm uxoris 
cam plcno jurc lucrari fperct. 

Qiiid vcro ^contra,fimaritusb^Wauxoris 
iinmobiliavcndac,an prccium indc reda€tnin 
poft mortcm uxoris htcrctu r.an vcro ad hcrc- 
d«« uxoris fpcitet? 

Et quidem.fi immobilia uxoris antc contra- 
Aum matrimonium vcndantur, vcl in mobilia 
convcrtantur,quod ea maritus lucrccur,dubi- 
carc omnind non dcbemus, 

Matth. Ccler. decifzStf. incip.uen extante paHo^. 
JUibj,nono .iinpliatur,& procedit conelulio, n.ftq, 
fart.i. 

Qj^^cmadmodum ctiam dc eonondubita- 87 
mus,fi maritus invita vcl ignorancc uxorc poft 
matrimonium contraAum cjus bona immo- 
bilia vcndat, ad hoc, ut poft mortcm ejus pe- 
cuniam lucrctur, quod venditio non valcat, 
nec maritus prcciuminde rcdadtum tucrctur, 
qutmjdmodum (mmmU txpiritntia ttfljtur. 

Dc co faltcm dubitari folet.fi conftantcma- gg 
trimonio , maritus cum confcnfu uxoriscjus 
immobiliavendit, & in mobilia convcrut ,ca 
mortuaca, maricus pecuniam vcl mobilia lu- 
crccur,an vcro ca ad hcrcdes uxoris rpcCtcnr, 
J.t ccrtc, ut hxc cft quotidiana, & utilis, ita ct- 
iam dubia,& pcrplcxa qujrftio,qua: varias DD. 
opinioDcs admittit. 

NoN- 



N o N N II !. L 1 cnim funr.qui ifldiftin&c raa- 
rituro ciJrti confcnfu uxoris immobilia eju$ 
vcndcrc pofTc nct;anr,&fivcndantur,prcciani 
indc rcdadum mni lucro nuriri ccdcrc, fcd 
adhcrcdcs uxoris pcrtincra ftatuunt, GLUtad 
m.in iint^x^bultff i-^rt ir lit.C.fubfin.ytrf. 
i . . 4 etum ttxoru MWp^ffHKt.ijiiam ftquitur 
^itth.CoUr.d.duif.jrs.inttp.ntn extJHltpaap. nu. 
^9.ibi,Hndt" ' ' firtur. n.6o.& fiti.ff$*dnH. 
Sl.farf.2.ii^ .JturAndrr.Tiraq.dtrttrtn. 
li,>n>l§.i.gl./.>t.iii.&fcq.&S.ii.gl.iiV.u.iI.yttf. 
JubinufiGallHSQUmrtiens.^n.ft^. 

Tunnquodprccium redaauniexrenditio- 
nc rci dotalis fucccdailocoillatzdotis,cun\ 
dos fil quidda uuiv crfalc . prout & hcrcditas , 
l.ftrm.&prtttum^ff.dejJttn.btvtd: {.ficum dottnt. 

§. ult.fiib ftH. ff. ,\lut.mJiriTs. itiWis dicitur, 
L .i.id furrogacu fapiat naturani cjus.in i-ujus 
lijcu furrogitur,<./i ^ntt ittjurtirhm.i-.ni^.fffi ^iis 
' ' >:.n.(fc.irtr^.fJtt.i. 
dcbcinHrfruCtus 
iramobilium uxoris,pro oncribus fuppartan- 
dis matrimonii./.proonerjfaiw tf.C.dtjfredtt.l. 
dHisffnaus.ff egd. proprictas vcrocorum rc- 
inanct pencs »\oTCt^\,l.lurthiis,C.dt]iired9t. 
adco.utejus hcrcdcs proptcr fpcmfucccdcdi 
dicantiir, ctiam vivcute mulicrcquodammc- 
do corum bononim domini, /. in jiiuti.lf.de li~ 



nianci. 24» 

tKorttaccm intcrpcncrer,inrcm i^atnjqtiod 
cftcontra$. ult . injhi.dt autbor.tMor. ii.cr l-f>t- 
fiUiUti>iprtnc.g.fdCeler,d.dit.if.M/(r.nK.2f.part./. 

Qviat tamcn opiiiio pirum firmis nicituc 
fiii :is, vcluci Uz ratione« omnes cle- 

ga i,.;: i itantnr 

aMuth. CtUr.deciffp.intip. hrt fiyili ittit *p- 
fei !. j ud n.i4 pjrt. t. 

,11 - , - . LiiitidiftinCicatlinninCima- S'*. 
ricumcum cofenfu uxorisimmobiliavendcrc 
p. oc, ucispuftmQrtcm uxorispeca- 

lu.t.. ctur, 

Hattli, Ceter.(fibi fUnriw^ditttfs?. inttp.. 
fnrectyiii detit tppeUatiaac,mi. 7.& ftij.num.ij. ihi» 
fed itatriiinJt tU (ijturiidumtu.i4.& ftij. lUf »4 n, 
i4.ftft. r. Dtiiii i Mek. (ubi tta in SiabmUk Lipftufi 
prtnnnajrtitfljtur )libr i.ftmeflr. c.^i. tnc. txpln- 
ribnt htredib:<s, au.ti. vrrf.^uemedmedum (r iUudr 
ifu»dexttfetHitirtr{l,^fq.4ndr.Rjiichb.(ubihfne 
in judittud» rynttflktrgtnfts fecutos fuijjeieftrty 
t{iirfi.'i4. ittctp. prtmum jure (ommitfii frequtntin» 
cblinuit, n.4e.fitb fin.yerf.de ttttmen ^utjnum tU- 
ijiiand6futt.n.4i.& ft1jn.4f.ytrf pro tuntrarti au- 
itm ftsttattd. nn.4f.& ft^.ptrt.i.yVefenb. inaddit. 
ad Sthnrid. inpritc. injitt. <! ■-. Ucet yel ron.n^ 



g. iit. G. ijuibHi addttur. 



.:.j. de rittaff. H- 



gnag.%. fi.il. un. n.if.tbr, iu ^uamttii ftntthtiam- 
Tiim, quiaftarutuni juris Saxonici dcfcrens 



btr.&poflb.l. t.i.fiitum, ff.pr§hered.iLf\s. alic- matito omnia mobilia.rcguhriter habct rc- 

natioilla dc iinmobilib.uxorisfadapcr raa- ''--^- ' - 

riruni tcndit in frandcm.&prxjudiciura hc- 
rcdum, ma\imc dcfccndcntium , quihabcnt 
jns quxfitum in talibus bonis. Notum autcm 
cft, quod jus tcrt''o acquifitum , ctiam tanrijm 
fpc.iio poffit ipfi invito aulerri.rir*^. deretr^a. 
lignag §. i.gt. 7. n. jo. Coler.d. decifiSf-nn.^h ^4- 
fj.&tt.fq ptrt.l. 

Tiim per ttxi.in Li.ff. dt fuod. dot.lnn. (um 
lexJuUa.it.C.dereiMXor.aS.ubic->.ipTc(ic&\c\.- 
tnr.quodfundusdotalisctiam cuin confcnfu 

uxoris pcr niaritumalicnari nbnpolTit, CtUr. tiff?. aum.i7.THt\i ptrtext.iH l.euminfundt.^f. 
d. dtttf. tf6.nu.29.Schi'eid.ad tn.iufl.ijtubiu aUtn. %.fifundtis cmmunii 4 ff.di jure dot. 



fpedtum ad tempus mortis dcfundx uxoris» 
qualia,&: quacu bonatunc adfucrint, argA.eum 
qn^rnur.c, detaojjic.teflam. Coltr.i.deuf.f/. nnm. 
/j. & n. feij.part.r. 

1 iim,quiil:uiquc doiuino bona fuainimo- 
bilia,nili iint avita,pru fuoaibitrioaUznara 
licct.dumniudo huc faciatviribusadhucin- 

r- o-hrh!' • ,:rr. 

Cyl.itm jAJjtia 
K.J.Ctiler. d.de- 



tr; 



i4.C^deR.y.l. txiju. 



iiiet,ytiuon inpr.nu.4. 

Tum.quia confcnfus uxoris ad alicnatio- 
ncm iinmobilium nonintellipitur puriis.fcd 
cx mctu quodam rcvcrcntiali crj^a merituin 
faftus, l.t.§ onertndM yerf.fed fi ptH.ff.^uarnm 
reriivt aU.non rfjf. cum prifuCkitur maritusin 
dubio infraudcm legis alicnallc fundum.ea 
idelicctintcndonc.utipfc mortiu uxore lu- 
cictur dotem tanquam in mobilibus conii 
(Vcntcm cxvi jurisbaxonici,qua fiausipfi pa- 
roeinari non dcbct, l.mc exdolo.ff.dt doie.hcm 
'.'cnius prxfumitur caulatus adolosanu- 
rfnafionc , qui violcnti«,& coaflioni »- 
\-,l.r.§ perfuJtdrre.ff de feryo torrtipt.Sl 
M n dcbcr (i;-. rr.irt, folfr. de dtiif a j"/- »«. 

- 

1 i;:ii.'iui.i ■ .xonico mancus clttu- 

- !plius confciifu nutlam 



iibi,fi fundus dotalu vcnditur, pccunianoii 
vice corporis.&fic pro rcinmiobilifaabctur, 
ncc ftatim folucb niatrimonio rcUicui, fcd fta- 
tuto dcmum tcmporc,puta,annuabimatri- 
na dicfolvi dcbct, Co/^r. d.dectf.fy.nkmer.ts.&' 
jrq. Tiim per ttxt. iil ii\lMT<(bvUb.r.trtic.V-poSl 
princ.ubi mulier finc conftfufu .-naritibonafua 
iminobilia alicnarc non potcft,cri;6 a contra- 
rio fcnfu.li nuritus cofcntiat, Vel maricus con- 
fcnticnie n»uliereaIicnet,alicnatiofirmacrir, 
Runcltb. d eju. j4. ».4i' Ub.t. Tiim pf r text. txpritr. 
Nuvr/i Elttior.AMgujU.j^trt.i.coujl.if.yerf. gl(|(t}<c 
gO^al/ f(*tt <M«c6 Dfn^^BtibftfV^tfoiifn/ubiverbis 
itcm cxprc/Iis Itatuittir , quod uxorci cum 
confcnfu,& auchoritarc fuorum maritoruni 
firmiter contrahcrc.&fuabonaimmobiliaa- 



lienarc po/Iinc. 

Ncc hxcopiniofatisfinnavidctnr. Ptiores J>i 
adminiltrationcin faccre poteft»»»» enim quatuor rationcs sadmodiim fulpedas 
ptrtxxt.ixtiAnix%^Vhh, fidtipfe Coler.d.decifjstr.n.ifz.&ft^^.nH.ii. 

trfetj.n.ri.&feij.n ycf.O- ftij.part.j. 
rirarcm fuam non potcftin Quim!a&uItimaratio partimcriam ui7»cnc, 
;,ui mulicr .ilicnctiiumo- quia illx ver« funt, dummodo comnioduni 
crut in pccuaiini.alias *a- nuriti indc ooq vcrfctur.nccalicnatio illaiu 
PaM ^ favorcfx» 
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favorctn,&: utilitarcm mariti fiat , alias fccus fc 
rcs hib • in cafanoltroiht luncopuiio- 

ncmeci icrcjicic 

MJiib.Coler. cenjil.r.tnci^. bdbit* mtturA, & di' 
It^^en::. n i}4. &ltq.n l}7 if (tq. 
91 Alitcr fcutit yVefenlt.numm. ddtit.ff.defun- 
dadtul. nu.7.poH pnnc.yerf.an ju:em \.ot/fenJu m*. 
riti, " qui Uilliu|7,iiit intcr boiiaiin- 

mobilia i ...j.iaA- intcr paraphcrnilia, Itaut 
mulicrcum cunfcnfu inarirt, vel maritus con* 
fcnticnte uxorc bonadoraliaalicnarcnopof- 
fit.nifi jnsjurandum inrcrvcniat; Bonavcro 
paraphernalia vcndcre cnni confcnfu inariti 
pQfnt.dummodo utilitas mariti ibinonvcr- 
ratur; fi vcro prccium lucro inariti ccdat,&: in 
rcm cjuscunvcrtatLir, tunc foliusniariti con • 
fcnfus non futTiciar,fed alius curator uxori cric 
adjungcndus, quoniam maritusin rcm fuam 
author elfc non po0\t, 1. 1. & l.f. de aethor. tut.§, 
uU. ittjitt. etd. 
^9} Hxc opinio licct reliquis aliquanto tolcra- 
bilior yidcatur, pcr omniatamcn vcractiam 
clTc non potcft. Frztcrquam cnim <\i\o6.yye- 
feitlf. iit addit. 4d Sthaeid. inft. tjuib.Mlteii.litet. vel «aa 
in prim. nu.f.lit. G. libi ipfi fit contrarlus, Sc fta- 
tuat ,quud hodi^ ufu &. jurc Saxonico mulier 
bona dotaliacum confenfumariti abfqucin- 
tcrvcntu jurisjurandialicnare ponit.diftinAio 
etiam illa intcr bonaimmobilia dotalia, & pa- 
raphcrnalia in foro Saxonico,qux ad hunc ca- 
fum, rcccpta non cft, fcd communitcrDD. 
tradunr,quod idcm juris in cafualicnationis 
in bonis paraphcrnalibus ,quod in dotalibus 
obtincat, AUtih. Coter cenfH.f.incip. hnbtid. ma- 
»«ri,C^ dsli^enii,n.i}f.dr n.feij.vol.i. 
{P4 AJitcr dcnique fcntinnt Scabini Lipfcnfcs» 
qni pronuncianr , maritum quidcm confcni- 
ticntc uxorc non poiXc hoiiaimmobiliavcn- 
dcrci 2c in mobilia convcrtcre.ad hoc,utea 
poft mortcm uxoris lucrctur, nifi Uxoripfa- 
mct bona illa in judicio tradiJtftct, & omni 
juri, quodin illis bonis habcr, rcnuncianct,ut 
vidcrc liccc ex l^uhti p*fi -IBctcbb. tti. tpcun b<t 
(?b<rtMnn f<inc« vSJcibc* ®utcr vafanjft / o(> <r D/e 
.^jii^cr Da{>iirct»cntfubrcnnnvK/po^fpriiirp4s; 11:. 
col. i. <]u»sfeiiui!ur Daniel sioUtr. in (mm. jj c$ali. 
S4X»H.1»<trr.i.coi>/ltti4t.ii.n.fj.ibi}(edt}kidfi d coMtrs 
bontimmtbsiithabett Mxor ''■ \ 

Undc apparet, qnam u,, : > ,c harccontro- 
vcrfia,undc eam dccifionc Elcctorali indit;cre 
non inimerito quispiam dixcrit. 
95 Ad falvandasScconciliandas tamenprxdi- 
das opinioncs nos dicimus, quod maritus 
confcnticntc uxorc,&uxorcumc6fcnfu ma- 
riti bona immobilia omnin6 alicnarc non 
pojTmt.ad hoc, ut maricus pccuniam.velalia 
mobilia lucrctur.nili rcquifita hic folcnnia 
«dhibita fucrinr, 

P R t M n M ut marlti confcnfus adfit, text, /n 
k\\\\)Xtd^il lih.^.Art.^t.O Art.4i. 
Secuvdum.uc prarccr confcnfiim m.^^riti 

fT"--i ■ i;v -i'' \ '■'!-iaai:iir,;'l'>/<n- 

fc. . . ..TAnmtd. 

I I K Ti u 14 , uc authoritas ma^iftratus.fub 
cuju ' '• -inc bonaimmobilia <ita funt, 
intcr ^ART u M, utcaufx cognitio 
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prascedat, an alienatio mulrcri utili>, & n^cef- 
faria fitjHxcrcquii ■ 
fcsinquadamconi — 
Lipftafgs /f. jmltiAnno i) 

Fri'- inaddit.. ■ .d.de^ii.:.i6. 

inc^ 1.1 . :.'.tj.:tii pilio,nh ■ \ . . ,0,, .mm$bilt*yeri 
uxoru, nM-ttfi ir i60. tamen priortn ftnteiiinm 
procedtreputo, & i*i fententiis tbid. MdjeS. /«ir nu.j. 
f{eiah.l\v[d in addit. ad DJinitl Melltr.tonftn part.}. 
ton/iit.zi. num.f4.(HbJiii.verfpiocontthatii/ne «iri- 
'ententiA!,c3rpttichr^ante hos Matth.Coler. con- 
fit. i. incip. habtta nituri , <ir iiUgtnti, ^udjlion 2 
num.ij;. trjciff namer.tso. verf magna auitn cx 
r» ft^ueretur abfurdita4,iiMK:.ifi.num,tf2.&ui,"i. 
fetji^. vol. r. 

Qijzrcqnifitaomniaconjunaimadcflf '^r- 9^ 
bcnc, ncc fuiliciti fi unum vcl duo faltcm h 
rintadhibita. Er quidcmquodfolusconk ii- 
fus mariti non fufliciat,fuadct ratio juris, qiua 
hdc in cafu alicnatio herct in utiliiatcmma- 
riri,& pccnniaillacjus lucro ccdcrct,idcoqu« 
in rcm fuam author hcri noquit , 

§. uli. in/itt. de gut})or. tutor. l.i.t.f. fjti. Wt- 
fenb. in cmri. td ttt.ff.de fund.dual.nui7.iu med. C^- 
ler. d. dedfiStf. n.^^ part.i. 

Qijod autcm prxtcr confcnfummarifi ' 
quiratur ctiam alius curator,facitdi'4 
juris Saxonici,& gcncralis Qbfcrvantia><iiix 
cft,quod toties»quccie$ mulietcs folutavcl 
inaritatx in favorcm mariti contrahcrc vclinr, 
aliocuratorc adlitcm opushabeant, 

Ht iupra tnpjrt.i.dixiper Novrlt. ElrCior.Augw 
fli,part. 2. coiiliii.it). & ftif. Jejin Zangtr. dt except» 
pirt,f.(.ii.Mnm.tgr:ytrfqiw in alttnatiBHe nrum 
tmmHbilium, tf num. ftq, 

Qijod, pr;rtcrhunccuratorcm , ntt.irr 6 & 
quinto ctiam authoritasmagiftrat: ifx 
cognitio rcquiratur ,indc vcnir, quja uxores, 
pcromniafcritic ^cin oninibus^quiparantur 
minoribus, 

hUxih.Coler.de ctiifil.S.nu^tiz ^ 
Bjtuiiib.quafi j2.UH.Si.& feq.part.i t , ij^i.i'.ic< 
if.num.nJ.vol.i.Zengtr. diexcept. part.^.c.ti. tiuin. 
194. vf ftq. Dan. MaUer.lib.^.ftmeftr: c.j. nu. r.rnf. 
mklitrcs nuttm mittribtts Mtfuiparari , 

Notum autcm cfc.quod bona immobilia 
minorum,ctiamfi authoritas curatorum adfic, 
fine dccrcto magiftratus,&caufxi nc 
alicnari non pujf:nt,i.w<nor/<mtf. C" . ..'■ .■■ .de 
frddiis aliis rebus minor,fiHe detret. noaUtnand. 
t.m.t^is pkto,if.& tot.tii.ff.de rtb. eoium qui fub tut. 
t. rj. §■ ult.ff.dtpublic.tttremadiooe.Et hxc ulti- 
maduo rcquifitavcloninium maximc ncccf- 
faria funt,quonia uxoris confcnfus hocin cafu 
non putus , fed tx mctu quodam rcvercntiali 
crga maricnm fa<Sus,& a dolosii mariti pcr- 
fuafionc caufatus ccnfcrur,C«ifr.(/.rffc;/!.:j'-'5- 
7t.74 &fr<}.pjri.i.a' ' 'ms autcm magiflra* 
tU-., & caufx cogniti - . ..icm fufpir- - r ' i'ri't 
& fraudulentar pcrfuafionisaniovc 
qni ' turinfar 

incif ■ j ■■.i'. i .. c-i, /.(< >. Bfui ; 
munth.verb.auihjritas,>iuni. 

Ethxc rcquifiraadeo neccHariafunt 
no, cx illis dcficicntc.alicn. " 
mobiliu uxoris protinus K 



i 



maritu 



e')us heredesauc pofrcffQrcm bono- 
r 1 '•oncrcaliconvcnirc>fi>: t co viu- 

uut contra inaritum aAionc perfonali 
ad precium, & intcrclVc agcrc pofTint , 

drg. t.magU pitto.a.i.ulr.f itrtlt. esrum ^ulfkh 
liit.yyiiitMlfrr^.mfuiionftUdtuineftripiaadSct' ^ ^ - i 

*/a. Lfpfinftf.JulihAaae 07,'. qu$s refeit &fiqM- tlmf.it .'IU.17.& fei] nu.je. &ftii^. reccnfuimus,' 
tur fnder.VenftUt.in iddii.*d CoLer.d decij. 2S«- ff"'" ctiam donacio geradjt , quam uxor ali-. 
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fiUarum vcl cognarartim collocare poflit, a4 
hoc, !,r maritusvclaliiiicrcdcscam poftobi-^ 
jris.ianquam alia mobilia,lucf ari pof-» 
iiiu.' biquidcm uxorgeradam ipfi marito do- 
narc yclit, dortatio h*c non valct, nifi folcnni» 
taresillar adhifacantur.quas fupra, ptrt. z. («n^ 



n.i$9. fubfin.ytrf hdi ji n9m9bferyenttir,(y' ft^- & 
iMfe>iientiu,ihid.f>ibfiH. »dnQie.».r .(Hkfim. 

Qyar rcquilita fi obfcrvcnrur.&pofttnor- 
tcm aliquid preciiex rebusimmobilibusfu- 
pcrfit , marirum illud-lucrari dubium non cft. 

Si vcro przdict* folcnmtatcs fucrint ncgle- 
ftx, maritusquc in fraudem hercdum , prout 
non raro ficri etpcrimur.pro precjo, cx bonis 
uxoris immobilibus rcdado.alia bdnaimroo- 
bilia comparat , fibi alVcribi & in judicio fecG- 
dum morcm hujus rcgionis tradi curat , bona 
hrc immobilia quideni poft mortcm uxoris 
itiarito iiec Sibcri , vel alii hcTCilc* u- 

xoris .ire poflur.t» 

l.fed II f\ lig*. if. %. I. ff. iipeiit. htrtiit. Uatth. 
Ccler. dtuf.fr. inctp. inrt ciyili inii tppill4tmi,nu. 
}}.ibi,V ixfuprtdMis 4ppjret,& Ku.feij. ftrt.t. & 



rancom prajudicium cognatarum fc- 
!i ralct,nifi rcquifitailla nccciraria, qu^ 
fupra d.fart.i.C0/uluf.iiS.n.tf.ift. & fiqq. irsdiai- 
mas^intervcnianr. 

Si yero uxor fuam gcradam non dona, , ua L 
Ycndicyelin pccuniAm,&:auruni commurar, 
vcladalium ufum collacat,adc6,utpoftj, 
tcm muiicris proximacognata nonpoflitai- 
•ercquod fuperfint bona uccnfilia non im, 
mutata in bonismarici,tunccjufniodi vendi- 
tio.commutatioj&collocatioabsque ulUfo- 
lennitate fada reftdvalet,&: maritusmortul 
(Jxore pecuniam ind^ rcdadara, vel geradani 
ad aiium cafum collocatim, non tanquam gc- 
radam,fedutalia mobilia lucr^tiir,vclutiita 
quotidiana cxpcricntiadocct, &ita in ccniii- 
nis tradit Mitih. CcUr. iettf. 13. incip. )uri nvui 



dtitfiff.mtif.itn extanttftSt. n.Sz.ibtyfedppnt , ux$rh»betptit!i»iem,n.(!i.il>{,ftUilfTimdfi muliirt 
ijued pretium tx ytnditmt.n.S).n.t^.M,c»Hlrtrium ftrt. i. cui tdditur, Modillin. fifl§r. quMft.it. i»t\p^ 



Unen ytriM iil,a- num.fm. ptrt.t. yirgtl. Ttnp:^. 
q utsl. iS- incip. Ungi mtjtr, & i fftctlivnu/tfito iSia 
iti, n.i.&ftq. 

Libcris tamen.vel hci-cdibus uxoris falva 
cftattio prorcpctcndl dotc.attcntavidclicec 
zftimacionc,& quatitatc rerum tinmobilium. 



tjuMHto iH tn uienfilta.nu.i.C' fuiq.& ibid. 1« tidit, 
Jtetb. Schult. n.i:. & feq. part, 1. Dtnitl MtUir. iib. 
j.ftmt/irx.O.per t$t. Cl.itt.ti text.girm.UfllXitiiU 
lth.i.trt.?4.li[,^.fub fm. 

Qiiod Idcum habct etiam in jrftimatione; 
ita ut ute nfilia ccrta pccuniar fummi «ftimata 



«juasuxor marito attulit,&ispoftcain pccu- ctiamuaturamfuamamittant, probonismo- 



niam rcdcgit, & pro pccunia alia bona iinmo- 
bilia cinic , 

UXt. ui 1. ex pecunia.u. ytrf. tt dotis ttnen tUii 
tihi ctmpnit, C. it jurt. i»t. C»lir.iJit>f. zSf.nu. /. 

yerf.bene tiinenfatnr,& fiq.n.ps fiib fin.yirfnuti- 
tjuiituttm de immtbiblfUii. ptri. i. 
,1 Et hxc,qiiardc vcndition«didafHnr,obti- 
ncntetiam in permutatione. Sicnim maritus 
bonauxorisimniobiliacum aliis pcrmutat,& 
bona pcrmutata fibi judicialitcrtradi ,& co- 
rum pollcflioncm dari curavit, tunc maritus 
bonailla,qu«cxpcrmutationc accepit, poft 
mortcm uxorisluciaiurquidcmiNcnobitan- 
te, quod contrarium ftatuat,pcr ea.qux in ca- 
fu nonindifTiinilitradit 

yirgil. T?in^'\.<]usil.i7 in(if.fiitutA,&jurt mu- 
tiiciptli, n.i.&ftq. n. fi.fHbfin, nu t^.&fnf.Frtder 



bilibus hcrcditariis habcantur.&poft mot, 
tcm uxorislucro marrri ccdant, veluci fecun- 
dum hancfcnt -mpcritapronuncian, 
& in fpecie noii.n.c ■^cabinorum IJpfcofium 
Menfe Aprili.Atin$ //tf/.<jf^f n Dtoaig / rcfpoHfum 
fuiflc tc(iztuTM»dtli.Tifior.i.nugn.zi.n.f.ibi, fp, 
Ztheluftnttninm.n.tf.&fiq.ftrt. /. itbtl. ingl Ut, 
tdtext.germ.lamt^t/lib.i.triic.j^ tii.nftl, fig^ 
ytrf.feiijMidjurU. & ftcj. «Jj ti fio. Idquc non 
finc ratione.Qiiia f ftinuiio facit venditioncm 
l. Itiit tlUmati^z.f pro empt. l. tjia rti^f. ff. i» 
K. yA.f. §. i.ff. commti. I.fiftryiit n. 5. 
fubfin ff. deeyid. l-Jiprtptir.zt.ptnpriut.ff.rer.M' 
on;«-.Venditionc autcm hcti f\\ix vclaliar co- 
gnate uxoris nec boaa utenfilia, ncc prccium 
pcterepoirunt; Non bonautcnfilia.quonian» 
pcr aiftimationcm , vcl vcndirioncm proptia 



Tenfildi.in tddit.td Ciltr.i.itctf.is<i.n.i«7. ihi, ttr- ipfius mariti funt fadta;Non prccium,(cu fiim 
tio iut immiibilit HxmrU.part.i.HHtm fei{uiiMr.Kiin- mam >ftimatatn,quoniam pr« rc mobiliha- 
hird. Kifa, in idditMDMtel MoUer.coit/litipart.}. bctur, &:ad mantum fpcdat 



•3 



Ctofiit.zi.n.ir. 

Hcrcdibus tamcn nxoris ctiam compctit 
a&io pro rcpctcndis rcbus immobilibus, at- 
tcntiillorumzftimaciouc.&rquantitatcquas 
uxor marito atculic, J«.is poftcapcrmutavit, 

M.:' ■ !.iteifi.r£.a.ff4.^trf&ifpont» 
petmHt. - tq.d' n.pS.fuifiti.pjrt.2. 

Suprialiquodes diximus, quod maritus o- 
niniamoSi!:.'. iixoris.exceptis bonis utcnfili- 
iKi5. Mc I3;rabc/ lucrctur, quscritur ergo, an u- 
.x ir gcradam alicn.-irc , in pccuniam, &: aurutn 
coinutarc.vcl ad alium uiuiQinprcjudiciuiv 
riKS 111. 



Sciendum autcm cft in hac conclufionc, 
quod in lucio dotis vel mobilinm acquiren- 
donoit attcndaturlocus contra^li matrimo- 
nii.vcl ubi uxordcgit,fcd ubi maritus habira- 
vit Br.i» l.txigtTi.ff'7. ff.it judic. nu.nn.ihi,& [ecun- 
diim htt hic tsi ttfitt.tSr in l.cuni}$s ptpults./.C$d. in 
fumm.rrtnit.n.is.ytrf /Ittutum tH ^ffiJiii.C-n. tf. 
Bl.t$nfil.ti>s.incip.D$0$rts noflri n. iin.ptr t»t.lib. j. 
Ktfh.Pulstf.tinfil. pipir t$t. Utntn.Sicin Jun.ton- 
ftl.14. (ubi tnfine diai,qu$ihitrtti(umfii »b bjc rr 
nione rtceitrt)n. i. & fea.]$t(h,k Bnft. (tibi i , 
Hcm yqw) trtfi. ie dgtiti. ptrt.j, ctf.j. iatif. mjgnt 
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eii. c$lHiii. t. ytrf. fHundus eH fottt. cJr fiqutHtibit* . 
')06 Atlco , uc fi in loco ori^inis mariri fic uniim 
ftatutuin &aliudinloco : tcndatur 
ftaiutum domicilii,&n" " "'^rr. Viul, 

"Pjnf.iH 4ddit.ai Br.iH d.l.funliasfofrults, i. Cod. de 
f„m M Ti tatt.num. ip.ln.H. nrb.territ yiri.yerf fed 

wj- Siverouxorin divcrfislocis bonarcliquir. 
tunc quoad immobilia attcnditur ftatutum 
& confuctudocjus loci,nbi bonafuacfita.iK 
trtdwjt DL>. eommi4»uer in i. r. C. di (umma Trimt. 
Hirtm. riji»r.tbfer.ff.ia(ip. tjudmtuiHfufcefnttC. 
Bum.i.&(*^q. 
1^9 Dummodo ftatutum dc fucceflrione difpo- 
nit.fccus i\ in rcrbacontradus foBat,&: potius 
lucrum cx contraftu matrimonii conccrnit, 
tunc cnim ctii quoadimmobiliadonicilium 
mariri.ik non locus ubi fita funt confidcratar. 
Uirim.Vi^.^fer.z^.tnap.inmvitittS.rxtat.nti.f. 

/'t?'/**"' ^^**^ ^ F^Hi.trjci. Je lucro ditts. 
f Hdrfl. Htm. t.&fe^^. 

Qyoadmobiliavcro fcmper attcnJitur lo- 
cu»domicil/i mariti.ita.ut maritukindiftinde 
omnia mobilia uxoris quocuoq; in loco.ctiam 
inpcregrinisprovinciis.ubijusSaxonicum in 
ufu aon habctur,cxiftcntialucrctur, eU^Jnt. 
t^ttth. Ciler. truil. deprottji extc.part. t. (.}.tacip. 
yifo de mdMiu iHitHiane, H.t4'-& fr^.nu. fe • 

€M efi ia m»bihku€.& n.feq.H.t^ f . tbi.fnkt itaf ma- 
ritni pofl m$rtem,& ftif.FraHdfc.Riman.iH addit.ad 
Facbf iiffer.j4.v.t.tbi, non tantim habit* tn Isf ds- 
miiilti,Jjh. KupptH.detifii. incip.exfiaohec qut 
fl[icafkum,B.2i.And.lHuihb.t>art.i. qu»B.if. incip. 
tx fah* hdc qM4flisprop$fitaen, nu.f.ibi,eddem ra- 
IxM*. n.j.&feq. Jacob.Sthult.fraQ.quMfl 14. intip. 
iHt^ OedMmeHfis,H.ii.ibi,atf,i>bbaiurim.Hu.i4.& 
ftqq. pertot. part.r.Harlrf V^}$r.ihler.ti*n..$. 

Ratioeft.quiamobilialocono' uri- 
buncur.fcdofTibusdomini quall.: .1 : ^.it,& 
dc co loco clTc cenfcntur , ubidetnnaiusha- 
buitdomicilium, 

Cl. ittl.j impriae. f pr$ fui»,CQler. deproc -^ 
txttut.d.p»rt.i.c.}.num X4 /• p --sl prtnc. & de< , 
num. 4. &feq.parl.i.AUx.t$mfil.fUiHCip. rifoiitult 
qutHionis prjin^lf/i.nu.-^.verf qnia aliignts cfi bns. 
Itb. I. & cciitril.J9.iacip. circa primHm dttbiam , »u.p. 
yirf qHia*3ig'perfoHalii t$k«t$t, iih. f.CSrt$ufil. 
141. incip. fiatut» ciyiutit.fubfiH.lib.7.»d$itflia. f i- 
fi$r.(onfil.)r.H.fr.yti.t. 
po Si vero dcfuQ^usdomicilium uonhabuit, 
tuncfucccfriofit.fccuodiiiD 1 ■ ■nis 

Silyc. ia 1. 1. C. dt fumma Trin ..... '«r. d. 
thfer. r/. fsutt. 4- y*rf vel R difutiQtu nuU 

Et hoc verum eft in iis bonis mobilibus. qujt 
adtempusfolummoddcxtratcrritoiium po- 
fita fuiit; Sccus vero in iis mobilibus,qac pcr- 
pctuiufus causi adlocnmaliqucmcxrrater- 
ritorium dcftinatafunt.utperpctuo illic ma- 
ncr«nt,cumcnim tum hxc aiobilia pcrind» 
^abeantur.ac ficffcnt immobilia 

yartm. Vifi*r. d. okfery. jf. n. j,tbi,& tum fcr- 
imie.&ftq. 

Ideoquc mantuscanon lucratur, nifi in eo 
loco , ubi reperiuntur , fimilc cxtat fiaru ttim, 
ut cxprcfcc in tcrmiws termjiaatibiJ» uc- 
(larirt, 




Htnnig. Gaden. uinfil. J7. incip. primum iubiin 
frofofttum erai,ut2.dubi9, H.^.ierf.adfecundumdH' 
btumbrex: ■ ' feq. Modcfttu. 

T f^^' , . . ' . nptoris nojirii 

^ r 9. ibi, fed de mibilibHt de quibiu tra- 

ildttir. >iu.\i.'Jr feq.ftin3.Hum.f^fibfiH.yerf.fcdh»$ 
tamendtbet uiteUi^i,n.f4, & feq.Ui^adfin.yoi.i. Im- 
dvi: ii. Schrader.td tit. injitt. de juri naturaUgent.& 
uytli ,^.iua autem trvile. j. num. 40. pofl med.yirf 
ifu$d pracedtt uan tantum in rebua immobilibtu.or, 
feq.iun£I.yerf tx qu$ inferiHr jua Saxo*iitum.& ftq. 
paf. mihi ^p. lohann. 4ndr. in addtt. ad Spttui.iib.r. 
fgrt.i.ut.ii comptt. judic. adiit. $. /. o«m. i^.iit. D. 
tn med. yerf. ttrtia optnto Tetri dtfiin^uU. Anire. 
I{amt)b. quafl.ij. u.ti. ibi, an dt mobilibns,quit per- 
pttui ufu$ causd,pgrt.i.Hjrtman.TiJiorJ.oi>ferv.fT. 
num.j.cf (eqq. 

Qucmadmodum etiam c contra, fimulic 
»• ' roviiici.as Saxonia: h.ibitani 

1. . ^at inobilia, numina.jura &a- 

lia.qux mobjlium nominc contincntur , & 
poftca dcccdat,cjus maritus inobilia in hii 
ttfrriscxiftcntialucrari nonpotcft,«« Au. ifi\. 
mfjS*habui,&Ann$ t6t7.vbctnui, proptcrca, 

3uod in fucccnlonibus.quoad mobilia, attcn- 
ttur ftatutum Hc confuctudo cjus loci , ubi 
mortuub \\zb'\t.xv'\t,Uatth.C$ier.depr$ciJiib.extc. 
pari.i. cap.f. num.t^t. ibi, ac qiiod in fHCCtJiionibM . 
iunS.nnM.z44. ihi,fe(ua esl ta mthUiitui (f num feq. 
&L mobilia fcquuntur pcrfonam domini fui, 
fubfunt ejus jurisdidioni,& perfonf 4: olfibus 
f jus itacohxrcnt,ut ab co nullo mododivci- 
1j, &c feparari pofTint , ut i$frat$aUiif.jz.n.6f.iiii. 
Si. & ftqq. latiHi dixi. 

mici. . j ■ . ' I . ...i - >. I I 

cis reliquitimmobilia& mobilia, fci i 
rceulantur fccundum ilium locuui ubi jiuuio 
biliacxiftunt,& rtputantur ctVc illiusloci,ubi 
mvcniuntur,&dcftmdus immobiliarcliquit 

lUrtmau. Villtr. d. »h/erv.ff. aum $.ibi, adyertt 
tameUiHum.j. & num.feq. p$l\. Alex. conftl. id.incip 
vtfttitnie.num.3.& c4nf1l.ii.uun>. 7. yirf. & primb 
Httnob/lat.lib.i, 

Scd quid,fi mulier dcceden^ 1 ; ji I..; 
alicnuin , an illud lltamarito.qui mubilia li' 
cratur,exfolvcndnin,an vcro ab hcrcdibus, 
ad qnos immobilia dcvolvuntur ? Nonnulli 
putar.quodcjufinodi xsalicnum antconinia 
de mobiiibusfitfolvcndum ,quibus dcticicn- 
tibus, dcmum ad innnobilii dcvcnicnduni , 

text. in l. 4 Dty$ 1'/«,//.$. in yead.ttune. j & ibtd. 
ntt.ff. dt rt fuiic. 

Harum tamcn opinioncmrcftc rcjitic 

DitiiilMoUtr. Ith. i. fini- flr. isr 44.HU.1.& w.4. 
usque aifiH, 

Nos igicurduo^ caru&uiihnguimus: Pri- ii( 
Mus , fi cert6conftct,vclprobaripofT;r,' '>fl 
ars alicnum ab uxorc rarionc illorum I 
rnm mobilium fit cnntraLStum, tunc 
ritusad omnt id cx^''' ' ' '' ni tcnctui,i 
liqui hcrcdcicontn. cbcnc, 

Gl, iai. ad text.Cerfii.iimb:«bt/ltb, r. tri. j k . ; . r . 
ful^fin.ytrfft qtioddtb:ttir: nii'^ mniitr.'! ■■ 
(ubiitaa k ^^iltenbtr'^ti:fih'4tprtuiii::iij:' 

qutji.rjiincip.de mertibtu la taberni , nu.ii.vi 



hian 

\Sr In sliquS (entnul tijtSum fuity p*rt.3.Btufl. 
triil.iOHnubx.69.(uhfin.ycrfHtfndum timea tiUfi 
T.uUct raiiont iUorum maltilMm. uf^ adfin,p4rt.i. 

} t quaravis hanc dccifionem impugncnr, 
c.unqiic nullam racioncm habcrc dicanr , & 
iiico cs alicnumindiftii^dlicpro rataeirc cxfol- 
veudum ilatuant, 

fjf'' '• -".'{u.Ssxon.tom.t psrf.ucafu.Af- incip. 
5>»ri .«tfraiicft<rflfrct/««'n.-( w/.atfcrbit 

¥.u'yj>tov4.Cf n.fe<i.'2r fm t.pjrt.z.qu^H n.inup. 
r m{ vcn e»r tjJtiiirn € rbfcb jfff / -fcrf n>«tn)ol 
/ .h^l.inglofli^fsfeii.ut^ «d {iu.quos ftquttHr.fridtr. 
fenfaldc. in 4iiit id Celer.inifitf.HJfO.part.i. 

Si tamcn camdcteiidamus, optimcnosta- 
fturos putamns , proprcrca, quod cam ctiam 
VVittcnbcrgcnfcs fccutos fniiVc, jam cxP«r. 
Ue-g. ollcndimus.ncccarct hxc dccifio fua ra- 
tionc. ut tanlcn pcrpcram ciatTingitur,quia 
rc^ularc eft , ut rcs tranfcat cuni fua eausa , & 
oncre adqucmcunquc polTcflorcm,/. 
tio.1i7.ff.de cancrjb tmpt. 

DcinJcvidcmusctiamingcrada.dcquSli- 
cct proxima cognata ars alicnumiolvcrcnon 
tcncatur, hoc tamcn iallir.fi «s alicnum intui- 
tngcradscontradum (nciir, vt/'«pri c«nW zf. 
n.6*.lijc pirl. i.dixi. 

Ncc movct.quod Co>il->ii. ttnfl1t.S4xtn.tm. t. 
p4rt. 2.d. ijiueri.jr . in fint iuW]ic'nnt , hancdcci- 
fioncm vel idco rejiciendam effc , quodgravc, 
durum , & difficilc fit probarc, an rs alicnum 
rationc mobiliuul fitcontradtum ; Quiadici- 
mus onus probandi tanti potlderis noneiTe, 
at proindc veram, & legalcm difciplinam nc- 
gligamus,& ad cjufmodiccrcbrinasdccifio- 
ncs confugiamus,a!ias cnim fcquerctur, quod 
iniiii^ini.^c in omnibtis cafibus ad cjufmodi 
ffugia devcniamus , quoniam onus probandi 
cmpertSc ubiquerem dubiam,incertam,8c 
ditTiciicm reddit. 

Utuc autcm hxc opinio (oHdis rarionibus 
propugnari po/Tit; Hodic tamen fcciidum po- 
Itciiorcm pronunciacur ,quod fcilicct mari- 
tus folus adojufmodi icsalicnucxfolvendum 
non afliingatur, fcdctiamalii heredcs uxoris 
- proiu.'i rati contribuerc debcanr; Veluti ita 
non folum JCri haculracls juridic^ I.ipfeniis 
.Anno t6 if.4i cttifuUatitnim SKjrfln ©<pmK!t 
civis I.ipficnfisr^ft flilfnart «nc ?{r jn> «llhKr 5U 
ict-,i.; ivrrtorbfii • Wi narfj ft<b j^rr n ^Unn rtnDc» 
Cctcr ^ hc / »nl> .Ktii&cr «|lcr (Jhc iKtc ctncm f^Axu 
fc cdtcbcn mobilicn , «Ai ^\i^t\A Vnb ^cr^lct* 
fhfit / &amif fit <?ch'tnPflt/ wrlaffcn. Ob niin i»c*l 
«crmo^c iiinDDMicbcr iX<d)(c ^fr ^''J.nin Ctc mobi- 
lia lucrirccSo i(1 cr !>oc& d<< iablun<| Von (rn mo- 
bilibus jitucmdjtcn nicbi pflt<fe(M/ fciiDfrn ti recr* 
6cn fi>(^c ©*:t(bfn vou ^cr «janUfii Q3fr(afffn< 
f*afft/»ni> al|o ^cv fjbrniifi Mn iinbfWfiidcljcn 
fcrn )f&?cb niicf)f^cpmctrifdjcrproporuonl»iBl(6 

itS Scd etiam Scabinil.ipfcnfcs ^.Juxii Jn.ifft^. 
airt<{uiftsionem JJanfcn 3i)iXU\i vnD eonftrten re- 
fponderunt: S)m cnJcr (£bciuci&fr QWitiicr / bawn 
cmfr tVa.^^ m:!?. r ' cincn jjanlx^ init ^Miffn^ffu^* 
ifi / ciiD voni-iufifcbtf6<ncniciitfni)Jj3Cl«iifcjc» 
nomttif n/vnb t(l c(>c ftc &icffl&<[>ci<iblcr/mH (oDcd6« 
jaiigc n/ n*id) ntcf^rctn inljAlf cttcr fragcn. 60 nix^ 
pARt lll. 



fo(c6e 6d&ulbf von ihxtm »6fr(<6f n(f n (F^cmanne 
vnb nacbflfl.i|rfnfn (?rbcn pro rata nait ijc lcg<n» 
hfit Jbrfc 3}ftln|ffnf(bdjftl>iBicbat.jfrra3fii/jtnnb 
tifmc(tcri['r(fb<inann magbfcfe^k «Ilcinc ba^cro/ 
batf bcritbrff SHajcl/ fo vtcl bcronodj »crt>anbcn/ 
ncbcn anbcrn fabmiig rc rm^gc ian^vblidicr 6i\d^» 
rifd)cr iXf *f f aiiff ihii f omincn rnb «jc fallcn / lucnf» 
ridjtmntdxgfbrfiigc: ivfrbcn/ ?8 

S i c u N 11 u s cafus , li vc r fam ur in (fii bfo , & i 
ccn6 probari ncquit, qiiod ars alienum ratio- 
ncmobilium fitcontraftuni.tunc iiludxs pro 
rati ponionc mobilium , & immobilium (olvj 
dcbec, 

Vtluti iti Sc4bini lipfenfes Menfe ?i'r'!o An. /;;/. 
pronunci4rHnt ,S)at pcbcnnaur Lifn j<|af» 
fcn/bamif ftf .inbfrn ifiitfn vcrh.iifui gcliiifbfii /fo 
tvfrbcn bififlbcn roii jhtfm *»fla|ifncn (?rl>^iifgf/ 
mctncr tl^ct iim^/biliid) bfiahlct y ctlfp / ba* bctjbc bie 
fahrcn^f J^Jaat-f vnblif • ' ' ' fraiiff finf gfmjf, 
fc^iimnm wfrOfn ai . i ^inD ciimiVtifr/ 

t»nb Mc Sf&iilbcn f in<6 jf ocuiicbfn 4nt()fii baron/ 
tnb alfo pro rata bf}a()l<t/-:i>.Oi.'SJ 

Eandcm fcntcntiam ctiamamplcAiturD^-- 
ntelMoBer.{uhi it4 aSiibinis LipietiJihHS tium rt- 
jj>Mfum reftn) libj.femtflr.c.44.initp.cum Hoiijfim» 
jurt^4X9nii».nirm.i.yerf.f(d&meiitempore',nu.i.^ 
fe^.per tot. & incomm. 4dconflit.SJXiin,p4rt.j.con~ 
/lit. 2». Hu. 6c. ibt. tfutd enin dt m^rito furt Saxoni- 

6r ttnflit.ti.niim.4. .Andr.^autbb. ^uitfi. lo. i*- 
fi^. civ»» tjnidim in opp'iio,n.i!.ibi, oHiyi mdrito /«- 
rt S4Xtiuct,c^ feq.pirt.j. Cenlult. confl. S^xon. tcm. 
t. part. s. C4fu 4j. nu.t.& feq.& tom,zp4rt.zujH4e/I, 
if.nu, I. & ftq.ftrttt. 

Licet alind (tatHat,&dicat,qtiod maritus 
rationc mobiiium ad arri.': alieni a defunfia u- 
xorc rclittipro raralunrum mobilinm no tc- 
neatur, niti ex aliis boni» inimobilibus dcbica 
folvi non po/Tint. 

Htrtm. Pifl0r.0bfiry.r7. hcip. mtrittu f «/< »». /j 
ttftqq.pertot 

Denique quid juribdc impcnfisfuncris.fi 
niaritus uxoicm funcrari cuiaTit , &l in ejus 

excquias impenfas fecit,quifnam illasimpen- 
fas fuffcrrc dcbet,an folus inar!tus,an vcro 
pro rataamarito,& reliquishcrcdibusiixoris 
folvidcbeant? Vide 

jaatin.Ctrf tr4a.de expenf dr meliorjt. c. g. in. 
cip. tjuidduttm contineatur numine fumpni4,nu.z4. 
&fe'jit. nu. 46. ibi , rurfua 4I14 f^ectes produ* f fl , <>• 
(eci.jofefb. Ludoy.iecif-js. num.r.&ftqtj.ptrtot. 
fart. 2. Mattb. Coltr. dtcif nf. intip.de ture eiyili, 

ttum.t.&feqq.p^rt.i.DanitlMtlltr.mcommjidcon' 
flit. S4Xon.p4rt. j. tonflit. it. nu.14.rs. &ftqq. 
cal.Bttr. dttif.i44.nkm.f. butn.rrgul.jp^.per tot. 

Corollariiloco dubitari noiuuinquam fo- 
let,fi vidua.vcl viduus fe bonorum adminiAra- 
tioni immifccat.an hcrcdibusietiamfi proprii 
libcri fint , inrentarium cderc, vcl jurato fub- 
ftantiam hereditatis maniYcflarc dcbcat?\'ide 
BJr. dtcif.tit. nu..t.& n.ftq. Celtr.de procefi.txeeut. 

ftrt.t.taM.2j.&ftq.&p4rt.!.c.i.n.4oi.fitbfin.& 
num. feq. & dtufzf?. nu.zt. DamtlMoller. incom. 
nent. tdcenflit. Saxen.part. 3. conflil.jf. n.(f. ub. 
4.ftmtflr.t.^j;n,-2.& c.nf.n.f.Hermg. defidejkjl. c. f. 
nu.7f.&ftq.Bl.in addit.ti Sfttul tit. de iaflrum.edit. 
fub>finJ'4Unt.Fi}rfl.difH(fefi.4binttfl.l,b.7x,3i.n.4. 

X i ^ftqq- 




Conclufio XXX* quac mobiliuiTL. 



tt /<^f dnir. \tuth}f. quttH. j. r)U.uli,& ijutil ij. 
UM.f^.paru. Upftag. tent. 2. oblery.p}. yyum-bf. 
Hy.t. 9bfer.tit.to.9i>fir t.nu.i.& feii.perttt.^^.r^ i. 
Tinsi^. (fu4fl 2f.nu. 1. crfiqq.ptrtel.Nigu:^dcpi- 
lU0rtk. mmb.42*rt.2.^ritt(.n.i4.ts.& n.ftq. 

XXX. 

Qux mobilium appellationo 
connncancLir,aii hocjuccamaritus 
cx dirpofitionc lurisSaxonicijVclalcc- 
riu& flacuri>& confuccudinis pod 
morccm uxoris lucrccur. 

SUMMARIA. 

* 

t. U^i^ bilium appeUdtune cvnt/nenUfr emnia 

egy qu* de Uco in Ucum movtrtfcjfunt. 
i, ftcunii Jub it^ftUdtionemobilium etianu 

ctatinetur, n^i.^.s.fi.jS. ubid/nflutio- 

nes & UmHAiiones. 
/, Frecium exger»dired4^um mobiltbtu et- 

iam Annumerdtur. 
t9, \.MolendiaA im mobiitA Jtnt^,ti.j2.ts. 
*4' ^^"^ts etiam ferstnet ad mobiliO-B. 
f/. InfuU fluiiuantesttiini infrrmBhiliare- 

fentntur. 

tt. PifcesdH inter mobilsM rcferanlur , femiC 

tj. TorcuUr feu prejformm etiammobiUbut 
ACcenfitHr. 

//. Inter mobilss referuntur ettam btvesM- 
ratorii. 

//. Sylvuc£dMM,Upidicin4,&<fuaiiHC*fitj 
(unt, t^udteniu id mobUu fcrtinednt. 

4t. fru^us fewdentes .tn enamfint res mobi- 
Us,remifsive. 

2t. Merces qudttnut intcr mobilia referan- 
tUTyn.ii.. 

3j, Drflinstio quando hdbefur frt re fer- 

fe£ix. 

24, LeCii in pubUcit divcrforiis repertipre- 
fter defliHAtionem inter mobilia tefe- 
runtur , 

V. Servitutes , & alia jurd funt res immt- 
biles. , 

27. De precio retrtvendititnu dubitdtur , sn 
& quatenus mobilibm^ f » vJmmobilibua 
accenfeatur. it.Jfi- 31.19-^4'**'' 

fo. «eres fi fundum redimatjillum fdeittm- 
mijftrio rtflituere debet. 
^ i*. Ketrotrd^lioqudndolocumliabetyVelnon, 

TTAaenus dhtimus , quid mintus ex bonis 
«]»fl.f. LXuxoris dcfundx lucrctur.nunc Auguftus 
J.Ti EJe<a«r Saxont«iQ fequentibus aliquotcon- 
c».i I clufionibui ^ertraftat, qu» mobilium appcU 

lationc ,ut ca maritus lucrecur, continentur, 
«mroM' toccqu«m aoccmcoafticuciones ipnuaggre- 



diamur, placuic quosdam alios^cafus prjtmh- 
ccre,&: declararcqux tnobilium appcilationt 
venianc. 

Et Prim6 mobilium appeUatione conti- I 
ncriotnniaea,quf fuinatur.' adlocum 
movcripoflunt,&loco circiuiiituuuutur,dii- 
bitarc non debcmus, 

OUrtd. tonftl.jip. incip. fiHum tale eSl, nu. t. & 
fiq. Mtnvb. derecuper.pojfefi.remed.i.it.4f.'verf.in- 
ttrmobilta. & n.feq. Manttc. de tonjeffur.ultitn. 
lunt.lib.p.tit.j.nu.i.ytrf. omniid quodeiiiptkm. 
C feq. Domm.Cardmal.Tufh. ttn.i.praitit. iomluf 
Itt. B. contluf. lOi.n.i.O" ffjq. 

S E c u N D 0 incer mobilia connumeracur a 
pecunia^^fr/fXT. in Novetl.de nupt. i2.f.&quia, 
4f. §.fi ytrb uniytrfa. z. Curt, Jun. confil.iS}. incip^ 
omiflj argumentationt adpatrei*n.r.ibi.exquibti0 
yrrbieproiafMr. Berinin.CaraU. decif.j.inc.in ttti^a 
mota.nu^iiAib.i.'Petr.\'tik..tTt8.de iffttm.coniuf^. 
^lr-C^if ytrf.fcd<!riUBd qudfitum fHit,Dinitl 
Molter. lib.t.ftmtftr.c.4tt.(f. lacob.Scbult. inaddit, 
ad Modt/Iin. Pi/l(tr.ijudR.ii4.n-ff- part.f. Mantit.dt 
tonjtn. uttim.yotunt.lib.g.tit.} nu.z. ytnctnt.Caroc. 
traH.dttXiufi.bonorum.qudfl.priiic.^.incip.dtbiicr 
ox mutuo. n.i.part.t.KoJenth. de ftud.t.4.(oncli<f.T. 
incip. hii couftqutns rfl,q.r.dr feq.Anton.Ttff*ur.<i<- 
tif 160. intip.pteuuiam rtm mobtlem eft,n.i.Domtn. 
Cardinal.Tifch. tom.i praBic.ttntluflit. B. ctHtluf. 
jof. n. f. Andr. Tiraq. dereirtB. li^nag.§,t.gl.7.nu. 
toj. ib'h quid dtptcunia dfftinatd»n.t04.(ifftq. 

Licctcontrariumvclit J*4«i».Borcfe.fr.ifljf.(/# 
ftud. c. 6. incip. nunc iertlenf,n.ii.iufin. ytrf. hujus 
generit res templurts,n.tj^& n.feq. Jtfon. »« cow/i/. 
ff. incip. tffimoi n.^.lib.t, 

Qyx aircrtio cciam exccndicur adeampe- j 
cuniam, quz pro confervatiunefamilir, fivc 
przfidii caus^ ,repo(icafuic, ttxt.expr.inl.fi 
ch9ru4.7p.§.i.yerfattQt, quts prafidiictuii. ff.do 
^'5"*^- 3- lo(ob. Menoth. lih..f. prd[Hmp.tfI.tn{ip.dif- 
putatto bdi fatit difcnffa, n.3. 

Quamvis difTcntiat in l.i.§,fuit qudfiturip^ 
ff.adSC. Trebell.nu.iS-tbhfetundb Itmita tontliifti¥\ 
ntm , qutm ftquitur jlvdrt.Gait.lib.t. obfer.ii.intip. 
pulihraijudftioeii.n.f. 

Dcindc extenditur ad cam pecuniam , qur 
ad emptioncm prsdiorum,vclbenoruniim- ' 
mobilium e(l dcHinata, 

tltgtnt.tn ttrmmis noflri ftatuti,]tfon.in L Cdttra 
4$. %.ftd fi ptrtvit.ff. de Itgai.t. (ubi pultbrdt rt- 
tionti afferi , tontrtrit ftlyit, & banc c%mmuntm di- 
cit) n.ii. ibi,(irctiftiim materitm ifudritur denota- 
bili qudftione,^ nu.2i.yerf.ftd ttntndt primtm opi- 
inontm,& feq, & in d. l.i. §.fuit ^uafitum, ff.ad SC, 
Trtbell. num.j/. verf.ptrqutm itxtum ibi dicit, posf 
princ. bl. ind.l.tdtira§ ftdfi parayit, ff.de legai.t. 
nu.i. yerf. tonfiittudi efi, qutdtlittr diridanturmo- 
bHii,Borgnin.Ctyilc.dtcif.i. incip. in cauft nott. nu. 
I). ytrf nbi ditit etitm prteedert. Itb. r. Ptlin. in cap. 
tum aitb 17. X. dt rtfiriptie.tium.f. rtrf uudi dicunt 
ibi, & yerf.frq. I{f fenth.de feud.c.^.ctacluff.iocip. 
yerum quidemtil, num.f.Caii.(ubitimmuntm didt ) 
lib.i.obfery. / 1 .incip. pulchra tfudftio eH,nulii.i.(u h 1 
rttiones affert) num.t.ytrf fliiexifttmant, n 
fe^. AHton.Ttffjur.(uki Stnatui Ptdtmaatah 
tkiffe dicit ) d. detif t£o. tnttp. pecumam rtm ir. 
tjpi, ttA'ia ftd.n.tf.ib't,amptia fecundb. & nu.fti] a ' ■ 1 . 

liCiO. 



appcllatione conctneantur. 
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Jiioh, Utnocb. lih.4' pr4fumfUf/.nM.j.ytrf.yt- 
rtt» 3 prddiSu dilftnuunttTir*<{.»MA.it rtirah. li, 
gnag. t.gl. 7. n. itj.tr ftq.na.ie^f.ihi, bttt «r 
f tcuiu.-ttt.it j.ios.ioy.&num.tio. 9jf* ad /./.$ fuit 
^Ms{i:um, jff. ad SC.TrebtU. n. ip. Htiunt. iRfbclfri/ 
itiifir.intip. dtfuccijimt per tot.Mjaiic dtconieU. 
mUim.volnnt. Ub.i>.itt.).n.i,vtrf implius dut. Vtir. 
Veck^trd(i.dtftJijm.($n)ug.Ub.i.c.i4lt.nHm.4Uriit« 
TtntlL inl.t.C. dibon.mtttrn. psft.z.aum 44. ytrf. 
& bincpofet boc loeo di.\uti,iunQ.yirf. & na caytn- 
ditntJlahiU. N.eol.Boer.(ubi nnontstgtn , itt 
in fMprtmatHria ?irift(ftMdicttMm,ittmiHMintu- 
rta Burdigtltnft pervttm ippeOttionk zi.Mjrtii% 
^wioiStf- dtctfumfm\fe,rtf<rt)itcif icg. incip. & 
Ulam.qHtm ikttenuimHS, n.r.& feii<i-n.4. vtrf. cs' ifii 
omnes Itiiuuntur in f}ttuto,& n.ftfi.ut^ adfin. Ttt. 
Tti\,di tifi*m.ton;!4g.ltb.s. d. t.kit. tt.^.ibi, mtjor *. 
dt[j>utttio (ubi dicltrtt ) & fq. puUhri: .Mttlb. C»- 
Itr. {tbt rtiiontt tfferl,C- t '6trariifolvit)decif 1/6. 
incip. non exitntt pi(lo,n.}p.ibi > vtrum hic otcnrrit 
mIij dukitatio,n.4o.& fe(f.usf tdn,4-j.Ub.i. R^Und. 
a ytUtdt lucro doiia qMJtJl.pi. n.tt. "Ptul. it Ctflr. in 
d.l. CJtierM,i.fedftp»ravit,ff.deUgit.t.n.>.fMbfia.(f 
nn.feq.Friier. Prucksn.ronftl.p.tncipquMrtbM* nuptr 
txmt,quMfl.l.n.t(S.'C' fi(\ vol.i. 

Non obflaiue > quod contrarium ftatuac 
t^phtil Cum*u. iM 4. t. CMltrM, §.(tdftpMravit,ff. dt 
Itgit.i.&tn Ui Dtvt Vit.ir.%.iilt.jj'.dt rtfud. ^utm 
jequitur.Btrtb. Cbj[ftn,adconfHttud.Burf^und.rub. 
4.i.24,ytrb.fiut tjjtme^. n.i .Romtn.in l. ii txUgtti 
^ttusLjj. C0I.4 ff.de y.O.FfMncifc.Astt.ibul. eolum.4. 
yerf.jJdit etit. i dimiintt meus, if ftq.Vtnormit.in c, 
nuSi,x.de reb. Ecdef non tUiuJhi.n.j.Frtncifi. Crt- 
ntnffittguLfif. imip.petuniitn.}etnn.LiipMS,in rt- 
ftt.rubr. ff. di dtnjt. tnier vir. <Jr uxor.f. jf. col. 2. 
rerf ptcunit, ^ndr.Btrbjt.in Mddii.ad Bt.m L et- 
iMm 20. C. dt fidtt fomn; fi. nii. j. lit.S. vtrf ut tx illi 
smatur prMitum,ftrott.M tanjutiud.Burdt^tl. ut. dt 
dott,i.4 .vtrf. mtiua hoc lico [uptrefl duhium,pigin. 
mihi lof. vyurmbf lib.i.obfer.iii.fo. tbftrv 4.incip. 
ftinte ^atuto, nu.i. KJtib.Csltr.{ftbin.ncou(ltni ) 
traU.dt proctfi.ixecut.part.i.c.i.mi'p.in pf4tediatt 
tapite,n.:f.ibi,nbi ipfi ptfi ali*t trtdit,& vtrf f «c- 
rum finttnciM tr^b mtgit fi4ifcribi,& n.ft^.Luiova. 
Comt^iHS.in §.iiem ftrviana.^ injlit.d, MCltto nu.ti. 
Zaftiti tn l.ft feriHt.ff.dt y.0.ttum.io.rttr.Rtbitff. in 
MMtb. babiiMtC.HifH.propttr.privil.rii u.f. 
^ Fxliikapparccpccuniamillam, quzadnc- 
gociationem «liquam cicftiiiaca cft,mult6 ma- 
gis intcrmobilia refcrcndamcircjcimenim 
pecunia ad cocmptioncm prxdiorum dcfti- 
naca, fuam propriam naturam r^iineat, ncc 
inccr immobilia reteratur , quantumvit ad 

f>rzdia,quz vcrc,fi< fui exiflsntia immobilia 
iint, deftinatafneritiquantojuftiiisfuam na- 
luram retincbit,i:intermobilia rcccnfenda 
crit.fi ad ncgociationem tantum , qua ut plu- 
rimum mercch contincntur> &aliamobilia 
dcllgnantur.dcftinarifucrit ; 

Llcet mc non Utcat, quodcontrarium fta- 
t\Xit Manttc. de coMji&ur.ultim.volunt.ltb.fAtt. f.u. 
|. ibi,namfi mgbuit(3rfeif quem (e,]uitiir,Anto.Ttf' 
f4ur.(ubt itM StnJtum Piitmont*num iuiicaffo rt- 
firt) i.dtttf.tto- intip.pttMnitm rtm mobittmeJft$ 
num.g. in fin. yirf.f*Uit fttnnio dtda tommunit 
nit, V num.f. 



rius cxtendituradeimpecaniam.qu* f 

t<XLtuii,fcuadcambium dcftinatacft.ntm &ea 
fab mobilibus continctur;& quidcm in diti»- 
nibus EJcdoracus Saxoniz hoc omni dubio 
caret;quoniaminfra txNovell. UUBoris Augn.- 
fli, ftrt.f.toajiit. ^/.dcmonftrabitur, li pccu- 
nia jam aiSualiter ftcnori data , &ad cambium 
collotata fucnt.quod ca intcr mobilia numc- 
rctur,&lucro mariti cedat.multo magis igitur 
mobilium Jure gaudcbit.fi iiondum cft collo- 
cata, fcd tantum ad cambium dcftinau.quo- 
niam dcftfnatio oo plus, quam vera perfc^lio, 
operari poteft, 

Fndtr. Vtafold.in Mddit.tdCtUr. itiif2g6.w^ 
t/s.ptrt.i. • 

In aliis tamen locis e«ra ElcdoratumSa- 7 
xoniz idcm ftatucndumputo, ut rectc&clc> 
gantertradit, 

JaCob.Mtnoch.lib.4.pr*fumft.lj/. inttf. iif^uHOf. 
1/0 httefatis difcuJft,nM.4.ibi,tirtiiu tH taftu, t^ au. 
7. Mantic.diconitil. ntt. valunt. lib.p. tit.j. num.i. 
ytrf nnde mobihbns legatis.& feq.Antu VintB.in l, 
i.C. ii bonis maitr.{Mbi raiiones tfftrt , ^ tantrtrim 
folnt.Jpart.j.nu. ^ ;. in mtd.ytrj.quod tmpti$ nUrs 
pmnts,(irn.ftq. 

Dillcntit Btnevint.Strachjrach.il mtrc*t.p*rt. 
i. num.26. Anton.TtlJtur.d.dttiftaa.incif.fecunitm 
rtm mobiUm tlfe^n.^. fubfiH.&n.ie.Uttrtn.Trtuiltr» 
(ubi biatjudtctHdofrqiiifuprtmum Stnttum Apptl* 
Ltionum regnt BohemiMti^ aliquod pr^judictun iS. 
Mtti,AnB9 Ij97.fr9l*tum txtate ttfittur) infuit 
diJf>Mt*t.yil,i.diJput.ij. tl}tf.4.lit.G.ante mei. Fetr, 
Heig.qiiMfi.if.iniip.dc mtrtthiu in taberni altqui, n» 
7. vtrf iinde etiam dicitar,n./.(r n.ftq. Vttr.Vtck..it 
tejiam. conjug. lib.s. d.t. ult. nu 4.foH ntd.virf. tx- 
frtji. Uifiin t. quMftlum tr feq. 

Rcftiin^itiir tamcn nifi in co loco,iibi,fta- 1 
tutum marico omniamubiliauxoris dcfundf 
defercns vigcc, communis ufusloqucndi fit, 
quad appcllatio bonorum mobilium non in- 
tcliigatur dc pccunii. fcd dealiis mobilibus ; 
hoc cnim in eafu non comprcbcnditur pecu» 
iiia, nec cam maritus lucratur, 

Jacob. Htnoch. lib.4.d.prMfumpt.ij/.iatip,diJpn- 
tatio \>xc fasis difcufia, n. 14. Anton.N*tt:tonJil./f7.n. 
6. Ub.t.Ariiu Pinta.inLt.C.dthn.matern.part.t.n. 
se.poliprint.verf.hoiiitamin*ttenf ufu loqutndi, 
arfiq. Auton. Tejfaur. detif 16 e. inctp.ptcuniam rim 
mtbiUmtft, nu.?. vtrfftUit $uoc,& ieil*r*tMr,& 
num. ftq. 

T b R T 1« prcciuni ex gerada rcdaftum con- f 
tineiur ctiam fub mobilium noniinc,&poft 
mortem uxoris.yel lucro marjti, vel aliishe- 
rcdibus ccdit, 

ut inprMctd.cottclufnu.p/.iixitMoiefiin. Piftor. 
quMil. 2l.nu.t.& feq.pan.i.& ibid. in aditt.jacobnt 
SchMU.n,it.& feq.Dtmil MtUer.Ub.z.femeflr. tap.ff 
n.i.&fe^q. CL lai. tditxt.gtrm. (n iatlCrfCfif/ lib.i 
Mrt,24.lit.Q^fubfin. 

QuARTo molcndina,qu«inrcrravel ripi» 1« 
fluminum zdificata funt,illisquc adb»r«nt, 
licet funtimmobilia: 

Attdr.Tiraq.trtS.dtritrM£i.UgnMg.§.r.gL7.verh. 
0u autris cbtje, num.9i.ttrf tamtift alit moUniiM», 
Curt. lun.tradat.defeMd.fMrt.i.quMft. a. mctp.fsxik 
ftiniifakitr qu4ri, nu.tiM & tx boc ttiam , Veir. 

X 4 Ftckt 



ConcIuriO XXX, quatmobiliunu 



Tttk, de ttfim. (onjug. lib.j.ii.t. ult. ». 2. tl>^ n9tt. 
St In tantum ut ncc rot* molr , & alia inftru- 
menta molcr.iini.qux ciuidcm pcr fe movcn- 
tur,&dc locoin locum Ueportari pofluiit.in- 
termobiliaproptcrcoatignationcm.&defti- 
nationcm rctcrantur: 

Tirt^. de rttnU. lignag i.^.t.^:7.*.9'- 
fltu disu moUu ipfins miUndmi. 
II Sc\;us taincn eft in iis molcndinis, quzfu- 
pcrnatant aquis adinftarcymbarum,®cb<ff# 
miil)lrn;talia cnim inter mobilia reftc rcfcnin- 
tur, & idco lucro mariti cedunt , 

FrMHCifc.Ripj tn l.qitb mmns ff.df flumin.num. ti6. 
hikth. de recuper. ptfftfi rtmtd. i.h.4}. yerf.eius- 
4em tfHMfiionU tH. & num feq.Vetr. Petl^ de itHam. 
eonju^.d.lib.f. t. ult. num. i. TtrfutfinaTt. Joaih. k 
Btufi.in L ddmonendLft.ff. dtfureiur.n.fifr fubfin. 
yirf. non auiem in iis, <jm« fupernjtant aquis, junQ. 
yerf.& pradiHi (unt notjndj , pd^. mihi. 64}.<^ 
traSit. tonnub.c. 69. incip. moltndins ttitm qu* fu- 
ftmjttnt. in princ.psrt. i. Mndre.Tiraq, dt retrjTl. 
tigntg.d §.i.gl./.num.fi ibi Mem^ tidtm rati^ntt in 
princ. joann Borth. tr jit. defeud. c.6. incip. nunc de 
rebuf, mt.ii.poSi mtd.ytrf quti tamtn ad m^ettdinM 
itt aijuif natantia. 
t) Idcm dc molendinis,qux a venrisagitan- 
tur,QBmHnubI<n/fcnticndum eft.nt&illain- 
ter mobiliareferanturi 

/. Tttiuf Ijtrreum.fo.fde A.H.D. Btufl. td dl. ad- 
luonendi.it.ff.it iurejur.n.6s7.fub fin.Ttrffic & iB* 
tutleniina , qu* i Tentis mtTtntur , & traS.connu- 
hitr. i. (. <^p. pifi princ. Terf quemjdmodum ad me- 
Uniiua,pjrt i.J^nn.Bonh.de feud. i. c. 6. n.infub 
pn. ytrf. iiem^ ie mc.lendinis i ventis a%it3tis , Jat. 
Stbult.in addit. ad RotfihuT^.^uh ita htud itt pridem 
Stthmtf Lipfenfes rt^oniifjt teftjtkr) trta.it dott- 
iit.trt.2^.num.if.fubfin.Ttrf bncpofhquim ittde. 
feodilftm. 

14 Qij I N T 6 navis ctiam pcrtinet ad res mo- 
biles. rum ptr itxt. in l. nm factt , zo. §. quoi H 
naTifit.4.ff.qti9dTiJUtcUm. 

Tum.quiaintcrdiftum dc vi,& vi armata ad 
resmobilcs non pertinct, /./.$. 
Vh&vi nnntt. 

Si q'uLs autem dc navi dcjedmeft, hocin- 
terdi&o uti non poteft , i. 1. 1. f . fi (juis dc atri. 
y.ff.eod. Itatradit^Jiifr. T^raq.itrttrtfl. lgn»g. 
$. i.gl.J. num.pe. ibi,fgo tarr.inin nojirt caju,Jtfou. 
conftl. 1 10. incip. quoi prtiiU!,nu.i & num.ig.Ttrf.^ 
non ohfltt ftcunium,& nu.fcfj.vol.z. Menoch. ie re- 
tuper.po(f;fi remti. i. num.41. Tcrfquarteoloto.cSr 
nu. ftq. Stracb,trt&. it ntyib. part.j.nuih.tf. pagin. 
mihi /jf. 

15 Sexto infulas quoque fluauantcs , quat 
non ipfialveo fluminis cohrrent.fcdvirgul- 
lis,autaliaqualibct levtmateria itafuftincn- 
tur in fluminc, utfolum cjusnontangant,at- 
quc ita movcantur.ihtcrres mobilcscorinu- 
merari,re6lcrtatuo 

ftrtext.ini. pen. %.ftquainfult.j.ytTf.yiittmm 
nghtcfjlfumficff.ieA.R.D. 

Non obftantc , quod contrarium doccat 
Anir. Tiraq it retrt^. ligntg. §. t. i.gl. 7- nu. izr. 
ibi,quiiergt ieinfulis mtrit. Bl.1npr91em.feud. col. 
6. yerf fed qu*rt quomoit , & ftq. 

Kcc movcCquod Tiraq. ratiocinatur, has 



infulas ideojntcrimmobilia refcrcndas eifci 
quia ubique locuruni movcri non pofl^unt> 
cum eas nec c.xtramarc, flumen.aut ftagnuni, 
in qui)funt,vehcrc, defcrre,rollerc. avcllere 



porci 

ui ivcrino 



cr aquis lutaima, 
.u, nec cxtraflumcn 



& ftaqnuni vcherc , dcfcrrc, & avcllcrc potcs, 
alias (1 hoc facis, faam iiaturaYn,& cxiftcntiam 
ainittunt , &: pcnitusrcfolvuntur .pcr hoc ta- 
mcn noh minDs intcr res mobiksrefercnda 
caclfc, fupra diximus. 

S E p T I M 6 pifccs ctiam ad res mobilcs pcr- 
tincrcfccundum diftindioncmtamcn , quam 
in frd cowt luf 4 f.tt.ij.tt ftqq.b.part. y.trademus, 
conciudimus. * 

OcTAvo torcularfcu prcTTorium , quo r7 
mcdiante muftum cxtorquctur abuvi$,intcr 
niubilia ctiam rcfcrtur.&poftmortemuxo- 
risadmaritum pertinct, 

kfjtih.Coler. tU:if 2f6. incip. ntn exttntepaSlo. 
n.ji.ibi.qu irid jmpliatur cantlufiot & feq ptrt z. 

N o N 6 intcr mobilia rcfcruntur bovcs ara- If 
torii, itcmq; equi, & afini; non obftante, qnod 
fundi inftruendicaufacomparati fucrim:. 

textus.expr. inl fundoficui inflruflus.z.fub fn. 
yerfittm pecrtflerctrtndi. C. ie KS. Licet alind 
fit in homi ne afcripticio glcbx , tbg»nt. Bl. in l. 
t.C.ie firTiifngit.num.io. Ttrffdutiobicloquitur 
ie afiriptitto, & Ttrf hoc nen coatingit in b»Te,& 1» 
tfino,quttH ftquitur,jtnir.Tiriq. dt retraU. lignag. 
$./ i.gl. 7.n. it9.ibi,c*ttritm quaidehiininc »'cr\- 
pticio, tS" ffq. Celtr i.iecif 3j6.n.i n.part.. 

Decim 6, qua:-^ ' ' ' acrdufi &:lapniici- rj» 
na pro rebus iniii . . us rcputctir.ir. pro- 
pterca, quod forocohxrcanc,&:pu Ji- 
cantnr ,quicquid tamen ibi carhini , - lolo 
fcparatum cft. pro vc niobili habctuT,C«; ivari- 
tns lucratur , 

teXt.inl. diTirtio 7. §.fi yir lu f undo. t} jj.\dut. 
mJtrtm.M^tth.Coler.dtcif. fp.intip.furttirtU mt- 
gna tfl dubitttio,nuin.i/.ptrt. 1. 0- 4. ittif SS6. HU. 
i/z.pirl.i. 

Undecimo fruftus pcndchtcs quoque 1* 
inter bona mobilia rccenfentur , &idc6 eos 
maritns lucratur, ut infri h.part.j. tontluf 4f. 
btius iicttur. 

DuooEciMb pifcesctiam inter mobib'are- «1 
fcruntur 

Tetr.Teck, (nbi iedtrat.) trtS.ie ttflan.ttniug. 
lib. f. c. ult. nu.f. ibi, pifces t. tn pi/cina. (s feq. cbtf- 
fjn. in confuetui. Burgund. tttul. its irortf^i gens 
marctt. ruhr. ftmmc marue, §.2. *ferh.tcnu neuhles. 
num zj. 

DtciMoTERTio taberna & mcrccsineaax 
contcntat ctiam inter mobilia nnmerantur , 
vcluti fupra pjrt. 2. ro<Ki..?p ««. '/.gcncraliccf 
tradidi, (cd nunc duos fubfeqUentcs cafus di- 
ftinguoj 

I' R I M u s cafus : fi qutdam domus jdc^ cft 
cxtrufia, & prarparatl, vcl alitcr privilcgiata, 
ut pcrpctuoibi mcrcantia cxc- 

na nabcatur.&mcrccs vcndaiK 1 _ 

bcrna &: mcrces ad inftarimmobiliiim cen k n- 
tur, ic idcofi talis domascum r 
quandani mulicrempcrviamfuccw .wii. . , c: 

alitcr 



appcLiicionc concineaiicur. 



H9 



tw. ... ....... .utcrialia 

ia illa tlonio exiftenciaivigorejurisiSaxunici 
nonlucratur; Tum pertixt.inl.inmtabernam. 

^ iic ptgn9r.l.grtgt. tj.etd. Tum.quia nicr- 
cioiid hoc iii calucfl quoddam corpus uni- 
v.rlaic,ubiquucidic uiia re.srurrogaturloco 
k'rcriu&,& licfuncq. atlixzloco.&ininiots. 
qux nunquim tiirn^>vci\tiir:l pitftneb4tur,^fi. 
ff dejitiic. T um, quiacdium appcllationevc- 
niunc no cantum arTixa, fcd cciam quat ad pcr- 
pcniuni ufi: '.is fucruntdcftinati, 

cuaifmttaii . ; i c Jiuin,/.7«iu«i«.i;. j. 
uii.Li4.iSr /-/rf Q.de atiiVB.tmpt. Tum, quia 
"r addomum, vcl ' iiticiuin 

acx , co finc uv ; . . . ibima- 

neanc&r qnidcm hon foliim funt dcilinatx.fcd 

di"'^ ■ ii- i'' - '. ' ■ acft,&mcr- 

cc- ■ atz. 

lircr aiitcm DoCtorcs tr.idunt, fi 
: s ad locuiu ali^^uem immobilcm 
ilinarx, &dcfti utio jainin adiumcl^ 
ac> ".antumvis pcrfc m«- 

bi!j , . . I . i.nobilibus, 

Mj:th Ctler. dtcif.if/f.n. 179. & num.fe^.part.i. 

• rt.n.4.ytrf.Htn»h(let,^ind 

'!i{r.Tfrjij.Jtrttratl.l'^nji. 

Si./.jfi.7. a.ioe. C ff^. 

Tum,quia ctiam viJcnuis in !cclls,&:alii« 
fiipcllaCtiiibus in publicis divcf^foriis rcpcr- 
tis,qux licet & ipfx fuiptc natilra fint res mo- 
bilcs, tamen , cum co hnc & xnimi dcftinatio- 
nc comparatx fint, ut pcrpctuo in publicis 
hi>rpitiis mancant , text. tn ^ticbb.art.i/.ubi 
orJi«.24.Q3rilKlp»n^liiOr<:rbU/'».lii «Sr&< <;tl>5» 
rcn/ col. /«i Jf«. yerf. aUti ^5nwmMnbt / f^fiilt/ 
^Cuiffa /G/ /.if. (« ^i'. orJ 1. v*.l!: .'.i.i.artic. 
. J4.nk»,j. iiKip, b»( Uco pnjftt n !U.en,(S' 
ytrf.feij.perttr. 

pro immobilibusfivc pcrtnici.i.i.. , auc co- 
brrcntiis divcrforii ccnfcndx funt. &:conrc- 
qucnccr,pofbmortem uxoris marico non con- 
ceJcndr,& iJjudicandx. Vcluti icai VVic- 
tciilicrycnlibuj non rcmcl dccifum fuilfctc- 
tcll.uiir Vetr.U fr.intip Jemeiciuus in 

ttbernLnM. 24.il> i.[is AiDuciuptntnbMtit. 

3T.& »>». i6. part. X. Ctniuit. cviliit. Uxtn. fflni. 
pMrt. i. (futd. 14. \nti«. dt mtrcibiu tn talierna.n.s^. 
in meJ. u. jr. &u fr^. 

riini quia idcra ctiam continpit inmachi- 
n!> bcllicis, qur licct &ipfx pcrfcfintmo- 
bilc», cum tamiu idc6 in callrum fintdclatx 
ut perpetuo ibi pcrmancant,meric6 ctiam in- 
ter immobiliarefcruntur. 

Petr. Veck,- it trflem. coniu^.lib f.t,i4lt. nnj.pofl 
ntd. ^trf. ir m fimili ntmt itubitdt ^umJ» mithms. 
(f fe^.itf'ratimclnf.4,r.>i.t7 fnbfi4, 

Tum , quia mobilia. cohxrentiaimmobili- 
kus,cenfcnturimmfibi!i.-i, 

r./i f. J4n. irsU. de feud psrt.i, quMn.tf.print.nn, 
i.yerf. mbi dtcit ijiiod maitlt, 

■ ■ \ quxdani ad ali- 

q.i . - i.iSiincorporata, 

tunc )us,& corpus qnoddam untverfalc cffi- 
cinir, necconhdcraaturinca fingulx racrccs, 
U :, C..C» 



UMlh.Coltr.d n.i<^.,.fubfiii.yerfqu4t 
eti tvruj nutdd.i. Ae,part,3. 

' iti juris autem eft,qiiod fer>itutes, *S 

& Aua ja;.i inc ■ ~ ' ' ■ — oraunivcrfa- 
lia intcr immt . .r, propccrem 

quod rc b u s i m III ij in 1 i ti us adhxrcant, Catl. lib. 
j. tbfer. ii.n. uli. johjnn. liurchjrAQ. defend.t.f.in- 
tip.nuncderthus.n.n.fHbjin. 

! , quiaica ctiam cvprcfsc in rcrminis 
u . . .ii.uuibus dccidit A/4if. c.aler, (ubiitsaje- 
nenflbus prcnnntntkm fuiffe ttjlitur, &plurts r4i 
titHis ifftrt)d.d[ cip.nbnextaniepjlit,», 

le^. ibt, pgrrdpro . ui4;us mattriM, num.i6s. 

& (tq.ut^ td f.r,.ptrt.i.& dtproiejj.txtcut.ptrt.i. 
f. i. inttp. in prtctdtnie apitt tXpterayrmiu,nMm.f. 
&niim.T. 

Tum dcniqucquiaitaetiam Tacultia fHridi' 
tt Fyilltnbtr^er,fn if.FfWatr.An, lito. rtfpoisdttt 

QJ S 5^. criichtcn/ fiTfffcni tx\*> tffrnnfn ivir 111 
Oitfluciifn^rriii^ff jiiffpn ^a^incinfm Jf^antcl/fb 
4ijfffin.f)iiiiN/ftifran^crriit>fn"f ' f' i^iiiaidu ijf* 
ivuPmff/niduallfdif Mf QC.iti , :i fiiid» ^ic 

fliilTfiiif fhf n^f ii/tuu"' .v\{ folcljf mj; jjiDii b 
<?cbulff n fiU bf tt>f ^idct) fnD [ : : 1 1 1 ; i : 
|ii^!ffn/"3s)v.2B. 

Secundus cafii» rfifimphcicci quiiitur J^t 
dc mcrcibus, qux non ad aliqucnilocum fub 
gratia,& fpeciali priritcgio fupcriuris func 
dcpuratx & deftinatx.ut pcrpetuo ibimanc- 
ant, &; luco illiadhxrcat, fcd quas quis in pro- 
ptia tabcrna, ic domo, vel in alia ncrgula, pro 
qua quotannis fuam merccdcm (olvir , haber, 
& veiulictuacaudailrrtfrcoiicludimus, quod 
illx mcrcc"» mQbiliuappclIationecontinean- 
t jr, & poft niorrcm iixoris lucro mariti ccdar, 
p:r text.mpr. iu l.i.fub ftn,C,dt I^.S. Lt iti ctiam 
yritienber : ' e'uru*rii. Ann* 16 is, litm J Cti 

Lipfinftt.jc L. pronnnr i.irtinr, 

ut fiipra part.2,f»inlHf.ifi.n,iudfx\ 

Veluti itactiam in fpccictradjt. Vttr.iuig.d. 
qnitll.if, incip.de men itwi in tabirni tiujud {ubi rt~ 
tienes ajftrt , dr itt tam Lipfi^ , ijuam yyitiinbergm 
dtcifum fnifftltfiatar) n.i fttf.nu.io.ibt^ftd ix ad- 
rtrfo (juod mercisyn.n.6' (ttjq.ptr tit.pari.z. Cofult. 
confi.t. Sixon.iam.f. part./.ijUMH.i^. tncip.de merci' 
bu4 in tahtrna, nu. t.& ftq^.ptr tt. Utnmug.Ctdtn. 
confiLt/Jndp. primum dubium pxtpi fuum trat, n.4. 
vtrfaiftiur^um dnbium brty<ier,iK vcrb proui funt 
mtrantit mifft aictrium lo(um,a' ft^. Matl.CoUr. 
dtcif.ig*.nu.3:j.ibi,ftptmo prictdir.iftiod diau m cH, 

&n.fttj.Part.i.CUii.adiix{.girm.UnliSitdit/Uh. 
i.art .ii.lit.C.piil princ.ycrffi (.^mta mulitr talibite 
m»bilibm, ]tanii.C*4fd.td l.mtrtu apptlltth.a6.ff. di 
y,S.n.4, Muitfi, Vifltr.coujil.il, incif. domini,cr Rf- 
dempii,rit nt/iri^ijuiefi,}. nu.t,: ytrf ^ tamtn pecu- 
nij ir mercis funt rti mi.bilts,& ftij.yyliim.i.qatbnt 
addatur ijacob, AJtn^h. liL^.pntfi- .- : intip. 
dijpiilatic tSi frnjuins , », .^. cf" fefj, 

Ft horum opinio &alTcrtio hodic pcrfpc- 
cialc rcfcriptum Elcdoris Saxonic fub datt 
^rf^^fit 24. JtnMtr. dn. tgij, cft confirmata, ut 
(iipri. pari.z.cincluf.js. n. ;i. rcccnfui.Non ob- 
ftantc , quod gravircrdiflcntiat Bcrnh.yrurtnf 

lib.i.ihftr,tit.ro.obfir.4,in(.fitnit{iaikti,nuodmn' 
Ittr marito dtcedinit. n.i.iSr n.ftij ptr tot, 

Dc prccio rctrevcnditionis folct qurri.ad 17 

qucm- 
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qucmnam illud morcua uxore deferacur.u- 
trumaJmar ■ nivcro adlibcros, vcl alios 
hcrcdcs u\ .cmpli gratia, mulicrprx- 

diura quoddam fub pacco de rcvcndcndo c- 

mic, &portca ' ■ . . . -.;r,ad 

qucmnani prc^. , . _ . . . aillud 
rcdiniatur.aaad maritumtanquam hcrcdcin 
mobilarcm , an vcro uxoris iicrcdcs> pcrti- 
ncac? 

In co quidcm omncs conveniiint, fi prx- 
dium illudccmporcmorris uxoriinon fitrc- 
dcmptum.quod tunc illiid, quamdiu non rc- 
diniaturjinrcrmobiiia non rcfcracur, nccad 
marinim pcrtincac, fcd m:; rxdiumil- 
lud hsrcdibn? uxoris imini .'i...w iom cum o- 
miiibus frudibus pcrccpcis,& pcrcipicadis 
rcftitucretcncatur, 

4rg. l.fKfiia.ff. dt tMdiS. initb.& tfusibid, trg- 
dit Jjftii.n.tf. yerf ft auttmjiertt conful extunt, us- 
que ad fin. 

Vchiti ica exprefsc tradic Andr. Tirtq. iraS. 
de retraSl. lign. ad fia. tit. num.ig. ytrffedquantHm 
iiijiucommunepertiMtitdndr.K^uthb. <jineU.i7,nti. 
74.'*trf.& i^uanquam finon txprtfii aliter flttut» 
difptaiJitt tib.i.AUrintt. Fracc.tr jlIh. de fnb feuiul. 
lib.i.Mtbtrit,3.§.hicifMMrode nAvi qujcfliontn. (f, 
yerf. ex htc etnm deciditur dlia qua/lt» , &■ it* «tiam 
in fpccic infupremojudnitJppelUtwikniDrefdenfi 
it. lanuarii Anno nf/4. tsl judicMtum, quz (icnccn- 
cia podca ptrytmLeuttrsttonU i.ottembr.An- 
ne tai4.iH confirmsta,ut pjtuld poSl rtcenfcbitur. 
»9 Majusautcmdubium rolcccflcllpoftmor- 
tcm uxoris przdium ilhid rcdtmatur.ad quc- 
muam prccium fpciirlct, an ad maritum,an vc- 
ro ad hcrcdcs uxorisi' 

Vidcturdicendum quodtanquara rcsmo- 
bilis admaricum fpcctcc, ita.ntrcvendicioad 
tcmpus concraftiis rctrahacur,&: ex rinc coUi- 
gacucquxnam rcs niubilcs* vel immobiics 
?int cenfendx. 

Tiim{i.)pertext.inl.i. §■ idquo^ ^.ff.dectUat. 
ubi rcfolutiococrafttisrccrocrahiturad tcm- 
pus ipfius concractus. 

Turn ( 1. ) per text. in l. fi (ilituf jS.ff- ^ ^-0. l. 
quAlegittM is. & ife/f.f.dt R.l. ubiin ftipulatio- 
nibuscondiciona!ibusidc«inpusinfpicimu5j 

quucontrahiinus. 

Vum( i.)ptr tixi. in l.fi Tititu miiii(<{UM eH aliis 
l.fo.i.T.) fubfin.f deUgit.i.. ubi ex cvcncu folu- 
tionis lcgacum valct. 

Tum (4.) ptr text. in LfirtHS qui yerf in 
pcndenti esi (uiproprietatem .\(({uifterit, ff.it A.H.D. 

Tum (s )pir l.fi is tfuiprotmftort i (. poH princ. 
ytrf tnpenitnii ejfe, f.dtnfucap. 

Tum (6.)ptr l.quirt. rtm mttm ;. 

yerf& uii^tjiiusfueriter* ■u-.i ...dsrct.jf.de fclut. 

Tum (7,,) pcr doftrinani 5. (jfetul. lib.2.psrt.f. 
t'U. dtfruShh. driKttr :ur t.nu.j tbtsfoi 

/fHld fi debeo deteln , ^jC', 'i"^ • ^fjuitkr Andre. Ti- 
riij. di rttrail. U^nag. td fiii. tu. n./p. ubi dicunr, 
quod cx hnc fl:ftiniatur,an rcs fint mobilcs.an 
vero immobilcsjita, fi miiii aliquid dcbcatur, 
urexpeitcm anpoftci ibivatur,&: tunc intct' 
jnobilia rcfcratur > fi vcro non folvatur ,intcr 
imnjobiJia cooBumcrccur. 

liimC^.) quia vcnditio, cum pa£to derc- 



quac tnobiliunu 

trovcndcndo fada,intcr cos contraflus ■ 
rif'''-' ' ' • 'ilvuntur, r.io- 

do 1 .ationcm con- 

traaus necciiaria lunc, 

utptrnot ff.de inditmaiJ!' 

DD.tiil.2.C. - _ . :terempt.c?venitt. ..;'/. 

Tiflor. «Hiiiflv24,ttu. zff. ibi, venditiAentrn utm paQo 
lib.f. 

Harum autcmcondicionum contradusrc- 
folvcncium.ea folct clfe rcgulariccr nacura,ut. 
liccr inccrivn priufquam cveniat, contra^us 
non fufpcndat, fcdis propuro habcndusfit, 
tamen poftquam cxtiiit. pcrindc ut quatvis a- 
ha conditio contradui ippofita, rctroti 
tur ad iplius contradus tcmpus , l.j.§.tu - , 
ff. totlji. nat.DD. inl.fi fiUaif 7S4'de r.O.l.if. & l. 
jtq.ff.dtt..!. 

S-.- !-' ''imhanc igituBrciit.uu^iiuiicni dc 
prc L-x rcdcptionercda6to,juxtatem- 

pus ipiius contraftus judicandum , idquc pri^ 
•ohabcdumerit, ilcfiinfundi cmptionc noii 
fuiflcccoUocatum.fcdin bonitdcfunfti fem- 
per atquc *dcb ctiam mortistempore man- 
fiflTct.quippe cumhxc (itpocifllma vis acquc 
ctVcdus rctrotraduonis, 

Hartm.Tifltr.d qu*fi.s4,n.3o.yerf.btruM a.<on- 
ditituum, & n. fe^.lib.j^ 

Ec confcqucntcr hocprcciumadmaritum 
fpcftabit, quoniam dubium nullumeflct, fi 
prccium fcn1|kr, ctiam tcmporc mortis ia 
bonis uxoris Qianfiflccquod illud maritus li»- 
cratus fuiflct. 

Tiiin (>».JquiaccrtL<Tn cftcx hac venditionc 
cum pado dc rctrovcndcndo inici,hcrcdcs 
dcfundi fuiflc ^igacosad rcrrovendendum, 
ica camen, uc precium recupet^cquippc cum 
obligacioncscamBdivc, qtuin pallivcin hcrc- 
des cranfire foleaut , acq: ita in hercditatc cfti* 
inrcUigantur,quamobrein hoc ctiam rcfpc&u 
obhgatio iftacum annexo commodo jam tiim 
mortis ccmporc in bonis fuilfet, atqucinde 
inarico jusin precio cocafu, quoredimcrccur 
pr«dium,aditione quxlitum ccnfctur , 

Harim. Tljltr.d. aujifi.z^. nii.zr.vei-fdtindectr- 
tumin,& n.feq. /.iVj. 

Titin(io.) quia ikhi cft rai i):n , i,: (.\ lhuh o 
dcmum evcncu quii fucurusficfuccclVor.vel 
a1iquidaliud,ftacuacur 

/. propontbatur,l.pen.§.ut(.ff. de laflr.pei.Uarlri. 
Tiflor.d.tjua/l.i^.n.ii.lib.j. 

Tumfii.^quia paftl dc rcfrovendcndo cacft 
nacura, uc, quandoilliusvigorc rcd: ■ 
vcudica.non dicatur novus contra .^.c- 
brari , vd <ie novo aliquid acquiri , fcd qui.i 
koc fit neccllaricj cxdcbicd — 
mi doncra£iis , ac propcercu ,ii .u , . , 
nain caufam,&: ftatum rcducantur.in quo fuc- 
runc primi con: porcpcrinJccft, 
ac fircsfub hoc j -.i^' ^ . .:tanon iuilTct, 

*rj{. l.fi unts J7.§.paiitn ntpettrtt.ff. depait. 
Br. itt l. in diem . ff. de aqua pluv.arceHd» Harttit.'fi j: . 
d.ijuafi.i4.n.z},lib.f. 

IdcoqUa mcricomaricus preciumilludlu- 
crabicur.quoniam fircsvendita nonfuilfct, 
prcciumin bonis uxorismarifilTcr. 

TiimCu.jquiafihercs tcmidefun&ovcn- 9 

ditani 



ippcllationc contineancur. 



dium cx paaodc rctrovcndendo rcdemerit, paSo dc revcndcdo veri conrraftus emptio- 
- ■ ■ ' clcbratur , &domimumiQ 

crtur, 

e pjtl. initr tnft.& yendit.Jo/mn.Boftifl. 



tcnctar illam rcftitucrc h 
niinvismortistcinporcin L j.i. i ....1..-- ^ 
1 1 I :t,quia poft quam rccupcrata tuit , dicitur 
ci apuii hcrcdcmexcausiprima, 

uei.conftl.J^lc»l.itU.a.4.Ca^n»l>nl-i.C.deptB. 
i!i:e> cuip:. c~ yiHdu. quail.p^ numer.isi Cnytit. 
to>tfil.iai.H*rtm.TtlUr.d.tikdft.i-,.nu.30.tbt,bint 

ettjmtlib.i. 

Tiim(ij.)q«ia fundus redcm ptu$ qui an tci 
fitcrat majoratus.candcm habct qiialitatcm 
licuc cratantca. quoniam rcs redemptadici- 
tur cadcm,ejufque qualitatis, qux primitus 
ci inhzrcbat, TiUr^. dt mijvtt. ptri.4 ciu4ii ip. 
lUrtm.Pi/i»r.d.qu/tfl 2*. n.ttf.ytrf. tx tadtm rUf- 

ne tr^Jit. Ub. h 

Tuin fi^./quiaincbnfilio Neapolitanode- 
ciui .11 tuit , ti vigore confuctudinis bona iMa- 
t re obvcniciuia, ad proilmlorcs cx parte Ma- 
uis dcvolvi dcbcaiit , quod rcditus.quos vcn- 
ditos aMatrc filiusfiwccdcnii rcdemitcxpa- 
Ao cjufmodi.procohabcantur, ac fiaMatre 
provcmilcnt, ac proptcrca aJ proximiorc!» cx 
partc Matris fpciiare dthcx\\t,iefii ytnient.de 
Fran b.decif.)0 'i.i.pift.'. 

Idcm ergo in propofito ftatucndom crit , 
uc, licct preciu iplum in bdfcs Jcfuncti mor- 
tis temporcnon fucrit, tamcn quia dcindc, 
contractu cx pafto defunfti refoluta,omnia ih 
priftinam caufamrcponuntur. nonminus.ac 
fimortistemporce«iriii'ctipro tcmobiliha- fin.jt' n.t.lib.j. 
l»fatur,&admaritumfpeact,Hirfm4»i.'Pi^»r. 
d. (fuMfl. 14 n.efi. yerf.fu & m tifu r^gort lon- 
fnetudiitu.& feei.lib.}. 

Tiim dcnique, quia it» in tcrminiiternu- 
nantibus cniicludiint, 

Cyn. tn l. C4 liemHm.a. C. dtCBU tt.honor. nu.t. 4l' 
ber. etd. nu.t. Bl.ibid n>t.j. ytrf. ■: ' j fitmut 



itxm.ii i^-dt jnre aUuy.Ub.i.c. io.nkm.ii.& ftq, 
Mmr. Tiraq. traH. de rttrati. mHreru.$.2.sl. mu m. 
14.& feif. 

Notum autem cft, quod ftarutum triii ucni 
maritu lucrum doti.s in mobilibus confiftcn- 
tis,intcliigatur tantumdcrcbus.qua: duranc 
mobilcs uf<];adccmpusmoitis uxoris ,fectis 
fi fucrint cunvcrf* in empcionem ptf diorum, 
tmic cnim fntccdunt harrcuc nulici isi 

Matih.Coler.ieHftl.):- .incip.ttt* .•■(■rr.i,;i 
faStlpeiittn.f.yiil. 

Ncc qucmqiMin mnvcat, r ^ ni caiu 

dominium iion litlibcruni, r 1 . iicatum, 
&: revocabiliter in cmptorcm translatum. 

joann. Bt^nfl. Jtym. de jurt allny. d. Ub.t.c.ie.nu» 
Z/. piiifruic. 

Quiaadhuc inccrtum.&dubium cftjan quift 
fit prxdiuinrcdL-mpturus ,necnc, ideoqu» 
hujus rcdc.mrtionis, &prccii inderedigcndi 
nuilaratio haocri potcO 1 ca,qujc Kc- 

ri poftunt, nifi ccrta.&iui.; .1. .uiint.in con- 
fidcratinncm vcnire non folcant. 

(.naturtUm jS. multt tccidirt fuleni , ut n»n (tpiibf, 
ff. 4t A. R. l>. $. illud if:i.tfiiii}H. iiijiii. md.l.qutmad' 
modnm. i.fi n*yit.Q. ad L.Aqinl l.i.ff de in lit.jur. h 
pUirMm$.f de R.J. Hirim. TiJiir.^udJl,J4, n.^.fub 



.. i ttriti U- 



adqnxfl-ontm^cyyerffeq.Andr. 
gatg. id fin. tit. isum.i». tbi.tertid quxrcquitfupr*, 
n.n. &ftq. n.t*. tbi,ttntrjrium umcn.iitfciiidfre- 
m, n.if.&feqq.ntff sd nu.34. Vbdip. DtcJn d.L 



ftu 



et demum.C.C. de cslUtion. nu./. yerfexiri^Ufi. e» 
prMditlis tnftrlur adqu£[itontm,<y H.feq.tUf ad (in. 
rmctnttHM dt franchs* decif 64. mcip. in dies Saoum 
gQnfiliumferydt.nu. ir.ibi.& ultmopro bat epmione 
fjctt. andreM Rauebb. quM^.j?. mip eift faminx. 
n.Ji rtrf. ac btnc ftntentiam vopitkmtttamfirmati 
& num t4.lib.i.Hirim.Ti/lor. Oibi n.iy. banc am- 
tnHntm,& fub fin.ftcundum efmjudicandum di- 
itt]d.qHMfi.tA.tncip. qHidim feudum emtrat,nu.t^, 
fj) fin.ytrf lenfirmat deni^ baitc (tnttniitm, nu.t?. 
a.}7.y:rf opinttm dtntitornmydf n« feqq.ltb.i.Ma. 
rinM FreCidt fub ftudat.lib.J:autberit i §.hkqux- 
n denoyJi qut(i:»iit,ii.f. 
His tamcn & fimilibus nonobftantibus.con- 
r i .1:1 opiniu vcrior cft ; P R i m o, quia an bona 
mobili.i : nobiliaadfint.rcqulajiterha- 
berur rt . . ..<> ad tcmpus mortii uxoris, 

Mttth.Coltr.dttif.f7.imip.jitrt tiyiU d^tit apptl- 
iatms. yt.t.trdtcif.JS^.intip.nentxtanl» 
fv^oyti. .eq.parl.f. 

sed extradiibium eft, quod hocprecium 
: nditionis mortis teroporc non adfuit ; 

:>bCUNo6, quia per Vcnditionem cum 



T E R r 1 6, quia fi aliud diccremus,& marico 
hoc prccium.tanquam rcm mobi!cm,adjudi- 
carcmus, necclle ciTct.illud idcoficri.quiare» 
vcnditio rctrotrahitur adrcmpuf contractus 
cclebrati,ita,ut rcvcnditio pcruulc iiabcafM, 
ac fi fadta nunquam fuiftctt quemadmu.iiiiTi 
ha- ncm contrariz o 

fctiai. . ^ . .. '. :.i.r uri;cnr. & oinncs . . .1 
rationes c6 tcnduntjSed ejufmodi rctrotra- 
6iio hoc in cafu nullo modo iocum habcrc 
potcft, qUodindc probatur: 

Tiiirv quia nt retrotrahatur quid,pcr fidio- }a 
nem cotitingit. 

\afen in l. fi u,qui premptere.irfde ufuejp.ni4. 
lif. ii9.&n.ng. Hartm.T'iftor.d.qu4fl.34.num.if. 
la princ. lib.f. 

Sed ftatutum deferensmaritomobilia.tel 
aliud lucrum dotis,intc]ligitur dccafu vero, 
non fi£io,&ita,de bonis,quz veretcmpora 
mortis in patrimonio uxoris fucrunt.non quz 
in eo efl"ehngnntur./>fr;«rrjT«/»4rM. * 

Tiim, quia quzlibct difpofitio legis,vel fta- 13 
tuti,circamacet-iam fucce/fionisoccupata.re- 
gulatur {ecundum leges loqucntcs dc ultimis 
voluntatibus, & non dc contraftibus , 

Alex. itlmol. in l.eadtmum.e.C.detoUat.num.f. 
ibi,adde qtted (or.tra eoi etutm faiit, Br. in l.i.C.de his 
quibiu. Mt indi^n. (ubi het ptrpetub mtnii ttntndam. 
diiii)nu.4. ibi, & fic di^ofitio legalif,Bi.tod.tt.}.yerf. 
fed efl in Itxibui, fuut in ulttmit yoluntttibtu. Jj/ii» 
eod. nu.t. 'ibi,tx bo( notat^ in l. ncn foiitm, § . mirtt, 
j}'.de»oyi$per.nuacijt.n.4f.ytrfptndtro ergd Barti 
veOe ifuad d:^fttie fiatuti,& elegant.in I.11.1 
latHa, ff.de y.O. nu.17.ibi, fed htcadttpuUhr.. 
nt(effaniim dubium.ditdr.Tirjq.de rttrt^it.ligiiig. 

adfin: 
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54 adfin.tit.nii. tj. Scdinoblisattonccxultima 
voluntatc inrpicicur cempui rcfolucionis, ncc 

c,v • • ■ ' -, 

. m ii.Cdicolltt.ltfinor.nii.z.veif. 

feciu m itUima vidnntJCte.Aiidr.Tirsif, dt reirati. ii- 
td fin. ta. d. nnm. i}. fiibfin. rerf Jt in oi/i^a- 

j.k,/.f. 

Et licct hanc rationcminfringerc vcHt.di- 
ccni.quod Imcin cafuin ulritnis voluntaribus 
nih»! itatutum dcprcllcndatur , Vhilip. Un. m d. 
l. e* dmitm tf.CdeceUat.n i.rerf. &perhottoUHr 
ttiitr. r»tio,qiiem feqiitnr *ndr Tirtij. dtreCrtcl. li- 
jjaa^.irf Hn.ut.n.KS. verf. & oer h .c toUilnr. 

Loruin tamcn inipugnatio prorfus tcjici- 
t»r, ptriexi. m l.if.fde K.J. l.4'& /«/. C. dr mnfl. 
inftrt.ahl hcres cx ultiina voluntatc tcftato 
ris lcgatariusfuitfub condicionc obligacus,& 
taincn, cvenicntc vel dchcicnte conditionc, 
difpofitio tcftatoris non rcrrorrahitur, fcd in- 
fpiciturtcinpusconJicionis implcta:, vc! pcr- 
ficientis. 

Tum.quiajainanteaf V Tirai^.Anir.Rau:h\).& 
A/iri«o frrff. diximus, & cftindubitataDP. 
coclufio ,fi poft mortcm uxoris prardium non 
fic rcdcmptum, quod illud prxdium ad bcrc- 
dcs uxorispcrtincat,aLillijus quarritumin co 
prxdiahabcant. 
<y Rctrotradioautem in altcrius przjudicium 
ficri ncquit.nec jus alicuifemclquxfitum au- 
fcrrc porcft. 

]ifoH 10 d.l.fi U.quiprttmptore.rf.f.deHfnc/ip.n. 
tj^.poHprinc.Htrim. Piflor.d.qMfl.i^.n.li.lih.j. ^ 

Tuin, quiahujufiiiodi conditio rcftitucndi 
prccium pro rcdimedi dumo vcnditacftpo- 
tcftativa,cum fit in poccftatc, fa^fculcaccvcn- 
diceris , an rcdimcrc vclii > 

Andr. Tiratf. de reiriil.ligmg.adfin.utut. nu. n. 
ibi . item hunumodi conditio. 
jtf Conditio autcni potcftativa non retrotra-^ 
hicur ad ahud quodvis tcmpus, & ita ctiani ad 
ccmpus mortis ejus,dccujusfucce(Iionc» Bc 
hcrcditatc agitur, 

/. qui lfjliieiim,9.l.fiptiiir ( <y«<<fl 4liji,l.tJ.§. 
f.)fquipot. iH pign. I.fifervia.i7.§.ult.fdefli- 
pul. feiyor.Br.in l.fi is,tjui proemptore. n. fde ulu' 
cap.nu.4i. ytrfprndiQi ver4 funt tn tondmone , Ti- 
raq. 4. nu.ii. in mtd. Harim.Viflor.d.qHtSl.i4. num. 

licco\>iizt,quodHartm.Piflor.d.eiiigfi.i4.nu, 
j^. lik. }. dicat.poteftativam conditioncm tuni 
demumobftarcretrotradioni.o r 
dc c6mmodocjus,incujnspoii. .... . .-!- 

implcre conditionem,fccu$ quoadcommo- 
dumaltcrius; C^ia hoc vcnimcft.fi ii:< 
tant{im,qui conditionem adimplcrcd^. 
runt,&:quicumcocontraxcruc,conimc)dunl 
vcl incommodum vcrfctur , fccus fi alicui tcr- 
: : • ni cft.tnr. ' ■-•i; -i favoreil- 

li _ . .. - ...)Jumrc. o locum 

non \\3btx.,utfHprtdiSu<n. 
Yf Tum.quia tuni ricmun) rctrotr.u 1 
ericquando .-cquitas hoc fuadcar, 1 - 
ceflantc niliil retrotrahirur , 

/. poWmiHium. n.fde capt. & pos]Hin.reverf. 
Jtftn. in d.l.ft it quiprotmptore.if.f di ufucjp. n. 
i^i.fuh^n.C-nmiftq.AitX.mftl.fji. num..fi.y9L 



quac mobiliam-. 

/. & eonfila:/. num.j.yol.6. Htrtm.Tiflor.xLiftttfi. 
s.f nu. if. Ub. j. 

Scd hoc in cafn non fiilum ccffat ^qur.u>, 
fcd pocriasfuminainiquicas indc provcnircr,fi 
afitcr diccremu5;fiquidcm iniauijcft,utma- 
ritus ' ■ ■ !'s libcris prarferatuf, «r^hw.i.Hn.^ 
/oi.n , .iindevtr.cruxer.iunR.l.f.f.depan. 
imnat. Ly. ff. unde liber. przfertim fi uxorcx 
priori matrimonio libcrosreliquit, quocafu 
fccundus maritus ©mnia mobiliapri-ripit,'ai 
ut plurimiim log^ plus lucratur, quam omncs 
libcri prioiis ntatnmonii.quod cft fummc ini - 
quum &contra lext.tn l.htc ed:tlalt6.Cod de(t- 
cund. nnpt. Ut in prtcid. condut. latins diUum tH. 

Tum,quiarctrotracUotiim dcmumlocum ]l 
habct , G modo tcmporc exiftcntis conditio- 
nis,vel refolutionis invcniarur extrcmum i 
quo, fccusfiextrctnuma quo dcHciac, puta, 
quia vel rcs intcriit. vcl pcrfona,aquacontf;a- 
dus initiuu) 'ubuit, niortuacft , 

Jjfoninl /i/i, qHiproeiuflore.ii.f.deufut uuin. 
ijff. Br.eod. n > 1. Knin, (ubt hot trrefragahile funda - 
meniumdicit) itffil.g num.if. vj. 2. Htrim Vtfior. 
d. qumsl :4. n.u.lih.f. 

Scd cxtr< ita, uxor m ■ 

pcrfonavenc. . v j , , rctrovcndiih u 
iiittium habtiiclil^ deficit,cum fitmortua. 

Ncc impcdit,quodtiim dcmiim hoc vcrum 
fic, fiextrcmum aquo in tocum dcticit.fecus fi 
hcrcdcm reliquit, tune cnim inejushcred© 
continuctur , 

Er. d. l.ft isi<{ui pr§ emptorc if.f.deufuctp. a. f/. 
poH mrd. 

Maritum autem ux«ris heredem e(fc, dubi- 
carc non dcbeinn$,*r/«^r<j dtilumrfl; 

Qjiia h-irc rcftriiuo proccdir in herede fuoj 
vel alio dcfccndente'; Secus cft,fi hcres cil pc-^ 
nitus c.Mrancus, 

elegaat. Jj/om. in d. l.fi is, qui pr% empttre n. fdt 

itfmjf.tt.'4^,& I47-& »■ /■ff- 

Maricum aucem cfic neduni hcredcm : 

tus cxrraneum.NovfU./otf.c / i.ult. fcd i> .. 

fucccflurcmquendam pcculiar^ ftatucarium, 

& mobiliarcm.onmes norunt. 

lix hii igittir patet.cum nuiritus nec m 11 

vcritatc p;-cciam,ntpotc quod ccmp<»rc nioi- 

tisiii uxf ris b^is nonfuit, luc: 

illud pcr iijtioncm , &: rctrorra^-v.. .: .i. 10;,- 

fequi vaIcat,qnod eoonmin6 carcrenccef c 

habcat. 

cum dci 1 

[am, Antcn.Ttfaur. decifipT.initfi. tum jlii dixtri- 
■ ri.: cum litcontrarm. f»/./ 

^ ( iii;d ij*p/. iiuiuctum,ut in pr.i . ^ a .1. 

oftenfum;Qiiaiirum ficri igitur porcftreftrin- 

gcndnm erit; 

C^ij I N T 6 fi contrai-iam opinionem ample - 

ftcrcmur.duo fingularia conctirrcrent Pri 

iitum, quod mariius uxori inrr 

'•<d cft contra jus ctJiiiii: iiiic, c- 
ua J././w^f '.•t7jii ^.alrcriim j fM'< . 

revcnditio rctraheretur , & prcciu';i l;r 

rnr rcporc mortis in bonisuxori 

taincii rcvcra non fuit. 
Daniq; nc authoritftcibus deftitutu} « 



1 



5. " ( 



Ifationc condneaiuur. 



dc ctUit.bonor. 



m eod.num i 

..' yn.feq.i 



icndicTrr. 
,nri adl. es 



Aret.ibtd. 
•'\'.rfpr»- 

9 Dref- 



.>\(i^crc an ciiicin/ :VJ?. »oti e. v&{H«Mtf n ai" 
^crtl r 
hani; • 

jblKllilKl 



^cii n?ir Jo# 
1(5 jciii^c/ fi> 
, itcrlc^t / vnnt> fic tu-b an.jcm.\|l/ 
' 'f^i-htctiWuficrau Dcm ^jal» 
.rifctibcr.3f</i>f<<cna»<u» 
Dce; i)cKfalt»|Tciicn ^iBic^crfaiiif^ 
1 ' •' ri Kt / viiDMficrc*n.i.'()jhr<tn 
1 OicDaraiityi>.iff«ciili< Q\.^t» 

■, OiT lOCO-. SlOt. al? ' ' n6 

'jrc ^.-.fatcrjc&racbf/Dnn^ v : |. iur 
Mr^crKiii vnD criticfcii ; S^crBmc^cn iil 
' ilbcn/vnnD n.i-;fa 



urgcrc v{dencur,nihil omnino a4 rcm 
l.oc|uunciireniniillzotiinc$dc coca- 

unius,uridi 

. .t" f - . , ...... . i.i,.,.i,,.i4,»iim.s.<r 

eitd. num.i. fe<]^.pcr tn.Ub.f. parct;dcindcin«dicunr par- 

' ' • iSkiib ca': :ro- 

- cptitcn:! , ,irc- 

.r ccrcum hncm habcntj&ccrtofuuc 
cvciuu ilu^ubi ncgociumcft 

intcr ip > . *: tctcii pr«jiidi- 

cinm, & incommodum non vcrfatur : par tiin, 
ubi inaritus jus proprcr fpcn ■ ' npcioni» 
inccrtam & dubiutn habec : , ., Jcrcrc- 
dempc.-), ad qiicmnam illa pcrtmcat, & cujds 
qualiratis poft rcdcmptioncm c(ic incipiac, 
Nos vcrii loquimur non dc hctcdc fuo,vcIdc- 
fccndcntc,i.]Ut cft favorabilis, fcd dc marito, & 
fuccclforc ' lnjfo.&quidcm noa 

vcrfamur in cou '. .Icdindjfponriune 

Aacuti.ubi ad itiiur i:; volunututn 
rerrutratitio locum non . .. iti iisrcbus, 
qu« certum lincm non habcnt.fciitxdubio 
rcdcmtionis cvcntu 

incafuiioftfomaxiii . , ^ 

rum, Si alioruin hercduni uxoris,quibas pro- 
ptcr ptardium tcmporc mortis iion redcm- 
ptumjiis clt quzriruin.verjatur, niaximi au- 
tcm hic atcendcnduin crit.quod ius mariro 



i-lU^-iooo. '^-1. PiC 
. &cnc Olccbiiim.] iui[Mm/Dt«j;jaiipifumma5U 

ttrviigcbithrcn^cn 2fnibci(,'ncbcu4>inDub((tl)crrcr« proptcr fpcmrcdcmptionis 

Itnfiing &cjahlca/aiid)Dic4)av)onbcfd)tt)cnc ab» liud pinguius,&: fortiusjus, . 

lofiun <ingt^8bfncrnuftiin.Kn jurc|liniir<n fd)u(» &rcalitcrinprxdionondumrcdcniptoQUj: 

615/^atnif n?lr jfT ' itrt rortbctlcn/ bU^o fitum.abfumatur, & dcniquenos non dc ro 
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nd)fSfo|?cu aii^ 1 jSrfadjcu «j<3<n cm» 

an5crtrcrii(ctcbcn^c/ 

QuT fcnccntia poftcacciam impunil-, lcutt- 
r.tii$'iis.f.Decemkr,^9at ifii^.eH csuftTmita. 

Nihil movcnt rati; ad- 
ducta:;(iiiiafr,vMn/.-- ''"«• 



vcniita,ad quemnatn illapcrtincat , fcddc 
prccio quzrimtis.qua: fuiit fcparata.a qui- 
bus inalc infcrtur per jHnntt^JJimn, 

HxL ailcrtioita confirraatavcracft, dum- 49 
mod6 a6do 'is , feu rcrrorcnditionis 

non fucrit n . , ivcr6morafucrit,uxorau- 



primo loco addudus, niillain de refolutione tcm eftiigiaquxfivit, &:rcvcnderctard3vit, & 



c itrachis mcntioncm facit,fcd tantiim de 
j u :: fub conditionc quf (ito.Petr. {ulKttt »d d. l. 
ea demkm f.n.r. p$ii pnuc. 

Aiiter ctiam rcfpondcri potcftfJfSi. ind.l. 
e» dtmum. 6. nu. i. pasl prm. qNew. fequUHr. Veir. 
C;f'if«iii»'«'.'».7»'» fine. 

Sccunda verd ratio, & texctis ibid.»dducii , 
loquiintur tantiim dc contr* flibus : no.s non 



intcnm moritur,runc,lipoftei pridiumrc- 
diinitur,»prccium rcflc ad maritutn , ncc ad 
liercdcs u.xorisdevolvirur, 

SebA/li'aut .Arn^itsTi/itrteef inaddit. aivhi- 
lipp. Dec. in d. l. fa demnm, 6. C. d« coOat. bon»r. n.i, 
ptH mtd. i.t. D. poil princip.vtrf. dummsdo a£Ii» rt. 
(rjfiMS ntnftitrit natt. 

Dcindc harc affcrtio proccdit.fi venditio 



dcconttadibus fcddc difpofitioncftatucilo- cumpaftorctrorcnditioni.sfucritvcra, a<pec 
t.r difpofitio magis ultitnisvolun- fc cfhcax, fccus fi eHct fafrta infraudcin ufu- 

rariam.tunc cnim fi poftmortcmuxorishic 
coniradus proptcr cjufmodipravitatem , vcl 
firailc vitium annullatur, prccium etiam ad 
maritum fpeSabit, proptereaquod tali^ con- 
traLtus ab initio nullus fuit , Seitj/iiJn. ArrigHi 
Tijlonenfin tddit. ad Vhdipp.Det. ini,ea dtf 
mum. f. C. de ctliat.bontr.n.z. lit.l>,ta mid. 
ytrf.dkmmodo fHerit •*eri,& aUt- 
quin efficax. rendiii$, 
/<firm/. 



•; ii , i, ..iin contradibusacccdit , &:idc6 
uon rcn'otrahitur,«i/Np^/-i^ai. 

liadcm foUitio ad^.^.t .& 7. rationem & le- 
^cs ibidcm aHegacas/utlicic. Dcindcdicetin 
:' s lcgibus dicatur rc» in pendcnti ctTe, vcl 
; ; iruin cvcntntn dcclararc,quidtamen«x- 
I ;ccolltgatur,vid'crenonpo(Tum;przfcrtim 
cum ccrti tamiim particulr ex Icgibus fint 
dcccrptc;incivUcauccm cft, unicara particu- 
laiw cx lcgibusdffumcrc&indeargumcnta- 
ii,!T ' le^c perfpctbta & intcUcdi con- 
:.i.cTC,tinctvile.3.4.ff.drle^:b. 

scptiraa,odava,& or^ncs rationcs ufque 
-^o c6trari.iopinione adduSr.quK 
f i /lor.d.tjiiixji. .'^.niim.ee.& fetjq.Ub,). 

;'jniptz(unc,&pro concraria opinifiucad- 

P4KS 111. 



(o) So» 



XXXJ.Pe- 



J54 

>. \ \ 

Pccunia licrcdicana,(^tt)()Clt)Ciy 

C]Ua:cX'hcrcJ ' . icum.vcial:,, 

iruin^mulicn^.. .w.cuMn& qua- 

ccno* ioccr mi)bilw tcfcrdtin, dc- 
tuncli uxor.-,ad maricim fuper- 
n.crnpcuincjt? 

S U 



II. 



tt. 



if. 



Conclufio XXXI, pccunia hcrcditaria. 

^ ^ ■' Joccbimuj.quod nomfna uvonV fn.irflr , - 

iucro manricedant. 

l^ciiulc hoc ctijui cIj: ..; 

•irry/.ubicirc* 

' .<ii:i.ni mcnriodup: 

Uum & iin ,, ' 

l-.contra .ci o d.ccndumviderur.quid tal 
pccm.u md.lli„t:c inccr immobiii " r 

n,ob.l,bui dcl,car«r; Qjiorics autcm pc 

n.acxbo„...n,mobilibnsdcbctur.TcE 
con.pcnr ad rcm imn.obilcm. tuncpc 

y.Ujn..m sc.TrrM. 2^.,.y,r{ , 

J'*"- '"^"""•'•«•^- w/^*' roUmH4 u/4 
7't. C^/icJno.f.fatnJum rfl vr 

tij. Mtnm nsrr^tii m thfm»tt.n.6. xb,,m»m iIIh4,h. 



Mjf. *fi htredgM »xoris,ui vt,ojd/u. 
f>trp;temmaritu,t$,n.3.t..tj.t, 
Ptcttnuheredtunj oux^ f ^.,0, 
H*c ctr.ft(tt,t„ Sax0»i(* Itnum ntn hsbet 
tnien & tliu nemimbm ,tx 

hered>: 4 > proveuien/iLw. 
S> "Xfr Mnte ditm folunenu meriiMr,'MMc 
pecuHta berttliuru J>r»rot4teMi>cns 4d 
nuriiMm Jfe£ljtl. 

Scd quid.fifosl mtrtemuxeruintrjirt- 
cefimitffi fjm dtesvtmt. 
*4' fecuiiu hertdtiarta ,fieum ufru quo- 
(iUttufi,lvtlur,fmum friv,Ug,um imit- 
tti , & indiftintie fr» rt mtbili h^betur, 
&Iucre mdrttitedti.Jivedies e/m vene- 

ru,fivenon,,^. _ _^ — 

ATi^ '"..^^^.^^^^^^ mobilium.vclimmobi^ *^'^"",' '•V^'»-C-i''o/.,fcy.i,i,,U.c7i; 

r^Ju. ''""^ at.r.cIUtionc contir.cantur.ad hoc.ut eu ^•""^' ^^"C- ^*i4>i.,dAt,utfl.Pdl aja 

xdifpolidonc ;urisSaxonici,vclal- "*''^-" P"t*l. v .7 -» , 

. itunlucrctur.v.; .caJcosca- 
ij^. qaos Augulh.. !• Icti , „1 fui. con- 

«itut.on.biu rc(j..t.,ribu.s i.criracr«t,rcvertc- 
niui-, vnumillimob.liumvciimni..: i : - 
rum nominc vcniint.vidcbituu* 

Et primo ftatim dc pccu- urj 
<f rl' !cl»fr/qH«iitur,utrum av; „, vxr J 

J-i n:;n«b,lu refcrati.r ; t^u.ppc uo.. rarc» c- 
vtnire vidcmui, fiquis moritur pluribus hliis 
Y 'tcrcoscfiam hlia.cjuod cjnk bona 

_ii non rccipiant «ommodam divj 

ft^neai.fed nni ex I.bc.is adiudiccr.ir rotus 
timdus.cof ; 

aliis fua: p.. j' 
J""''"' n i C.,»mmum.d,t,d.Q\iit 

Pccmiu . ...Jitaria^tMbtr/dubita- 
tur .:,ntur. (1 qua pccuniaefufmodi fil.>rcli- 
«* lolv.dcbcat.&cain matrMi.Mnio dcccdar, 
|irr'.!.:) tiij[„||u„i noniinc tont:iJc.iriir, itira' 

Dinobilia 

ixitiunonlevem dubitatio 

' ' " iiitiutu vidc- 

L-riintj.fivc e- 
itcrmt»- 

^ , . ,11 ad.i.di- 

atjuod ejufmodidcbiturti 
■P*ji^.4**ii '">"""icnquodcia.!..,^Wf/?, 
. ij.f.f^,,j. lotraautcjn pauio poft 



■-.1 c 



rci 



jtls ( 

bili,. 



ti4'n».ir.fttt,f, 

Non.iuIIivcrod''"' 
«is pccunix hcrc- 

ven.r • 'dilU va.jac/autnonvc.iti ita", 

pccuma hcn:ditarii naturani 
'iiun, lequatur.^admaritum pcrtineat. 
. crion vcro cafu rebus immobilibus 
cciiicatur.&incihcrcdc. uxori.. fuccc<< 
^crrm.iniaiu-Y 
Vcriim, ciini 

deannms al.is pcni^onibn^^^n. . 

i"*^"'. " -.^anttii.adhanc pccuimn, 

hcrcdnarum i..fcrc..dum cilcvicieb.rur 

«^icquid tamen lit, licct 1/ 
annuis rcditibus, ali.\ pcni 
Jifponar,.,rus tar.u n obtinmt. ui ct.a ad ha.K 

ul .ma mmtuo ,n foro Saxnn.co fcmrur 
It/libxa^ifjtiliijcibmAltii} , 

IX'0 f V j«/f 0j(9o, „^ ,lf.,l,:.. 

-■'^4 '!f preufi rxr. .tlty^bf 

■'"^Ui&H.je^ 7u/)ai, v. 
■ • ' • ■ . -. , ' • ■ .1 jbinten .1 
''''l''"fl}./'>lery„.afuxor.„.„..lr..„,„ 
rciSitjititn, nu- ■■ ,, 

hilf/fl.,...- 

,S'VO«.f., 

■ ' ^ ■' ■ ,. . , 
' "cmctianiapprt.; 
■ --xoai«i«/iw.s>»,. 





'•trf fclnb vnfcr< iirrorlwiitt ^icrin» 

rcn cini»J / & it'^. uoi m wmm. Dtnitl AJtOtr. nuri.i. 
inprirn.c^ lib.i. jemtftr.(.ift. nuwi.^.fn^l pri/ic. 7-- 
(»b Sihult. iu addil, ai MtdtJiiti.Viiior. quJift. 
je- ihi I priinttt (ifm t^.& o.feij.pjrt. j. 
^ Pccuniam autcm hcreditariam hocinca. . 
vocamus cam,quf Uxori rationc fuac portionis 
tx bonis patcniis.proptcrca.quod bonacom 
raunia comniodam dii.iiio:iciii non rcccpc- 
runCi&uni ex cohercdibus funcftiljudicara» 
dcbecur 

h'oTtU.Elei}or.AiiPufli, i.p»Tt.}.tonft\t.ii.]uc . 
S(buU. in niiil. td Modtftin.Ttdor. d, tjutin.in. ««• 
fj.pirt.j.utfMpriconil..f4 n 6s.p»rt.t.UtiHidixi. 
1 Undc colligitur.fiquidcm uxor bonaqur- 
dam immobilia vcndidit, irajUt prccium non 
; , „. r ,-; rcunii.fcdftatisj&diftindistcr- 
•,quod communitcr appellari 
lolci isreroididem (JrL" 

5^'^ . . , > ..u: DanitlUolitr.tib.f. 

/. num. i. quod brc pecunia hcrc- 

li cacur» & idcc> privilcqio pccu- 

... ....iiirnongaudcac.fedeain maritir 

indiilinc^c five foluciunisejus dies veneiittii 
non.lucrctur, 

Dtniti UoUcr.lib l ftmtflr. d. t. if. (ubi ita tam 
in jiidiao cuti*li . ejuam in Stabintitbits LipfenftyO' 
yyittinbtrgtuft prouundatum tiflnur (nu.i.& ft- 
qitent. &(.4.i.n.t poiipTinup. cr inic^ioiun.aicoa- 
fiitut. Stx§nic. part. j.d. conft1tut.t1.num.13. Iuitb. 
Sehult. in adJit. ai Modtflin. Tiflor. d. tjusil. 124. 
nHm.ij.nM.4i- c/ft-j pnf.}.JlKire.?iJuchb.quMrt.tf. 
lottp. mris tR n»n wagHiti, nu.f. vtrf.fedrtctpiiM 
tfitptrt.t. 

Non obftanccquod iiovi^^mc fohanncs 

r ' Dnx &: 

li.u 1,. HtiCCH<^r: W/ 

mlcbtbieprt, u 
luiicpixi :i- 

poribus 1 ^ . ;,. .1 .... .t ; 

Qyonitm illud f»ltcm dcjurc prioritatiscft 
accipicndum ,& ad fucccilloncm nou cxtcn- 
dcndum, cum ftatutaiintftrifii juris 

Ttnwrm.in c profofuifii tp.x. deforo tmptt. n. t. 
yerf tdidtnt tcxtM. itffn.in t.tjui fe patru.j.c.uudl 
Itber. nuin.yr. rerf. ego tuten ex lc, ifiont. Tirtq di 
Ugib. connub.gt.J.n.y.vtrfftjiuthn enim efi.Schrt- 
der.de feud ptrt.:e.leti.2e.num.i6S- ibi ftttuCt qua- 
ijMeCt-feif. 

Tantum difponant,quantu.'n loquuntur, & 
fion pluS, Bl.tnl. tefltmeutum nen ideo.C.de teftam. 
num.ult. in fia.iirf. quit lantum d Ij onunt.lafon.cor.- 
ftl To ttum.t. conftl.fi.num./. conftl. fz.num.7.c«n^ 
fil.f/. num.6. ctnfil.t tz.nu ;. (ir rjtx.ii.conftl.iz^.n. 
it.confil.it^.num.f. confil.ijj,num.i0.toMfti. 1^0. a. 
if.voi. t. Dtii.ini.fifugmvi.C.di fcrv. fugit.nuK 

Nec cxtracafum fcufpccicmiliam. dcqiii 

j cafum fcu Ipcciem c>t- 

.i.part.ic.fta. z«.nM.i6<f. 
M\iifMjl.rc(penfr.n.ij:dtctd it. loann. Cddd. conftl, 
M.irr - •'- .Uti.i &coKftl.2X.n.t4t.yol.}. 
} {.]:.. o , ctiamfi bona illa imaiobilia 

j)rimum cx bonis heredirariis,in divilionc he- 
I cditaris iixori adjudicata fucrint , quz etiam 
^craliquotannos poflcdir, poftca vcro cafrs- 

PAKf lU; 



an intcr mobilia referaturk ijj 

'iti fuo, vcl alif coberedi vendidrt,'rarnen pro- 



ptcrca pccunia indf hercdiraria dicl 

t ri|uit,fcdintcrjnol i .icrtur.&indiftin- 
.iivccjus dics veiiit, fivcnon.Jucro marici 
. ) t , eiegtnt. Daniel MflUc • jiUnet tfftrt» 

^ .outraritfuLru) i/nomte. j . .^.j; Saxon.part.f^ 
d. coriflit.2lM.i.virftx plutibut ijtredibMt filiJt fun- 
du,f, nun . j. (ir fiqi{.n.7 .vtrf.vtrkm hiitnnibut nut 
ebftunnLm,uumj:dr fetif.ittf ad nii.is. <3r lib. i.ft- 
ntftr. d.c.4t. iniip. ixptunbiu Ijtredibfu, iiHm.i.& 
''■ ■ '. per tot. (jiitm feifuitur Itiob. Scutt. inaddu.ad 
.iftin.Viftftr.d i]M4in.t24.n.}^.n.}r.O-ft^.ptrt.j. 
Quinimd.quaniTis uxor jam antca boua pa- 
tcrna omnino non pr >i, nt, fed ftatim ab 
initio in divincne hc . . convcntumhi- 
crit, ut unus e\ cuhcrcdibus bonahcrcdita- 
ria titulo emptionis venditionis rctincrct.ac 
aliispccuniam ftatis tcrminis folvcrcc, indo 
tamcn precuunhoc, quod cx bonis hcrcditi- 
riisvcndiris u\ori dcbctur, hcrcditarium dui 
non potcft ,fed , tinquam »7uarlibct rcs mobi- 
lis.iudiflinL' rumfup' 
n^Ttinct, . .. ' ;f.ptrt.t.u A. 

cicndumauccmcft, quodhzc conftitutib ^ 
Saxonica in bon: 

locum habcac, IV . >.a 
uxori in divilione kcrcdicacis paccrnx, tDobi- 
iia quzdam bona obvcniunc,vclcjuspaicns 
liominaquzdani rcliquit.quxipfojurc cx i.iz. 
ttbb. intcr liberos funt divifa l.eaijusiMncmiiu- 
bwt. 6. C.fjmil.trdfc. hxc bonamobilia.vcl no- 
mina,cciamli dics folutionis nundiim vcnir^ 
immobilibus non annumerantur , fed indi- 
ftinftc pro mobilibus rcputantur, & ad niari- 
tum pcrtincnt. 

text.txpr ' '<ir.4ug>ifli.i,art.,\'0iifti 

^ab<:..c ;--,':i il'i\'ni Q)4r<r/ lMf«# 

*d fiH. 

j. injr,ii uxornoncoipfo tempore, M 

iibi . itionispccunizhcrcditariatvcnit, 
dcccfTic.lcd paulo ance,puca,uxuripecuiiia 
hcicditarii dicMichaclisquotannis folvidc- 
bet.ta moritur non circa fcftimi MichacJis, 
fcd pauJ6antciIIud,pucacircafcftuml»cntc- 
coftcs, vcl Pctri Pauli, qno dics folutionis non 
in totum ,fcd pro parte tantiim vcnit, dubita- 
uirigitur ad quemnam pecunia hereditaria 
illiusulrimianni pertincat? 

Brcvicer diccndiim eft, quod pccuniailla 
hcreditariapro rati tcniporis clapliiuter ma- 
ritum . & hcredcs uxoris dividi dcbcaC , tt iis 
LipfcnftipronuntiatfeteflttMr .Mat.Coler.iccif igr. 
imip MR ixtantept£Ia,m.ie;.fubfiu.verf.^Hddebi- 
tum toium, vtl prQftrtttedu lucro miriti^pAtt.z. 

Idquc non line rarionc,quia Cupticontl.jr; 
Mum. 0. & ftq.hacpart.}. tx text. rtt i anl>rc*r/i/6; 
}. trt.^if.fubfin. diximus.quodannuiredituj» 
& alix pcnfioncs ita iTnt pro rari tcmpori» in- 
tcr hcrcdes uxoris', & alios dividcndx ; Paula 
antc autcin diximus,quodrf.<fjrr, jn ianitt^t/ 
lib. f. trt. 7a.fttb fin. peromnia&in omnibus 
fit ad huhcnoftnim cafum dc pccumahcrc- 
ditaria pcr intcrpretarioncm, ."^ cr.-iip-.-if-,,, 
ulum accommodatus, 

Mttth,C«itr. i,d€(tf.sfa. numcr.ms.pyti pnat. 
pjrt. 2. 

^ a Araplius 



2^6 



"> . Ampliusdubitatur.fidiesA. 

n>« hcrcditarir pofl morrcm . , , , 
»orra triccfimum vcniat. an ctiam admamum 
pertineat? >.]uod nflirm() petitx: > r 
eUlior. AiigHflt. pjrt. t. tanfiitHt. . 
ivjJari^iiilcnotcr^' • 
in(rafo«(/*/:4^.»»« \ 

K.^r^f 1 " ["«^ «:ontingit.uciIIeco},x. 
res cu. paccrna boni.qux commodcdividi 

fuL noS ''"'V"'''''*^''^"^ '.^imationcm 
lu* portioms ftatis tcmporibus . fedinfuDcr 

< nx ""If 3*i*i(f< ^crmm/ ntbtn1<c, 

i.nM,Mjctim3mf«.j,un(ri(J,«n / qu^rriturigi 
tur an l,« pccumi. qu, tjuotannis cum icli. 

tcrms folv, dtbct.hcrcditariadicimcrcatur. 
hocqucprivilcg.oMudcat.ur.ficju.dicsnon' 
«d hcrcdcs uxorij pcrt.ncat > QGod ncco fcd 

•=f'cdif'"-'^'''''"-"-^"-^^ 

quod dcbitum infignircr fit priviJcgiatum. 
t?uod illud proptcr ftipulationcm ufurarum 
amittatur, utf,prat,mL 44-n.,i.p,r,.,.c(lend.. 

.iJcindc , quia pccunia hcrcditaria . cujus 
dics nondum rcnit.ideo pro ic immobili ha- 

bcrur.&ad hercdcs uxori* cxclufamarito fpc- 
. ciuonum i$ .cui tadcbetur . non ipfi co. 
hcrcd, dcbitori confidit.ncc ejus pcrfonam 
rcfpcx.r. ruum hercditarium 

^,"'''"'"^ rctincr.&habct.atquc 
aitcr.cui carwijii liiviiionc ce/Iit, 

Ucab.SihHli.middit.adAiidtJiin!?il}or.imu4in. 
li^-^-iT.&feij.part.i. ' ^ 

Harc ratio autcm fcoe in cafu ccllat.cum is, 
qui uluras accipit, non jus in rc ictinui<re. fcd 
■^"i.&rfidcmdcbitorijfequiTo- 

l^"itcnus,quiaufur»fempffr aliamcontra- 

' -oncm.fv ;,bmtix 
: HPonunt.. ;;lohcrc. 

Pl'c abfquc ulU folcnnitatc ficri po/Iit. i.t.c 
.eri „ * ^'""' ftipi.Iationis 

P-S^^r .-"^.quodcaimum 
iivifionel 'Po^^t.qurcxnuHI 
unus c» Ji >:rn«: dcbctur.fccus fi 

ptionis ve '""."^ '''f.""* «"1- 

tineat ''cJ i]ioc«ntra<3u rc* 



Conclufio XXXII. Donanupti»Iic^ 

r.fi diesfcj . * 



^ Deniquc ita ctfam 

/i ■'■rw^^M- 

■ •/; eadtm ttU' 



vilione hc 

l;'":' - ; , • ■ - -^ . 

odioiis.fcdinfavor^^ijib:;,';;!-;;,;'- 



XXXII. 

DcXeniis,fcu donis,quEc tem- 
pore niiptiarum Sponib & SponHr 

pra:lct,cantur.quidiuris,&adnW 
namilla.altcrucroconjusumdc- 
ccdcnte, dcvolvantur. 

debctMT . Mt aum c.dcm,r, toncMrrm 

<r^d'^<>n,r.fr..Uutredii,r,h^ .Jji. 
C4„rl«fit. ^ 

'7. ^0'"<>jofrobctur,tj„id(^ ^,,,^^,.^ 
»»pn;/mern dtnatum. tg. 

i^ne ./urccvjh cn m nonnulli funt. o 
xHftmgu „it : Aut xcniafcu donanovis 
in nupt.is fiunticonfantjuinc"* cx parr. 

tem mariti ca lucro uxoris ccdu.r . i ' 

ft|nft,uncmrradit, Br.inLfednptur,, 

t'j":,''%'^''"v/r..^.;.,;4': /'^^ 

iitd.i. 



ad qucm pcrtincnt. ij^ 

irf l ! fi plnm 19.5. tJfubjTitatum f dc yu!g. & &i, idem juru wV, /./. etJ. ubi exprefse dici- 
n.4.-MTf& iifinduclfr »d qtntjiitntm tur.nquicdamrcsuxoriivirifratnbus.&fici 

confanguincis viri donantur,c|uodca»rcsii- 
xor ftatim acquiriC.ncc rcddcrc debcac ; Am- 
plius hoc probitur chnuiind.l./ictnfltntt ty. 
&Lftninvai:utm ij.C.dtdtnst.inttr vir. (x w 
w.ui>i exprcfsc dicitur, quodillabona.qux 
iraconOinguinca cjuf- 
1-^ - matrimonium,vci tcmpo* 

renuptiarum.vcl poft matrimonium donavic, 
poft morcc mariti hcrcdcscjus rcpcccronoa 



fod. (iibi nii.c. didt} du' 
f .<. . { . ■ « i , . optHi«n:dijctdert) it. f. 

i.>.,pfxJ:iid9mniit inductl JSMrt. ai noidbiUm ([11*- 
/ j'H.ft<f.HJf*i{i'i..A*l!>n.deBuir.ttiijiljf, 
j m4)»rpjrs<^u.{fii§rum II» i.diibm. I*.tnn. 
i^. ^ .i. tii tddii.ad . •pt.rc^ l l\p- 

l irJ.iyjlltttttiU. -j :m,» s.cr{ti. 

n:i>H.f.yerfhist.i i.libni.num.to.O- je^' 

veiu t. t. 



Hxc opiiiio non placct pcrl«ges,qu3s pau- poir-nr , fcd uxur ea plcno jure rctincic. 
li» poltadduccmusidtfindc.quialicctdonatio Ulccrius fi contrariam diccrcmus.confo- 

a^iiiif.iii:,'iiincis viri faLtifiicrirfponfi, vel u- qnenseilctilludidco Hcri.quiautorpotcftati 



xori, ob id tiinen cadoiiatio non coiucmpla. 
tione viri fadaccnfetur, Silucro mariti cedic» 
fcd ■ (aeft. iSiuxorirclinqijcur, 

l . , . fi te in r.ti:nm :^.C.itdaH»X.in- 

ter vir. & i*x»r. 

Ulterius h r ■ j n..u i.iHj ;ion cxplicat , 

Cquidcm ni Ir donanturab .iliis. qui 

ncc vin ncc uxons confAiiguinci fiint.&tamcn 



niariti fubjcina nihil proprii haberc potcft, 
fed marito ac^uirit ; Pofteriu$»utcmfa}fu{n 
clfe ecquis nort vid«t? 

Vcruni hasopinioncs egoiraconciliandas 
puto.utinprimisconfuctudolociattendatur, 
& fi in aliqui civitate receptum Ht, iit c 

donafponfr ortcrantur.vcluti noninjv 
locisipfcmcc vidi.quod peculiariimcnfaprx- 



lon dccidit, ad quenuiaiu illa pcrtincanc; hc fi paracurA foh fponfx ad cam ftanti vcl rcdenii 
vcl maximc fecmidiini Cvilult.coi/U.Uxou. i%m. ooincs convivx cum dcbitigratuUtidnc do 
j,pjirt.i.<juMll.^4.nii!n.f.ium:d.diccrcvc\un\ii, nant,&: cncoenia offcrunt.runc proccdit fc 



ca doni iqnalitcr intcr nuritum & uxorcni, 
vcl cnru:a hcredcs dividciidacflc.huctamcn 
o.iiiiiuo falfum cifcc.quia nullibi inunivcrfo 
jurc fancituinlcgiinus.quodillabona.qux u- 
xori ab cxtraneis doitantnr, inarito acquiraa- 
tur.fcd concrariLnn pociiis in promptu cft, 
quodsaboua tanquam adventiciau ■ rpra:- 
cipua habeat, ncc marito ccdanr, 

eir\jnt.Anttn.Tt/j4urAtCtf.tps.nMnicr.i. CjT /t^il» 

ftr 191. 



cunda opiiiio.ita, ucfponfa.vcl uxor omnix 
duna nuptialialucrcciir,d( nihil dc iis maricus 
participcc, 

d. L/i. §. 1. 1. j/.inprinc.& j. i.f. d$ datmt, inttr 
'9ir.& utor. Liff.L.-j.C.tod. 

Si vcro confuccudoin aliquo loco 
qiiod convivjt fcdividanc , & fcparacim ... ,1 
fponfo,quim fpunfx donenc.qucmadmodum 
in hac civicacc I.ipfica indutSum cft, utvirgi- 
nes,&' fnnlicrcs fponfr, viri vcro &: alii convi- 



tutiit, jf.de r.. . ptKflfH^d M.je.Ttrf.couirM 
Birt.& ftqaartstenti ' eq. 
3 Aliccr de hacconc... .-.icicB/.jfl/.Mw 
C. de dont!. Mnit nupt. niim r. pnnc, & rerf tu 
dic tfucid ft de coii(aeiudine.<T coHjiLitf.tndp.fuper 
funilo.itum.i. ytrf. jtd ytriiu eil. iik /. Ludgy.l^p' 



Denique hanc opinioncm reSe eciam rc- vx mafculini fcxus fponfo donent; tunc quic- 
YicU jiMjieLy^ ■ .^i^aLres it.§. ddjubjii- .^uid quilibct acccpcrit, rc- ' ■ -'^ cc 
mlllfttmnd Hj.Ttr/.couirM cogirur cum alrero connn ,. . i- 

bucrc. Sivero.urin nonnulJis iocis uiitatuin 
eft, ucerquecahi fponfus, quam fponfaad cer- 
tura locum fe fiftunr , ibique (ibi doiuri pcr- 
m t;unt, tunc dona itla communia erunt,a< «- 
qualitcr inter cot dividi debcnt; Si dcniquc 



m*n.itnjiLi7:,ine. in prtpdjitoihtmMte /IriSlim tc uficatum cft»utfoliisfponfuj dona nuptiali» 

breviter prtce 'i.num (.ftibfin,vcrf.,jiio accipiat.vcluti in '1 huringia receptu cft.quod 

ttittltimu-ifr^ f.,.! ■ . ■ ■ , j- nujjvtrfftdftcuiiduin folusfponfiis,cumc6fauouincisrim cxpartc 

opiniomm tfuamnoylftme ttneo.SMly..ini.Hecte,C. fua>quim cx partc fponijc dc inensaadmcn- 

mtcr Yir.& uitr.ntim.uH. ^ ' '^Mdi- fam cat, &: do! 'ct.Sctuncdonaillact- 

i. . . :tdtcifnmem*dqii/t/liVttmv(i. >iiil. iam funt coni.i . . mtcr fponfum,& fpon- 

yerf.ftd hn fuppofitt tjuod t»mtninc»fitito/iiitfl fam .Tcleotum hcrcdcs xqualitcrdividciuf.^ , 

f.i'.fum,uttfut adfi'1^ Uldjr.Zifin fii* initlltti.fin- ptr Labfcnfi ic, f.de dumt.l.f 



gulxr. c 9. inetp. Rtritim in littc ie.xtu,num.4,cr ft,]. 
lib, i. Dtntel Mtller.incom.'n. td con/i,t.Saxoii. {nbi 
/mi;; ',• • 'j-.-fn ■ ' '■ ■ ra Itt^ii.Kum.t.fHb fin. 
. 1 1,1 . .dhiccncccniafi- 

iiUnguinci.-i virt,(iveab uxoris confan- 
• • ^ri.vcl fponff donaraiint.finc*< 
. ncc quicquam dc iis ad mari- 
t . -ipercineatj 

t.ii l,iumbt<fi4tiuii.%.& 
« . p.r, c5" 'i.Vflr. ubi expref 

o uxori ab alits fada 
r.iircsdunacxsitta 

. . HJ.IJU i.jLrthicjuiitiiuiiis jS-i"tfiff. 

'.iRt III. 



4.f]'.eod.Lnicambi^ic>.Ctd.ec ,^ m 

cafu fponfa proprcr vcrccundiam,& fcxiis im- 
bccillicaccm ita in confpcftnni omnium con- 
vivaruprodire crnbcfcjc, inprimis vcro.quo- 
niara alii confanguinei fponfx adjunguntur 
fponfo^qui fponfx nominc dona accipiunt , & 
ci acquirunt. 

tc hic diftinfiio vcrirati &: rarioni mihi ad- 
niodum c6fcncancaTidccur,proprerca, quod 
pcr eam omnes lcges,qux volunr.ut quicquid 
ahuuidouatum fucritipcnes tum niancat.fol- 
vancur,&:fumma xqualicas intcr fponfumk 
fpi-nfam fcrvctur. 

In fvir«.Saxuuicovariasetiam dc hacrecx-5 
Y 3 titinc 



Conciufto XXXll Donanuptialia_. 



d. Noyell. r ' iguflt,f4Tt.j, ior.flttul.T.2.^. 

Sc .iniariro;Si . iisdcfun- 

Ai uxori iupcrltcs cft,tunc nuritnsnontli- 
miiiium,' ' - .icncinia, fcudi:! 
rur.proj .. a ut pluriniiiin 



^5« 

titiHercntcntlasDoftnresm in co! : Si- 

cuidc pauci craii: • ' ap-.iicrn 

Eirtt... ....icbaiuui-,& > iconlan- 

guincis viro acquiri , donata vcr6 ab uxoris 

ConQnyuincis uxori ' • 'unt , cr 

«jicj/' < ' •fr»*/*^'*'^' , , ,. . .4Ji).("/;r; , -.--r 

[toph W«a/e MiruQ Ann* rfdr. rtfptndilft dona m rola pccunii , vcl aliis rcbus m< 

tefljtur U4nieiM<}Uer.inc$n [i.SaXon fdrt. bus l 

i.ctnflit.i2.num.r,yerf.&i^ , ..'.'j ■ •/•.•/• rr- fjtpui-. .. - .. . , .. . 

fbt»deruut. nuritasintcgradona.cxcluGs uxorisiicrcdi- 

« Non pauciccontriopinioncnici.£.'«/avui bus, pcrcipiat, 
U^om»m.Sjii-.&^lf>ri>m fctiucbantur, ifi omnia text.iud.cfinfiif.zi.ytr'" f : '^.-.r f»5<fcf»tlV 

dona mipcMiia uxori dcbcri opinaUantur, ut cft/wrtl ^fm 0}lann njd; ^Xcd/t Mf 

Tidcrc eft apuJ Confntt (Mflit. SiX«n.ttm. z.p*rt. ? ;rct/ p*r: 

l.qM*fl.\4.u i.fiiy fi"' . ^;.. .;iodi rcs iii i,,i>cK-.>iN ^>...i:.i. .- 

j Alii Tcro dicebant.cunidcjurcSaxonico tur,qu*adgcradam pertinenr;tunccnini ina 

maritus omnia mobilia lucietur , quod hjrc ritHs cas nonlncratur,fedadlilias,vclaIiasu- 

dona ctiam ad folum maritnm fpcftcnt. Ol.Ut. xoris cocnatas fptdant , 
Mdtext. %trm. ianDred)!' /if>./. arnc.ji. Itt. C. tn med. text.in NaveU iiUcicr.Au^ufli, part.^.d. conflir. 

^erf. extrj parMphernaii» tempar» uupiiitrum. ii.yerf.rttun <\b» |lucf £iarimt<r/6t« iur^ttalit gt» 

iuHd.yerf. ftd bsi omnt* dejurt S»X9uum paruifi cu- l^mq. 

rtmiu & ffq. tamcn uxor nulla ah'a bonarclinquit, 

8 AUidcniquccrant.quiomniaejufmodido- tunc ex his donisnuptialibnilibcriscjuslc- 

na fivc aconfanguineisviri .fivcacognatifc u- gitimadebctur.vcluti iia comuttiturus pro- 

xoris protcctafnerint, llvc loli fponfar.rivc foli nunciandi obfcrvat, 

fpoRfojllvc utrisq; finuil fafta Iint,c6munia tefle DsHiel M^ller.iHcm. ti CMfiit.stxtn.ftrt. 

c(fe>&ira«qualiter intcr cos,&corum iicrc- i.d.e»nllit.22.n.2.(ubfin.yetf. qutdtimettuaintel- 

«Icsdivididcbcrc concludcbant, lv!,'-nditm,& lib.j.femtfir.c. .,i.n.i.inmd.TerJ. qutd 

teiiihusCanfuUat.confiit. Saxanici. t«m.2.part.i. ttmenitaintcliijiendnm, atftlvaftttibeti*. 
cutFl.S4.tnc.int)itUffl^'on.T>:riren bieDvtcbfS» Ethatcomniaproccdunt,nifialircrinpaflis (4 

ff!o^r{<n/« «•'^''iinJJltr^ittJlvCifclbtJftceu l3db^p< dotalibus vcl ftatuto, vcUonftu 

y:.v].i\(t.\fnu& "■^^-•ifi"- vcnnim.&provifumtucritjtunc . 

'^un opinioncm cf am cgo vcriffunam pu- ninia patia dotalia,ftatata, &:confucrudines 

to; rum,quodmarirus,i:u.vordcjurpSaxo- locorum uintattcndcndat, 
uicobonaiQdivifahabcarr ' ■ !>rt4jl/ /*'»•'. •f». . SareU.Eleaar.A:. ' . "trf." ^ cr-nit>tt. i\ fffh 

^/.pj-f/pnwf. Individc-nd) .; bonis indi- fi<t.yerf.ht>aUvi\\ . 

virisxqualitatcmciTcfciv3dam,oinncsfciunr, ■ Scd jamqLiiricur,cu;.)oiui.icv>ulLiuuul.;- i| 

perl I tot.:it.i}:& Ccommtiv.diy.d. lcdoralis poft mcdium dicat,qUod uxor dc 

Tam.quod matrimoninmnihilaliudfit, nuptialibus donis.quantum ex illis cxwt,fo 

quim QQzdam focictas , i icl tm^n ttrbrtntcn/dimidium tantum pcrcl-: 

print.tfl.de l.N.C.cr c:.§.i.i'ili.depjtr.pitcn.l.i. piac.quomodo lixc vcrba mtclligi dcbv ■■■>r. 

§ 7 ffdet &l.l.'.fdtH^ t^. utrnmita,finihilomnin6cornmcxret,l 

U •biumaurcmnoncftfiquidambonaali- ninia confumpta firic, ut non raro hcrividc- 

ouibus dc novo focictatcm contrahcnti nri & cjus hcrcdibus nihil 

«d hoc,nrc<>mcliu.';ncgociari.&: commi . .. - ut quzcxtarcnr.corum . 

ncpc.ua trauarc poiunt , donantur,quod f«- pars rcddatur.quivcto confumptafunr.eo- 

iuti fucietatc illa bona arqualitcrinter c 'i:m a:ftimatiofolvatur?Brcvuci ' 

eorumhc ixtanacuramfocicta:isc;..i itcrius vcrius clfc, & vcrba cunl .. ; 

didcbcan' . . ,quiahicindubi6,»errAmur, accipi dcbcrc, ntconfuniptorum arftihnrio 

& nefcimusancontcmplarionc uxoris,anve- «xori & ejas htrcdibusfolvaturjpulcbrasra- 

roviridonacjufmodi fubfccurafuerint;in dn- tiont-s vide 

bioautcmmcdiaviacftcIigcnda,& xqualitas Mpudf)anitlMollet.inctmm..i,Uwfiit.UxiBn.(u!-t 

fcrvanda, itM ScaLnoi hp(enf: prouw i.,. ..\^.>». 

( i.lt - ■xfauf.nlnumit.nonltc. ctnfiit. ix.nn ^.ibhdivi autt 

, 1 r I, luc .;,..uiam fcntcntiam ctiam clcgit aJftn.tr hb.i.ftmcfi 

^ coM .umavit Auyuftus EleAor Sa.xonia: m •uttm ia,qujm dtxt,& n fe,. 
fuU Soyell. part f i^Jlitut.23. ubi in conim. Daniel Q ;-«f madmodnm r 



jtur) pjrt. j. 



10 



MoUer. hu.i.& lib.z. l'eme(ir.c.4t.iniif.d:fp>ttant in- 
terpreiet n.i. joacl). d ieufi.tr A£l.ctnnubi$r.t.ts.i>t- 
tip. nun(}uid annui rtditu* infinepart.2. 

ftitnrioSaxonicaobtinctin 
ii\ . .;,utfi marinvs pr.Tmoriaiur, 

u orpritteraliamporrionemftarutariam,ct- n»cfcni »bcr aiiiicrf>tu-; 
iam dimidieiatciu donorura ouptiaruai lu- nr§ layentaniimAw^.xd ., ... 
crotur , flnacfcOlnatn/ »nii& ^liiiiiiQ iiW, 



cnltas Liplicnfis A/cn/t 
aavit , Qi wo\ vtrmo^t ^ 
CtnflitutitTt tc. 

Iiiillvcfbcil^"' ' 

hijr.J)cn»l'i. ciifol: 



. j^iiicij»..'. 1 a- 

l.rsr.'ir.- 



li 



mviWffo ff! aitdj ^\*;t^ ^frurtm hMbai tl)<i(/ 

^ 7 ";jfioa fccr ron >^. c.i-". • l : . unpucfc 
iii loif^rn 'mid) DtSi !aruTettntitn,a l-ifHK^fnfill' 
<tai WtricCM" w"Ccn/m ^ ' 
raatisyii'-"' ■• " •"tttnu- 
j6 F t lix, 

vet corurii zlum.: 

. uineiniufia 



tur,utctiamincc -> - 
ciiin aliis bonis illiiis vidua: ad|udi£andain 
cHl- amplilTimar-acukas Upfcnfis ccnfucrit , 
trjic Rammrd. Roft «« addit. »d Dtniet MoQer. i« 
€omm. id (onflxt. S*X»m. pjrt. j. conflit.i.-. num. uU. 
//!. ('/«. qaoJbcnenotaad ca,qux fupri ton- 
tluj.44.pirt.i. dixi; Id^-iuc noiillncrationc, 
uuiauxori omniabonaillata pr£ aliis crcduo- 
ribus , ' hyporPiccam anicriorcm 

noii lu.. . . reditui dcbcnt, StrtU. Hlrll. 

Jiigufii,pirt.t. lonjUt. zf. Eona autem illata , ^ 
hoc ni carudimidiaparscnctruiorumouini- 
no zqiiiparantur, hUact.Augi4i.ptrt. 
,.d.(Viliit.!i.i''hfi'i.y'T( ■ - "-•.•ncci.jt» 

mo^ti ■itepotijjlniim^&feii. Ht itA ctiam Scaojui 
Lipfcnfcs Mtttfe FmuiT.Aniio 1 6 j s.pre*HntU- 
tunt: 

' im iinocrn (bcil thibctlcnPi^^lKiclobni^ 
i. vnD3cfd)lk'»Tcn/v)n'nt:riUiO<rii V'i"f'"« 

«ucfe McftSPft (Jhfihffnmg mit tinrctlcitt ircrDcn/ 
r ■ ' l»cnDc(fhc.ianf/vcv; ;' i^^^iufArjU: 
h«6h.il^fi; :'cnrtba« 
t>cn v\\\> bcfommcn fdi 'l»nn6 nad) tciu ^:r !£l'c» 
nuiin mit iofc al«<.in.un / hat f.it cin icm«f/«j 
trtd.frnm ju ffincr vcrlinVcnfttJaffc f ihobfti / <ilf* 
Mf. htffcltc mit Jicr i pni 

vcrui,; haK-n fol/m ' 
t:;l..ilt ovtctr;,.i^n/oi>retti 
<iii.icbrj.i)rcn i^uia / tnD :.y *>'^-''i» -V — j-.->' 
ia)c:uf^ / f S fc«) an b.ihrcmGcI^e / oCcr nn fcitbff' 
«fcbim 'tpic yitl (if 6«lfcn bcUijcii f ^niun/Pf n 
rtu^cni ihrc6 3Jj4nnf«4Uubi:iftn/|u fcm.iiicrwi.nt) 
tctfcr Oxfcl)! ihrfrlauact/Ui OtrbCjablunsbiU.cb 

»or«fiC3f« "Jj iX , 

Dceo etiam non t^ro conrroverti loict, 
quomodo uxor probare p olVtt, »]uid, & quan- 
tum in nuptiis donaium tucrit.utdc codi- 
nudiam partcm pcrcipcre polTit * Ht quidcm 
fi conjugcs fupcr co invcnttnum c«nlcce- 
rint, dubiumnoncil.quin illud futficicnter 
probet, vcluii italnclyta juridica Facultas 
Li pfe ufis Mtaft Mirli» fc«f Anmo litf. prouimtU ■ 
-j' f , . • (f pj Aitntefuhuiiner. tf. mentmtmfed. 

(SikhI c:'o ctiam adaliamquatnlibctfche- 
duUm & fcripturam privatani cxtcndo, dum- 
moJoi.-" ;:.jfnbfcriptalucrit,/<f »f« 4«/» 
pjucon'- ^ JiciittitridiHtriijudicjititmfiiif- 

f, rtttrd0T. . , . 

Si hicdcficianr.tuncuTcoradprobationcm 

^ facramcnta.cni a:i;:iicti potcft, &juramento 
quantitatcin :i uuptialium aflfcr- 

rcdcb«:,; • « ..iufits fr^ilnHs 
tbfiryati 



ad quem pcrtinent. 15^ 

Nomina , a£bioncs,vcI pccuhia_i 

crcdita an intcr rcs raobilcs rcfcra- 
tur, «Sc pofl motcctn uxoris oaarico, 
an vcr6 hcrcdibuiujiortt 
ccdar. 

.y IJ M J R 1 A. 

r. '2{omiHiii iurjt 'd' «(iiones An intcrbon* 

btlt*-flteltmm»bili.i (uit rtftrtndA, &itd 
tn msrit» fi>si m*rtem tixe. 
ih-redilfts debrMtur. nit. a, 
10.11.13.si.t4.1y.1a.17. uLi.. 
t^limit^tioHcs. 



s donorum nuptialium 
idu*dcbc- 



»7 



MAgn.* folet elfe intcr intcrpretes juris 
communis coutrovcrfia.an noiniiia, ju- ^ati^ 
ra.actionesintermobilia.anvcro intcrimmo ''j*^ 
bilia rcferri dcbcant, an vero tcrtiam fpccicm ^tt.y. 
bonorumconftituanc. 

Nonnulli enim funt,qutnomina &aiftioncs % 
indiftindtc repbnunt intcr bonaimmubi' . , 

Ci> fiSn LuU C.inqHil/. caufjntigr. refluut.ncii 
vtctffir. & iii c. t. ytrb.jurj , lit. dt reb. SccUj. non 
aliea. iu 6. <{n»n fcifui videtur. Sptcul. lib i. fart. i. 
tt!.<ii crjjiiat afJiO'> §-i.it.iJ,rirf.}edaumju'idntinor 
pvtiii itJtrt,& n.lcq & liii.4.p*rt.4. titul.di rijiit. 
ffi9list.§.a:inc dicjmus t.n.ir. ubi in jddit.Jol>..Aiidr. 
lit.U. (f fcq. Andi e.Tiraq.derrtrsc} /."^.-.t;' ^.i gUj. 
yiri/.ou autrtschufes.a f. 

Hcontra non pauci cxcant, quinouuaain \ 
terbona mobiliaiefcrunt, 

Gl. in L inovMtium f. de l'. S. Tiraif.de reinS.li • 
■ ^ ' ■ ■ 

CPi: 

4tio, a.i.. 

...... . 4incn pai; e . ■ ..i.-.u. i.,j,i...:a, ^ 

jura Bc adioncs,nequcintcrmobilia, nccin- 
tcrimmobiliarcfcranttirjfcdrcrtiamfpcciem 
bunorum conliituant , 

ptr text. in l. ^hm Tuiirinis j. %. itt peculio 4u- 
ttm 4-yfrf.viiMrios qHt^j}'.de pecul.t .1 DiyoViOfn. 
$./a yeiiduiOKi.t.ff.dt rtjudic.l.fi fr^eiorium, i.C.d* 
prMttr.pign.iptCkl.lib.j.f$rt,f,tit.iifruSib. £>• m- 
tirtJ.^.ftiM igitur 1 .u.e.ibufitMHdo qit£ritur,& Ub. 
4.pjri.j.ti(.dtre/lii.f]io!ut.§.nuncdiCAfiistt. :.nu.ir. 
ytrf.quiicomptr,intur naminib. Kr.int.moyeuiium. 
fi^.ff.dt \'.i.n.t.inprinc.& coiifil.so.i ''' ."rs- 
tri,n.i.vtrf.fed iiimmi drhitoruni utt: > , • 

inl.iiDivo 'Pie,ir.^.in ' i.ff.dertjudic.n.7. 
ibiyntta tjuarti qtiod . .;, C/- /1 1. ' f q 
tn.do.^i.jf^t t^.O.n.i.-.fubfin.verf.qi .-.■cko 
luobiiiw m.Didic.Coyjn.it.c.rclttkm 
lj..x.deti... I ■ i.verf qkimvis iiiTS,& 
nti. MittihColer.trj^.de procefi.exie. pirt r. cip.j. 
ini'p vilo de mttiins iH;tilioi> ■ , 

frgpritliqutndi,u n.feq.c ^ , 

w ignAtH iiibUAtio,n.4.(jt feqq.p.i. jM.Tboming.de- 
uf.zi.iocip.inttHsiHjlienft nu.i.&feqq.per tot. cr 
decf.^J.mcip. ut omnijiillerHm nHm, z.vtrf.tametfi 
tntm ttoa ifflaramus,& ftqHtntihM.]oann.Cjedd. ad 
t. honorum tppcUjtio.^ff,^. dt y.S.nu.i4.ibi,iig.^ ttfi 
1l9min4,BrHi},,iS9ic iri fuii locis cem^n^i/iilnn ln. .V. 

y 4 y<rk 




Conclufio XXX lU. nonaina & adbiones 



r 



yerh. nnnind nv.t.&fe<j. Jictb. ScbuU. in sdJit. ad 

ha.TiJltr.iJHMn. 114 (tii>i '^»« 
fHs dedsnt) n:- • - " ' • ■ " nobupnmo, nu. 4. 
e- feiii{.pdrt.h . :.ficonll*Hte.24. , 

fibon» {^quiefl §.Mii.)lj'.folut.mttrimH.p.verf.tu au- 
tm dic , ijuod Jiitem yolnmus & in l.'nm qntd U- 5- 

fed&ft qii* h"* > f- (<ii*ei*' ^fj?'^- ^P'^'^ J"^-'' 
num II.) f *d SCTrebeU. a.z. ioi , qmd autemfi ver- 
b.i banit& ctajll.top. iacip. tirca prtpoftiam confnl- 
tauontn , »H.i7.verf. egadita quod 4uiem vtlinnus. 
TMorm.iu c.nuUif.X.de reb. Ecdef.isonalien.nH.v. 
yerf & pQleli toncludi. Alex. in d. l.fi cor.Jltnte. /4. 
%.fibtrjj.f. fdut.mttnm.n.g. verf. qiiomam cenfea- 
turtertia^'!^ is, ci' eonfil. ji.incip. viftiitnlt qu*- 
flionU pr^m lfsi,nu.if.virf.ubi dieit. Anpl. qu jd Lictt, 
(tnfit.iif. incip. vifif,& conftderatuftatutis, n.4. 
ibi. fed ita ef! , ^mo J tgendt ad fufpltneatum , iib. 
r. & ctnftl, ^9. incip.vift prtceifu primictnftdera- 
ti^iteynum. 2. ibi, tu^n quia 'Hio proprie. lib.}. Jacob. 
de S.Geor^.trtQjt invtfl feudilie verb. luntmero 
mixtt$ mperio,num.i7.verf frd nos babtmus.AriuS 
TinelL in rubr. C. de btnis msur. psrt.t.num.24- ibi* 
deim» condufto. Carol. in cofuetud. Panfienf. 

§.f4,gl.t.virb. rentestonflttuensuu.if.Cvid.Tdpa 
(tnftl.s2. iHetp.ftdum talt en.nu.i.verf.& cfl ratit. 
Andr. dlcitt. in l. moveotium. fj.ff. de y.S.aum f.ibit 
fedan nomint Uii Andr. T,r4q. traQ.di retra£i. U- 
gnaj;. §. i.gl. 7. vtib. tututres chefes, nu. f. {ubi ra- 
titnit & exempU tddutit) ibi, fed & muliU placuit, 
mu.te.tt.it.ij.tf feq. Oamel Uolier.incomm.td con- 
flit.Saxon.part.j. ctttftie.z}. a /. infrm.Vtncent, Ct- 
rac. trtS.de excufi. bonar. ptrt.i.princ.qk£ft.p. in- 
tip. nunquidin dt>utitiie,nu.i.in mcd. llartm.Tifttr, 
qusU.26. incip. qu:dam uxtri fun, nu.i. lib.i.ptrt.i. 
Heanuii. GJiden.confil 97.n.4.(f a feqq- Vr*pf{tt. ia 
(. I. §.fcienditm i.tit. de (cud.ctgnit.n.*. ptH prine. 
J Si tamen ncccnTiCi^ iirgcat, ut nomina & a- 
aioncs aJ altcriicum horum bonorum fpc- 
ciem rcfcrantiir.tunc communitcr DD.itadi- 
ftin 'ucre fu' r '■ nomina.&adioncs com- 
pccunt ad rc . .lcs,&:tu"c promobilibus 
reputantur ; aut ad res immobiles, &i tun.c in- 
tcr boni imm obiiia nnmcraniur , 

fir.m Lcwn iniegrum t.C.ft advirf.transaH. na.4. 
ib^Hltimi^ ntitex iflJtgU(fl& ftq. '« 'f. noventium 
f);. ff'. de r.y. num un~fub ftn. & confil.ro. tncip.filius 
Teiri de Fltrtntii , nu. z.virf. rtfpfideo ad turt qu« 
d (uut. lib.i.&confil. t7. incip. Matntlus Tetr:,n.2, 
Ub.i.Angel. i.inft. deintnil.ftipul num.r. verf 
h:nii tamen verum ift. Andr. Cail.fubi btnc femten^ 
(i.im inCamerd Imperutli cbjervataminaliquocafii 
fu;l]}, tefttiur) Lb. z. •bferv.it. incip pukbr* qu*- 
ftisesl,tium.9.ibi,perrd quttdaWonts, nu.ic.&feq. 
Alittt. i« i. l. Htvtniiim fif. f de r.S.num.;.verf.fed 
fi fub altera. Vanormit.in d.r.nuUi.f. de rib.Scclef 
nsH Alien.num.fi.verftamenubi optrtet nectlfarii. 
Alex. ind.l.a Oivo Tio.ju §. tn vendutone z.^.di rt 
judic nu. 2. verf adde quod confutvit iffe eommunit 
ftnclufio , &• tohfil. i2s.incip. rijis , & cenfideratii 
ft itmiunu.d. verf fedubiopM effet applicare ,lib. i. 
Pr.r.vck- trjii.de teflam. contug. lib.f.c.ult. n.r. iW, 
ntn mnor.&feq. Nattaconfil. i4^.i»('P Chriflirt' 
flc.mrit.c^ ' ' iter,Hum:ij.ibi,ulteriiiS 
futrunt dom: . >v.\ing.d.decif.ii.num,2. 
yerf qui* itmtn nm^fs qu4 dt alitoitiont dotu.Hat» 



VUr.di procifi. ixetut.ptrt.ut.t. nu.ifi. ibiytmOt 
quando qu*ri(ur dt ejfetiu, if feq. & decif. 2S6. <«- 
■ '^.nDnextaRliptUo,i}7.vtrfti'^t; r:.'- .".r\sfHb' " 



j,ptrt.z. Jacob.Stbuit.{ubi . 



IMO- 



dejlin. T: ixn.ii^. num.i^. ibiyquare nunt 

primtlimiJt: '^i.ig.t^ feqq.ptrt.j.CaroLiifO' 

Lin.inconfuei. . ,ienf§.p4.glijf.i.verb.rentei 
ttnftttuets, nuvieT,tfi. verfttminquotitsaectiJicai. 
Andr.di Ifern fitendum tii. dtfeitdi ctgn.'. 

nu.i.verflex . ^^ i.tmgloffo competMtit. Traifo- 
fi:. eod.nu.4. verf /i vero fumM in ntterii in quA id 
uniim extrtmorum,^ ftq. elegant. Andr. liraq.(tibi 
rationes afert) iraQ.dtretraQ. Hgna^.i.t.gl- v ! h. 
eu autreschifts,Bttm.i.ibi,cujiUfr,idi v den 
aQionis.num.2.}. HU.14Jiu.if. Cffeqq. & ♦j.jri gii;». 
un. uu fi.virfiamenfieajura.Cs^fequeuti ' ' • 
deAjjlid. inc. 2. tit.dt fiudi (tgait.nu..fj. Sv 
e%nftl. f/r. tncip. vifo teftameiitt, num. 4. & feq.v^. 
2. Jttnu. Borch. trail. defeud, c 6. tnfTp. nunc de re- 
bus.num.icf. ibi, bot ampUtu iuter immfbilia , ijr ftq. 
LudMlph. Scbradtr. trati.t*i.p2rt.f. cap.}.itu'ip.ulu 
mo quog, in iis,num.io. ibi, aQitnes quof tam reaU 
nurn.il.^ ftq.tU^ adftn. Stlyc.in l.jkbetnui. 14. 
de SS. Ecdef.nu.4.tbt, qu^ro an jura & aciitiiet,fu§ 
*d fin. Jacob. de S. Cetrg. d. verb. cum mtro nuxti. ^ 
imperi». nu.ty.verf tamenftaSio perftatlu. l*cwt- 
Thmiitg. detif n. n. z. 

Undc, utadcafum noftrumrcvertamur.i;!- t 
fcrtur. liftatutiJmdicit.mortii- 
Jia ad marituni .inimobilia vtu — .■<. - 
rcdcs pertincrc,qu6d nomina jura&afi d- 
ncstum dcmum mobilibds annunicrcntur,& 
ad maritum '■■•"'''' ! -.vcla- 
liamrcmm; adrciu 
immobiicm, 

Andri.Tiraq.derttraBit.i ' ^'7. 

nu. if.verfqitttd fi ntitjft fti.c .■us 
sdiuli. in addit.ad hitdtftin. Ptjior. d. qu/tSl.ii^.iiu, 
iT.poH priuc. vtrfvdnti fi fiatutumdicat.C^d l.b. 
z.*bfer.ii.nu.io.fubfiu.Br.ind.ioufil.}c.indpfdius 
Tetri de Pl*rintia,isu. t. i* med. lib. 

JuRE Saxonico dchaccoutrov'criiava-7 
ricctiam fuitdifccpcatum. 

Lipfcnfcs cnim prenuncjarunc , fi vivcnte S 
ftdhuc uxore dics fsiurionis vcncrit , quod 
tuncafiioadeampccuniamcxi 
dics vcnitjcomputetur inrcr .. - . 

nuritum pertincac ; Sccus fl dics noudum 
vcncrit, , - 

per text.in liaitlit<(it/lib.j.irl.7f.fubfin.ttftJ}iig 
Matth. Ctltr. dtciffff. iurt civilt magn* eSl dubu*.. 
tio. an.t, & feq.juaSlo.nam.n. ibi, de Saxonioi auttm 
totifnttndine,num.io,& fequimibu': ' ■ • • • Ctnfuli. 
co»ft:t.Sjxott.tem.:.part.:.fiu£Fi. :ftt«clr« 
Hum. i.io prine. 

Vcrum,cum.'fA'.'. ;;! .ro.frtb 9 

/r«. loquatur licanniiivrcdi. i^rcn- 
fibu$,nosvcr61oquamiirdc pecunia c 
intcr qux 1 ' ivcrfit.ts; I ' 

alitcr proni . , dicc"' - , . 

dum communcni DI^. c( 
ncs ,& nomina intcr mobiliarctcraiu 
rcm mobilcmcompctant, utf ' 
m«#, Pccuniaaurcm prorcmoi 
ut fupr* twduf. }9,nu!ner.z. oJiendimH: 

ciiaui 



an intcr mobiliarcfcrantur 



etum ftradione.shocincaru adpecuniain,& 
i' jbi!cmcompctant,quaproprcr 
.. .. .i. a confcqucncia coiKUidebanc, 
i adioncs 8^ numina interbona mobilia 
crcdita , fcd<aii(if?t» 

.1. .....epurc.fivcindiem 

dcbeaiur.fivc folutioniv dies vencrit.fivc non, 

„ ^ ■ ' ^nt>tcM<jf/ol!tr ntcfir/ 

. 1 .-;to fupcrftiti dcbca- 

'xr.Confvlt.conliu.Saxon.tom.z pirt.f.imip.'Wiit 
iDof <( ^.\( anf:boi kyhn m^d>t{fnHm.r.yerf. fccn» 
nod) al'<rfo fciiiD tic ocijoj.TcupuU/c/ feq- ttt^ ad 
fin. JOMnn.Sihntld.dd tit.mji.dt beredit.^u* ab intefl. 
rnbr.de fu( ' ' ' rir.& uxor.Mum.^/.ihi.fecuSt 
fiuxor. m icq. Modeflin.Vifior.qvjtli.tt^. 

inap. iure Sj.xouico uxor decedtns, num.^ vtrf. fecta 
auttm t{ft in ia peiumd , ui^ ad fia. & ibid, in addit. 
J.tro!». ^rhttii. num. z?. il>i,fecnttdd inftrtur inde, & 
S tOHfl. Sjxon.fom.i.part.ult. iu- 

li' ■ j . ^z.incip. defureSaxo4iicouxtr.de- 

udiHi,Ht>m.^ Mttth.CoUr. dttifzftf. iatip. non ex- 
tint! pjfio, (ubi hi' . jw <onfnetudint huju» 

fatridetffe approbj: . ,^ i .Uabtnatujcnfnfifem- 
ptr ftcundum tam pronunciatum, teflitur) H.ti7. ibit 
diibitjri etitm hoc in hco,num is$.& ftq.part.z, 
tra3.de procffyextcut.pirt.i.c.j.incip.tifodi ma- 
iiM inietiione, Hum.tsi. ibi.fi yerd aSio debitari com- 
ptut. n.ijf 2t4.2Tf.2.fif. & feq. 

10 Quam poftcriorcm rcntentiam ctiam ap- 
probavit, Auguftus Eledor Saxoni»iB fuU Nt- 
yeU. p»rt.}. confiit. tj. ubi im tomn.Damel MoUer. n. 
t. cJr ft({. Jacolt.SchuU.ifladdit. adModefl. Tiflor. i. 
tj '.f l.iJ4.n.4}. ibi,fecundiu cafus tfl,part.i. Andr. 
K j V ; hb. futn.ff. incip. quteflio bsc in terrif Saxoni- 
tiSti.ij.Crn.fetf.part.i. 

jj confiitutioamplianir, etiamfi uxorca 

!, imsiu Sja(fHoncscx hcredicatepaccrna, vel 
inatcrna acccpcrit, ptrhfiyeU.EUQcr.dugufii, 
f ii t.f tonfl.il. ^.uU.rerf cl>ix ihr'lSaffrhtitc<f«« 
ilic 'ocJ)al^cn iiiiif gcivifTcn icrinia jK [^cmMcu/ 
rtti|Tcn|ltkit. 

jj Dcindcampliatur, qiuiuumvis u\.,r pccu- 
niam cx hcredirate etiam paternavcl matcr- 
naaccipien$,campoftcaalccri fub ufurisldgi- 
cimiscrcdiderir, 

ManbiM Coltrtu de proceji. extc. part.i,d.t.j.9H. 
3C7.ibi, ^uamvis rnim muHer iflaspKunias, & feq. 
Ultcriui ampliatur inpccuniatranfcripta, 
"c ad cambium collocata,(iiiff TOccbftl gtKt htn- 
i lidcm dc hac pecunia, quod maritofu- 
^ cnliti dcbcatur ,in ditionibus l-.IcdorisSa- 
loni* dubium omnino nullum cft, propttr 
^cncralcm in Snell.EleUor.Aiigufli, ptrt.j. 
iii.tj.Jacob.Sthult.intddit.ad Moitflin.Vi' 
flor.d quttii.ti4.n.44.part.f. 

1 Jem tamcn dc jurc coaimuni in aliis locis 
clVc ftatiiendum, clcgantcr evincit 

Ariiu VintU.inl. i, C. de bonii mater.part. 2.^.44. 
*i, il!udaJda,quodpecunia cjmbiit trtdita,nu.4f. & 
i'(qq. hiantic.de (onieHur.ult.yolunt. lib.fi.til.j.nk.i. 
\uob.Sci)ult.inadiit.tiUodefl.Vflor.i.qn«H.2t4, 
n.4 4-i.4T'ytrfyerum mlhima^ii irridtr,ptrt.j. 
Non obftantc, quod contrarium doccat 1/. 
um caufa i. x>de rtjudic.num. uU.fubfin.ifuttit 
ic^iir.itr Andr. Ctil. iib. 3. tbftryat.ti. incip.pulcbrM 



t}MAfiio tsi,num./.ibt,ftd qitiide ptcunia tr/nfiriptS^ 
Curt.jun. fonfil.ifj. tncip. emifia trgumtntttione. 
i. yerf.extiuott.xtu inftrtur,ptrt.z.Anton.TtfftHr. 
(«fc itt Stnttum Vedemontanum judictfii refert) ie- 
tif 106. mcip.ptcuniam rem mobtltm ejjit,n.p.ibi,ftl^ 
Itl fetundo diHa communiaopinio,C- num.ta. Andre, 
Ttr*i}.dt reirta.lign.^.i.gt. ^.yerbt. eu autrtt tbg» 
fes,n.ii4.ibi,fed^uiddeetpetMnia. 

-Deniquc ampliatur,livc pccuniafiraplici» 
ccr»fivc fub pignorc,vcI hypothccaaliquafue- 
rit crcdita,qucmadmodu ufii.spra^ticus ob- 
fcrvat, & ita f^pi/fimc in his tcrris judicatuirx 
fcio,/>frrf.vf.^f«fr«/. in Nonttll. Elttior. du^ufli, 
part.j.d.conflit.2j. 

Scd jam quzritur,fi nominauxoris ob coa- 
curfum multorum creditorum dubia & liti- 
giofa fuiirent, induftria autcm mariti,fccjus 
impenfis cxigibilia funteffefta, quisnam i)la$ 
impcnfas.qiii litibus noniinuni caufa infti- 
lutis infumptxfunt .fuilerrc dcbcat,anfolus 
niaritus , an vcro foli hcrcdcs uxoris , an vcr6 
utrique pro rataf Kreviccrdicimusquodma- 
ricus,qucmadmoHum nominaiftaomnia.ex 
• difpofitionc jurisSaxonici, foluslucratur.ita 
expcnfas fimilitcr omncs quas iniis exigcndii 
fcccrat, folus folvcre, & fufficcrc tcncatur, 

elegmt.Daniel MoOer.Cubi ratlones affert,^ ton- 
trtria folyit.) in ctmm. tdconfiit. Saxon.pari.j. con- 

flit.tj.nu.j.verfporro & fitumexhatconflitutiontt 

H. 4.n.j.ytrf in contrarium quod mtritnt, num.6. ^ 
ftqq. usf ti n.ig.cui addatiir Nicol.Btir. de(if.ii.ia» 
(ip. dico, tfuod licet mariiHf. n.2 j. 

Qijod vcrnm cft.fimaritus indebitiscxi- 
gendis impcnfas,&: alios fumptus fccit ; Secus 
fcreshabct.n uxores alicnum poftfcrcliquir, 
tuncilludp . &: uxoris hercdi- 

busfolvi dcL,..,.; ,i)u^>uJ.2fiAU.lfif.C^feqq, 

b.part.j.diBumefi. ' 
XXXIV. 

Annui rcditus,inpccunia vcla- 

liis rcbusconftituti,promobilibus- 
ne>an immobiiibus finrhabcndij&qaid 
cx iis poftmotccm uxorisdcjurcSaxo' 
nico> vd alio llacutc, aci Qiaricum 
pcitincac? 

S U M M A R 1 A. 

I, AnHui reditus Jlve in relnts immcbili(>HS 

conflituti fimt , & expradiisfrjtflentur , 
fivt ex feliobligxtitneperfintUdebetn- 
tHT^n inter mobilia,dn vero inter immO' 
bilia referantur^critaan admaritumfu- 
ferftitem , a/) verbadu.xorts heredesper' 
tinfant,nHm.2.),4.s.ff.^.S,9.io.it. 12,13, 
14. ly.tf. tft.2o.3i.22 33. 24.2 f. 2t.3p.30, 
9t.32.}3.i4.iS.J<f.)7.it.ift.4»'4t.42-4J. 
44.4s.4f.ubi 4mfiiationes, & LrniiA.- 
tiones. 

/ j. Omnes res , ex ^uibuj fruSus fercifittn- 
tuTfinter immebilta comfntamur. 




ftn. I. 



/<f. C^fu fint c/utj.i, ciir dnatti reditus imni6- 

bfUkusdnnumcrentur. 
2f. £rf <iut incertd & dubid funt, dn fiitt tetn 
^arxrid^M 'uero perpetus,pr0perfetn: 
hAhentur. 

ij. Pdrij funt dlnjuid ejje jd bi.tcjUcitutru^ 
(jrddqnid efii^crprtuunu. 

MAgna ctiam folec cflc cotrovcrfia, utrum 
aanui rcditiis i itcr Liona niobilia.an ve- 
ro inrcrjmniobilta rcfcrantnr. Utautcm hitc 
tjuzfHo bcnc cnodetur.diftingucntium crit 
inrcr annuos rcditus,qui in pr«diis fuHt con- 
{liruci,Y«l cx bonis immobilibus quotannis 
folvuntur intcr cos annnos reditus, qui cx 
przdii* ,vcl aliis bonis immobilibusnon fol- 
vuntur.fed cx rc mobili,puta,pccunia,&. ita cx 
folaobl igatione pcrfonali dcbcnrur, & vendi- 
tor ad eos folvcndos,vel prxftandos pcrfona- 
litcr faltem tft obligatus. 
, Priori cafu.ubi quriitardcannuisrcditi' 
bus . qui in przdiis funt conftituti , vcl cx bo- 
nis immobilibus dcbentur.rarix funtDU.o- 
pinioncs.an iiliintcr bona niobiiia.an vcr^ 
antcr immobilia rcfcrantur. 
3 Nonnulli funt, qui cos indiftindc rcbus 
mobilibus aiinumcrant, pcr ca.qux tradit S-i- 
ly..inl.}uhimM,l4X.dtS!i.Eult(.n.4inmii. 
if, Alii ccontracos indiftini^cintcrbonaim- 

mobilia rcferunt, 

ptr uxt. r.xpr. in Cltm, exiT/,fo/.7.Tf rf. cum^ ««- 
Rui reinui iHierimmjydiACcnfea»tur,iit.ie V.S.L 
fu>)emiu f4.vtrf. autannoJiAS liviles, CdeSS. ' ■* 
/? ■ ' en/. t. bferv. 6(). incip. f f:'fri,do * . 
f, mnum.zyiTf.tHmA liseompu- 

ttnt»r.<^' oHm.ftq And»:CjU.(uOi f Jicit) 
lib.i.y»rer.if.. ■ ■ '■''muni ItO . r.L u.nu.ti 
i.crn.ffq ii<- :f>\tr4£i.dtfeud.pdrt.}. 
c : 'n, I. ultimn ^f uo^ ifl lU.mm.t.yerf.ijuii certi dr 
iiiV-fc ■? num.ftq.Frid. Vruckni.confil. 

2X incip i - j «trts piitr!telts,nu.4o.ih ,ettnim 
a'\nuirtiitusyy<U.t.]9tubim.uBcufi.trAtltt.tounuh. 
pirt.i.i.a.f.tnprtiic. nerm.riili.tr^Q.dfftud.caf.T. 
mip.txpoft!^ til nuje:h(hn 9.Jttnn.liori.b.tr*n tU. 
t. 6,nu.ir. yerf redtM iutent $nnui nalunn imm*- 
hiltm Nitol.ieU^n «^nftt.u, ti. y. Joann. Kappen. dt- 
tif.24 nu.f.Rubnd /i l'4lle,couftUif.n.}i.vol.t. C*r- 
din.Vahf.ioafil.fif.n.ii confl it.n.to. & conftl. t6. 
nu.7. y d. f. Fransifc.4 Cdld. tn l.ft turatorem.f.yerb. 
tontrtaum fecifli,C de rejlti.in intexr.n.i.Aad.TirM^. 
de refdd.liiniil.^.i-gla-^trb. rtntes tnnuirtditiUt 
mum 4.vtrf.tx 'ifuofit,i4tpUri^cmMtidi(int,&ft^. 
Lkioy.r{t> r.incip.iihac(4ufj>H'.hicom' 
m.f<din firx. ■■■'■■i. ^irdtnal.Titftb.tom.ipritltt. 
conclufion. lit. A.co>uluf.i.?z.n.t, Ktinh.pttrt.if. d.fjer. 
4. inprin(. Zcbtl.parl.f. dijlftr.t9.tl.it. Mailb. Coltr. 
dt proitfi. extciit. part.t.i.^.incip.ytfo de mtnnd inji^- 
(it»ne.n.t4.Cyff.ut ijud immobilitim jurtttnftnturt 
dr feif.Mt»Qih.de rtcuper. pofftfl.rmed.i.nu.^T. M. 
/f. pofi frinc. Vmcent. Cnrnc. trd8.de excuf<. bonar. 
p: r r,4si.44.incip.tfuidindnnui4ridittl>ui,»u.t. 
j \thrr.Dtcian.(onfil.2.intip. (^primifuit 

imutatt. H.gpjbi, ijuin imitnnuus cenfui,& nu.igi. 
ifcj . ifuod 3. computeitttir tuter immobdta lib. i.HtH- 
uiMi^.CM:dtH,(ODfil,f.in(ip.nobili/f ^gtatrofitd dtm- 



ult J ■'.yrer \n{iiO) ^ 

■..nu.ii tbi,rnua 
..j!. .'(... Hui.. ■ • :'' ?■ def. 
. ritdannuireii:. . 1 >7. 

^.fubfin. VauI. it Cjfir.ibid. uu.z ibi nott fciundb it 
ytrb.cnn ■ ^.l.eodn.!ibi,notAprtmit^Hoi 

tnnondii^ . _ . ^iLjK^ inl.etlam. ^C. dttxitut.. 
tei judtc. (iibi raiionem *fftrt) nu.g.in mtd. yerf hm 
t :edit,ijuodifltredttM,<:^inl.hac edi&ali.i. 
^ a.uJfC.dc fe(und.nupt.n.z.tnpTin(.Spicuiai.lih. 
4.partic.2.tit dereftitut.fpAiat.^.num dicamHs.z. 
n.ii.ttrf.rejjiondeomo i/iafervitia,ubi in addit.Ioni. 
And.lit.B.Zjf.def. ' (.iu quartapanr • 

AHivciorcv. . ..quodprcp 
qucndo annui rcditus nec inccrbonamobi- 
lia.nccinterimmobilia rcfcrri dcbetnt,fc<i 
tcrciam fpcciem bonorum conftJtuant , 

Tanorm. in (. nttUi.T.^.derib. Etdtf tton alito. 
10. yerf. fid tn dtfiitigHe Car. Mol. in tonfuetud. Va* 
rif §. 94.gl.i. verb. rentes confittut.9un.ig.\bi,nuHC 
ttrcumlcnifti tonfuttudtne.Andr.T.raif.de retran.li- 
gnag.%.s. gL <r rentes.num.i.ynf.Hudauitm (juarf 
tum ad tu* (ommttne pert.tiet nu.feif.]a(ob. Sc/jtf/.\ 
in addti. ad Uodtfi. Vtjloi .ii,ijuuil.2i4.iitcip. jure Sa- 
X»ni(ouxor di(edens,47. part i.Altx.in addit.adPr. 
tn t. v-.oyentium vf. ff def.S.Huiii.t.Ut.B. iniip. dcbi- 
bitorum.poii med.verf ftd dbbaf di(it,ijutdproprif 
diiitur. Annn. Cabr. Roman. lib. 6. tcmmun. (onduf. 
tii. dt y.S. ctntluf S num.uliyinttnt. Caroc. traO. dt 
txtuff. bonar. part.i. d. tfuxfi. 44. nu.jf.ibi, & aJdm 
quodannui rtdttus. loaim. Kopptn.d. dtiif:4.iniip. 
hant ^udfliontm prifpttr (afua, n./. Domiu. CardinJ.. 
Tufch. ton.i.praSic.foaduf, lit.A.eomUfjfJ, ttu. 4. 
cr num.ft^H. , 

Si tamen ad altcrutrarti hnrum bonorum 0 
fpccicm cos icfcrrc ncccfsc cft,tunc quoniam 
ut plurimum cx bonis imniobilibus , nun- 
quam vero cx tnobilibus dcbentur,rcdc con- 
ctudimns, quodrebusiinmobilibus annumc- 
rcntur, 

Abb. TdBorm. in d.e.nulli.f.X. dertb.Eedtf.ncn a- 
Henand.n.to.vtrf. o'prn hjt facii. lextHt in ciemer. ■ 
tina,]a(ob. Sthult.ta addir. ad Itiodifl.n. l' fl.d 
t24.iiu. AttX.in addit. ad Br.iu d l. mor. 
f 7. Jf de y.S, ukM.r. lii. B. fub fin. Andte.Ttraq.dc ic 
trjtl.lig>. ' 6,vtrb.rtntfs nii.4-&n. s.l»an. 

Krippen. 1. ^ 4. n.S. & tiu.je^. Sthrader.dcftudi. 

part.f.c.f nu.z.Roftnilj.tra£l.eod.c.4 toniLufuinnpi. 
annui redttus, num.i.er feif. 

Vx it.T ctiam inrcUigb DD. fupra «. v. aileiu- 
tos , qui gcncralitcr dixcrunt, annnm rcditn^ 
ad ininiobilia pcrtincre. 

H.ir aftcrtioiic iiaapprob.i;a i cou j 

cludimus, fi confuctudinc, vcl ^locn- 
rum induftumcft.utfuperJlcs; conjuxnioL-! 
lia lucrctur, quod hi aottui rcditus ad eu.u 
non fpcAcnt, 

Mynfing cent.t.d.ohferv.fg. indp. confuttudo j / 
mitttnf. nitiH.i.ibinettamtn fuptrftes ((umx, cs^lci. 
Gail.lib.z,obfir.d.obfer.io.n.i.vtrf.ft(Uhdd ir " : 
tiiderebua tmmobilibui difpoiirni^bus. 

jun Saxonico dc hac controvcrfu cii.im S 
vari ' DD. fententiar. 

Ni I . ' uimhosannuosrcditus intc- > 
bilia rcfcrunt>ica,ut maritus fupcrftcs e 



anmobilibus acccnreantuii^ 



\ons lucrctMr, HituSthurff.wifil.?}. 
\cq. itnt.;*jM»h. Tbvmin^. [mbi bdncreit- 



Otum ycrum cJl. FriJer. Truikjn.cotftLzf, n.4i. «W, 
dfmilc ifti td ijut^tCi^ n.^j.yil. i. Ztftiu tradat. d* 

pum StximurMm frtvincurum tonfMtttdincm ya- ftHd.fart.*. mif.ui quirtdfartc,a.i,.4afn.C*br. 

cat.&iuU t ■.i, infrimuyer6 Mtnjc Ju. tigm.tMCommitu.(aaiUfni,dty.:s.tt«(l./.ii.4'Bl> 

lin'A>!H'}iSc , rlUtur)dctif.}">i'p-tt hJie in(.i.%.ft\tHdiimtit.dtfiudiCtimt.ii..t.&inl.fiitn~ 

adextriut^diLutiditxpltietur,fium.t».Ucn- dauten» 
tJScjbiMi Lipjcnfestavtullutait- u.i . .j * . . <. ■ l. , i ,v..... 5»«a. 

l,j„c featiinumt.x(4nfuctudine il»J.Hum.n. Altx.tad.Hu.io. UtminK.Cardin.Tufil\ 

lerccfftdmdsi t)c<nifil. i^ iffiP' iOuittll t)inil iom i.ft,iCi'i< ' .A.cpiduf m.UH.^.yuU, 

■ ' firtnbJWiiKrffHacn/a j.ikO-rfcrt/i^f- trdaJeftuJ.i., , . /fi/. 

oii:im.K<i>ih.ird.part.(f.differ.4'ytrf.d9 Horiun tamcii aaihoritatibusnonmoveit- 1^' 

, anf>ttiudiittyef0SJXon.Ztbei.pjri.{Ji}fcr.io.n.}i. tibus, alii coiKratmm rcitiiis dcfcnJunt, Sc 

Dci.f? oW/Tf quod cjiil.no Ji annui rcditus.in lola obliga- 

<o Son paucivcrodircftocontrariumdicunt, tione pcrfonali con/ilkntcs.modoperpctui 

'v cjufmodi rcditui annuo» intcr immobilia fint.pro immobilibus habcri dobcant, fta- 

cc;mputant, ob i J cos non ad maritum.fcd tuunt ; Tum per text. gener*i ih Clemcnt cxiyi. 

adhcrcdcsuxoriiifpcftarc.ftatuunt, col.j.yerf.cum^ tnoui reditm.tit.dty.S. Tun, 

\ajH0.:i(bHeid.4dtir.i>>ilit.de hertdii.<{urtth in- quod cjubmoili annut rcditus quotannis r - 

ielt.dtfer.rubr.dtfuci>jytriteryir.&uxar.>tnm.:h nafcuntur, &: rcpuUulant.Si: funt in fruiSu.k 



■vfrf.ilfi.idem dtjure &txjnHt,0' (eif.Jacob.Sthiilt. m 
„• ' ' ■ <:i.tj^.n.7.f.p4ri.).j0i(l}.i 

l,. ..... » irt.i,C.af.tniif.nHmiuidtii- 

»ui rtd.tMf iit prtm. (SradL 4imtntnd1.11. ff.dtiH- 
' ' <^tdtit tifroftfi\um rtdt*~ 
>. Coler. {ubi itmptrM di 



mncsautcm rcsicx quibus trudus pcrcipiunt 
tur, intcr inimobtira computantur , 

BLin prLOnn ft id.nu.ii.ibt. Cr f(i>M ifittdtmntt 
rti,& in i. tium t.CMc cxec n ijudn.num.f. in med. 
vcrf, ^ ratto efl, qitit prafijittuehGMl.ltb.i.thftrm 
to.Hum.i.ytrf. itbi iuiit dtt rdtionem Fint ent.Ctrtt. 
cjjteriit tfjrum tcrrarum^ubi lus Sjxmtnm yiget,dc trta.de txtuff. b.»,m. pjrt.i.iju^n 44. nkmer.i.ihi% 
;i,in!jn'l-.-. " ''fi.uur)trttldcfrticihcxe' tfuiJom»csrct,rxqui>i0ferctf>tuni.,r.j4C.Stbu(t^ 

i^i.yjrt.:. , :cmjiiustn;taieiit.HU.j4f. m tdJtl.sd MmltfItn.l'iliar.qu*/{./J4.>iu.rS.ibi,un0 

litt tjmen i>iC t«< fruvtncttltiO' ditif.sp. indf.iure qnoi infrHCtt^finil^ilu SHuis, pjrt. Titjq. rttr*d, 
'^m tndubiiatio.nji.t^.l^Kf.O-ffJirt.i. li^nag.^.i i^l.i. §.ycrb reotci jHuusreditin, HHm.,. 
ibin.Lit^^enff^SiiCinbrdSit/til VOn^M» fofi princ.vcrf.Hbi^&ipfi BjU,*dfuU ratione 
, " M&i^Cilxrwr) y^ttti.cntnti (ub Tum,(iui3vcr«cauf«,obquasannuircdicus 

;. . vr. v.w : iw.\.lroi^<it.iiilTli*c Ji\l,niu1)C Jm» immobilibus boHis acccnfcntur, dux funt: 
\ii fut. mhi ) }f. cd. 2. Ctnfuli.confl.Stx.tom.t.fjrt.. uiia.quod fint in fruftu,fina|ulis annis rcdcunx 
j.iiu»fl.i}.n X-n fti}.iJ- (om..\pjrt.}.q.7.».i V te; omn»«autcm res.cxquibus fruwtii!, pcrci- 
Kum.feq. Sio^cntur fTimo ftr tcxt.txpr.iH Cltm, piiinriir.iiucr imtnobilia rcnutantur,;ut janj 
txiyi. coLj.Vitf.iHmtitte dnHKirtditutinttrimmt- . altcra , qura annut ^Jicut pcrpctui 

i li.tientcjnfr,tit.dcV.S.Dc\nilc ferttxt.ini. itt' 1.. .1, .1:1; ccrtc longo tcmpore duraturi, Jj(«t. 
b'. i„M.i4.ftSi print.C. dt SS. Eii Itf. Tortio fir tixt, Scljult. m addtl. ad M iejiiu. l'ifl. d. quxfl.ii^.u.fz, 
m iinbtt(btHib.}.*rt 7t}.{Hb ftii. Cf num. ftq. farr. f. 

OcniqucquiaDI). magiscommunitertra- Hx autcm caufar omncsetiam compctunr 
dunt,(ijura&adioiicscompctantadrc$ im- annui» rcditibus.cx fola obligatione pcrfo- 
mobilcs, vcl rcdiiu* annui dcbcantur cxrc- nali debitisiTum dcni^ue qula itz cxprefsi 
bus immobilibus. quodtunc proimmobili- ctiamtradit, 

bus habcantur, ut fiifra m prjtud.ttnciuf.nH.i.if Tiraq. dt rttra3. tigna^. f. /.5/. fi. ytrb. rinttSt 
iti hac ci>nclufn.4 & g.diximns. n.ii.n.t.\tbi,fcd adyene,(s a.>j. Erncfi. Cethm t#»i- 

II i t han; poftcrioicmfcntcntiamctiamap- fiL}i.incip.frimum quxntur tnconfultntts,nH.it2k 
probavit Augullns lUcaorSaxonix itfHiiNt- ibittt^Htttlttittftrtefifii.ytl.i.i^ttb Sthklt.iaad^ 
ycU.pjft.f.ccnfiitut. 24 tu prtnt.ubi in cemm. Danitl ixt. tdMMdtf{ia.Vij}tr.d.qHafl.it4.au.fj.ibi.C9ntrt» 
JLlotlrt. nu.i. cr ftq- }'•"' KoffeH.dcifi^.tncip.baHC rium ttmen quedimo rcditHf,n.6f.Cr fcq. fjri.j. Rl, 
qusfiiontm propteriafMS,tt.i»,fubfia.jac,Scbuit.ia infroaem.{eud.n.jo.tbi,fidhicqU4irt,& nu.feq.VrM» 
jddit j4 .\f«d>llin.rili»r.,]i,»fI.iJ4.n.74.ptrt.}. ftfit.inc.i. f.fciendum ti(. dc feudicc^n n.r.tnpnnCt. 

Puftcriori c.tl'u, ubiannui rcditusnonfunt &■ ytrfnnditx fr*dtliuyidetis , quodrtCic in an-, 
conftituti in rcbus immobilibus.ncccxprr- nuis rtiitibm,& fi>{.Htinr.^ftHth.in fintff.feui, 
' ' bonisimm«biIibuifo|vunt«r,fcd (.*.(Qn(lHf.s.n.i.tbt.(tdfiex rtmd)ilifuntdtbitii^ 
< runt; priAutioncs pcrfonaIcs,& n. ffif.Jean.titrth.traiJ.de fcnd.c.o.nHn.if.fefimed^ 
itioncpcrfonalidcbcntur.tunc JuRB yerfnen folkmtuat tum rcditioillt. 

' ■ r.qui hos annuosrcditu» is toKO Saxomco dc his aunuis rc-t-) 
■nunt, ditibus, qui in rc aliqua mobili, putapccu- 

•jrprlmafjtitintHtntiy ijia.confiAunt , & cx fola oL ^cpcrfo- 
. ' ' '^jtinicccnfHtiib. nali dcbcutur , ctiammagni .. . ... ccptatio; 

.pjrt.i (.le.ohftr. Nonniilli cnim fortcm feucapitalc ipfum.tx 
.itur hac quo illi rcdinis dcbcntur, prorcbusnu)! ': 

, ,/ , ^.irt.f.c.u bus judicabant, & iJco cos ad mifituin 1..- 

niif.»um. .tbi^nuudtjminatili' ptriliccai pertincrc diccbant« 

ttfiJ/iU 
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rf^.f- r.-'-:'/!:, confl. Sjxon 

.'jenuiibirrfiri 

wf.btnn u[id)t (labfit t\ 

Mattb. CaUr.(^ubi lu Liplei^j-.. 
deeif.fp.uicip.iHrectviltna^n- 
iin , de Saxviui auttm ttnfntiuiine, nu.ia.ll. cr fe^^ 
p»ft' 

■ ^ Alii vcro contrarium ftatucbant» utniani- 
B fcflo Condat ex Canfvlt. ctnjla.Stxvt.tm. t part. 

b\ii.\W & aum.fe^.M^ *d jin. Lrnrjl.Calhm.d. ct>- - 
jil. jt.Q.in.til. I. Tiim perttxt.gentrtUiH d. CL 
exivt yerf tumj, tntfn reditns. ttt. de f . J. 'riiiii, 
quiacjufinodi fors fcucapitale, cxcjuoannui 
rcditus dcbcntur. cft pcrpctuum mutuum; 
Annui autem rcditusidco intcr bonaimmo- 
bilia rcfcruntur.quia funt pcrpetui, vcl longo 
tcmpore duraturi,«t fupr» di£ium eH; Tiim.quia 
itft cttam Tiraq. & aiiiiquos paulo antea addu- 
xi.ftatuunt, 



ConcIufiO XXXIV. nnnui rediLi 



aniiu.i 

ro 11 III' 

11; 

tai 

tit;... 

rcbusimni 
tinctu,mc 




Ivatur.propterea.ijuod plii^ 



ij trell.lmpiiil, t. +. ntsm.i , 

c cafu czdcm caufx , A: r.i- 
r 1 /^.annuosrcditus 
crari di\inuis, ob- 
n jurisdifpofiri 



tiUus.qui cH!u paito rerrovcndcndi ,auff cm it 

tXC. . . _ , .... L . . 

tcrprctcs juris comniunisrciojnni dubioca- 



rct,quodfcilic,hi pro 
tur j 1 iim, qnia inccr 
tur, nec nt. 

Eaair 



ilibus dcfacan- 
aii hi rcdin-;.' - 

iLcrta runt.iitriJ 
! •'uclli-iunturi.: 



te 



ij Et hancpoftcriorcmfcntcntiametiamclc- fintpcifv 

git.&confirmavit AuguftusEleftor Saxoniz, fepcrpctua, 

tnfuiiNavtU.piri.i.conjlit. J4.§. \Si(nn flbcr filt texi.inl.fuffii'it.^6.jj:dec9ndUi.indeh.ubi Jtftn. 

C35tD<rhu|f/DariniK6K J^^iiptrunnna/C^/r^. 'hHm.t.ibi,H»tajteundo txhoctextuillud.^- - - 

Mdfit.ubitncsmm. DMielMoUer.n.T.Jacob.Sibuli, deri. f,^extotttrari4.r.ff.dttci]utr.poi 

ntiiit.td Midell.Fifi«r.qusfi.t24.H^i.\btth4c ter- ibitfedtncertkmpr^pttr dubium.JobtHii.KopptN.ee 

ti4 dttUrtt f SixmuA, pjrt. f. cif. 24. num.ir.verf. & quod in dubi» qutlibet difpa- 

Harc aflertio & conftitutioSaxonica, & ita ftiio. CyH.inl.quisqui4.i6.Cfttert.fet.num.uit.(ub 

uterq; cafus five annui rcditusconftitutifmt ftn.verffiefldulnuf. BLtttd.num.j.yerfftt.tSidw 

in rcbus inimobilibus, vcl fohvantnr cx bonis bium. Br. inL.dipuptU0. §.fi^uifipftprMtori,7.ff. dt 

immobilibus.fivc in rc mobili. pnta,pccunii ntv.tper.nHntiAi.nu.u. ibtiterttt qusr^^uid rf- 

coiififtant, vcl ex fola obligationc perfonali ficitli. AHdr.Tiraq.tr aP.de retrtS.conyeiu. 

dcbcantur,3mpliatiir quibufd.im cafibus, ut un.num ip.poSlpriae.ytrf»exqHi tmaeiiUuduu.^ 

fcmpcrproimmobilibii.srcbus habcantur; a/umuni. 

Prirao.fivc a fifco,Gvc a privato quodam dc- Tum.quia in Jibero arblrrio, & beneplacito xr 

bczmur, Liidflpb.Schradi: - ' ti.ptrt.f.c. vcnditoriseft.an &.'c os rcditusannuos 

i.nu. i.fuii fiii.yerf^ar bo. . .. . ■^•nu.j.fub rcJimcrc vclit; Pai ^ a riint,aiiquid cffo 

fiit. ytrf ntfidfifcodcbiii.Jndr.Tirsq. ieretnQ. li- id bcncplacitu, &: aliquid e(Tc in pcrpetuum , 

^nt^.§, 1.1^1. cr.n. 14. A!ex.cpnfil.2i6.incip.Masfltr/ilbenH9,num.' 

-J Sccund6ampliatur,ctiamfiannuusrcditu$ iferffiupjriafunttlttjiiidejfesdbtueflaciti.' 

fit modicus &:parvus , 4. Itttb. SibMlt. w tddtt. ad Afodrflin. pijior. . 

Cemit. conftl ^o.na. verf in c$itiririum,& nun. 124. mim.a^.part.f. Felin. in c.ex littris. ti.x.de con- 

feq Dominic. Ctrdm. THfib.im.i.pr*£iic. c»ncluft*n. fiii. ctlum./.Humtr.^ ytrf fi tuutn fHdlx mponiret 

lit.A.concluff4Z.incif'. annui ridiiMt perpetui, nu. 7. pcemm. 

>j Tcrtio a:n; ;i.irur,utnihilrcfcrar,anannuo- Tum quiaquzbbct difpofitioaftimaturcx 

rum illoruiu re lituura prxftatio fit circa can- ftatu prifcnti , non obftantc variationc, 

dcm rcm,an vcro circadivcrfas rc$,puta,an* l.nontdea.jf.deR. V.l.i.^^.ftryt.ff.tdsylian.l.ft 

quotannis pecunia, vcl frumcntum foivatur, far.ff.dtufuctp.l. &foSltitein,%,i.jf.f.>mtl.trcifc: 

an vcro uno anno pecunia, altcrovcroanno iiit.§, fedquttC.communta de legit.l.fi ftrvus fur- 

fVumcntuin,vcl fimilc qnid.debcatur, ttVKs. in princ, ff. de coHd.iJ. furt, Hjrtm, Viflor.ci- 

BL m praamt ftudar. num.tz.verf.neccnrthtrHtn ftrv. ipt.uttip. iiOiimfutt, a^n .ibi^adeo^ feiur.J,im. 

MMHuaprjefijti», ytncent. Cart.traH.deexcufi bou. Tum deniquc, quia ita ctiara in tcrminis 

part.l.au4fi.44HH.2.ytrfCribifHbdit.aild.quHi tradit • 

nihtlreferl. Aair. Tirjq. it retrttl /f.?nj?. §.i.d.gl. Andr. Ttrati.detttrin.U^nig.§.i.^l.£.nu f. yerf 

a, verb. rentts n.f.p^H frtHC.verf.& (nbdit idem BaL nec tjmtn inttUigas aniMOs tedttus ei id, & f^hfS. 14. 

du4 nihtliHteri(fe. jjftfk SfhNlt. tn addn. ad Mndtfl, Vtrb. ou equifolitnt a ventr. ■• ; • ■ ' . ijiijh,ji,im 

Tifi. d. qHttl.t24' nu.7s.ibi.decltrai. huiu jurii S4« fo...rj id fjiit,Tibir.Dectji: p. oiiodi«i- 

.v«,'i.'fi.ef' ttum.feq.pjrt,f.Mjtih. Coler.traCi.de pra- 
I- ' - -■•<(. ptrt.t. c.i.inctp.yifn de mjHUS in,e3i»net 
;-fr iHditjfliriti hjrum irrrtrumy uhijuSi 
Sa.xtoicum yi%tttita de jurt t futffc tr 

n.:;4S, verf ftreinfrumtnii.,^; ycin pefnmis, , /;,/. 
fcrj. Jotnn. Koppen.dtcif X4 .ru. f .;n tiieii.rcrjxj' hoe 
ftmptr ftvt tH eiitm r 



lur nullim.n.iQ. ib:, njvf yidetur.tjuode'. 
ptrpeiuuSflib.t.Carol. Milin.tn t'\i. -• 
P4,g{. i.ytrb.rentneenflituet, . ^ . 

It^e etttm fi '.centur.t.ibferv.cff.iH 

cip. fi •■ ., , . ,■ , . 

tddtt. ad MadrJi.Vijiir. quxji.i!4.n.i7.tb:, ic 



24 Qtiartoampliatut.ui inmi iatcrfit, ucrutn turtertiihi iS.tyftqpart.j. 



DffTc' 



an mobilibus accenfcantuiL^. 



x6s 



1 1 j 



,6- 



I .6,ancjiirmo<iiannuire- 
dir I rcvcnJcndicoiflfparari inrer 

'■■rjntur, 

i , aterbo- 

lu mobilia cenfcantiir, «Sipoft nrtortem uxorii 

j.. 'iit.&Ceq<j.in'>S.n.i*. 
ytrf.^uim i»i/*r# StxeHtcn^& frf^.Uiertnym. Ubutf. 
■ ' \ prgmt[fi dfofttnes i nu. d. 

f «;./.jr4f«i 7i'«rjinij.rfm', 
iniip.ut h4t tfiucjtittnu.io.Mitth . iti jeoA 

& ryitteiibi; ■ ■ ■ • ! ■ , :^:uT)deuf. 

j^.mip jure «tHit.iT.Tftrf. 
bi* tuttn tr y> ■:i<j' \ti{.p*Ti,i.Jtich.d 

Bfu/i. frjfl.»OHfl»- f . ..:..(.dr.ptflpiiin.verf.fu 
& dikt reditnt .rin,.ifub l edimtnti ptiitpa^. nr.lit 
3f7. ernt ^n. c<Mf:(.}t. tunp.prmkm ^fcjri- 

tufi'-'.' ■ ^.a.tjy.vl.t. 
ij Rc icncoiitrAriainopinionemiquod 
fciluct cjulaiodi annui rctl!'. » rc- 

truvcnditioni"icinpti,intcrii ; litnc- 

rcnciir,& ad raaricum non pcrtincanc , dc> 
fcndunc 

Jttnn. Schneid. tdtit. ittfiit . dt heredit. qnajb iH' 
tefi.defer.ruLr. dtfueceff. inter yir. (>r uxor.num.j^. 
JJttlt.SJ ' . . • - '-.d.quxH. 

Ii4.n.7. '■ 
50 ap. 

vcH.pMri. J cuiifl,i.2.4.Mrubr.vtrf K".t>ith\n^\uh 

( " :& ^ii^Unf &inttigr.yii 

^j'iiiff njiDcrf^iijflut/e^v.-i-/; »11... . . 

aiiit <inf «Vfrfi'!ilic6< ^l>'(,*'.t$a »jfrrcbtcr t|]/ & f*n. 

•itacftd 

.j, ....I .:. . .ibic , aut . _ ... - 
,itcr atqiic cvidcntcr «crtum cllci , rcin 
cm reilcmptuin iiiitunc cnim 
.. ■ - ^.quannimviiin pcrpetuum, 
aur ad luiigum cempus (incconliit<in,camcn 
i!j ■ • Jiobilibuiifu; ' ' uii, 



ii:j.d» Teiraii. 



d.u.yerlt.tu 



tquipgttent i yenttt tif. ibi. fed bMC l4ri e »btii:erent, 
'n feijuitur Jsa' ' in tddtt. Ad.hJudtfltn. 
.' r.d.ijuien.tj., i,f»\iih.rct(rtijde(lM- 
> . hpiri.i. 

j.; ' "> ^fcUrationcm vcraii; puco , ii brcvi 
t; , icio, poiL^uam rcdicuscum hoc 

p.i;i') ranccompar2ci,puta,antequani dtcen- 
u .■■.■:'}'. -•-■■■ ' ■'-.lodi redicus rcdimifpc- 
\<..^ . ionjiim tempus.pcrca, 

qu* pi r 

jMtti. i . '■>• ' Tin.ViHtJr. d. qu*S\. 

124 aa. .fi. rtrf. rtl pc .< deti*rari, ptri.f. 

in tUHC ■: 



!endi Jam prithum fiint ronftittiti , iHi 



. nior- 
rc cos rc- 

1- ' ' ' - 

tnobilia nun con^ 

■*iiun obtincbuntj cx aa uxum iicicuci per« 
.ai^bunt, 

lUti*at. ]«anJibppta,(uhi ratltnts *fert 1 d.detif, 
24iTutp.b*m iju. " ■■'Cfttrctfr '.,fri>- 
ttdit tmtnprKJi. . . j.i»j/7.;7./j.v 

Przdifta quinu ampliacio ctiam ica debet 34 

dc ' ■ • . ut annt • -. ' • ■ . ^tfo- 

vc; . ;.^ conip.* ;•••!•;- 

mobilia compucerrur,ll 

cif' ■ ••T.fccusfi ;tii;tc 

u. . penJioncs iilasa 

itii pccunij, ctic redemptas, fic tamen.i 

gulisannis intc - . , , -- 

crogatz petu; 

mudi pecuniapotius iut> ii ..tuudjt:-., 

&cccJita».-' ' ■ r .fc- - !; 

tiufu.i.o-i 

cautum.q'. iannurccup< 
fii pro mo.j I ijccur,acqiic ,■ 
mortcm uxoris dcfcrtur, 

\iCb.Ubillt ■ iUtdtflr 



li.;.. HUJ4.ibi, q;..: 



ifofltnn 



llSCUi 



l'ARt 111. 



prebtbiUtr vid*tur-,p4tt.t. qutn fttiuitu 
f» in addit. adP cr. in ctr. 

x»u.p*rt.x.%.o»j, ..^ . ...f.tlntatu 
mim. trntJl.Ctiim.mpA. ii.iiHip. pnmum 
itiran i»i iuliBtts.uuvi.i2f.ibiijeitflf*i.ilint^^un- 
fiti&n. (ftf. vtl, I. 

Dirrcnt: jM.Ficbard. tdtmtu •pimn.yiUdu- 
fiiiiuvirb. rtdi. • ,r 

hlyefin^.ttnt.t.i . .j 

(* r duceituujm reduHf 

Supri dida tamen aflcrtio, & «onftitutio 35 
!ca,& ita utcrquccafus.tam ubiannui 
1 . ... in bonis iminobilibus c6fiftunr,qu.-im 
ubi in rnobilibus, piita. in pcciiuiis fnnrcon- 
fliuiti.&exfol : 
turJimitatur q . 
tuubilibus liabeantur,&:p 
lucro mariti ccdanr. 

Primo.li amiui redicuilamcciTifinr^&eo* 
rum dies vcnit : Qyoniam cnim rcditus celft, 
vcl pcnfioncs i 

.tqiiiparancur, 

dum hi fruAus intcr mobi mcur.ira 
ctiam rcditus ccff: pm 
& pcr confcqucns a.i 
pcrtincbunc, 

:ii,pjr!.j. 

" riifcrcrtr» 

crccntc tn fcfuDcn r^iUfii ^<|irnfin(<itvccecii/ iduD» 
vcdn/lib.j.trt.jc^.fiibfiu.JwMtbim.jStufl.irafi 
uub.ptrt. ?.t.<sy.Ai.tt mtd.verf.feius tji m rtci 
tu quibstt dttt vcnit,& \ni;jdmontndL y/ ff difurt- 
jur.n.p(7.fubfin verfhitir ■> \onictrtdititt.\4- 
t«b.'iihuli.iti*Uit.*d Mcdt 1u4fi.iz4.nH.7i. 

rthdtnif ,~ nuSi.dttljra 

'I i j p*rt.;.^iii:, -.:.,..ij.i.ej^.i .io,intip.txcon. 

Z DH.tpi- 



•66 



Conclufio XXXIV. am 



mt.niK.Cjrti.trtUtt.tetSi." 
mur.p*ri.j.<ju*ii..f4 "icip.ilioduij' 

r. ]-.■■■■:. Koppen.4.deiij.H..itttip.'^ 
j 4t a.io.Ht<{Uia<ift0.Clf*r. M 

■ ■ ' C \tt,IB. Cttjl.M-'''--' ■ ■'■ ■ 

j i.ytrb.renKSCtuflitufth 

m.tuytrj.Cf i.-iaaM*. 
frtctCi.eXHui.ftrt.i 

tulum ftft i0Htirmart yidetnr. tS- f*q & • 

tip. : cniibttJ' ^ •' • 
ftri.i. , 'r*a.d^" 

rert. rMfrt ; ji ::»tiipr < .'jii.iiuit^:.,^-- 
ihi. frn.ndi, fnmiptUtirl: ■. _ ..•./.•v«ri. ait*li- 
*rfj {/; ,.-i,«.n'.<y «•4^ «'•<"«•'•»«•<'* P'»"'*'''"'^' 
tt.il.Aitlib.dt^ff.iB.tfd.n.ii. _ 

Ufquc adco, utJipcLilionfi.&annmredi- 
tus parum cclTi funt, panim noii, dc iis pro ra- 
t;i cc - - • iiidicanduni (it, ita, uiquatcnus 
tiic^ ;s cciTit.pro niobilil>us,quatc. 

nus autcm non cclfit , pro im! 
bcantur, tim jurc commiini, qii 

texim. e.vpr, in Stnttli. Hlftivr. Auiujii , ptn. 3, 
tonflit. ttr. •jMnb.SchitU.inadin.adMJkiitfiin.Vifl^r, 
i.qutn. 114. ihi.iiund ut>]ui adeiprt(edii.& 
tium.S2.ytrf.(\U':dlt dirstorum atnHHiVtrsi.pirt.j. 
/f.- ■ ■ . " proicffexefitt.part.i.c. i.num.te*. 

tt infert.&fen. Cail.lib 2.d.»kfrr.ie. 

'.Utth.deAfjiiH.tnt.i. 
. nM.g. ibit feJ iterum 
^uxrtt , tituL de pace ttntnd. ,A'.r*rot. cad. $. ft yero 
fiaittor p i(is.n.6.ibiyi:<Xf0ifiiditptnfijniinu. 

Srcnntlo limltatur, uc arfcrtio noftra vcra 
Lrpctuuin,puu,a<ltri- 

i. '.!erv.io.nuni.7.yir 

^ ■■ ' ■ '■■■■.'■■/.'..-. 

^ nnr.nu.9f'.poR 

in jJJt:. jfl' / .. ',• ' ; — ' " 
, 4r..l iirao.dtretraaMgnJ.i.6.J.iiU.yerb.rentei, 

; • r 

. Acctm »ei 

nltircsannos,«lcbcaiuur 

' r,. . ■ ' l.Li^nan.d.f.i.Hl.i.tt-' '-"'^ 
^ur. .mvirdtempttsdirii 

tob.SiDi.i II. 
it^.n.Tc.Ot 
nirMm trmpv 

,0 Sccu!( riauL>!cvc.M;in...ii..i •■-cmpus.-pn 
ri.aJ novcin,odo,feprcmvclpaiiciorc»ar, 

• !;c<. noii..i 
inter niobilia , & ob id lutro mai i 

"■'^, . i.4.ohferf.\o.9.ufrftq.t.is-nfinfi. 
ttnt.i.d.oi>ler.is>.numi * 

itr'-P':'-f'ir<J'i\ilU.l''»'^ ■ 

I % V , : •ni^doftnt annut rtittua ptrpettih 

'■ ''rri- 
9- 



■ hit.vtrli. netttd biKa, II 

a ' 

t.iju4ti.Ji.tniip.f)U « 

vbcrfin/nrt.i-c^w.yfi^ ,■" 

ftrt.i.t.e.f pili priiii.vn f mtfdiiinn f 

f 

9' : '' ■ I 

pttf 1 pa,%.e^i. jotob.Schuii. 'm addn. j 
' a(taiuui»j.i.wtii^' 

Uiiitiu 
tM ,ad ni»'j..- ,._> , 
mibiUa rtferittur.qiiam /» < i.i/i f,itrmt,c;eiu uui 
venertt)ia'. ' ' • :-fdiy.S.UMm.( ^ 
bavc t^od.i: '■ 

Qyctn ; 
aidit. ai Mo.. . ■ 
nH.fe^.part.t. 

Nii- ' 
tcnn' 

turni$,tunc c 

1-t.Ae. I • - • '• ■ 
Au 



iU 1 

'iit- 



nnut reditasdcl' 



no* pir> 



,4.nun 14. 



om. /.pratiic. 



7\ft»r ' ''■».». 
torcx rc 

aimvctiai. , . • 

pus fint coiillituri, lion lamcn iiitcr uiimobi- 

lia,fcd:ii' • . .itur, 

fi^rbJi • "•'■ '■ ^trnoch Ub. 1. 
iibnr.'ud 
:frnofirOf 

.■j'u.frt.hi maddlt.J <• 



I lint rcs , 
:ur ^irbii 
tintt.! • 



panari , vcl aliutn 
piciidi hint, 

t Hduipl'.'.(f'radfr.irjf! 

terf.otta 

t.^.conrttij ■ - , - 
ftt. Zaf f r jfl. dt ftud. pai 
nurn. 11. 

Quinto lin»ltatur in ani 
proptcr ncccflltatcin quoUili.iiiaji 



im 



fciliccr grariijilliuJ perfonx.accjusharrcdi 
bus.cuiillidcb 



pancs,qui vcl u , . . . ,,j i..^ 

prziUtur,licet cnim hi rediftis in pcrpetuum 

iicbus vcl fc- 

^ , . .,,1 . aodi rcs, qux 

inter mobitiJicompateiitur, 

Lkdolph.Si' ■.'Ci.d.c.j.H.S.&nu. 
fi. ZjflUS rfffj . . . - 

Klcoquc non male nos tafturos puto , fi co^ 
reditus pod mortctn uxoris maritofuperftiti 
adjudicamus. 
45 Sexro limiratur iniisannuisreditibus.qui 
condante matrimonio ex pecuni.i dotaii funt 
comparacii ccli enimhireditus.vclinpcrpc- 
tuum, vcl ad longum tempiis llnt comparati , 
cum camen ex pecunia docaii, qnam alias ma- 
ritus poft murtcm uxoris lucrarctur, fint em- 
pti, Oi prxdia immobilia ex pecunii dotali 
comparata. nihilomiiiiis ad maritum fpcdct, 
itt fupra ittnduf.iff. aum.j^ 71 xf fttf. tlitlum tH. 

Idcoquc merito ctiamcjitfmoJiannui rc- 
dicus ad maritum pcrtincbunc, utinindivi 
duo fcriptum rcltciuit 

AtJUth.Coler. traS.de procefiib. exfcut.fMri.i.c.f. 
incip. vifodt mttniiim t[lione,n.:4f.ibi^n!fifort^ r j- 
tes 4nnui redttuSi & ftq. ifuem feifuitur. Jjc. Sihult. 
in addu. »i Modefl.Vifiar. (mbi htnc natibtltm limi- 
tttiontm yocit) d.quMjl . rj4.n.s'f.ib..filiitnotalnti- 
ttr. ptrt.4. 

Septimo limitatur.li u.\or maricoannnos 
rcditus inccr vivos dcbito loco 8< tcmporc ju • 
xta formam j(tris,&adhibitisiis folennicati- 
de jurc ad cjufmodi donationcm nc- 
L c funt.& dc quibus fiipraparr.z.dixi.do- 
naverit; Senttnt. StMbtn. L'pfenf. poH ifln^rccf)(/ 
' ■ " • ''!c>n <iiiff(Jrl>(}ilrfni/©fr«i^f rnnft 

it.fubfin.yerf. c| ivfrt Ocnn factj/ 
1 1< rc<^t/ crwJcfcji i»urDcn/ fjl- mibij p. cy 

' ' XXXV. 
Partcs mccallicae^ quae Rucfu6 
vulgo vocantur,an intcr mobilia ,an 
immobilia fint rcfercndar; quid/i paccr, 
vcl maritus.vcl alius uliim,& u- 
fumfrucl. illarum ha- 
bcac. 

S U M M A R J A. 

I. MettHorum fodin£ *m inter mobiU/Ltntm- 
molfili.t reetnfe/iHtitr , n. 2.1. s.a. 
llln fro rehits met.illicis 4gereperm;/t4!Mr. 
Frtvcn/iis tnetaliict m fromokiiibusdn^ 
iTHmobiiibus hshcMtur^.t.fi.te. ii.i3,t), 
^Hidjuris defoJinurenAfcentibMS ,is.tf, 
Decim* velredstHs, (jui debenturimrere- 
gio dominit ftudornfn in fru^u funt, dr 
pro friici.h-tsrentjcentibus hubentur , dr 
oH.. > ej.isreintHjt4i, &n.tf, 
if. S- "cSyO^uidexrediti- 
t ■ . tidiau fr^yetiienti- 



iiiccrqaasrcs rcfcrantur. 167 

Sij>4ter veletlitts hxbet iifumfr.i» reditibus 
met.tlLcis auidinrif ^».22^.3/. 
Plitra de metAllormm fodinit , eitrKm.» 
rediubus , remtfstv}. 



31. 



-V- 



4' 

7- 

t4 



■ pie,n 30. 
ARk lli. 



QUemadmodum de nominibus«juribus, r. 
ai.'iianiba$j& annuis reditiba5>magna •'«'ovcii. 
1' "^rovcrfiainccrinterpretes, tim "j**!^ 

i :iis,qu.ir.i Saxonici.aniiliinter 

.111 vcroimmobilia cenfcri dcbcant,***"''^* 
lu iuvtciius oHcnfum eft-.ltanon minorfolec 
ctic difccptatiu de auri & argenci fodinis ,& 
carum provencibus, ad quemnam bonorura 
clalTem fint rcterendi. 

Ad ipfas auri vcl argtnti fodina$,^f rafn^crij/ « 
quod attinet, ncSnnulli funt in ca >c, 
quodez indiftinftcintcrbonamobi .a :.icr- 
ri,& marito poft mortcm uxoris adjudicari 
debeant , movcntur prinio. quia ejufmodi ar - 
^cnti fndinz in perpeiuofrudu non ftmt, ui 
uliaimmobilia,cum in iisfruihus,piitaaurum 
ti argentum.&linule mctalIum,nou rcnafca- 
tUF, lejrc. in I. druortio.^.^.ft yirin fundo.if. Jf. faiut^ 
mjtrtn. Rcs antcm.qOz in pcrpctuo frudia 
non funt , nec in iis fruclus rcnafcuncur , inccr 
iminobilia non rcfcrencur, fcdintermobilia, 
utinpructd. toiittufnit. 14 ex Bl.G4it.yittCiat.C4- 
roc.fjcob. Sihult. Tirai^.c^ siiiijixi. 

Dcinde , quia ncniincm lacct.in fodinis efle 
partcs, & didribui illas per niinutias,vulg6 
ifitcfc^/Exindcfjncfacilcinfcnigin^ 1 in 

totpartcsdivifam debercpro rc m.... . . .cn- 

fcri. prxfcrtim cum tatisdivifiointotminu- 
tas partes in prxdium vel aliam rcm immobx- 
lcm minimc cadcrc polTit,*: prxdiorumdi- 
vifio ita ficri dcbcat , ut patrimoaium non 
corrumpatur, 

Zolttl.fjrt.j.difftr.u.n.tj.yirf&frimumntmi- 
ntm trbitrpr lattrt.dr feif. 

"Jertio ,quia illarum rerum dominiiim per 
litcras five fchcdulamindiesvidemuj trans- 
fcrri , ira, ut habens illas fchedulas , fuper illis 
partibus metallicis quocunque loco contra- 
hcrc po/Iit ; indc planc fatis apcrtc conftat , il- 
las partes eflc mobiIes,a]itercnim hincindi 
portari non poffcnt.nifi mobilesexifterent, 
ncc tradicorumjus&dominium, 

Zolitl.part.; differ. tf.num. i4.ibt,infuftr cum 
domnibm, <^ ft^. 

Qnarto.qma habcre partes metallicas , fcu 
unam vcl plurcs in fodiiu, non cft habere fun- 
dum ipfum , ut re m immobilcm, fc<l eft habe- 
rc jus in re^qnod non cohxrctilli loco,fed 
perfon.T, ubicunquelocorum perfonaillafic, 
pcrcaquxtradit 

Salyt. in l. tum tonfltt. 3. C. ^u* res fign.obligtt. 
fcfftfi. num.4. 

trgo ,cuit» dominusillc.cuiusfuntpartcs,' 
non polTit immobiiis clTe, fed ipfe movetur de 
loco adlocum,vidctur inobilccfre.qualccun- 
que jus , quod ei cohxret , 

Chnlioph. Zohel. pari.} d.difftr.io.n.20.ibi,tfrtii 
bjilftrt partts. 

Qjiinto.^uia itactiam Scebinos Lipftnfes jln- 
no iw-fronuniufje ttflatur zobel.d.dtfftr. lo.n 12. 
fub fin.rerfiamtH modtrn^ Juritconfulii, & ftq, 

Z a Deniquc 



i6% 



Conclufio XXXV. partcs metallicx 



DciuLjucicainfpccictradunTr(?»;ru?f.fnnj2«. 
S4Xon.(om.i.part.J.<iuMn.i7.ini'. '"n» 
6t< Srucbte /ih.i. fnif fin.yerf.^uu tuitm fudiHX me- 
ulltcn.&n.feq.Mfsdfi'- ' ■' ■"::<l.idtext germ. 
ianbxt(tn/i'0.r.art.fi.i'. • mtexth verf, 
^uod «otj id partes tn moHUnU. 
3 His taincn & fimiUbns nonbbft^mLioUi, 
comrariiini ftatuuat 

M itthXoler.dettf. fgsjncifi.niin exttnlt pailotn. 

- " r , - ''rq.pjri.i.Confult. 

tonfl. ... . j<... : -i , . ;>).'^jij/>. obunanjol 

liiclv «nb<rt)«(l' nu.i.O-letf.periot.eS-tm i.p*rl.z. 



ftrt.ua.tti.quxfiitMrfog'. r,)f,' .?f r-f/-? 
poHmtd.rof i 

'■na.pvilp> .cr.Sixt.tlert^M.*. 
J.--. " • pjrt.l.tiudji. 

jfff.n ^.Uti .,. 
Tii iiic^YCtcrc 

Cbnfiv; 
ixfentens. 

Tiim . uci.q^;. 

tcrmini», . . . ^ , r/ir ;o n. » 

prtmum enim icrtum «ft, >J.f*<;<f pm t.;. 



n. 4. & fiqq. JJCob. Sthult. iu aidit.ad ModeHtn. Pi- 
ftsr. (jutil. 114. num.tff.t\fi,nudrtu4ttfHS eti in /0- 
dinis,& n.fe/j.pirt.j. 

Jiu-n{i.)ptrtext.expr.inLfeifipecunia 1 §.fiU- 
pidicmas ult.6^ dujb.ltg.ftqij.fde rtbus eor. <jni fub 
tutel. ubi cxprclsc alictutio hiijufmodi par- 
tium nictallicarum inhibctur,cUm tamcn non 
niCi rcs immobiles illo SCio alicnari prohi- 
bcantur././.J.c^ funtrerba r ff.eod. 

Tum( 2 ) quia coiiftat rcmccnfcriautmo- 
bilcmautimmobilcm fccundumfuam quili- 
tatcm , & fubjcdam matcriam; Scd dubium 
noncft.quodfubjcdum.in quo partes mctal- 
hcx.vcl mctalli fodinx coharcnt, fit folum.vcl 
rcs foli,& fodini folo infcparabiUtcr tnhc- 
rcant, 

7.}btlpart.t.d.differ.ic.n.f. 
Ti!m j.^quia fi cjufmodi partcs & todina: 
mccallicae elicnt inobilcs , fcqucrctur, quod 
<;um pcrfona,&domino corumubiquc loco- 
riim I rcpcrirctur,agcrc,&c6tracum 
cxpci i i . i-crct. 
. Poftcrius autcm falfum efl.cum pro eis nul- 
libi.mfi in montanis,ubi fodinj vcl partcs funt 
li- • rcpcnTiiccatur, 

h. iobtl. (ubi b9t quatidii! ita obftryari te- 
fi^-jr)dJi}fer.i<i.n.ff.ibi,itim ex modo jgtHdipjrt.^. 

In tantnm.iitcjufmodi pattcs mctallicx.nc 
qiudcm fub judicio univcrfali contincantur. 
&ob id.fi quis pctitionem hcrcditatis in loco, 
ubiherc^ ' - vcl hcrcditas liracft,inftituat, 
fub hac a . , artcs mctallicf non comprc- 
hcndantur , vcluti cfiiam v ft Hlia vcl filius uni- 
vcrfzhcr - patcrnartn loco.ubi patcr de- 
rir.rcnu i . i hxc rcnunciatio ad partcs, 
jdinas mctallicas non cxtcndatur,nifi ^c - 
j ; ,vcl • ) in locis montanis tada 

\n<.iit . f. ■■ .. . . lUAnuot/fii.interminoTri- 
nuAHS in judicio jppeilatiantii». nrefdenfi fuitpra- 
X (cntcntia poftcd ttim interinin$ 
l,. . m dnni ttfit.fwt mnfirntJta. 

! uiaconftanscftDD.opituo,qu6d 
tam clejurccommuni,quam dc jurcSaxom- 
c fi . non nifi rcs immobilcs in fctRUun dari 

c. ,. j fcitnium. iit.de feud.tognit.uln iil.Andre.de 
ifcrn.Alyar.Vr - ' ' ..i^Baro.&ff^d,J}^tam. 
m,.»i.3«flM.B nn.i.&leq.Zaf.dtftud. 
pan.4.n.i.&(e<\<\.Vuit.traS.eoi.c.l-n.i-^ib.i.U9r*- 
itr.t ' '''ud.part }.cjL.n.i.& ftqq. 

A A jm & argcnti fodinas in fcudum 
din pol)c,quis dubiubic? 



quidem i)i). addu<!:u non dicucquod ad i 
utrcsfit ' msfcmpcril 

-piantur, i.u , . ...ciutur:fcd i....^ 
ter tantiim tradunt,quoc(Tcs,cxquibu:^ 
<5tus pcrcipiuntur , pro mobihT>us 1 
tur; an vero fru«ttus perpctuo cx illis 1 
piantur,anvcr6non,illi nrm explicant; 
vcl maximc h 

nocllec. fiqii 11 L s , !,-_.,.;.•:. , 

pctuo trudcus non perciptuntur ,ens tai 
clTcmobilcs.ncmo fanzmcntis ai 
cunda ratio parum ctiam urgct, v.w:- i 
quitur;h*c res per partca dividitur.er^ 
mobilis , plus enim cft in conclufionc . qi 
fuit in primi ''- ■ > lciu ctiamagriin lu«. 
parces.&Iinv . .iur,Ltxboc)urt.f {^.ti* 

1. & I.i.i. & tot.nt.ff.O' C.fta.regund. & tamc ; 
pro mobilibns non h ' • r. 

Tcrtiaratioadmou. . ;cu!acft,quiaex- 
inde fequeretur, quodonmino res.imo totus 
mundOs cn"et tn. ' ' ■ 

iam foloinharrcii .. , 

deportari,&alibi,quam ubtfitae; 

<.^arta ratio jiiftc rctnrquctui ; ^ 

cnim.quod hjbcrc parrcs meiallici ,c 

habere rem immobikm , fcd jus ia rc , cxln 
tamcn manifcflb cHl ; .<dpartc$mc 
licz fint immubilcx,. ... ..rn iillud ju^ r 

fonz compctit ad prjrdium,in quoilla- 
tcs funt,& iraad rcm ' tlcm. 
tcm in prjtctdentibtu i , .ibus fgp... 
mus,quod jiks, ad rcin imtnobiicm pcn 
compcrcns, habcatur pro rc imiuobili , . 
part.;.d.difer.io nu'tn.y.& :^ : 
quinto loco alt"crtur,ita 
ciatum fuiire^parum mo . 
faltcm ita pronnnciarHni , . ..o 
bini contrarium iudicarunt, utf.tpr.td 
idcoquc mcrito corum fcntentiis, t 
prioribus tcmperibiis II'- - ' 
duni,Chri{iop!).7.obeLd.paii. 

Prxfertim vcro citm hrc poftcriorfcntcfl. 
tia meliores habcat r 1 

t2.ytrf& cuin fuperiei . . . . . . , 

partim inhrmis,&parttm ridjculofisniratur 
fundamcntis , CflB/tt/x. ffl«/?(f. < 
qusn.4f. n.uli.infiiie. Idcoqiic ^ 
mcrito rc)icieHda,cum mala pi 
ftcrumnanfitfcrvanda,P ; tei,^.^(9jjfi, 

prMt. jinton.Herin^. de^de)'. L.,-04. 

Et hanc poftcriorem opinionem ctiar 
probavit Auguftus lilcdor Saxo. con'" 



mtcr quas rcs rcferantun 



V- ' 'ictallicrnf>^i rro inobili* 
.'ilibus h. ir,& iu 

mgrrua iixurc iiuii inaritum,rca uxorishc- 
rcdcspcrtincant, 

iit fuu Novell. psrt.f. tvtflitttt.ir- inpmcubiin 
tamn». .'). ..r.nn.i.ljiob Uhult.maJdii.ad 

}.■■ ■ • . ^:nl}.iz4.num.SJ'.>ifuj'i-trjft.ioa-' 
:.t.H-ptiH med. vtrf.fupjrtes metdlticdi, 

7 L t hjc dc ipHs fc. 
lici.? vcrafunr. 

I' svcro, ■• tjuicx 

pari;. ; . .icisvclnu ; j .. ^nJtirunr> 
quilcs fimi.auriim , argcntuni.cuprum.xs^ 
iliunum , pluinbum , tcrrum, & (imiic inctal- 
liim , fccus fc rcs habct ; hos cnini communi- 
tcr DlXad res mobilesretcruut, 8:icle6,fiu'- 
"luc viventc pcrccptifunr,marito ad- 



nwnn/ nm ontmi itidl jkc tcaturiiijf lciblicjje 
(^(tntfitrjhinttjljto, fliicb rntcr anccm cflicfec 

■ - t' •• ^ (■'fi -t (a|7cti/ Ob mti» 
ntminifcere Vtt^ 



sdr/dllhfKit 



■ibilait 
(tlUn 
otofe- 
:u 
:/ 

f 
.11 

0 r.-;i 



Tunl , pei" text. in l. divortio. 7. §.ff Virin fundo. 
■ itrim. Tiim,pertext.slef^mt.iHl.fiex 

i..^ . •. Jf. dt )urr d'}t. ubi maritus cuni 

confcnfu uxorispotcft ejufmodi provctuscx 
iapidicinii dor.ilis fundi pcrccptos vcndcrc ; 
Scquicur igiciir i;idc , quod immobilcs ntjfi 
nnt.lliis marituscos ncquidcm confcncicn- 
tc, & pcrnuctcnrc uxorc vcnderc pollct, 

tv. ttt. tf-defuitd. donLl.Hn.§.rf. C.de reiuxor.t- 
(lioniRjHehb <iiu(l.f4.n,4.i.part.t iMt.Th^mingJe- 
€ifi:.n.Ji.Coler.dtC!frs.n.2o.&ft(}.&dtcif(7.nu. 
/. pari.r. & deiif.:i6.n.70.(s^ ^t.pirt.t. Stbneid. td 
fnncip.inJlil.qmb.aLen.lic.vel nen, n.4 



Jlld) bic 
i>tiM .yltc (Ichci 
fiblKlTicn fcjjn iv. .1 . .4 

£iH«rMlS TriniiJKS.no l, r 
lCCTporMiii'^ ^ u iiPCi' iMiDnjcii Dk-^Furf: 
c.otifliiurwi: ,., , . ubf/vii^Dmtbfrlftcnfcri 
^bfindnit nicbr nicbr/ a\6 bit )cni<;cn aitptrciiicn lu* 
tl : ■■ -r mnocfa|IchfnDcr€l*f5cn>onncn/oDct 
ha .;i fcinc^ 3l^fit(« bcM3r/t)n£)ijffclIig.;c» 
wcfcn: tK>tric6 aiiit gcbadHcr i£bcmann ijfr 
3ii^kti(e Of^ Oiiotutt Trinttatis nf<^( aniiimafV 
fcn/Q5fX.ai^. 

cujus fcntcntizetiam memirHtR/iA^dr^.Rtf/^/n 
addit. td DMnielMoUtr, in tvtfitt.Snxon.fm.i.con- 

Jii!.iS.num.9. 

l.tlicetdicllfwjJj/ji/.ij-.J./. /« rr ri.tf r {0?<inn 
(ni^cbcn^cr if h< anfibciKf gcnommfn/ nominitini 
requirat pcrLcptioiictn , uiidc diccndum vi- 
dctur,(jund non fu:Hciat,quod rcditus hii 
folortntfcparati.&ccrti.fcdinfaperctiam rc- 
quiratiir.utrciliter amarito lincpercf;->ri,& 
apprchcnli.Daf: fic<}araii^&cm^X»er. i& 



I-t ici cxprefsi tradit hiJtth Coler.dttiftfa. ab^tMc\j quoniamaliudfitpcrccptiuii t:ic,iSi 
inclp.non txtaitte pi(lo.n.rff.':bt, fruSns verit ex fo' aliiid a foio feparatum , 

text.inlftfruCluarnumelfemftcitt).ff.<fnib.mt- 
iifMfHffr.yelufm tmi.l.i{tafecit.2f .§.1. ff.de ufur^ 
Qliia tamcn hxc jura dc ufiifruftuariolo-i 
quuntiir.iiiquuiv > rcquiritur 

ptio,ad hocut fruL... itretur.nc- (" .<c 
fcparatio.fccusantcm cftin aliis pc m 
St domioii.d. I.r}.fubfin.d.l,tf.§.t.i.t4vtrv 
_ ^.«rm y<f. iuHitut.de l(.D. & /.R.o. maritus auicm 

guflusEIcaotSaxoniar in fuit Noydl.pirt.^.d» talis ufufruftuarius noneft, fcdpotiushxres 
ij>i/l!t.:( ' ibcr bfP lcl)cn CCg Wf lbc« / ttti /« ftatutarius,/»r/>p/ii<//fl«»nffl. 



dinit pertepti,C n. ft<\. ptrt.:. ConfuU.iOnfl Sjxon 
tom.t.pirt i.qutiilioH. i7 .incip.^tX^XhtW I Utm fclC 
%V\xAttn.i.Jac4>b.Uhulr. in addir. jd Modefliv. Vifl, 
d. 1futfl.rz4.11um fs?. ibi,cxterum in frovejl^kKtUL 
yo.fy^numfcq, pjri.j.Henning.Geedea.confKfffflK/^ 
titjMMdtm Bjronii pjrentts,n.j . tbi, & ideb qudiunf 
tOmmc Ut.tS ,&feq. 
^ Qu i.n fcntcntiam ctiam confirmavit Au- 



ccnt /jj . . .i: r.nu.z.ltcob. iiihutt.i^ jdd:t. ad 
Modtflin.?itlor.d.qitafl.it4.n.9i pjri.}.Mjtt.Coltr. 
d. decif.£.rJ.n-i,i(a. ibi, tdeoireQiffvni fenftt.pjrt.f. 
Btiifl. de connub.CJp.df .poH med.verf fic ftrits me- 
tjUscJtlubfin.pjrt.z. 

) Etinhoccafii ; ' ' •■cquirit(/.con/?i/.2j-.$. 



Idcoquc rcde alitcrdicimus,/)fr/eaff.fxfr.i*/» 
idivortio.f.i.ft vir infundo ij.verf. qued cafnm ne$ 
exportJtum til.f.foiut. mttrim. Veluti itactiam 
jCtilJpfcnfcsrf. Mtnfe iulioJnHO ide4.pro»un- 
(/ar«//f,2lb<r Mcaitfibfnif m Qiiatfalj {(emini. 
fcere, ton{ifa(6(c( Picff Ibc ncd) ni{ absjf fcr^crf/ wt^ 



/.Tff/"inf?c^*n6fr ; fuicjicnomnicn/iitrc- ctngfncmmcngcrocfcii/rfrblcibcii i^m (Mn(^\it> 

ditus fodiiuntm mctailicarum jamteunporfj nirtnn;i>lUi(f)/Q3 iX.5B. 

mortis uxoris finr perccpti,& fcpirati, alias fi Hxc atitcm conftitutio Sa.\:oiuca,man'.o la- 

iiondum lint percepti,brcviatKcmtcmpurc pcrftiri commoditates mctallicas invitiiuxo- 

poft mortcm uxoris pcrcipi fpcrcntslr , vcl ct - ris perccptas dcfcrcns,ita eft accipienda.ut li- 

i '.inrcalitcrpcrcipianrur,admaritumnequi- beri cx illisiu cafu, fialiabona non adfinr.le- 

li.^in pro rata tcmporis pertincnt , nortob- gitimam,vel cjus fupplcmentum falvumba-« 

I'.i:r , i ; ;iniinaritusmagnosfumptusimpcn- bcant, Coniult.conflit.Sjxon.tom.i.pm.t.qHttfi. 

-;it,^; aiias dc jure Saxonico conftirutum zr.n.i.vtrfftlrjramente^itimitiberoram, Jacoh. 

■.;cfruSuspoftmortcuxoris proracitcm- S{huliei.ihaddit. ad \{»dfJIin.Pif{or.qusJ}.rj.f.n.pi. 

i ris intcr 1 &; licrcdcs uxoris divi- ili, decljra iameKbjnc.n.f>4 feq.part.j. 



ii 



(.;.i'!cnr, iitji..... /i d//7'<m ffi, & infrain cx- 
P u ■ ; t \'.,-pf //. ? -• . I ati iis di cc t ur; Vc I uti i n tcrmi • 

■ ]Hiio,AnHO iCa^.lluly. 

.;. proniinciavit: 

ra» €.fltn (3cnnab<ii6 ror ]ninlttt gcflor* 

fjHS lll< 



Dcindc dcclaratur, nifi alitcrih padis do- 
talibus intcr maritum & lixorem fitconven- 
tiim;tunc cnim paifta dotaliamcritoprzva- 
lcbunt, 

ftrttxt. in NivtU.Elea.Au»uJiifarr.:. c»nfi.4J. 

2 i &w/h 



la 



lyo Conclufio XXXV, parces metallicac 

&C6iiJlU.ie.pArt.i.jMb. schult. MdJidit.idMo- ccpti.illi vci*<ydi nl jurisJomniunis r; 



unScd i. 



omniunis Si- 



luprchcntiaCt lic 



defiirt. Pijlar. d.<iu4fl.tl4. nn.p^- ib .dtdtrajetundo 

bancpiimAm condnftoneiirpiir: 'tt.ediext : • . 

Ut. iaimc^l / lib.. Jri.}:.Vc '.litvcri'. , .. .. . 

inteUigi id*m id,&gl. lat.td text.f^erm.eod.Ut.C.yerf. bor 6; indotlria acccHcric , idcm crgo in cal u 

0'h/tc ver : ' ■ !a. ■ '"^ '■ '■ • .1 

llltcriii^. .niniliqiiaconfiictudo ^ . i 

|]nL;.iilaris cxtarcr,qi!je nonfulimi oraniamb- 
bilia, fcd ctiam ccrtam portioncm provcu 
tuum mcrallicoru^ "i • ' 'cfcrt, 

jacob.S(httU.in.T . ::n.Pilior.d.<fii*n. 

t34,n. 9i. ibi, declara (eriid.part.f. Gl. lat. ad lext. fi». verf.fecundd lex non dectdit mfi lUud. 

Ut.iiVy^ ' ' h.t. arttc.ji.r '!.t mnh iia, fulf Dcniqth: non parum f.' • 

fin.yerj... . ficonfuetndou. L . .ur^eat. ccd.an'crtioiic diccum ti. . t . . 

J4 Sed quidjuris.fi fodinar lint tales, in quihus metallicos rcnafcctcs vccerem difpofitioncm 

auruni.argentum, ftannum.marmora, & (inii- juris comunis Saxonici in fuo vi 

Jes fruitusmctallici rcnafcuutur? Jurc civili Sedhxcdifpofitioquoadcafii. i .leiu uiii . . 

rcs omnidubiocarct,quodcjufmodimctalla d.tonHit. it.patt.t.nc verboquidcm tangitui , 

fintinfrudu, mult^ minus corrigiuir ,idcoquc ftarc non 

l.fruQus 7. (^aliasefi t. divirtio) §.fiyirinfunJo prohibctur , /.i/.i» med. Cod.de tejiam.l.jt.in fm. 

Jj.ff. folut. matrim. Za/ iih.i. ftngnl.vtielit6l.(. 4. ri. C.de appelljt. 

a.rerf. faUit tertid,fi talis lapis.Lnd .lph.Schradtr.de Quamvis mc non latcat.contrarium aflcrc- 

feud.part. ^.part.^ prme. fe^.j.nu 4^i.ver[.nec non rc ]acob. Schult. in addit. ad Mn ' 

etiam UfiJiciHX. Re^ner. Sixtin. iralf. de regal. c.ief. li^.nu. iZi/. ibi .yeruni errrri i 

num.fi.poflprini ltb.z.9i confcqucnter rcs mo- de proyentibM.part.t. 

hi\cs,l. mjiklaiis. f. $.fed& DiVits.i.ff.derequir. Notandum tamencftliocinloco,qu< 

reis. prddida conftirutio Saxonica volcus, ut u ui 

Htidcomeritocjufmodiproveutusprora- tus mctallici in frudu non fint.Iimitctur in 
ta temporis,quo matrimonium duravic , inicr 
maritum & uxoris hcredcsdividcndi. 

text. expr.ind.l.fi divortto, 7.^ fi ytr in fiinio^ 



doniinis fendorummam cum hisetiam ex ho- 
miuum privatorum f - ■ 1 
carum fiibjc(flis,cci u 1. l . ^ .., . i .c 

ij. ff.folHt. m itrim.Jjcob.Stbult.in jddtt.ad MoJeJl. provcntibus jure regio dcbeanrur.atque hi 
Vijior.d.qujijl. tj^.^i.ffp. ibi,jecundd,qtiod{fproyea- rcditus fingulis anrtis certi lint.quamvi 



tus metaUui, n.ioa.Cir fefj. pjrt.}. 
15 Jurc Saxonico veio cum conftitutum fit, Ut 
omncs illi fru&us, quosagcrculcusifcniiru- 
tuj. & raftro fubductus p • rtcm uxoris 
profcrt.mariro ccdaut.no l.,,. . alii ianDredu/ 
U.j.art.rf.ytrf b(i ^iHlAimti <5AiV/& iwmthu 
lib.).artic. 7<S. veif (Surtcr.ibcr ^ ' r 

(Sjaf/&rmaritusinhas fodina' . .: .,.1,. . . . c- 
tailarenafcuntur,non minu»1aborcm,curam, 
induftriam impenfas faccrctcncatur.acirt 
alia prTdia;Idcnque rtctc concludimus.quod 
d. djpoftcis juris SijxonUi ctiam in hisfructibus 
metaJlicis rcnafcentibuslocumhabcat, 

ut eleganter ojitmlit Jaiob.Schult inaddlt.ad Mo- 
defiin. Ptjior. d. qu^il. 1:4. n.i ■>2,tbi, ueterum dejure 
Saxonkik (ommum , iium.ip]. & feqq. udqut Ad nnm. 
iie.part.j. 

t6 In Eledoratii Aatucndum 
puto.&rquodcjusmodi r^ jamcura.la- 

bores.&fumptusamaritoinfodinasmetalli- cimx fimpliciter pro provcnribus mc: 
cas <jntfacti,admaritum fpciacnt,conc!udo habcrcntur, maricusUipcrftcs nihil 

pertext.m SoyeO.SltQar. Au^ujihpart.i. l <on- quani quod jam cacfum.CJw fcpaiatur.. 
Jilt.:(.i.i.verJ Sc^oUwbitUl^tmcbtmf 
renafcentes,wb n>A(bU " ' fni^lfid)/ ubi 
tanium difponiturde L...in.^ii irudiibus mo- 
tallicis.qui non renafcutur. ergo in rcnafcen- 
; ' i)us aliud erir, & obtincbic vctus juris Saxo- 
nii ' ' ' ritio. 

1 - . ..v: prr Omfult.ctnJiit.SitX.tom.r.part.z. n.t. 
piil prtnc.yerf mfi renafientia,& feij. ubi exprcf- 
sc dift:inguunt intcr fruftu<; rcnafcctes, & non 
rcnafccntcs.ita. uthip" m ' -iiPmc; habean- 
rur.&maricoccdant,. lintpcr- 



quin proventtis ipfi haudfempcrxqualc^ ..ii, 
non immcrito concludimus.quujctufmodi 
dccimz, fcu reditus mctallid intc 
collocandi, it pro frudibus renAfccntiui.i:k lu- 
bcndi fint , 

eiegant. Jacob. Schult. In addit, adModeJi. Tijior. 
d. quxji. t i4.n.i 2i.ibitibi,tamen mibi videor rrperijpt 
cjfum pirf.f. 

Qyamvis dc hac limitationc dubitarc vi- 
dcatur 

Heinhard. B.«fj in adiit. ad i Kn. .MJIer. eonjlit. 
Saxon.pari. conjiir.zf. num. }. Mrf.unoiameure- 
ditus per tot. 

Ncc hujus liiuiuuuni'- ' vacft; 

ponecnim,q\i6dmuiicrqi!; - , .. L.itejuf 
modifcudum.vcl fit ciin ta!i Irudidoralitiuni 
conftitutum 'itusvcl' 
jurc rct^alidt. ...L..t,hoc in >.... :, ; ^ 
iicrrclicto maritodcccdcrct,&cjui 



rarctiir:Si vcro rcditus&dccimxillxfintin 
frutcu.&pro frudibus re " . • ■ ■ 
tur.inaritus nonfol-Vi ..1.. ..^ 



timi annj pro 



cracur,fcd eciam dci. 
tata tcmporis fccundum diipo 
{fln^rccfi' ' ' art.ff.verfT ' 

«Jrivuibri jrt.y^r.yirfi.., 

n.icl)P<r (^aatf percipit.Jjcob.Sthult.ad ji!' 
Ti{lor.d.qu*li.t24'num, izi.fgrt.s. quod Oti . 
nota. 

Lt hzc de provcncibus metallic 

maruu. 



inter quas referantur. 

ixori(ict'un(5b:rupeHles nr,lucra- 
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; .lirito fupcrftcS fit . tunc uxor 
lud , quod cx parribus menllici5 ejus 
- ' ruj>ercfl, • ■ 

^ . . iomm. Dj- 

, \ .1. iu.,,i. . 5. ui,. i; ; , (-iiio J u- 
tanuim illud.quod dc provcntihus mc- 
tAllicii (upcrcft, Ci:.ulhuccxt«, ttjsrbrrg 
uiH"» vcrh.itiOfn/ pcrcipiat.indc tamet^ non in- 
kicin-, .; iod uxor fcu vidua illos provcntus 

conllantc matrimo- 
iiiu , .ipfit, cx bonisauriti 

n > > ciinlc.jiiatur, fcd is crit illorum verbo 
ruin ll-iifiis: quod vidua quidem illud.quod 
adhucfuperclt.pcrcipiat.illorum autcm pro- 
vcntuum mctallicorum , qui confumpti funt, 

■■lariti dcfuncti pn o- 
. . . . .ibus ,aiitcrioi cni cx- 
p: u 1.4 11 non habcntibu»>cun(c(]aati.i 

1 11:11, qui ■ : vcrbai»» W ■rcli.Sletiur,^4u- 

gull:,firt.} i . . i.fMbfin.ytr(. fo VICl Dauotl 
l»orhanC)cn / habcntur, qiiod poft mortem ma- 
ntiviJiiail! ' ! cx donis nuptia- 

liinii mpcri- 1 ^ .-inifnintcrprctcs 

communitcr concludunt. quod vidua etiam 
zdimaticmcm iiiorum ,qux cx dimidictate 
mariciis confumplit,confcquatur , ntjuprdili- 
£lum tU. 

'fum,quia vi'.!- ' .'.-r , . 

quud quidem c 
vindicarc polfit. 

/. /i veatri. 14. §. in bonis, z. fu'j fia.f. Je reb. m- 
ibon /ndic pvjji -'. 

inde tamcnno fcquitur.quod Jcponcnscon- 
fumpto"» rcpctcrc non poOit./.yi lK>iss'it);i 
O- fci{. If.de pcfir. 

Tum,quiaprovcntus mcta!lii:i,quoi mari- 
tas connantc niatriinonio cx fodinis uxoris 
pcrccpit,&pecunia,quam cx hcteditate pa- 
rcrn.i vel materna,vcl3liundcdurantcniatri- 
inonioacquirit uxor.xquiparantur, 

textiu expr. ia N^veO, Elellor. .Au^ufliyfdrt. j. 

ht.if.l.z. ' ■ • 'n «orfoldu tttvt<;(icfic 
V liicr/ Scd u . .iricopccunia, vclalia 
res mobili» ad viduam pctcinct,five adhuc cx- 
rcdvccofi • ■ ■ t ■ ' •cpcricn- 

ccftatur, . iicm rc- 

cipiar , non fccus ac aliz res pondcrc, numcro 
tiiw'- '' •■ ' conftantcS) 

.i>.tredifJ.iiie6inarbitrium.},verrpe- 
tunitrum tjuof ff.de eiqtiod cerioloce. 

f ,quia ii aliter diccrcmus.non t.iiKiim 
alihr uiim ,fcd eriam fumniainiquitasexindc 
onretur, ut rcctc animadvertit 

/■• V',j,'/ff. incor: .^^ ■r,r!l,tut.Sj.Xen.p4rt f. 
c .i.verf.c .tbdprnter pJirlest 

• ' jnortcm uxoii . cxtan- 



tibns libens,adminiftrationcm,vclquifpiain 
aliDS ufumfruit;tum in cjufmodi rcditibus mc- 
tallicis habcat, tiic pater vcl alius ufufrui^rtua- 
rttis proprictatcm illonim provcntuum,quos 

.' r , - ■ ii,iniiuiftrationc, vt ■ 1' • iidupcrcc- 
ibct.fcd iifumfn ..ntum.ita, 
us mctallicis patcr vcl ufutru- 
1.. ' l eatjquo fubftanYi ■ ' iim 

fi onc patris,ubi i 

I hnitoufut^ru^u libcrisfalvafii 
1 ... : .1 ;tiatur, 

SvvclL L:cti.,r.du^ujli,part.f.ccnf}il.tf.§. ntnit 
abcr Citr '■^^Jftf/ ult ubi m umm.O ivui .'.'.eiJtr.tsu.f. 
piilmid.yirf.certc Scabi'. ■ ' - ' ' 
meinfent<nii.ini.c' feij. c 

pjrt.t.(juitii.i6.mcip ^Uii>\yim\lUiC/ n./.yerf. 
tt)«n» tgtldjabfriuiii^qf. 

Idque non finc rationcquia fiilHreditiis 
mctallici plcno jurc , r • 

rcm ad patrcm, vcl u. .1 . > . . . 

rent.& ab iisconfunicrcntur , proprictas f,: 
dominiu- 

rclinqucri. ... , ^ .. j 
non fint.ncc rcnafcuntur, 
/.d'T»r/»>7. $./i v?ri/' ' 

ji.g'.dt}urid<i.ScitJ.cuu 

«tiuspcccaretur,quxcft,ut ufufructuar; 
v.i rcrum fubflant! .mTfi.i.inii.t.uo 
Mfiifr.l.atifrMt.f.fj'.); .. r. l.r.C.de ujufr, 

Confull.conll.SJXon. d. quaitjf.fuk fit,. Dm. ^ioUer. 
tdd. conflit.zi.n 4. 

Ut autcm hoc in cafu fubftantiaprovcn- 
tuum metallicorum liberis c6 magLsin tuto 
& falva cilc polTit.juftins patcr,velaliusuru- 
fnianarius taccrctji cos fiii^ tirnorc cxponc- 
rcnt,&quotannis uiuras pcrcipcrcnt. 

riim, , • r ..• 

t.illic.i: ,] , I . ..1, , . . ^ LiL .1. .1 , .i 
prxflarc tcncatiir.non itcm natcr . ic 
cautionc prxftand.i cxcufatur.c e/.'i;iir.-.i ';tii«/. 
Saxon.tom.i.pArt i.d.qn.tSi. >cr 
l)(X itfufruEittartits nu^ttbi. :o 
tiX\\k<X\V & ftq. 

Ratio cft , qiiia indubjtatafuriis eft conclu- 
fio,quod ufufruduarius cjufmodi cautionctn 
ptxftare tcncatur, 

l.f/.fdeufufr. t.s.§.4 ff.qkifatitd. Cagunhl.t. & 
tot.tit ff de ufufrutl.quemidxay.Ui.i4.C,de ufufr. 
trhibit.Stephin.titrirind.confil.j7.nH.6.aifextun 
Itb.i.f^land.a l'ille confil.pz. n.tr. 

Non patcr ,qui ab caimmuniratcm habct, 
l. ult. §. 4-^trf. hocprocnldubio C.de bon.tjUM lilitr. 
Tttr, Vetl{.dtti/}j>)i. coniug.lib.^.c.p.n.^.fub fin. Dt- 
nitl MoUtr.in cmm.ad confiit. SiXon.fart.j. tonfiit. 
sf.n.a.AHttH.Herm^^.dtfiJcinfif.if- / 
ntU.adl.f.C.iebovismitern.pirt.:. .z. 
obferv.f4f.n. 

Pliirademctallorunuoii.iiiii^ , 
vcutibus eflcnt diccnda.dc qi; . 

MiCtb.Coltr.dtcif. gs. imtp.de jure totttmuni, ». / 
Cf jttjtj.&ib.d.eltgint.iniddst.TJC •: ' 
fritf.part.i.Htgntr.Sixt trj£l.drrt 
deiimo fexto loco initrregjlia,a.i.& fetji/.per ttt.liu. 
i.]9an.Cmdeii.tviftl.i.j.& feq.ptrtot. And.t^auciib. 

Z 4 qus/i.f. 



Conclufio XXXVI. quando portio 



17* 

^Mtdaz.tnapAuhttattm fMt^n.i.& [tq<{.ftr urlih. 
1. p»ri.g.dtftr.S.''.^M.p.tTt.2.diQer.4-.<J' 
^ . jcr.t9.Zjf.infuts hiitUiU.jii>gMl.lib..' <.4- 
I udi>lphMhrMitr.tr*it.dt ftud pAn.i.ptrt.fn.priir. 
jcd.j. mti.49. Ai<fx qnotnfertur, nu. r ■ 
gin;. Htinr. a Rofentli. tntl. tti. t.\. 
tip. dtiimd ftptimo inter rt^tlis rifcntntnr cwdu 
g9.90.9i. & feqq. tdfiu.pertot. t^m.s.ynit 
trj(l.defeud.c.f.tnm.7.pertM. ]tun't. r,or(h.inc. i. 
tit. ijKM fHnt. regtLn. £7. Alvtr. Andr.dt ifent.Trx- 
pofii.Bl.'^^ ' ' ' - .'.inbid.j4C.Sihult.Vra£f. 

X X X V I. 



hoc^tttm. Joann. Citaptg tr. 

I. f. ptr tot. Jodoi . 

roptera 



uurt^feq.Cl. Ut. ndtex.Ctrm . 
.n.ut.t:. vetf memi> t iu 



e part.i.att.' ,.. 



tjnod viri 
Portioaiitcm 

fcJ hcrcdil)i 
M4tth. Coltr. . 



0 V Oiid. i>4tn utrrahs .^ux- 
stfeud^gr(.f.t.).MU.:7. vcrf. 



a hocincafu non, 
.^1.1 tuiijugijaccrcfcit, 
•.n. OS.ibi, jppinatur tamtn) 
t^- dttif. ijg. intif. aditlterinnt proprttttmmiitidi- 
citur,n.4S.f'rt.i. 



Qjix aiTcrtib in tanrum proccdit.utmari- 
T)c cauflS, CX quibuS COhjugeS tus.licctuxorcminfiagrairtiadullcriodepre- 

h cn fam occidac , nihilominus porriune ftatu- 



portioncm (btucariam, vel conluc 
tudinariamatniccanc , 5c quid> fi coqw 
jux alccrum maliciostc dcfc- 
ra:. 



'7. 

S2' 



S U M M A R I J, 

Ex ouiltM cnufis coniHges lucrumftAttitA- 
riHm,veUli:ifnportionem AmntAnt j n.x. 
g. 4.S. <f. 7- S,p.io.ii.ti.ii.t4.ii i(f.iS.ip. 

20. it. »2 2i.24.3S.2lS.27.2S.SS>.)0.ilS2. 
3i.}4 iS.3i'37Ji'39-4^.*J'*^'4i 4-^' 4S* 

4i.47.4S.49so. y- 

Defcrtor hac m CAfu ju^i un endus. 
C)uid juru , (iMAter ■vtdua , velpatet vi- 



CJUJ 

mittitftr. 

An mirttus tmattimomd quo.td menfam 
thorum fituto, tenerUur uxortdotem^ 
^alitt boM rc/liiuere.j.nj4' 



t. 



taru piivctur, 

hiatth. CUer. d. deiif. ij^. iucip. tduUtrium pro~ 
prit (ommitti tliciiur. p.irt. 1 .cr d.dtcif i^6. nu.;^.& 
ftq. part. j. Jul. cUr, lih f.recept. fenttnt. §. hemici- 
diiim, nu.2z.verf. fedcendJ^fiinnio, Br.in l.ftah he ■ 
fi.hut.io.^.ft Vir ii\ ' <t ntitr;Tn.y,um.4.iH 

fine verf. qnaro Ua , - r" 1 . ■'jfsn.eod. 

l, t.xqu/lfiuc4ujiscomu'^esiuirurr,,,aiuca- „um.tt.Ht^Adfin. 

Ultcriiis marituimubiiianoulutratur , fcd^ 
portiuncniftatutariam amitcic , H uxor ab alio 
fuitocclfaj&inaritusocciforcm novit,fcd nc- 
ccin uxoris nou vindicavir,& c conrri, 

Jouh. 4 Btnji. trjQ. tonnubior. c,6. incip.iiuritU9 
liicralur , pofl prtnt.vtrf quanio uxcr *b tlto occtft 
futffetypart.}. Br.in l.ft fequtni, $.cum tx pjr:r ;j, 
ad SC. SyBan. nu, t. ibi, eaJem rttioni dico, qucd ei O" 
diftu 4ufugi*t , cr Uberos [uas m.t{ittose ik l. ei tfui^e. ff. dt hit ifuib. ut indt^n. {iibt hot ir. c i. : s 
deffrst , & unm ex Lieris decedtt, un^ ttnendum dictt, n. 1. vttf quai tent mtnti tdftjtiita . 
Mster vel rat<radcjus heredtt4tem4d. Crinljiabhcfl.butfc^^.fivtrux. . ■ = '/-• ■■- 

lrim,n.i.a'tttLeumir,ariem,g.i! 
•ferfhic fHitoccildtb.ilto. Hjrim,Viilor.obltrv,^(/. 
SJ. An m trttus ,msttimoHio cjuo.ta mertjum j,^ rfun/w non vindicins, n.i. 

Ir.t hoc ta cafu portio ftatutaria aprlicatur 7 

firco, 

d.l.ei qiiimortcr: '■ :-.d.l. 

HAaenus Augnftus FJcftor Saxoni* eo- fiMbhfftibHs /o.i.j ^jmle 

piosetrafiavitdc rcUus.quasconjuxfu- atiquottmpore tucrjim tii ff.fetut.mtirim.c^ ind. 

pcrllcscx akcrius hcrc«(itatc,*rbonis pcrci- /,f/ifltm(»r/f'H,>i«itt/;./«i/';«.^rt;r 

pit.uuiiccjufasjproptcrquas ejufmodtpor- fifto,fdtlurefi,ci.P4ul.<ic(a(.'r.i 

tioncmamittcrc poirunt.aggrcditur. /9.§iftvir. r.folitt.mttr.nj.nu.i.ver} foluU9iin.UiKr 

3 lit quidcm <1 nod maritus vcl uxor.fi altcru- ittttrfecii,& feq. 

tcr eorum adultciium pcrpctrct, portioncm Tt proccdit.ctiamfi mulier libcros rcliquit, 3 

ftatutari.tm vcl confuctudinariam amirtat,du- quibus.ut hcrcdibusmagis vidcbatur incuin 

bitare nondcbcmus,vclutiinfra/i*«.^.cM(/«/". ' ■ vindifta tamc ni.irltiis cjus hiortcmnon 

latiusdicemus. ^ . .icaus lucrum lUtucarium ainittit. 

^ D E I M » » maritus dotem &alii mobilia Uarimtn.Pifior.d.ohfirv.fe.^ubiitiSiablnosti- 

j .utmaximccamdcadultsrio pfenfts pronuntitlfe trftjtur)Bum,i.ibi,quoJjtcuti 

h!.i .1.; . . .i.j^atiinttrficiat,*: ccontra, funt di,nt.ni.n.h& n ftq. 

l.jhi)-Jitbtttio.i.fivir.i.ff.folut,mjtrim,U>i,Ji- Fallit tamcn in donatioot, in; qua-^ 

fon.n i.ibi.ntttprimhextflottxtu.&n.feqq.Cl.in maritusob intcrmitfam vhidiAamncwis uxo- 

c ! ' • .•re.S.vtTb.pr*do,fubfin.caf.i3.qudii.i. ris uon privatur 

„ler. dtcif.s 7. intip.jurt fiTitt dotit appellt- lljrtm. Tiftor. (ubi i/4 Scjhinu Vpfinfes rtjh'.,<i- 

V'nc. num.f<f.ibi,eil c/ aliUJ ctfus,& ftq.ftrt.t.& difff refert.) d.obferv.rtf. uu.s.iin.fedir.m tncaiu.ni 

dett(..' ■ ■':■■'' -'ii} txijntlptil9,n.27.(ubietijmde di^S n.feq.Wfad fiu. 

jure rvtri ttftttur)iyi,qutrti)fdllitt Dciiidc fallit fiaJius in ulcifccnt! 

eS^ feq. ptrt. z. Beuft. trtH. eonnub.cyc.pcfl print. ris prxvcnilTec maritum ,qu6 tafur 

rer'.ierti6 loeum nan htbtt.firt.2.Jotinn.Stbnttd.ai fandus crit , 

tit. inflit. di htredit. quu ab inlefi. diftr.rubr.de fuC' Beuft. de connub. d.pxrt.). t.if. init mtd. vrrf : 

tefi.iuitrrir.Qt uxfr.iubiittproHuniitrirtfertjn. fortitUut Uinlcif(tndanece.\tfini civUi 



J 



(latutaria amittacun^. 
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Yitne. t. C.iihitqlilb. ut 'iv.ii^n.n.x.yttffeiundo iimi- 
I I...: ,tt prmytn:^ 



-.trA pacrcm ; 



pjnr narui occ. 
.^ne. t.n.4.y:r}.i ■ 



ic 



:m uxoris mo. 
'II ^'•crduxtrit , ta 



tjiudnoH prO(tderc,& ieif. 
u Amplius (i w 
fic , quamvis a^. 

nicu lucinjin Aacucarium pcriiit,£c ccoiuri, 

Ci,-- ■ - . ' < V - "::lib.i.itt.'.i.ri ! -. '■>,!?6r<^ 

K .jri.g.n.j.Gl.i .j.jri. 

i. j.n.jf. ptfi prtnt fnder.VeHjtld itt sUdu.id Celtr. 
deiifzr6.n.J4-f.part.2. 
ij kcm cunjux purcionc Aacutaria indignus 
judicaturJialterumadultcriitalso&ccuQivic, 
Sc noi\ uhiinuit. 

An Jr. !{ 4u(hlt (ubi iia J yyutenbtr^enfibiu hUnfe 
Jj iiijtiint rifert)qH.til.3e. 

.. . . .. . . , ■ ■o,n.ip.poii princ.ytrf ut 

ttft fdlso u tarem diulterii tCiuftyit, pxri.t. CMt :td- 
djH/r,Cee> datul.jrt.tf.n.y .Venfoldc. 

iiiAdiit.idLij.. ^ ..:<i.n.:4Ci pJtrt.i. 

Rario cd.quil riviruxorcm ralsbadultcrii 
«ccuQvit, juftaciiira cft divortii, 

Alher.GentU.trAil.de nHpt.lili.i.c.f. intip. td leili 
ftp*rdtiAnt>v poSi mtd. Iferf.jufit &tti^ ilteri tm- 
fa,pjg.mibiifi?. 

(^jcauccmcftjufttc-iunidivortii.caihulro 
magis ctlicax cA ad ami/Iiuncih lucri (latutarii, 
Br. in l.fi jI) bojlibm. to.^.ft y/r.t.fnbfin prini. 
vtrfqujfi cut^j.Jj'.foliif.matr.M. 
ij Undc ex cadcm rationc conciuditnr.fi cod- 
jui altcrum C' 1 idhirandum.Iatroci- 

nia perpctr.in .; i lia crimina pcrruadct, 

& cogit, quoJis. li poitcialtcr conjux dcpre- 
henditur, 5: uJt- • -i • • *" m • i h-. •>;.••!;;,•■ 
ftatutarium c\ 

lit.proptcreaquud Sciijcc lic julUcauulcpa- 
rationis, &divortii, 

Alber.CtMr.trjS.ie nupt.l b.f.d.c.f.ptH mtd.trrf. 
ft ipfAm iegcrtt yir adeAdem criminA, pag mibi 
fabfin. 

if Prztcrca conjugcs portionem ftatutariam, 
fibi cx dcfciu^H boiiis dcliicam.amittunt , fi u- 
nus altcrum nulitiosc dcfcrat, 

text. 1« l.indigHum j. de hit t^uib. ut indign. KO- 
yeU.2i.c.l(.§.J- Noyc-f.nt licett Matrtyel ayi/t ii^. 
t^tfui* ytrit plnrnn.u.s.^.ftaoIiHie yiro.ult. NoyelJ. 
EltBor. Augufii, ftrt.tMHflit.zi. ptr t»t. nbi in cou. 
jy*oitlMoUf & feif.Ccnfiilrconflitni.Saxnn. 

tom.i.pArt. :. iifolut. alujuoi.mfiin.quxil. 

SijbiH. Lip(enfi]UJBSl. Of. incip. uxor k yiro difiefftt, 
num.r. ^ feiji}.&- tow.J.pArt. r.tju.tsl iO.ituip. lOa 
fttfOTann WC ^TM/uum.i.&fe.^l.Andre.ktuchb. 
qndfi 47. incip. uxor Mdulttriii*mntta,nHm. to. & 
fe<f.part.i.& qusU.: ■ " • rr • ' ' in gppido. 
ttumer.4.& ftq.p.ir'... *?\. )%.in- 

(ip.uxor kytro difdiit . ; ubt ttt ictinnut Lipftnfet 
AnnoiT^i 'n-ljfdjtn fl*- •* ' "^" ' '•" ' itim 

Mtnfe Say .oir^j. rotum 

■1 Xmci ^t^cn ^ciiTcnff 16 » tfflj- 
!i4, ; i.um.t.cr fcin.iitrtof.pjTt.i.},iu: ii ...^ oi.ir.de- 
tif z t7. incif. de i Jtio fuit duiiitatum ( uhi iltjenen- 
jci duiAiU SmaOtufibia Mtnfi JhUo Jum ^ro» 



Hunciaffe refert) ifc/.iW, iitm etitm prmttitcit yimitf, 
Hum.p.<jr ftq.pArtJ..Btml}.trAR.connubior. cff. pofi 
ned ytrfdir.:,} amittit ,quod vijrituj pjrt.f.Vttr. 
»fWv- .7 < «:(.;,. Ku..f.i. j' feq.part.i .ludolpli.uhrAi. 
' t.denup:.'H.i6i.0' faj. 

qtiiJibct cciifcndus 



: obabili caula d: 



tieucia trcni con. 



f-!: .''la nctciiaria» 
icius abcll, 
u(a 

claliisfionnccc<rJl- 



riis ciufis impuUuiUiitcdit.&caramalicio^ 
dcfcrit, 

Lndotph. Schraier. tJltit. infiit. de ttupt.num.ie^, 
ibi, aon tamen otniiu if.c 

Undciit.iijtiii^ia, - .iiJcdaniintcr 
rum & uxorein oriantur. &: uxorex^racundia 
quadim iinmodcrata in n' 
aliiimdirtt Jjt ,&viroco 
uxor rcdc lticrt>ltatutarit»,vei in pactisdot;.- 
libut dcfignaro carcfc dcbcat,&: c c 

Modeftta. Piflor. J.<juitfi.yo.ni,m.2 : 
trarium pondtrabjm . num.f^.pjrt, i , 
fOHfiii.Saxott." ' ■ r.]rt ulum.iHterrtfolh. 
tff. num.!.& I, 

Ncccfic taiiicu non cft, ur cjuis conjuj^cm 
pcr]>crno dclcrar.fcd fut]icit,(icaniadtcm- 
pus faltcm malitiosc relinquat, 

arg.^jrcll.-.tnuy ■'rf.rtl ttian 

inyito yiro ciirj rj .■ . . . . . . T f;, perno- 

flantem,& yioyeU.nj.c.i.^.s . 

(ya\\->vopicr (i maritus abcft,&.-uxoremin 
puerpcrio laborantcm dcfcruit , eique dc 
obftetricc , & atiis ncceflariis rion profpc- 
xir,reccc lucro dotis, Sialiaruni rcrumraul- 
6atiir, 

Aadr.Ktuchb. tfHxft.^o.incip.ciyia/juidjmiHop, 
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' icntprivcntusacoc 
xori , ..I oi 1 de obftctricf " ictciia- 
riis providcrunt ,tunc cnim .. ticn;:n 
ducis nun amittit. 

Audre.Kauchb.d.tfi,4isl.to.nu.ij.yerffepnm^ du, 
Irtum ntn csi. & feq.^trt. 2. 

bcd quid fi marjtus uxorem peftc infe<5am, 
& laborantcm dcfcrat.anlucrumdotis, &:a' ** 
liam portionem ftatutariam amittit Brcviter 
dicinius,qiiod fic, 

pirNoyeU.tieUor.Augtifli.pi.: 
poHprinc. yerf ot>tr Jn grolfcr if 1 : , 
tleSAHt. .Andr.Htuchb.iubtUtioiiti Afftrt , & con- 
trariA folytt) d<iu4ejl.ic.mip. ciris < , ■ ' :•- , , ^c;- 
do,H.t .& ftqif.n ij.ytrfxseteru mh 

: ' ' ■ - • ^ ' inac.<ui)u:m tat)infui 
f"*' • ■ ' ■ ■ ■ de jmiffione lucn doiit, 

cju*il.i39. leO.4tiH.fii. m tntd.yirf.& lictt.& Hnm„ 
Itif.FrtBt. r '. ./^ ' pffitc.dtpriy,Ug,ueontrZ 
Bnumctu. >'^>>'<itd.fimjrilittttmpa- 
rtptflu,&ft<j.\ottb.t Bebfl.trAa.conHub.(j. inupi 
maritut iuiraturm med.yerf qun iKifio mtximi /», 
tum htbtt,pars.i. Martin.Cottr.trta.ditlimeHt. iib, 
2.i.j.n.4).6'fei}ti. ^.oland.i yttU,sran. delncrod»- 
iis,quJtn.6ff.n.i.& fetj.per tct. 

Qjunimo licct uxorjam pcftc non fit iflfe- , 
tta,li tamcH maxicu* proptcr pcfte difcedit, 8c 

'Qxorctn 
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uxorem adhuc fanam fccumabduccreiiolic, 
fcd cam una abirc volcnccm iii loi '^' 
rcliiiquac, tunc maritus lucrum ; 
{>erdic,fi poftca uxor cx pcftc moriatu! 

Franff..Hjpd,iraCl.dtptflcd.0.t.nk lo 4.>iiiynitm 
dicercm fi m*riiu4 aufHgil]tt,& ftq.tu% *d fin. 

Hzc tamcn aflcrtio & confticutio SaxOnica 
rcftringitur,& conjui ob dcfcrtioncm lucrum 
ftatucariuin nonamictit: 
05 Primo, fihcredcsuxorisid petant,8£con- 
tra maritum ad privatiohem dotis agant.fccus 
fi hcrcdcN taccant; tunc cniiu niaricus ipfo ju- 
rc ab cjnfmodi lUcro non cadit; 

Nrpei/. Etc3cr.AiigHfli,pxri.f.c0nllit. i6.mmed. 
verf aiijf btn fall tei ttrHorbtntn <Srb(n fol* 
tfyti ft>i6cr|cd)«U / «^* '« (tmm Uanie'. MiiUer. num. 

Z.fukfi'1. 

s6 S E c u N n 6, fi mairimonium pcr fcntcntiam 
fit intcr conjugcs dirtclutum, 

NarveU. Elector. Augufli.d. part.j. ctnjlit.zS.p^fl 
nei. yerf (Ji ntxt btww 6U <Sl)tfc^cit»iin3 jnjifitm 
iJKann»ii&^i5cib. 
57 Qiiod tamcndc illafcparationc^&dilTolu- 
tione intclligi dcbct, quz Ht tancinnquoad 
thorum & mcnfam, non vcrb dc vcro & lcgiti- 
mo divortio, quo vinculum matrimonii in to- 
tum diiToivitur. Cum cnim pcr hoc divortium 
niatrimonium ica di(folvatur, utaltcriconju- 
gum,vcl utriquc coru cum alio matrimoniuni 
contrahcre pcrmittatur, 

hiitth.cap.f .ytrf{i.6t feq. Alber.Gentil.lib.tf. dt 
nupt. C.S.& fe<].pert§t. & m vero, tottlidivortit 
neutra pMrs alteti fuccedere poffu.ld coqucmcrito 
d,c$nfiit.2<f. dc illa fcparationc, quarquoad 
thorum & mcnfam tautiim ht, intelligcndae- 
rit, ut redc animadvertic D^niel MoUtrjn comm. 
sdconfiit. Saxon.part.) d. co^Ji t.2tf. n.2 in fia.yerf. 
tttttrum q-i*dfub)ictr, <jr itum f .loann.Schneid.ad ttt. 
iafliiut.de heredit.qus dbtHtefi.ieftr. rubr.de fut- 
(rji. iiitcryir. & iixvr. Hum.2{.iki,^.gtneraliter limi- 
tati pracidere ii!>i in addit. Maith.l'l'efenb lit.B.i»' 
t'p. in yero & Ugitimo.jjcob.Sihult. in addit.ad Rtt- 
fthi\. traB.de dotaliuo,art.7.n.i.yerf ftcundb decU- 
ra hi< diSum,& {rq. 
3g Quam rcflriftioncm tamcn itcrum dcin- 
noccntc tantiiji accipicndam puto.ita.ut ille, 
fiinnoccnsfuit, ncccaufam fcparationi.quo- 
ad chorum & mcfam , dcdit, cjufmodilucrum 
poft niorrcm akcrius pcrcipcrc poiTit.no itcm 
de noccntc,fed is tucro ftatutario cxbonis in- 
noccntis dcfun6ti omnino privctur, 

Arg. l.LuciiuTitiiti.jf.f.folut. matrim.L ftd^ 
tem.i4.C. dejuri dot, L (§nfeajm. /. §. /, C. dt rtpud. 

diyort. 

Proptcrea,quodncmo proptcr fuam cul- 
pam & dclifcum ex alterius bonis lucrum fpc • 
rarc debcat, 

text. inl.fi ah ly^ftibiuie. §.ftylriix9fera.i.fHb 
fin.f. fflul. mstrim. 
sp T E R r 1 6 reftringitur, fi Hcfunftus conjugi 
noccnti.ac dcfcrtoriignoverit,kinjuriam fibi 
illacam remifcrit, 

textwi expr. in NoytO. EltBor. Auj^ufii , part, j. 
cmflit.ta.fubfin.yerf chtt fier»<r/lorb<nc5f)e3af# 
U/ uhiin comm. Daniel MoUtr.n.r. 
' ** Qiiod cgo accipio, non tancum de expicfsl 



rcmi(ndne,fi conjux corAm «qiiibufdam ptt- 
fonis njugidcfcrtori,fi.-adhucinalii» 
locis u..,.., : ,rcmittat,rff qu» caju prpprte 
qHUur,d.ioii/ltt.j<}.fah fin. . 

Scd ctiamdetacita fcn ^cdiffimula- 
tione, puta, fidcfcrcor rt .cii,i> iucrit.&pcr 
intcgrnm annum quicrccum fuoconjugcvi- 
xit.&. ; 'itaviccumcnimpcrtantutcm- 
pus diii. iiiM.4ndoomnisilijuriatoIlatur, §.«/;. 
laji. de injur. /. /i non comyitiis. C. etid. 

ReAc concludo quod f*crtanritcmpori$ 
cohabitacioncm etiacjufmodi injuria&pa:- 
na rcmiiTaccnfcatJlr. 

QaARTo rcftringitur,fi conjuxinnoccns ; 
nocenti . & dcfcrcnti aliquid in tcftamcntis 
rclinquic, 

textiu. expr. in NenreH. eitaar. Auiufli,part.j.i. 
confitt. 2tf.fubfin.verf cltt in ffinem Itjimem/ 
Co/ifult. confht.Saxov.tom. 1 part.z. qutefi.jtf.n.z. 

Propccrca ,qiiod is , qui aliqucm hcrcdcm 
inftituit.vcl aliccr in tcftamcnto honorar.Mc- 
gatum rclinquit, ci omncminjuriam iiotfcn- 
/ioncm rcmittcrc ccnfcatur. 

Scicndum autcm eft quod hoc incafu por- 3 
tio conjugii defcrtoris non appliccturftfco, 
fed hcrcdibusaltcrius conjugis rclinquatur, 
Petr. Heig. qutfL j/. isttf. iuiir alia ie'Ma, n.j^, 
3/.)p.40.& feq.part. z.Haniel Maller. {& ibid. al- 
legatijincomm.dd confiitut.Sjxtn. parr ^.d.coofiitut. 
a». nun./.&frq. 

Ultra przdictas caufas inantus etiam do- j: 
tcm, &a!iud lucrum ftatutariu pcrdir, fi uxo- 
rcm vcrbcrcc.&cxpcllac, 

B/. inLi.^.fedfcimut.f.C.deiatin.libtrt. teUtnd.n. 
l.ibi,ttcm efi arj^umentum quedfiyirexpeliituxt- 
rem, quem feqvitur, aUx. tenfiLijj.iiicip.yij0pra- 
ceffu caufrinter .Angelum,H.i.yeif.<2r flme ttiam im- 
quit,nu.7.tr- feq. lib.jr. 

Qiiod ego vcrumpuco,nuxoritadmarito 
expulfa extra xdcs cjus , vcl cx frigorc , vcl to- 
nitru, vcl alio infortunio intcrcat, vcl alirct 
in cxilio moriatur, vcluti itaScabini Lipfcn- 
fes Senatui Leifnicenft Anno ir6p.riff)onderunt : 

^af b<r<iffjn3<n<H.K.|ic6 fc(n<0 ^a}<i6c«tfliiff 
l>l<If<lng< b<fcfc<l'ca< <rinnc»iin(} nicf>r anncbmcn 
itpllen / tn^ rtl^ maii f"i< j^jmc in 6<r Jiin^f! t»<rfchi<# 
ntn 5ti\Itc i'cr ^ae S^im'^/ fo f cn jhtic iii^fffblpffcn 
9<»<fcn / 9<(rag<n / ficb nidjf nn^.n »orI<ii<}ncii laf» 
f<n/fcn^<rn aiicl) fiM(?<n£>($'dIf5 gc&acfitcg fcm 9!dtib 
«,ax Hitcfcf Priiib blo^ fm ©cfin-.- ^ < Tcn/t>nn^h# 
S^iidittarn ftdj rnfcrfl^nDcii/ ^ . limlf gcir.iU 
jiicrpffnen/ fcIbflflnftfc^il^Hrfommen / mu to'f<n 
ffrl)ric^lic6fn braiinjcrtcn a("<^tirlcl><n' bifi cn^ilicfj 
M< 9]jcf>barn b<rii!?nc« fcfii ';JBc!&' n.ic{j tcin fic fa|l 
httxi «lcricl (Timbcnln tcmf.'.lt<ue<t>n«bIo^t>n6 
t>tt6<^<ff<fiiflf<}f"^ni(r<jfivjtf fnbnjiiVrffliKnnjil» 
l<n / tii fcrnc ^Snilx 9<«raiifii/ v^nne dwff <in ©irohc 
»n6 g>fucl3<I<ijf /^<ifcll>|t|lc i)flnn nidjfvt^crfiiur 
ticricl iTimDcn &arnii(6 gc (Torb<n : (co ficb 4<, 
m<lf<r H.K. b<g jcniijoi/ n?a£!ji>ai<vcnfic5ii(l)("c< 
fctnc^ ^tibti eln.»ii5 jiibrfiigc / mnu'ac Dtr i an^, 
I<iifftl(}cn<r5.iXcdn<n'ot>nf b.r- 'uj 
0<ma^cf /vnD »rr6 aii* 6,u:. .. .a j..ii.'/f 
9<f(6a3<n/»»nD rorn)l<f<n/ Q). Oi. 

tefie Kemhard. I{ofa in adJit. ad Daniel. ' 
ctttfiitut.Saxtn.fart.i.cenfiitMit. A. inc. rcty.:' , 

icabi/to- 



ftatucaria amitratun. 



i7f 
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le rcslial)ct,liuxoriticxini!uinvi- 
' ; iritum rcvertatur, &CUIM 
ci moriacur , tunc cnim 
lal^iai cxpuUloncm lucru dotis non 

i - ■!■> 

i ,•• •■<: ^sfifn.tnJ t fi akhffltbusjo.^.ftrir kX»~ 

vtj forniu m*rinu 

c 

cTPHl(loneiIixinius, 

rcm in- 

jnllA.Ti i-jnodatnmodo caufain habcre vidca- 
r : . 'v.i^j , cam ob do: folutamcx- 
p- .i.L.aiiujmum patrts,.. ,. . .:ireniittit,& 
nntc darem folutam rccipercrccufattnam & 
t 'Ivatur.vcl c.iad 

i . - xi, !«:aritus dotcm 

& alia lucra ftatutaria pctcrc, lucrari non 
y> .>tc{\ , 

fli^^trt'. Ctfir. Mine/:t.c$t!fii.^o.lBCif iKjriiia, 
quifeyi. un.i.ijr it.ftt{(^.iu^jifiii.v»Li. 

V' ;bdotcm&::' .i.fihicx 

u\u. - . , hcreditatc i ^ itiit, (1 

uxorcin inbnnani negligat,&ci medicuH] non 
auiriicat, 

l'A.:n i.ji jt t}*Jlibus. '9.§.fi vir. glfolut.ajiriiti. m. 
4, ibi.MHgltfifm jkrea'n.lir.(od.n.j.ibi,tf.<mift mt- 
• ' ' ■ i!.JeCjJir.il/i<l.nit.i.ibij 

■ a.lfjtur, cr n.fir<f 
.o.iUhfrimttonUijfi» tsi.JoMn.SihririJ.Ad 
; . . . ,::.Jt btrtdit. sb iHtril.rHbr. it futifj}, tn 
ttr y;r.tf uxtr.n.zi.vtrf. atidefi no» adh.buU tutdi- 
XMtn. Utntil Mnticr.in cuintn.tl (oiiflit.Stxan fjrf.j. 
f. ''■:.2if.n.i xiro.fi<j.Btuf{.trtQ.coniikbi0r,c.7a. in 
■ vcrf.qimrih mjiriiut ntn prov;Jtris.piirl.j c'y C. 

iimmmr 

CoLr dciif.iip. H\im.ii.ytrf.fitt non ad^* btnitmf- 

j , , , ■ ^ .idiin.pirt.t. 

xf6. iiu tp. nsn txt.tnte pjclj. Hu.t$.;bi, q.nniofitiit, 
p*ri.i.\.i»b.T tifii.Aj.iiutp.icHljiiitc.r.u. 
lo.vtl. i.Vi t^ , m.in pn.^^.crim.n.pitt.u 
tii. dt b..mU'idtt. i4^h4iH iJo.feS 4- iniip.'igiiU fit 

, ftm.y. 

pr^iil. cuitluf. Ut, Si ctttcinf.dl. imcip.iisiutum o^ugd 

' .Umitatjitndjm.iriiHt, 
t ; . vifoprtir'fu cjuf^, n. 



V, -'J i^c .ilkri, j an;^'.. u ..ijC.i.'k ..;; .. .i: u :nc- 
dicu.n aJliibiiir, fcd inipcritun- , qui nilii! 

: ^ /./;-.. , -. :'. r-. J v(/ , ■ -j •*..(,•. 
■j ■!. f. rerf. rcl d i.xit tttem.qa: i: !hi atbjt, 
.n ttd nu. 7. 'ij;,fc.iinJd hal/ci ex^ '/nr. 
I ' . ' ' vicid l4.^t(Jlh.i ..... f 

.uipjfufintt&n.fcq.SiHfl. 
itd. vtrf vi l fi meii^hm ai- 



in proccdct . fi marita» 



•V ' '^' neqoidcmappellaiioncmcdi- 
rtur , 

uCMiittrit f. dt ytriif, 



d<: 



:il4it!i:.J,l 

rtiir i/i' 



<i uon curavit, 

nic>. 1 ■ ' . .:i adiiibnit.lu- 

cniin dotis aniirtif;ntJnobflante,qu«id uxor 
' & 4 warito rcquilita adl 

rlcgtmt. Bl. csnfil.i/. iucip. tik^djfk dnmiia rn hs- 
btUt niif ftc, n.t.n.{.tbi fi ' 
ra rejliJ.orfcq.y«Lr.;f::c ,. . / 
diHtl, Tkfih. t(m.7.praflie. fncluf. h.S.ctm : 
tHitp.fl ■ ''itetiXtrt,nu: 

tenieii ^ _ jitrid .) r*!le 

d«t.ij'ixfi,g4.n.fi g;- feif. 

Diircntit .1- ' , 

taHf.<;,nu.f.fiii' 

cUmfiiiif fiiipretejijtikm, n.fitif 

Nccobftanr ' » 

Qiiia illapro». . 

tc,&c fcparatim habitaate;i:Ueninirc> 
trum P : ' . , -• - 

nihil 1 

viscnim uxi rab co dircrtit. &fcparaiiii i j- 
bitai taincn marlrns ex cjos bonis portioncia 
flatutariam percrc no prohibcrctur.nili cani 
xgrountcin drtcrat, 3cnulium nicdicumad- 
hibeat, Bl d.tonf:! f hn.J.ptfiprint. t*/ 

Fiiircsampl:ationcividc4C«J7>r ^ 
iHfUit praxi cnmin. p4rt 4. ih.de bMitidtt.t^.quajt. 
I2CI. (e9.4 K..-S & ftqa. 

Hxc f.imcn aflcrtii» rcftrinf»iri!r, nurinis 



'libuir, 



) i iMO,/jcopiammcdieorumlubercton 4i 

potuir, 

Br. in Ifi tb bofiibtu ic.%. 'firir uxtrem rf ftlut, 
tHJtrim. H. i.fubftn.vtrf.feddibcsprtijre, i/ nu.ftif. 
cri'it fifeivumfii.fdt y.0.u.(f.ibt,i;tm(fnirocut. 
liierprobciiir.Vtul.de Cjflr.in d.l.fi ibhtfiibm lo. f. 
fi ytr uxtrtm i.fftlut. mttrim.n.f. verf.-nttUtseta- 
tmn 'fltm^loljjm, AUx.iiid.n. r . ■; /2 mcif, 

vhproCtflMi4Mf*,nu.i.uiniid.\ ^q'joiinlo<t 
iUo erat ctpit, y»lHm.7,Vrtfji(r.Fjii»jt.in fua prax't 
cr!tft:nAl.part.4.tit.i4.ri;ijcfl.! . nim Si.O" 

jtij. nim.fg.iS- nifK.ft.iAndr. < f fT./i».t>- 

tip. rivit qtiidtm tn tppids.num. 1 k#- 
Uiid.dVjUe,trjcl.dttuirodoti^ 
mi». Cardin.ru fch. ttm -y.pr^ri 
'1:4. pynpriiicip 

*^i(od vcruni cA, .1 1.. 
habitut , nullui incdicus in\ . 
ubi mcdicorum potc(lhabcricopia,licrcmo- 
tnsj Secus fi eft vicinus,& facilis ad f • 
fus,tuncniaritus,ficxiJIo!ocum ir 
d:LLimaiccrfivit , noaexcufatnr 

elt^iut.Vrrfper.Fjrmje. (icr ikd. -..i ' .i 

praxiiriminil.pjri.4.tit,dthf,Kiiidio.r^. 
jifl .f.it.Si.C^ fcq.».Si.;bi.dtfiitt^i,i ptteff.cr feif. 

I Jcindc rtAiingiturJi roiritusnon abundat 

facul- 
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in facul«tibus,iu quod impcnfa: crtmt illi 
tlitEcilcs.cuiic cnitn cxcufutur, quod niedi- 
cUm non adhibuerit, 

TAul.de CMjir.in d.l.ft ah hfjltbiU.ie.ii.fi yir /<.v#- 
rtm.i.^'.{tlut.mttrm.nu.i.yerf.fupflt,<S- if^fc *iVv»/- 
dabiti f uffN fetiuitur. dlex.d.conftl.izj.nH. j.in med. 
'»$Tf.& ptr htc dicit,v*l.7.Dtn.Card. Tufih. cm.j, 
prsfi. iwdnf lit.S.d.ftncl.^li. n.iX4-^f'f tltm qnhd 
naritHS potutt ftiuniiim ftcultties [km. 
; TiRTib, fihnariiusaba!iis,piica,a crji^na- 
ti$ uxoris tuitprxvcniui,qLii nieaicuniadlii- 
buerunt, Altx.d ctafil.iih''-^ !^' ^"»'»^^ rejpta- 
dee. ycl.^. Prtjpci'. Fjriujc in ii.i prtxi (rimw.part. 
^.tit.i! tm'j}lcnelucridMis,q:t£Tl.i2o.(eQ.4.n.94' 
ibi,liK:'ita tertii.Andr.l{*ucht.qiixn,I0.>t,i4.part.i. 
D*min.€ardinsl.Tufch.ttm.7.prJclic.ctncluf lit. S.d. 
(tncl.fir.n.tzf.^oach.i Beu(l.tTa8.conHb.c.6. m mcd. 
yerf.limitandi ttmen rff ifit ctnclufttiftrt.j. 

QyARTO rcftringitur.fi uxorproptcrhoc» 
quod maritus mcdicurri non adhibnicnon cft 
m»rtua,fcdcam m«ri oportuinct.ctiamft mc- 
dicus,^: medicamenraaUhibitafui(rcnt, 

Troffcr. l-jrintc.in fui prtxt cnmut.ptrt.^.tit. 1 4 . 
tfuetl.ii: .(eii.4..i3.ic}.ihi,limitttQiy!>y1ltx.ind.l.ft 
»bhtfl.b.ie.§.jirir uxtrem t l}'.ltlut.mttTim.num.f. 
yff.tddi tlum Imittiitnim. Aitx.J.ctnfil.isj.vu.^. 
yerf. ttrtio rtjpondtt,c]utd tiihuc ut miritut perdttt 
ycl.7. Damin. Ctrdiatl.rufch.tm-7.prt£lt(,CiiicUit. 
S. d. ctndufut. n.ii6. 

In dubio auccm uxorprzfumitur mortua, 
proprcrca,quod maritus medicumadhibcrc 
ncglexcrit , Taal.dt Cajlr.m d.l.fi ab b,/iiyus. 10. 
J. // vir uxtrtm. 1. ff.ftlut. mAtnm Hum.j.ytrfiutd 
frxfumitkr in dubia ; Uc ideo niarico onus con- 
tranum probandi incumbit. 

QaiN ro rcftringicur, Itdospromifra. non 
fuit marito foluta, tunc nuritus ob non adhi. 
bitum mcdicuin i lucro dotis etianj non cx - 
tliiditur , 

Alex.d.confiUihiacip.yifoprtcejfuttufttaum.tf. 
ihi.pojjet tti.nn quintb rijpondtrifVtl.7.D»min. Ctr- 
di».' " ' 7.prjS.ct*clufd.ht.S.c»uiluf.fil. 
n.ii^ e ifuand»mulitr,& ftif. 

Sexto reftringiturfimorbus.exquo uxor 
J.i - incui-abilis, & immedicinabilis, 

iju^ . s cilcputatur, 

Vri>]ptr. PtriuM. in fuiprtxi crim. ptrt.4- 0». de 
av. f.iucri dgtu ^unfi.iio.ftS.^.""- t^.ibit limit* ft- 
sundu,& fttf. Vtul.dt Ctjir.iii dt.fi jb hJitbn5.io.%. 
fi yir.Hxortm.i.ff.folut.mttr'tm.tt.i.ftb pf. 
excmfl.' :c infirmjttdrptjle.^utmfequttur 

/{tland..: . iil.delucrtdttis.qudii. (t.Hu.St. 

Ay11.Crtyect.e1mfll.J4f.i11cip.Jtcob.Vtrrtti.num (. 
ytrf p: xtum dicit , Stbtfl. Medtc. trad de 

etfiU i' . ..uqu4tn.ts.n./J.rjrl.i.Aiit!.Kt!ubb. 
djj Kfi.&nfeq.pgrt.:. 

Ncc hii obftant ca,quz (apti,uutii.ip,^feq. 
dc pcftc dixi. 

<^.ia ibi maritum non tim proptcradhi- 
hitum medicum,quam propter dcfertioncitj 
lucro dotis mulftavimus. 

Plures liiiiitariones vidc tpudfrtfper. Fgfl' 
titcia fuiprtxicnmin.ptrt.4.iitnl'f4.qu£n.tJlt» 
ftcl ■'&ftq.9f - n.iat,& n.feq. 

i idum a u cft. fi lisintcr h«- 

redcs uxons,& mancum Qriacur,&hccQ4es 



^ 10 
medicti: i ' ■ .= " 

tus VCI . S, 

ni.iritum nuii adhibui :cum,probn 

"jr. AJtx. in d. confil.i.'?. f»ffff>. yif» frtceffii 
eat: vtrfittc htbr i:^- ukm.ji-. 

yil rtnte.mf' ' 

dci ittit.i^.,. .... 

ibi, limitt tfkirudt qtiitntmprafkmitHr.& j 
nie' ■ ' ■ 

Z(} . . ., . / ; L. .. . [.... . -. . j . . , .. 

f If/d,// de hti rt lis %rittur,ptrl.4.Dtmmit.Ctrdin.: . 
Tuffh.ttm.T.pr.i" ' •iluffti.^u. 

IZJ tJ^.O" r. ■■ ■ 'oft!, ■:::.< 

I .ii> (intcnt , i^* ^iiud i 

ami.. i i: ; ... .lentadencgavit, 

Ttui.dr Ctfir. ( ubi bm, ntnti ttntndum dictt. & i e 
itainft ^.nbuhuijlc ttfljiur^ ind.l fii>hi'<- 

fiibtuie. ., i.xtrtm.i.]f.f0lui.mitrim n.^.Btii-. 
de ittinub.ctp. 70. tn mid. vtrf qutrid mtritus >; '< 
frtv dem ,ptrt. ntmiait. CatMajtl. Tufsb. 
frtSit.cend. ^ - ■ 

ftq.cfnuvi.: 

uxtrem,!.ff.jtlut. nttrtm.itu,4. tin.adiiqk'^- 
tervi*ntut,Cvler. dtc ptrt.i:i 
fMriutc.in juaprtxiii nt.ilehLi. 
tjudjl.ijt.ft3.44i.79.ibi, aiapUtttrtii in maitit df 
ntgtiitt.& feq. ^> ' :.u.}.part.x. 

Scbeeid.tdtit.mjt. — . ^ .. . .•.ell.rubr.dt 

fucceji. interyir. & uxtr. HUi.j.ib;i ^uinti limtun^r 
in princ. 

Nifidos promiffamarito nonfuericr-Tun r 
tunc enim ntaritopropreralimcntano: 
<^ita,l! 

fiLijj.u .. - 

Sed an co. 

ftatutariatu ^intittat, li rcs qiu*. 
rias occultavcritf Negativc cn 
ScabinssIJpfcQfcs pronuncialTe tcftati 

Htrim. Pijloi\ibferv. Uf.incip. hirtitti 
uuii[i].ibi,hiuc'U4quidkbittdum.kUMir.ii.^ 
Uif tdftn. 

Koc in loco anne^crc placuit & ! 
ftionem ; fi macer vidua i ' T 
fiens , cum fornicatorc , 
bero$ l'uo$ niAiitiost: dclerit , fifinccnm ui);:t 
cx libcris ("iiu dccedit ,an matcrad ' 
cem ejus admicci polllc } Hinc q. 

3uidem movec, &dccidic, quodSic,dumm 
6 matcrliberis iliistutorcs pccicr-' 
tis futoribus aufu^cric, fccui fi ti; 
pcticric, 

klod, '• iJihtP^.fr.f ' ■JiLiHi-sL 
Senttuni, _,,.,;..iVnbaiif(ii, . Mjruc a 
refjiondiffe ttfitikr)iniip.cum ijutdjm dn . 
C/ffjptr ttt.ptrt.t. 

Contrarium uin?ri i'-:;'?^! 
quodmaterafuccc 
tur,fivcpctici:^tuii^ 
fugerit,.'^;j;;/j. Cottr. 
gt/ifts vidu* S^icalji 4 
rtfirt )i»(ip. 
part.t. C- ' 
burgtnfi 

fiitur)int.def^UojHtt dubttatH 



« 



ftatutaria amittatur. 



fl Tjndem qu«ftionis eft.an maritus.marri- 
nionio quoad (hurum'5«mcnfam roluto.tc- 
ncatur uxori dotcm fi{aliaDonarcftitucrc,ita 
ut intcrim ufutVu^tu, quici cx ftatuti difpofi- 
(ioncut in Saxonia,dcbctur,carcrc nctcfsc 
habcat?A(?irmativiconcludit 

(bril}»pl>.djhel.ingl.Ut.jdtext.gcrm ianbt-lib.i. 
ntt. ;i. lii. (}. verf. btnt coUigunt tltqui, o" lii. Itt.ad 
text.ht. la\\bt.l>l>.}.art.74.verk. tempnrt.vtrf. mu- 
iierts <um pro. & feq. Abb. in <.i. :1e donat. 

mtrytr.tT uxor.l^tnetnt.dc Frjth ut.j .^.f.incip. 
fuit inf4cro,n.r. &feij.per tot. pirt.t. Teffiur.decif. 

■incip.fitvttii,n.!.yrrf& dos. & feq. Tanf.confil. 

f+n-i-n.ti.&feq.hb.^.-StH.^rarfilfiC.n.i.ihi.nm 
Uiet, tom.}. 

Jumptrtext.txpr.':ac.t.(.z.c.i.O^ c.ult.x.dedo- 
nat.m/trrir.cru-ior. ubi cxprcfsc dicitur.quod 
dos &aliabonanxoridcbcant rcftitui, fi mu- 
licr pro aliqua jufti caufa i viro fucrit.lcpa- 
rara. 

l um per texi.mtnifcfl.in ia,\\tK.l'tb.j.art.74. ubi 
ycrbisdifcrtisdicitur.QWaii fol jhr .uid) n^lftxr 
fluffldjff n »n> jjf kn/ voAi fif jn )hrf lu SIJafK brkidjr/ 
*l<x cAi ttt\ von (e«^ann(«@uial^ )br3<(o^( 
iwr^/ 60 fif jnfanimcn frmnifn. 

Tiini per text. i\\ iauiir. lib. 1. jrt^at. in fin. ubi 
idcmfcrc vcrbisiifd«m ftatuitur. 
^4 Contrariumtamca VVirtcnbergcnfcs A/f«- 
feOnobr.Anno lan. refti pronunciarunt; S)M 
0. 9)?. f iic6 aU ff rn ^f ib i^bf I ^f bal jf n twt c»f fcbla» 
Sfn/^fr^fftalf fta^lbr Mow bfin <5burf- Confiftorio 
iu iiffb rnD Qif iff ton j()m <if fiiif 6f n »crt>f n : fdh 
nnn .jlf if& »u ©.(Xf 6&r rtrff bcn/»<nn f in QBfib mit 
Ovv-d>f von )[)rf n» 0}?.uui gf |"d)if ^f n/ Ia^ jhr Jiif& fcl 
«uffcfrrtiiff^flaflcn f iio <jf ^f bfu it>f r£)f n / n?.;^ fif iii 
jbrfm Wfliuif bratfcf. 5>fftt>fil akr ^fiiiipcfi pcr 
lcparationcm ciiori &: mcnfr Dlf »£-bfiiid)f «jar 
6f fr<nn<( vnb aiiffsfbebf n teixb 1 <iuct> in bcni 
fcbicb</&atcii)brtMi«3bfi{Mtffiim(f<ii6f(/^fr0i'j# 
«rnliti3f&acfti ivub/6o i|! fu^ ©.QK.ft»fr Q)?lr» 
gifff viib <inba iiijfbrac^ic (Biiitr aiif utnmorKn 
nidjf fffiiilDify fonbfrn i|? fid) Mf O^ii^imj baran \\\ 
gfbraiid}fn n)cl bf fiii\f/ jc^od) C^a^ fr tiic& Di< gcbu* 
rcnbfnalimcntat)a»on<nni*(f/ 03 9v.*2S. 

Proptcrca.quod pcr fcparationcmthori & 
racnf2 matrimonii vinculum non diflblvatur, 

Tir*tf,dt legib.conniibnl.^l.i.pari.f.n.tj.Mafcard. 
deprobjt.lib.j.concliifiojr.n.tf.yeifiicettfutadyin- 
culum.r*rinjc.in fna prn{i.crim.pari..f.tit,iif.tjud/l. 
1 4}.$.fMyitia.n.isp.P'yeftnb.in addit.adSchneid.iufiit. 
di fu{cej!.aeintejl'.tit.defuccef}.iaier yir.& uX9r.n.2} 
lit.B.yerf <fuia yinculum. 
• Deiiidt: quialicet uxoramarito quotdtho- 
f um & mcnfani fucrit fcparata, maritus tamcn 
nihiloininus oncra matrimonii fuftincrc,puta 
uxori alimcnta prxbcrc dcbet, 

Farinac. d. qiufl.i^^. uum.istf.Teffaur.iettf.tfe. 
n.2.yerf& interim. ii<d»y. iTe^v.decif crimiu.je. 
incip. BertM uxor.num../.& per t»t. Mttth.de AffiiS. 
dectf.io.n.i.& feq. Ctrfirr.de matrim.pui t.i.t.y.^.f. 
Hum.i. ytrf binc dicebat. Beufl. de comub part.i.t.9. 
fub fin. 

Ultcriiis,qnia fi hoc in cafu uxori bona illata 
c(rcntreftiruenda,illaqu*ftio,an fcilicct uxori 
alimcnta dcbcantpra:ftari: omninoclfct ina- 
nis & fupcrflua,quoniamuxori alimcntauon 
Pars iJI. 



funt pr»ftanda, fi aliunde liabct , quo fc alcr< 
l>of[[X,I-trifiac.d.qu*fl,i4}.n.iitf. poUpr. 

Pritcrca, quia fcntencia.in qui fcparatio 
thori A: mcnf* inducitur.cft ftridti j uris & idc6 
defolifcparationethori&:mcn .i, 
& ad rcftitutioncm bonorum 1.. , n- 
da, ali*s non foliim thorus & mcnfa, fcd ctiam 
! • ■ fcpararentur. 

. movcnt tcxtus juriscanonici&Saxo- 
nici m coiitrarium addudi ; Quia illi loquun- 
tnr dc vcro & dotali divortio.ubi m.irnmo- 
nium in totum dillblvitur, ut ex toto contcxtu 
ibidcm conftat. 

XXXVIT. 

Feudiim paternum pcr deli- 
dlum varalliJn pcrfonam domiiii commif. 
funD,apcrcum>an dominofcudi, an vcro 
limulcanrc invcflicisac- 
quiracur? 

S U M M A R ! A. 

1, CtntinHntio ctmlufionnm. 

3 . Si vafaUm tn dtmintim dtliquit^tHncii fcu" 

dnm ncvuM tn frgjudicium fiUorum (jr 

4gn*torum ferdit.j.4.,^,6 7./ f. 10.11. 
12. Siftudum eli antiquum^an filii iUudprtpttr 

dfliElum pdtris inpcrjotum dtmini com- 

miffitm amittant, ii.14.1s. 
it. K^gnMti an enamfeudo antiqite^roftcrdc' 

Unum v^J.iHi iH l eifunam dsmini cem- 

mijjiimpriventtiryH.i7.iS.i9.!0,»t.22,2S» 

i9ao.3i-33.33.i4.if.ig i7.}t.}9,4«'4-t>4a. 

4}.44.4S.4i. ubt limitntienes, 
3}. FeHdtdKtiniur rcs rcJlitutienifHijccis. 
34. £xf>lic*Mtnr capituU cstnordmAria, iilt.s. 

fcud.tit.7S.&<jS, 
2i. Jure Saxonice qutd dt hac contttvtrfiielh' 

tinitt,n.37. 
47. Remifiive traffatur.^ua futdtliifainde- 

minum cofmnijA. 
4S. Siplurcsjint deniinifCHi fihdumprepterdt- 

iiiiHW vafAlii .ippliceiiir,n 4ff.f0.ft. 
S3, ^id juris jiquis in direiie dominie hahcAt 

Hfumjr.alier proprictMcm,cuifcHdHm dt- 

fcratur. 

S}, St deminm ii: vuJ fua i.ontriv.tfallum de- 
{inqucntcm ad privatiencm feudi non.t' 
git tan pojitk cius hcredes agerc poJfiiet,& 
ccentra, n S4- ss-Sf- 

S7. VaJaHiUHMa cum fcudo emncs frucluspcrce- 
ptes dr pcrcipiendos doniino prepter dcli- 
{ium, in <iut pcrjtnam comMijjiim, rejii- 
tHcredthet. 

fS. 0^« frater privatientm feudtvafallmtt' 
utm alia patHaafficipofit^ 
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iy% Conciuno XXXV n. 

Y JTA^cnMS Aiiguflas Ele£lor Saxonic dc 
■us in bonis allodialibiis fatis 

' lunc qiiitl jurijin fcii ' ' 
^ . . -A. i aggrcdi conaiur, lv 
. tiutntacitacelcbrt &nodos2iUi quardione, li 

'■' ' ob dclicaun vafalli apcrtunifufi 
, an \ c\o .>.;natii ipfiii» v.nral'i 

i .1 : • 

<. I iir rcrtc intelhgacur, tli- 

liin:,. 1 .1 ii.icrdclidum in ipfani pcr- 
fonain domini comniinum, & inter deli6uii), 
4Uiid alias in cxtrancum cxtra perfonam do- 
niini.v^iliillus pcrpctravit. 
a Prion cafu,ubi agitur de delii^o inipfum 
dcmmuni cnmmiflb, 81: tunc cxtra omncm 
contruvcrfiam pofitum cft,fi fcudum eft no- 
viim.tjuod illud ad dominum, cxctufik vafalli 
dclimjucntis agnatis & hliis,rcdcat, 

per text. inc.t, §. uli.in.tjnx fMttprtma CMiifs he- 
tirfr.miit.c.t.tit.an iUt,^ut luteifec.fratr. domintfui 
feiid tin.it. 

Idquc non finc rationc.cjuia rupraco^f/j</!r^. 
ti. f. vjii. 2. dixi, fi vafallus icudum novum finc 
confcnfu domini, & iia illicite alicnavtrit, 
quod illud ncc Hlii ncc agnati rcvocarc pof- 
fint,fcdadfolum dominum rcvertatur.aii hoc, 
ut inhirir fiix ultioncm haheat 5 Si hoc verum 
cft in illiciti alicnacionc, multo magis ptocc- 
dct iii dclido,qiioni.im vafallus inprimis in 
pcrfonani domini dclinqucndo, doniino ma- 
jorem injuriam infcrt, quam li fcudum fine 
cjus confcnfu alienct, 

VhU. trjci. dt feud.c. n. it. jj.fiib fin.rerf. & yiri 
re^kls lUa tMnti ntMgu hut tafH ebtltitttUk.t. 

r.tirain tcrminis tTzd\z HermMu.yult-dt feud. 

i, f.ii.tt.2fi.ibt,UMetnm extra tontr»yerfistneH,Ub i' 
UliMr. z j/fiM («frf hanc tmmnHiin,& ■<w hdbere dif- 
(epiMtionrni,Jicit)trjfl. de Itud.pMrt. 10. inctp. um si 
dtctmim hujtis oprru pjrtem,n.ttt. iinyterttM conclu- 
fio. 'Pjrif.eonfii.il. iHctp.dtj^ofuerejnr*, (nbi hanc 
mnes tndifftr enttr fecfui te/l4tt4r)a.fi.yerf&baHC 
fenifitiMm in fendonQyoy yol.t.Tiber.DectMn.tonftl- 
Ji.n.ff.yol. .AlvArott.tHc.^.deoi^ f.fpe,ult.tit.(^kit 
fuit prtrhMCMnfM bentfic. imitt.in med.pr.yerffubaH' 
dt,qn.aTi' " ■ I eyertitur.dr n.f.^verf.&prt- 
WJ <oiM . • inc.i.^if.fiyMfMUMcuipjm.T» 
ttt (i de feudo dif tntii cintent. ftt concluft. ytrf ittm 
f ■^i HndcMpttMliml & feq.Jul.cUr» 

^ ■ dt plano proietl. ib.^.recept.fen- 

ttnt. %.fruditm,qa0fl. 6*. incip.i^ntro t{UMnio yafiX' 
l\M n'.ibu(yh* Lonctufio. Curt.Jun.fubi 

haiii per ( mnei tnu , , i r t r jpprohatam iitit )tra€l. 
iefeud. pjrt.r. cenituf.t. n..\yerf.<3r in tjuantum h4e 
for iitur.Heinric.MK.ofenth.tr*n.defeud.e» 

ii. CDiL ; ,. y . . . •ici(>. hdC capiiis peri»do,n. t. Hanm.Vifl. 
(ubihoc exprtffiO^iHiitbitJti iUristffe dicit)<judfl. 
4.. iniip. qiitt ie feudo e.x paQo ^proyidentia, n. sf, 
lit.j. pMrt.i. Andr.de Iftrn.m c.i. tit. fi VafjtUiu feuit 
frifet, tin ieferjtur,n. r. ycrf ft tSlfeudam, CT ^viic 
in :!;!l.-n£Jif, & Hum.4.& tn f./.§.«/«»ff uU.tit. tjuit fuit 
pr:i;-.icMitfjhetici ■■ ■ ^Ctt.ihid.n.i.yerf, 
prtn» cjfu jutdt .ii^.verf.fiveftU' 
ium fit novunt. Schrnck,. Bjroeni.n.i. in pr.& ytrf. 
fiite' •'■■ bid.rt.i.yerfftin 
iti>: ... .iitiClrH.s. Thom. 
M*rtn. deiea^rtb. O- ^uMlitMi.feud.tit.j. ie feititex 



feudum ob dcli^lum 

pjBotioyo.n.if.Uoltn.mconfuttui.Tarif.i.^f.ljMMft.i 
iiji.tji.ft^. El.tti l^J* hon.lihtrt.n.4.ytrf out 
tpf0itiinijuentth,iBWt ' ■um.^ inc.i.iit.fi¥i- 
fMlliu feudofriyeturtu. 1 1 .'t.j.anttmed.ytrf aut 
ftudum incipitipatre meo. jMCob.dt S.Ctor^.trali .de 
feud. in verh.dt6l!^yjftUi promiferunt nonctn:n::-' 
tcre, n.ji\ibi,yideMnius nunc jd quemyjdttfeudum, 
Moxp^.de feui.tit.tx nutbiu caufts feud. amitt. ult.n. 
jp.Sonsh.tr Mtl. ieftud.pMrt.t}.n.i.iupr. VFefrtib ir. 
eod.pMrt.ie.num.i. Franttfc.DuMr.trUi.eoi.t.tS. tt.j. 
jEgii.Bop.trBS.cnm.tit.de henor.puUiCMt. c.ij. intif, 
yMfiUo bannit», n. t. & ftif. Vaul de Ci>fir.in l.i.C.de 
honia libert.n.r.yerf cr fi tjuicritur CHtremMnebi» 
feudnm,^ rerf.feil. Br.in l. eum qhi.i.ff.dt itiietd.& 
ritegat. nu. i. aut habtt ex fuccejjione paterni , dr ff» 
Mynfin^.rt^onf..^4.n.jz.ietad.y.Cabr.RonMn.ltb.j» 
commun.iiptn.tit.i.tit.emphyt.(encluf2.num.i^.yerf, 
contrarmm yero.C fetj. l{ol.ini.i yaUe toiifil.t. n.io, 
yol.f. Domiu.CMrdinal,Tufih.fem.i.prM(1.coiiilufi(/n. 
Itt. F.concluf /^.t.n./. yerf.cHrexifiMtonciuftoinffu- 
donovoyn.o. 

Qu« con(.iulio anipliatur, fivc icudum no- 
vum fit conccflum pro fe ic^crcdibus, fivc fit 
ribi,& filiis acquificum,& ita^fivc fcudum lic 
hcreditarium,fivc cx pado & providcntia. Ra- 
tiocft, quiacjufmodi difltn6io,quodicudisnt 
aliud fii hercdicarium.il: aiiud ex pa6o & pr.i-^ 
vidcntia dc jure icudati prorluscAincognit^ 
nulloquc juris fcudalis tcxtu probari r 
Hjrtm.Vi{icr qugfl.i.n.2.0' u.p.Ub.s.pjrt.i.. 
di hcrcditarii nufquam in jurcfcudali iit mcn- 
tio,ncc cjns vcfligta cxt»nx.,n*i tm.Fi^or.i.i}H£(f, 
i.n.i0.fub fin.a.fi tS" n.^i. *x hit autcm iju4 de natn» 
ri fiHdi, ltb.:.fatt.i. icd omnia feuda.quorum- 
cunq; etiam in • n- 

tio.fijnr ra!ia, ... .. ■ i- 

tia V :it, 

} ijr:n,. l'-ij]or.d.*ju£fi i .n.ti.vtrj.njm re^ki.^t;ter 
tmntM feudj,n.t2.n.ij.tbi tfuoiautem fecutu^ 
n.fet}.Vrxpoj}tjuc.j.%. hocquof, t.tit.dt futi-. 
mum f.poBfr. Ariit« ViucU tn l.r.Cie bonit mu, 
fart.f.n.ffl.fub ftn.yii f.& jic omoi* feud* * ^ • 
gffeUarentur. 

Cum igifur nullns Iocu« in univerlo 
fcudali de fcudo hcrcdicario extct , fi ' 
tum dcieudo,quodcx paflo&provi 
vocant , ibi difponatur, &:tamcn fancirum ht» 
quodfcudc'' -rerdclidtumind*- 
minum co. ,110 acquiratur, nc- 

ceflario fcquitur, quod iilud eciam dcfeud» 
n»vo c & providcncia intclli^ dcbcai« 

ut rcci. . „ 

Uarim.Vifior.qu*fl.4.u.ff.ytrf.&licit Jafon ' - 
fPonder.do huk argumtnt»,& fe.j. Itb.z.part.i. Kofm- 
thjl.traB.de feui.c, 11. concltifi .n.l.iht. ^'ff ffu- 
ium ex paHo,& n.fetj. tom.i. Vjul.it ( <t- 
ftirum patrcm.X. ^.patroHum iuilutt.uit.jj.iie in;a# 
yocand.n.4. Vfrfhreviterlicei dejlriSojHrii ; : 
&tnl.i.C.de hon.lihtrt.num.j.inmti.^ptcu. 
f*rt.j.tit.deftudif,^.nuncijc*miM,i.t}.2.yt 

ijuidjmyquod fifeudum ' ' • ' • 

aidil.JOan.Andr.lit.B.Jc .i.i.nia- 
lem,§. pcem, tttul.dt probib.feuit *liett.per Frtitr^ 
niim.f. 

Non obftantc, quttd ccntrarium velic, 
rVurmhf ltb.i.»hjery.tit.Si.»bfiry.4. indf.culpu 
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feu tlienMtlh n.t.Jafort. iit i in empbyttuiieiriit.i.C. litttrtih,fi ttnor invtftiturx hibertUbom.Marta.tlo 
deiuretmphyt. nm. Jn.yirf fed qutndt *uepijfet, gentrib.C quMlUat.feudor.tit.j.de feudo txpatlo ne- 

yOtn.ttf. 



:4 



junil.n.irj. 

Deindc annp!lactir,eo carti .quoquis fcu- 
diim (ib ■ crali acquili- 

vit, iiiiiii' .11 (.1 dclidum.in 

pcrfonam domini ct in,fratcr&:aliia- 
gnatiabhoc feu ' cxcluduncur,&illud 
addominum revci ...i, , 

I{^fentb. de ftud.c.tr.toncluf.i.incip. tn hsc ctpiiis 
ftriodo,H.t. Fr emfi fue- 

rint,fil.ijitibu« . , itirfflitU' 

ri ctutum fit, &n.t2. U*tfh- Jv Affiid.tod.H.te.ibi, 
ffxid vS" ultimo nou ex lextu, n.tf.& ftq. Mnrott. 
i i.n.f.tbi,feritd notaquodex deliHtfeu culpi uniHt. 
'■ 'y lic.ibid.H.t.fub ji>i.&n.fti{.l>l,ittc.i.%.ft vtftU 
Itti ciilpjm.tit.fi de feudodefuntl.conttnt.fit mterdO' 
min.n.i.ytrf.& nota,q>iod lice: trjnfverfjles, &ftq, 

Kcftringitur tamcn hxc aHertio, &: fcudum 
novuHi proptcr culpam vafilli iu pcrfonam 
domini commilVam , domino non acquiricur, 
fcd Hliis vel aliis agnatis relinquicur : 

Primb, fi filius, vcl fratcr, rcl alius aj^natus a 
principio hoc fcudum vcl cjus partctn (imul 
acquiriviflet,& fic illorum faduni una intcr 



Qitando autcm & quibus modis fcudum 
notninatim filiis & agnacis,vcl corum contcm- 
plationcconccfliim prxfumacuri 

yidt lUrtm. Tiilor.i. qmft.ii.n.ij. & ftq.ltb.z. 
fMrt.t. Rofenth. dettud.d.c.it. ewf/.j.».f.w/.viif4- 
turboctccommoddripolfc&n.ftq. 

Qiiarto rcflTingitur, fi conftet.mentemfi: 
voluntatcm domini concedcnti!» fuiiTc, quod 
ob patris vcl alterius acquircntis dcli6um nlii 
vcl agnati fcudo non dcbcant privari, 

COT^tdln. covfil.t.f.o.tf.& ftq. Vurfat. corfd. 32f. 
n. itt.yol. :.Koftm h.defeudc. 1 1. d.conclufi.n.i.yerf. 
yel itttttconflttmtnttm & yoluntattmtoutedtntU 
fuiffe,& n.fcq. 

Qyinto rcftringitur.n dominusfiliovcl a- 
gnacisipfius dclinquentisgratiam fccit, 

Mattb. de Afjliii. iii c.i.tit.ft vj/j.'.'J(i fiudo pnvt- 
tiir cuidtferat,n.i.ytrf. tertiii ftUit, Wofenth.de ftud. 
tl.c.i r,coacluf.j.tt.4.fi4b jin.ytrf.yelgrtlit impeirttt 
fiitrit. 

Si vero fcttdiim cftantiquum fcu paternum, 
tuoc quoad filios res cuam expediu cft, quod 



ccniircCjtuncenimjuSjiisfaCtoproprio qujcfi- fcilicct kudum cjufmodi ob dclidtum patrfs. 



tum, finc illorum fiito aufcrri nequit. eciamfi 
patcr vel aliusacquirens dirc^toin pcrfonam 
domini dcliquiflet, uc in fpccic cradic 

Heinric. i Rofenih.irtiJ.de feud.c.n.contluft.in' 
tip.prddtU* conclufio quod ftudum iiovum, num. i. 
&feq. 



7 QiJiod loco fecandz limitationis procedit, ptivtt,cui deftr.n.f.pon med.verfaut pater mtns di- 



non folum Ci i principioipfis filiisvclagnatis 
zquc pars principaliccr acquifica tmt,de quo 
£sfm ftm dtximutJcll ctiam fi c\ lacio proprio Sc 
r:'.'.) c t.in:iim feudutii illis conccHum 

&av;4iii.iaiinfujcut n.urc vrl .lioacquircnt* 
dcfuniito ipfi dcmu lofucccdanr, 
nam & cunc acquircns iii dominuin delin- 
qucnilo ipfi5 prrjudicarc nou potcft, 

Kofenth.de feud.d.t.ti.CQncl.:.n.i.<^ieq.uff,tdfin. 
jlndr.Gail. lib. ^.■ic pjc.p :bl c. rj.:nao,vjftUt bannt- 
to, tt. n.f, ibi, ntfi initw beneficio invejltlur*, Jtcob. 
Thomin^. decif. ij. iacip.prMfentis quMjlienis decifio, 
n.;.&feq. 

Qyinimb pro tcrtia rcftridione, acquircns 



II 



in pcrfonam domini commillunMd tilios non 
pcrtincat, fcd illi penitus excludantur, 

eltgant.Htrlm, Viftor.qutft.iC. yafjHi delinquin' 
titftudum, n.fi.ibijprimjhufut ionclnfionitpjrs,n. 
ip.&feq.lib. j.parl.r. ZtftHftrati.de feud.pjrt.io. 
n.fitf.& feq. & n.in. in pr. Biin c,i. tit. fi ytftU.feui. 



I* 



Itquit poil mortcmayi, Er, in l.tum qiii.}. ff.de interm 
din.& rtltgtt.n.i.verf qutndo^ quit commitiit tli' 
quod deliniim. 

Qiii aiTcrtio proccdit non (oliim in fcudd 
hercdicario, quod alicui & ejus hcrri'''Mi<; eft 
concc(rum,fcdctiaminfcudocxp ro- 
vidcncia,quodalicui pro fc,liberis,£.; dciccn- 
dcncibuj (uc comnniniccr IltI concclTuin 
tu\x,perct,qux fuprd n.j.i/h. 

Non obftantc qtiod quoad fcudum cx padtu 
& providcntii contrarium ftacuunr, 

Zafius trtQ. ie ftud.d. ptrt.to.tt.97. fub fin.ytrf, 
fjllit h*c conclnfir, r.')S.& n.fiq, qutm ftqHitur Rf- 
fenth. tra8.dc ftud.c.ii.coi:c!uf.T, iniip. nt autcm eg9 



in novo fcudo filiis vcl aliis agnatis pcr dcli- moremtlimedici,n,t.yerfdicohancmihiyidtriftn- 

itum in dominiim commiflum noccre potcft, ttnti.ii - 

fi fcudumxquc principalitcr &nominatim fi- hui cn hxc aflcrtio.omnibus iis cafi- 

lio & agnatts, vcl corum contcmplationc con- bus.quos fupra n.r.& ftq, adduxi. 

ccirum fucrit, Qiiibusaddaiur, fi patervafallus dcliiiquit, 

.Andr.dt ifsrn, inc.r.tit.fi vafallus feuio priyttur contra dominum eo tempore,qu« avus adhuc 

tuidefer»t,n.6.ytrf.&\>tcnifitifetdjiu,El.iod.n.4. vivebac.&fcudumapudeum crat; tuncenioi, 

Tf '"'r rrioffifO'j/7 ' 'f - ' :-:-'.cnf.eod.n.i fi pater in avi vitadc mcdio fublatus fucric,vel 

fub :..!.'.!itih.de . ; f, fjUitnifitf pcr fcncentiam fupcr olfcn$adeclaracus,&fu- 

fttiitum feudum. ^4irjrottjuc.t.%,.deitiif4p£ ult. turojurefuccedendiprivatus,avopofteamor' 

tit.^u/e fuit f • :'tbeneP.c ^ !9,ibi, tuo patris dcliduni nepoti, qui in locum 

oflavt conci .inmeiifc uLde ipfiuspatrise.Yclufifucccdir,nonnocer, 

fiud c.it.eonciuj :.-ttc:p.fjllitfecundo,num.i.Jotnn. Ztfdtftud.part.re.n.pf.ytrffttunddfaUitffipt- 

Koppen.decif ' ■ ■ -.nt^Pifior.qiull.tf.tncip, trt ieUnqutntt.lil.inc.t.tit.fiytftllusfeud.privtt, 

ytfjtii dclm.i . .n.ij.part. r.Ub.i.Burfti. tui dtftrat. n. j. in mtd. yerf ant vivtntt tvo conct- 

tottfil.329. iiicip.ficundHm ea qun, num,toi. Koland.i ptHi,& in i.ltgt duodtcim.14. C,dt legitim.hered.n.^. 

ytUt conftLi.incip.!<i pr.tfenti causii,n.s4.yoLj.Curt. yerf.ftcus fi nonium aptrtum,Br.Ltum qui.f.ff.dt »»- 

Jun. tra£i. dtftud.pji t.r.n.^. tbi, tx hac prima Imi- terd.& relegat.n,i.verf & hoc inteUigo in feuiojam 

tttioni inftrtur,Sonsbec.dtftud.pMrt.ij.n.6,yirf,ftlw patri icqmfito. Rofintb. ii ftui.c.tt. ion(lMf,fi. intip. 

Pars 111. » t^uod 
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ijucd 'uieont!kfiontproximi,n.i. & fta. Htrm. Tifl. 
^ji*// M,fetunili/(enilufte nojlrMpnnciptU- 

terlira. ..u j.ptrt.r. Jacob.dt S.Ctor^.deftud. 
yerb.Jt£I ^ vjfaUi prumiferunt non cemmitttrt, n.6e. 
rci /. Jut feudum tdh e non erat qitsfitnm fatri. Al- 
yjrott.in t.i.tit.fi TAfjtl.ftude pnyei, cui dtfcr.nu.j, 
fofl med.vti f Jitt ItqutmHr in patre deiinqutntc,<iui 
Hu>idumbdl>eat, & c.i.^.denij, ull.til.qu^ fuitprw.a 
Ciufj benefii.. amttt.n.f. rerj. qujru conclnfio. S^i.s 
bfc. de feud.pirt. tj. num.ij. yerf c^u dfifiliiu dtlt- 
i qrtii trga ptlris dominum.Ctmei .:n c. lAU.m tgnJt. 
yeL fiitut dtfuntii rrpud.heredit.i]incfl.£.H.<fi,L urt. 
Jun.tratl.de feud.pjrt.f .a.r}.iln,lr.^tM princpjlij fit 
trjBttws. TrMpuftt. inc. i. $. boc ijwi^ tit. de fuccrji. 
fendi-,n ,\' .fub fin.yt' f.ficundii ctfu fubiiiflin^ut.Matt. 
iteAfH (t.e'>d.i.}.t. rei f. fedfinonerat (juttfuum. 

Ati agnatos vcro quod artinct.major folct 
ctTc con:rovcr(ia,ad qucmnani fcuduni pater- 
num fcu anriquum propccr dcli^tum in pcr- 
fonam domini perpctratum , pcrrincac, an ad 
dominu m fcudi, an vcro ad agnacos vafalli dc- 
linqucntis. 

'7 Nonnulli cnimfuntin caopinionc, quiOa- 
tuunr, qiiod ciufmodi fcudum indiflinccc ad 
Oj^natos, cxcluns vafalli tiliis,pcr(incat,agnacis 
vcrn non cxtantibus, dcnium ad dominum 
feudi dcvolvatnr, 

Gl.iH i.i.^.bac (jif^f.yerb.pjrtcmftamin med.tit.ft 
ytfiQ.fiud.frtv.cui dtferjtur. Alex.confil.to.n.ii.& 
{Onfil.ioj.i./7.vol.i.l' l^efinb.fLrlil.Ti.fiiC.conttlfum 
efljDucetip.yjl.J.Aym.Cr«yei.c<jiifil.fffi.n.it.Ruin. 
eonfil.j. n.ts. vrl.t.Sdnir.dt ifeni.nic.i.§ den;f( nbi 
hanc *ifui'/rtm Jicit)itt. qu^tfuit pnmj ctuf* btnefic. 
am tt. n. i. fub fin. veif ft vero filtos n$n baberet, fed 
tgnttos,& inr.i. tit. di cjpiiul.Ct>rrjd. nump. verf. 
a^na>is tnfeud<i jnt tjuo nona^tcereti &■ in c.i. % fir- 
nnier (ubt htncytn. rem proclsmJt) lii. de proh.btt. 
frii li tlientt. per Fnder. n.i p H prtnc. vti f vei tu* 
y:driur,i}uod dicitur. Burfjt.{ubi (i.mmunem dtttt) 
confil.9i.n.i2.Gii':^fd.ccnftl.4f.n.i.t.S:cin.St*t.confil. 
^.n.jp.viiff. Soctn.Jun cunfil.^y.n.ii.vol.i. bl.in l.i. 
C. dt bi.nit libtrt. n. «. in pnnc. vtrf quod ad feudum 
fiiit tvitum. Dyn. in c.nm debtt, de 1{.J. in tf.n.^.poH 
fi tnc.vtif (jiii.d td ftudum fml aviium, nyn.inc.noa 
debet. de R.j. in *.n.7. pcfi princ. MJtlh.de .jffliii.in 
c.:.^ fi vjjjffus (ulpjm,tii fi di fcud.coniroyerf.fiier. 
imcr dfimiU. O" a^nat.n.i.in princ. & vtrf. qutd trgo 
dicendiim. 

Movcntur primo.pf r :t.tt. in l.rum tjui.i. yerf. 
tju4 vero n<n * pttre. jf.de murd^Q.f^rtitg. ubi 
vcrbis cxprcJTis dicitur, quod liliusea bona, 
qu« non a Patre, fcd agcncrc, vclaiio majorc 
habct.proptcr dclictum patris non araitiacj 
Dubium autcm nullum cft , quod agnatis hoc 
in cafu fcutlum antiquum nonavaCilIodclin- 
qucnte,fcda primo acqiiircntc lic acqiiili- 
tum. 

JicxnAcptrttxt.in l.i.yfrf.& idebcimSin^ n .- 
r' r ^tbon.Lberl ubi ctiam dicitur.qiiud is ,ina 
j „ en.itu«),quxabavo,vclaHisul:crioribus 
iunt quxfita, non amittac, ncc in ea rtfcus fuc- 
ccdj- "cabonaejuSjtanquampubliciho 
flis j iitur^ 

Tcrtio, quia iniquum cllct.utquisaltcritis 
'• ctur, & ob cjus dclictum jurcfuo 
nctrnus.i^.C.dtfceii. 



fcudum ob dcUdum 

Qi}an6,quia fi ahccr diccrcmus,fcmpcref- 
fet jn potcltarc vafalli pr,' n.itum fcudo, 
uoiicscunq; libi libicuu. . . ..indominum 
chnqucndo, vcl faltcm in cum injuriofavcr- 
ba profri ' am ctiaiu ob fir ' i vcr- 

balcminj. i . icudumamittar.t. . .. ■.cnj 

ducatna,iit.tju*fii primactufjbenefic.jm i 
Quinto per text.^enrral.in r.i.^.fiyjf- 
tit.fidrfrudadefuniitccnitnt.fittntrra m ...^ -j- 
fjll. ubi fcudum ob culpam vafalli amiHum ad 
agnacos tranlirc gcncralitcr difponitur, ncc 
didinguitur utrum culpa in doniinnm coni- 
milfafuerit, ncc nc. 

Harcopinio vcra non cft.pcrtcxtus & ratio- jf 
ncs pauld pofi adduccndas. Nccmovcn- r 
xcus juriscivilis proprima &. fccnndarat 
addudi;Quia illi proceduntdc jurc civilMc- 
cus cft dc jurc fcudali, 

Bl. in I. cjiii ft pjirii.f.iJ.de haiior.prjJ''fi.contr4 ta- 
bul.n./6.yeif.fedlicet hncfit bona acjitiijs. Mjtih.dt 
AffJin.in f./ § fivafjlim CMlpjm,tit.ftdf feudo furrit 
coitrovtrf.inter dtmin.& a^nat.n./.tbt,in g^i //j uni 
(a Qppono, & Im- Ktfei.tb. dt ftird.c.i i.concUf.^.n.i. 
inmtd.TJul.dei af}r.i't l.tdoptiviiir. p.itti^- ' 
tronumtnfjut!. ff.de iinusvo(.i...t M'fl>i t 
de firiQo juris . 

Alitcr criam rcfpondco, qiioti in iUis ttxci- 
bus juris civilis patris dcliftum hliis in iis bo- 
nis qux non a patrc, fcd a gcncrc habcnt.idcd 
non noccat, quia illa bona plcno jurc i majo- 
ribus funtacquifita, &:nihil jurisapud civita- 
tcm, vcl alium, a quo comparata funt , reman- 
fit.idcoquc mirum noncft, ficafiliis &ncpo- 
tibus aufcrri non po<Tinc; Sccus cft in cafu no- 
ftro, ubi licec avus vcl proavus fcndum acqni- 
fivic, dominus ramcn conccJens illud ik m 
prorfusi (cabdicavic.fcd dircCtum dominiuiu 
pcncs fc ictiniiit, & fcudum fub hac conditio- 
nc,li accipicns & ejus hcrcdcs (int,& mancant 
jidcIes,concc(r:t, 

curt.Jun.de fnid.part.r.nuM.r.in med.yetftjmen 
feudnm >pfjm prtictd.ns. Dujt.dt ffud.c.iy.pcfipr. 
Ctmer. tu c.imperttlem, tit. dt prvh hit.ftud.al.entt. 
per Fnder.vtrf ubi probji tnieudu htrtdiui cHjc 
leit den.inum dirtQum , tJr ftq.p*^. 9iihi tn td.ticne 
Frincofurt.z^tp. Gail.'ib.: . de pttepnbl (.ij.ti.n. 

Et iicct non pauci cxiilant,qui hanc folu- 
tioncm &nnnexam rationcm negant,diccntcs 
feudum ab initio quidcm fub hoc modo & 
condicionc conccflum fuinc,utillud ad domi- 
num rcvcrtatur.fi acquirens fit ingrarus.&r dc- 
lidtum concra dominum comniirtat, hoc vcro 
ad agnatos alios, ut ipfis jus corum jam quxfi- 
tum &radicatum aufcrri po(nt,non extcnden- 
dum,h{jrtm.Ptfior.iju.tfl.ij.ii.ii.& fetf.lib.i.part.i. 
Hanc tamcn objcCtioncm reiiic refutat,& cjuf- 
modi conditionalcm, &: modalcm conccfHo- 
ncm ctiam aliis agnatis in inltnitum noccrc> 
oftcndit 

Tetr. Gilkjtn. tr.de prdfcr. part.j. tj). incip. ifuem 
froheredt,n.i feqq. Nihilctiam facittcrtia 
racio; Qi ta illa proccdit c" ■'" i '^n.nbi jani 
afiu, & rcipsa uliquod jus li.i .vclillud 
purc & fimplicircr ad nospcr\cnturum fpc- 
ranius,fccuscft,ficiusrf < I ■ ' ■ 'i.vcl amittcn- 

di Ipcs polita cft iucoii' - > cvcntu, tunc 

cnim 
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anaoimno,anvei 

«nJm deficicntc illiconditioncrc^tc quisjus 
fibi fcmcl quxlitum ob altcriut dciidum amit- 
tit. Cum igitur jam ditimus.teudum ab initio 
fub hac candit! !um,fiaci 
rens,vcl ejus d^. c .-.cit^ .... lcsmanciiu, 
iniram non erir.fi poftea anus ex illis inijratu s 
exiflat,. ^liiindan 
currani.c..'^. ... , . . j",.r 
fart.3A.t.tiM,74.c*r (■. 

.uio; Qiiia illaconfi- 
Hit . ; i.. , . . . .^nionc hominis , qur 
pcr firmiorcm juris prirumptioncm tollitur, 
<iui cll on prarfumat aliqucm Ycl 

fraudai. . noi j-.irc fanguinis dili- 

gerc dcbe:, 

tUgjnt.C. ; rdjiripi.part.f. d.t.!}.n.rfi. 

€rfetfq. Andi :n e.i.tit. fi yafttUtu feiidofri- 

yittCkidefer.aum.r.yerf n$H cbjlat (ieuMdum tftts. 

Qjlinimb fi vafallus ci inrcntione in d»mi- 
num dclinquit.utagnatos ticudo privarct.de- 
lidlumagnarisnonnocet.ntinfradicetur. Le- 
yiflima cft qninta & ultima ratio ; Qyia tcxtus 
ille gcneralis explicandus & funplendus crit 
ex aliis tcxtibus fpccialioribus , quos paulo 
poHadduccmus' 

Alii vcro dirccto contrarium ftatunt.dicen- 
ccs, quod hoc in cafu feudumaotiquumex- 
clufis agnatis ad dominum pcrpctuo apud 
cundcm pcrmanfurum dcvolvatur, 

Hcftitnf.(tftii tamen ccmmumter prt contraria opi- 
nitne aHtgaiHr, fed maU )in fumm.x.de feud.^.tjuibM 
mcdii,feu caufiifiudum amitt.n.13. [uhfin.vtrf. qut- 
tiiam lunc fHu, (jr alii aftendenies fimiliter amittunty 
Cjr ytrf.ftij. Ciirt.Jiin.[ubi hanc mj^it communeTndi- 
tii)iraSi.deftud.fars.r.num.2.foHfrinc.yerfftd in 
quantum Uijuitur defeuJo anti^uc, ^unEl.yerf. fufti- 
ntndo tamtit p - i-*"- •;■ • r- t.iy- fetj.Fr.:r.c:fc.Se»s- 
htt.traQst.i sp.docuiv.Ha tnparte 

fr*ctdtnti,H.i. o )e.y^. /.:/. ;i j . hancccm- 

munim, & ctm ea tenereiutina .- .- — jpait.tt.n. 
toi. tb;, tjuarta canclufto, ft vaftUnt antitfui, & ftif. 
jtltx. ctnftl.jt. incip. vifii dubittt onibut^n.ic. ytrf 
tienobflat, yti r. Kubtnt c«nfil.^6.int}p.circa tafum 
mihi prepeftium,nHm.4' Meatch. conf1l.pff.num.i44. 
Mt^- de feui.col. tjuibus caufis feud.amitt.ult. n.ff. 
Burfj!.confil.t4f.».9-7'f*b.dtS.Gecr^.traii.deffuJ. 
ytrb.d tli^yafaUi premiftrunt uen cemmittertfelc' 
ntjjt iibtah hac in jud.candoncntlTtrtcedendumdi- 
tit^nu 'it.iS. yerf fi reru jc.idum fii paternuiihc^' feq. 
fag. mibi i/y. t^ftq. Vttr. Gilhfn.trail.dt prafcript. 
part,}. i.t.ij. H.I74- ibi. inttrpartitntftrtt frtlfidia, 
n.iT^.i/if. & ftqq. .Andr.Cail.hb.i. dtpactpubl.fubi 
hanc mtgit communem , &ab tiinjudicamit moM tfft 
rtctdendum, & fecundum eam in Camiri Imperiali 
judiCJtuvj fui(ftdicit)c.ij. incip.yafaUo bannitt,n.rt. 
ibi, alitrum yeri d'ftiHllioHit mtmbrum,n.tt.i^ ftij. 
n. it, yerf tamen pnma tpinit ma^it commknit efi, 
n.tj. i4,<!rn.fttf.Dujr.:ra£i.dt ''tud.i.r7.n.2.pofipr. 
Ce\adin. confil. J'4. intip. primi facit, num. j. Tttr. 
TjhI V.*rif.ctnfil.zi.tnc:p.d (]>ofuert juTa,& coHfiie- 
tud-.nti ftiidorum, num. sj. ; uhi commuiiemdit:t)ibi> 
nam temnunia opiHitfthabtiinoppnfiium^&ytrf 
ftq. vol.r. Socin. Jun. tonftl.ig. n. tztf. Ub.j. JoannJe 
Anan.confil.jt. niim.f. Th1lip.Dtc.ctnf1l.44. num.jo. 
Crat. cetifil.i.incip. riirfua in causi mihi txhibita,nu. 
t^.&fei- Ub.i.MyMratt.inc.f. %.tltni$fitfe,Hlt.tit. 



>agiiat. apenatur. igi 

ifU* fuitfrima C4ufjbencf,c.mitt.ctncluf:.num.t. 
ftrfftcundj ctnclufto yafaUm amittenf deiiUum, dr 
fltf. frtder. Sthenck, Baro in ^tJllff iifrfrflf eod. num. 

cunque dominum y '',dit,BU 
' . . iht.H9tJrtg<ilam,ri.. .1. jmihut, 
^.«.yeTf.prmh c*fu aut in du- .- in t.r.§. 
.'jr.Ojfj/. <j/(i6jm modii ftud.am,iti.Mum./. 
...j culpa rii,quj dtlirquitur.crtHa.lil.ftva- 
faU.ftud.priytt. cut dtftr. n.;. ibi,^mirt ad quos ftu- 
ium reytTtiiur,inprinc. rerf. aui y c*' 
yit indominum, & mi.tf ,41 ftpatrii.f.L .. c"..rum 
peffefi. ctntra tabui.num.j4.yei f prtu.c tjfu feud>tm 
yinit ad ditHtnum. Trafiit. Taptmf in fu. m j 
fM0 agitkr adrtyocatitiiemftud .gi.ntcfupfifiit bus 
ex toiiberii, a^.ytrf primt tafu aut fucayit. JuL 
Clar. {ubi quidim dicit hane ipiniinen fibi nuuquam 
flacuiffe,eam tamen elftcommuntm,0' laprailici 
frtfttr authtritattt DD.abid ntnricideHdkm)iif). 
4.receft.finient.%.feudum,quMfl. 66. inctp. quairt 
tiuandtyafjllua.num.i.ibi.fedji ftudi,mfit amiquum. 
fSHl. di Caftr. in L adiptiyumfatrem.s. fatronus 
inquit, ff. tle in jiu ycctnd.n.^.yerf.qutd aiitem deli- 
Hum ctBcerntt ferfiHjm donii/tt, Cr in L r.C.de btn.li- 
bert. n.j. yerf. cjr ft qunritur cui remanebit feudumt 
Br. in L lum qui.yff. dt inttrd.& rtltg.num.r.fub ftn. 
yerfquandof quu ctmmirt.aliqusd deltS.& num.j. 
Dtmm. CardinaL Tufth.tem.j.fraS. cinclufion.lit.F. 
ttntluf ipy. n.jo. n.46. & tintluf.i/tS. n.rc. & ftqq. 
Ciwrr. in riptt. t. Imfirtaltm, t. lit. defrtbib. ftud. 
alitn.ptr Fridtr.ytrf.ubifrtbatinftudo hirtditjrio, 
tr ytrf ftq. pag. mihi x :g. Tr4pof.in e. i.$ pr4diSit, 
ttl.quM fuii prtwa caufa btntfic.amitt.n. j. fofi frinc. 
ytrf primo cafu tut dtliquit in d.minum, O" n.j. ant* 
med.yei fprimit cifu quandv fer tr mtn yel deliSum, 
Cl.tn c.r.i.deni^ ult.rii b.ad frtximis,rit.ecd.& tn t. 
j. §. fi yafjUita rerb. riyecabuntur,iit.fi dt ftndede- 
funP.i comnyti f ftitr.C in c.i.yerb.faciiltjtem,tit. 
dt aUodii*. 

QxxK opiiuo etiam mihiplacet, ut pauI6 
poii oftcndctur. 

Alitcr de hac quKftioncfcntic^tftfn.Bm&.rr. 
ie feud. c.f.n.^jc.yeif friiri cafu ft in dominum pec- 
can:, juntl. yerf. qu* tamtn infehdo hertditjrio,& 
fiqq. Utinric. Reftiith. tr. etd.c.ii. conclMf.f.incip. ut 
autem igt mort mali inedici,n.i.(jr ftqq.fir ttt.& t.f. 
incrp. aif hailenus an cr quando, n.i.& feqq. tcm.i. 
qui diftinguunt intcr fcudum antiquum herc- 
ditarium , & intcr foudum ex padto & provi- 
dcntia, ita, ut in illo dclidtum vafalli noceat a- 
gnariSj&feudum ad dominum dcvolvatur,non 
item in hoc ; Hxc opinio ctiam veranon cft, ie 
facilimo ncgocio rcfutari potcft cx iis, qua: fu- 
pri n.i.& feq.dicis funt . 

Aliteritidcm diftingui poflct iincrfcudum 
fimpliciter concclTum, & inter fcu Jum cx pa- 
&o & providcnrii,ita tlt dclidum vafalli in do- 
inini pcrfonam commifTum in priori cafua- 
gnatis noccat. non ctiam in poftcriori.pcr ca, 
quztradic 

lmel.Taul.de Caflr.Ludoy. Rtvian.& DD.in Lft fl- 
nita. if. i.fi de ycdtgilibua.ff. de damn infed. Alex. 
eid.coLi2.yerf.adde ititm. 

Ncc hzc opinio placct, prout eam rcfcrt,& 
rcfutat Hjrrm. Tiftor. qH4fl.if.n.jr. ibhpoffet etum 
hie alicui in mtniem yenirt. & num.ftq. part./.ltb.i. 
proptcrci quod oulla fir difi^crcntia iutcr feu- 

Aa i dum 
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Conclufio XXXVIL fcudum obdcUdlum 



dum f: cr conc 

tcrco:: i ininiis liccxpj- 

vidcntia, ac (1 exprcf&ciicaconccirunt & taUui 

■•i(!cr, 

au^fi.t. n.rr.&n.fe/f.lib.3.ptrt,t. 
Jtjn.Kr.j.iij.S, CerrtT.lih.j, 

nt.inl.inem 
.virf.w hu 
'fin.& n.[e<i. 

^ .j:ui:.ir-ji-.r.',.:tura,&n.<fif. 
T '.cfc/rrr j n:m..\cj- ffff.rtnn-.f. 



1.; ),. .ue no:i p.r.Ki f \.- .1, t.u; jn lu.. con- 
trovcni.^ ;ca rtatuiint, quo«i tcudum quidcni 
j accroutvr, Ccu antiquunn ob cutpam in domi- 
lii: ' • r- . 'rrratur.&ad 

tii Jcvolvatur, 

illad auccm tcudum tam diu duntaxacapud 
do ' diu valallus dclin- 

c: ,. . \ivunc, vjUllo vc- 

:im univcrfa fua (obolc &dcrccndenti- 
b. niduml' ' natosprimi 

. . . --deac, ut. . . .tJit 
^Andr.He Ijti n. in c.un.tit.ft yafjllftud.prittt. tui 
dtfer.>:ttr.i;.7.vtrf.cmniM ifla contltidunt adb^nM tnl- 
pattiis,& yerf. fe<^. tfutm fetfuitur lUrim.Ttflor. 
ejuMfl.ir.incip. exptn4yimus hi^ltnuM.ir. ft^tf. «, 
^2.iyi,ni<s iiJj st in hMc e: '^anont,n.j^. 
t^feejf;art.i.lib.;.Aynt.^ .. t)f>.uum.ij. 

ye< f. fmundi ii tjuMfitont. jMcob. Mtnnh. confil.f f4. 
n.14. & C9nfil.i04.. n.jf. MMttb.iit AffltCl.i» c.i, ydi- 
ni} ult. i:i. tjuxfuit pnma CMufdbtnelic. Mtnitt. «. 4. 
Hhfet'. \'ixta hpc (}ti*ro ttct (fuod ptr dtlifiim.O' n,g. 
C in c. ttn. lit.fi vafiU. ftudo privtt. cui deferMt.n.s. 
ye: f :-'■•"! iumuno,& ytrf.feq.HtrmMn.ynltJrMB. 
i' .c.jt.inup. defeiidoMcquirer,do,H.ji.Mif- 

•.'ti f.prtorcm tgtturilltm ftHtctitfm inyttb. 
od mMl.m MmpUSendMm, & fetf.pMg,. Wiihi 
in< >. tit. Mn jgnMt.rtlyMfaUM.ytrf op- 
tc.de fthd.tit.Mn MgnMt .yelyM- 
1 4,J*cob CujdC.de ftitd tit. td 
. rtdtit.fiib ftn.yn f pottU ditiy 
. .,u lio.f.ia. 3. luipam NmMse.x 

• ijtttriinonpi -f.Btinl. 
■irabkl.t^.i. .mtm.if. 
, ytrf.& liiKdtjuedduitur.tiaoddo- 



'srocc.in c.T. 

j> .•....',.(* '.efic. onitt. 

ir.' . . :f\ fubii .m^Miiflio- 
hem. fru ctiHtixfiontin. Specu! iib. 4.. pMrt. g. titut. dt 
f(ii im.fif.ytrf.ttr- 
tr. t'hoM. MMi tn.de 

V/ - qtuiitMtib.ftudor. 1:1. 3.ft8.3.num.::!. 

1 ' ■•-iuahorumnjnt,prim6 fMf.fypr.f» 
Ptm nmHS tx cohiredibuM tsterit nou 



lutcrati:. 

eo, p"^'^» culpantcvel ; m 
«d cxtcros vcfljrtoonintciiifiiiur itctj; hic 



vtus quu cxprcfltor & clarior 

ct. 

u text.tUnu m {.uu.tit.tx dtitntynf-t'!-! 
frkdnm ad dcnimumrtdire, Itb.f.ftudor.tit.fy. ubi 
itidcm ver! •'• • '■■^ ' •■■ ■'"* •!'•=' :••• 

&licet ib: ^ 

nere, 1 <- .Mtamcn jMctb. cujat. m txpofn. 

illami &:affirmacivttegir. 
quacf .t. 

T E R T I d tixt. iirc. r.*^. ittn ft ciericusiult. tit. dt 
Capitul.Cori ■ ' ■ ■ •"!?- 
cur.ficleriL ; , 

lis bcneticium habcic jiKegc&iUud p 
fuam culpam perdat, > 

in clerito vivcnte, & i 

cium,vel honorcm habcnce duntaxac,ad rc- 
gcm pertitieat, poft mortcm verocjuiidruc- 
ccflorcs cjus rcvcrtatur. 

Qij A« T 6 ttxt.in l. cum pitir.y^.S heriditxtem 

fili»1.4 Florui.4f.i.i. 



Fultci.u,. 



. . . aicitur,lus, ii 



dcicomniiiVii gravacus efl,dclinquic, & ob dc- 
lidum cjtii bonaconfifcantur.quodcum con- 
tifcacio»e ctiam rcs fideicommillo, fcrcftitu- 
cioni fubjcd» tranfcanc, fcd apud fifcum cam- 
diu tanttim mancant.quamdiu dclinqucns vi- 
vjr.poftca vcro aliii reftituend* fmc. 

Idcm ergo eric in tcudis diccndum,qiio- 
niam fcudadicuntur res refticucioni fubjeft«, 

HMrtn. Viflor. eju£{i.if.num.js.iH mid.yerf.idio^ 
ftudt dickntur tfft fubitSlt , lib. 2.ptrt. i. Andr.dt 
iftrv. in c. /. tit.fi yMftU.ftud.prrtet. cui dtftr.n.i.ia 
mid. ytrf. & idto yidtntur fubjtrtre, P. f ' ' ' Je 
fetid c.ii. eonduf^. iucip.ftcundo ftUtt.n . JW 

ftudj ipfo ]urt. 

Qi^'nto urgcnt rf.r/.r« r. /. ■^,. u. ui^.ult.yirf.ut 
haac ftlttm htbtJt, tit. tjkjr fuit primM cauf* benrfic. 
MmM. lib.t. fii. 10. ubi dicitur, lcudum proptct 
dcliftum in dominum fafcum idcd dominr» 
apcriri.ut is habeat faltcm.ideft.aliqualcni 
fux injuri» ukionem ; facis autcm ultionb ha- 
bcr ' . ' feudum vivoadhucdciinf M 
cc, . -:idcntibus apud cum m.. 

poftca vcro ad alios apnatos devcniat. 

Phirci rationes in tcrnuuis vide Mpudli-. . . 
Tiflvr.d.tju^ft.if. u.fj. fub fin.yerf.tlttra yero pars, 
n.)}.&n feif^.Ub.z.pMrt.i. 

Hxc opinio.utut " ^ropugncr 
tamen pcnitiiis inij .vcranoncli 
quc erroneam vocat Heivrtc. J{oftnth.dtftiiii.c.ii, 
ttntluf r. n./.yerf. tamen htnc opiniontm, icm. 1. tC 
eam alicnaracfle ab utriuiquc fc(H« deknfori- 
bus , & aflcrtoribus, &: juri non elTe confcnia- 
neara, dicit Sotsbtc. trtS. dt feud. ptrt.j. n.). yerf 
quu diflinQf tlicnM iffe rideiur,Cr yrrf fm. 

Nec obftant rationes pro c5 addufle, nr 
enim taccam.quodccxt: '-•.les.pro primi 
&: fccunda radonc allc j - ^iciantur inrer 
capicula extraordinaria, finc apocnpha, & 
authoritatc ir, 

tePiht" ' . j.traS.dt feud.ptrt.ro.ntim.tc' 
yerf. ftt ■oiinlt txtratrdmMrit, Andr.Fa- 

tbin.lib - .llutindo- 

minum I. ... .. j. '.J.part.is. 

num. 3. ( rf. uec obfUt textui, & num. 4- 

Uartm.fSor, quttj[i,if. num.ih yerf ntffidem huu 

tc:ni 



an clomino,an vcrQagnat.aperiatur. 



num.j.fub 

V.-- 



".♦»•.• • r .rf ■^f fttid.psrt.r. 

extragr 



:anoftr.i 
. {icient ; 

cncri, vcl Jjniilijti 



pro hac o 
^uam jar.i 
pitula nuii ..L . 
quuntur.fcddcc' 
licujus.vr 

alium tran .i. ....... . ... .i 

cll.qaocafu rcuduniob d; aUllircitc 
aliis i ■ , icJ pt 

num,t.t. .. iijuitur.U'... 

lus dclinquen&;& cjus ddccndentcs vivunc, ut 
infrk inhmitationibiistraittur, Qyod autcinin d. 
capitulis dc fciidi) cuin cjufmodiconditione 
conccflb dicstur,colli|?ucx illis vcrbis, \ l u- 
ji: feudo 

hc . . .i^ifcti- 

bus ad o [ 1 c m tcudi ex pacxo & provi- 

dcnrii vo, petcft, 

HjiiM' .n.p.fdbfin.terf.b.tCAUtm 
jtr* nonfolum ds u t'i»,zt fefAib.j.pMri.i. 
nr ■ -.do &provii!f " i^^.iwi- 

tc. ocato,%lia&v i opus 

fuifteciUo verbo HsREuiTARiu Mifcd decali 
fcu.locxp ' nrovidentii , quod alicujus 
gercn : .^cl cutn fupra didi condi- 

tiooc conccilum cft,quoa proprichercdita- 
rium,feu um , vcl gcniturit vocatur, 

Curt.Jnn.tt \(.n.f.po{ipr. 

TcrxiirKioexf.t.i.ttli.tif.de(*pltul.crr4J.dc- 
p,- , . n urgcC. Quia illa loquitur fo- 
Jii, Llcricis perfoni. rcclelufti- 

cit,ad alios igitnr vafJlos laicos non exten- 
dcn^la ; Ratio divcr.'itatis efl.quia varaUo liico 
<ir i:kiucntc, na^^ara domini offcnQ intiimc- 

Oiiv. i1HiVR>i-c. t, '-^ 

nc[n,?L'idcb talcs non pblVuntiincruborcu 

'"rjicin curia,&fzpcfolcce(renmilitudo 
i\Ok. eiiui cadcm in ulibitsi conjuiictis, 

4r; Uffaittfuii.s.C.tdL.Jul.hla tll.l.quoiftnalit, 
i:,(i,.ftmji-n!pi.i.ir.jf.dtMdit.e •'\de ^fjiiEi. 

int. t.i.fivifuliu4t:»lp49iri:. ,. . .... (mr.toutr^ 

yti f tuttr iomn.nntn t. poll prtm. Atidr. ie iftrn. In 
i.io. t.ti(.fty.tf.tU.fettd.priytt. cui dtftr.nHm.f.in 

. lod noncftiuclcricis; In rpifcopatibus 

c '■:_,•:.:..,., ,-clclia- 

(>...,, , . , r lUCCC- 

Jimcquranteccflbrinullofanquinisjurcfunc 

• ■ ■ " ■ ; rciTat. 

...... i»«s,ab 

■ f . 'cl .! . ,c ! t ..:antcr retutat 

f.irr.j.c.ti.n.Tfi 

tutrrrtrf.t.;.:. 
r\. ti arji.imfHlM ftri ttrtn •^/«(•niif.i 
.'\oftnth.deftHd.c.ii.c*ndit'''}. 
i iiVtA dHtyn.s.n.^.v.ig.iSn.ft i 



.1 , penc^ cu: 
aindiu varaliusii. 
rci.fcd ctiani on 



aou,cjm- 
cjuk dc- 

.'ti inin- 



er^ij do». 



non pcccav: 



u ve» 
. .■..lus concra do.-.in.. u 
.cudum parernuin fcu an- 



ipfum dcliquit.feudamnon 



. . L ai 
asin.iro. 



i/p 

pc 

l- 



.1 tanti opiniunum varictate 
fecun :a relatamropinionem amplc- 

i'timur , cv v;i.iiniis,quod feiidum antiquum, 
1 ; Li patcrnum indiftinclc fivc hcrcditarium,ft- 



protes altquid contra eum ] 
rint, ncc qiiem 

lUrn.inii.c.un.tt. 

fin.tt- tlutbid. tradunt,ilium textuin ct!c acci- 
piendum iibi n'' • • ,t 

quidcm,fucccot . . 

cerquamquod h«c mtcrprctatiolitdjvinato- 
rii.&vini manii : ■ ■ "■.fcrat.camiotcr." 
prctationciii cti. /cic 

Htrm. V'flw. ( qut timen ttmtrtrid tpmioni tffi- 
flit)tiii0(l.if. I' ' ' ijttod yero in d c.i. tn tUt tjui 
interfettritiC' .i:Ftthin,itb.7.contrtvirf.e» 
22. in mtd.yerf qu* yeri tfftrtur interprittti% 
&f'1- 

Txim ftr ttxt. txpr. in e. iir.^. deni^tnlt.tit.qum 
fuis 'fud.tit.t4. ubi 

itiiji.,Nv ^.jiij,*.!,., (luodfcu- 
dum paternum,ii i; iquatur, 
non ad proximok,lca ad dominum rtverta- 
tur. 

Lt quamvis uindr. de iferit, Alyiirm.MAttb.^t 



,jtaut 

p^m in doniiriunj au;iiilTani' ■ ' loi.icd 
adagnato^Acl fi non extcnt .1 . ...iumpcr- 
veuiac, quoniam filii primnm & prcximumr 
ai;nationis«' ■ t. Forumtamco 

dcclaratioci. . j > ^ ifusincpta, (iqui- 
dcm in d. ^ deni^j, uli. in ucroque cafu, tam ubi 
dclictum in dominiimcft coniniidum , quam 
ubi cft in alium pcccatum , Jicitur de proxi- 
mis,Si igitur in priori c.ifu, ubi in dominum 
eft I - > I .M os cflct a. 

pici . .) cx connexuA; . 

fcrmonis & contcxctis fequcretur,quod ctiam 
poftcriori cafu vcrbum. ! .dcliliis 
ciiet intelligcndum, *: I. . . .ircrnuin 
ob dcliflum in aliam perfonam quam domini 
comminum Hliisdcvolvendum. 

Confequcnsautcm principiis juris fcudalis 
manifcfto advcrfatur,cum co ikl cafu,ubi dcli- 
ftum non in doi • ' ■ " 'inaliumc" 
iniirum,fcud'jn fcdadr 
agnato3 cxl ^ dcvoivacur, 

f. I. titut. fi y..^~u.jcud.priyet.tuidij:r.(.:.iiimed. 
til.an iUe,(jiii tnttrftt.fittrtm domini fui. 

LaciiJS hanc declaracioitcm rcfutat Sons' .-(. 
dt ftud.ptrt.ij. n.j. p$fipr.yirf&primojurUfru- 
dalitloci,& yfffeq. 

A a 4 Tum 
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Tum,/>f r textjn c.i.tit.fi ya{aUiuftnio frirtttm 
itftr. ubi cUcinir, qiioi.i ' 
quandoq; adagnacos cxi. 
(icnribus pertinezc, cxindc 1 

tjiiod feii ' ■ 

pctracuui . 

fi fcuduni hoc ad du 
fcda' 

non ijii.i .iv. . ^ 1 - 

bumCtiu.i lccoci- 
fu.ubi in aiiuui peccatur,non ubi ai dominum 
dcl!iKnn'tur. 

Tuii I per text.expr.inc.tJn pr.& c.ffij.juHQ.yerf. 
his ommhM ttifibusitit.^Hibut modis feui.tmitt.lib.i. 
ftud.r. ul)i inprincipio quxdam dclicka.qui 
in pcrfunamdoniinidircdo.velconrcqucntcr 
committnncur,recenfentur,& poftcigcncra- 
li^ I fubjicitur, quod iis cafibusomni- 
b . ..im addonu"num rcvcrcacur, 

Tuni pir iext.m c.i.^.uli.ttt.decjpit.Ctrrad. ubi 
fpcclalitcr in vafallis Ecclcfiafticis difponirur, 
fiilli in aoiniiiuni dciinqiiant.quodilludfcu- 
dum ufquc ad morcc m vafalli delinquentis 
tancum apud dominum pcrmatcar,poft mor- 
tcm vcro cjus ad fuccclVurcs rcvcrtatur.Si hoc 
invafallis clcricis ita fancicur,crg6 in valallis 
laicis jus fcudalc in concrariu;n erit, quoniam 
fi univcrfalitcrvcriini clfct^fi indominum pcc- 
carctur, (iiiod pcncs cum rcvocabilircr fcu- 
dum mancrct,fcqucrctur,.-;uod cjufmodi fpc- 
ctalis difpoficioi&fandio ncccflaris non duif- 
fcc. 

Tum,quia fupri eoncluf.fz.n.ti.& r,feq.pari.i, 
diKi.llfcuduin (inec< ' ^ ' - ^ _ 

licnatum, quod illud ^ ., 

& in pcrpccuum acquiracur. Siboc vciumcH 
in - ' ramcncftfidum 

dL - is miniiilzdicur, 

multi) ma^^is hoc obtincbic in vcro dcli&o, 
quodomiaui j^r.^ iditur. 

Tum,quiaab ...li j .cudum primo acqui- 
rcnti fub hac condirionc conceflum fuiflc prc- 
iumicur, fi js &cjus dcfcendentes in inHnitum 
grari crga doininum exticctint.ncc quicquam 
concradominum admifcrinc.alias fi unus fal- 
ccm cx itlisaliquidconcra dominum delique- 
ric, quodomncs prop' ' ' ■-• dclidum feudo 
privcncur.uc clcyaiuc: . Jic, & concra ad- 
vcrfariorum ccchnasdcfcndic, 

"Petr.Gilk^n.iritB.deprx^ : j.c.ij.n.tg^. 

tSr feqej.Curt.Jun.de fend.pAri. . . . nned.yerf. ta- 
nen feudum ipfum pnicedeas,Cmer.iH c.Imptritlem, 
ut. de ' :id. alien. per Frtdtr. verf Hbiprobtt 

ftudohci .....no.p3g.32p. Cjil.Ub.2. depjccpubl.r. 
ij.n.n.& n.if.fofl pr. 

Tum ptrtext. expr. incouflit. Imperijli Carol. K 
df ' ■ " 5U 2(iljfp»r<| ^nno if^g. rubr. Mr ♦pa.» 

\rfvr/^. r.yerf »0 rtbcr ^cr5r(fliDriif6 

njtbfrDcn cnmcrf/ubi m;>ri«c.dici- 

tur, fiqiiiii. ■ ' ■■ "lod qui " 1 

dominus fwi. rccup. 

agaatis autcm ejus niliil prxjudiccc, fc 
lis nihi!ominii>; fcudum rcvcrtacur vci o ui 
doniinum ipfuin fticric pcccacum, quod tunc 
fccundiinidifpo/irioncm jurisfcudalisdonii- 
no fcudum aperiatur. Tum pcrpulchrasra- 



tioncs, quas in terminis tcrminintibus aflfcrt 

Id.pjrt.i i iadyeri: 

■S>.n.to.ii.&lei[q. 

hciixcdcjurecommu' li. J ur 1» Jia- 

TONico ver6 aliuddicci.v.u.i- vidctur.quod 
lcilicetfcudumpatcrnuni ob dclidum valalli 
vianiin pcrfonam dominicommiflum,domi- 
no non apcriatur, fcd ad tilios vel agnatos dc- 
feratur,uc exprcfse condudic 

kSatth. vrefehbecconfil.yj. intip. canceffkmen i 
Dkce, 6* domino,n.2p. yerf an yerb (it eniiqukn rel 
paternum.junfl. n. }0. yirf tdto ut net fiUut cb dtU- 
Qum patru,yol.t. 

Tnm fertext. in Koytli.EltHer^Hgu/i:, parx.j. 
Conllit.2y. 

Tum.quia fupri,« tf.c^/f^.dixi,&infra rc- 
pcram,fi fadum agnacorumjfimul inccrccd.ir, 
quod tunc dclidum vafalli poflciforis a!ii.s a- 
gnaris non prxjudicct,nec fcuduni domino 
apcriacur. Supra autem concUif f /. ».^1?. ftnq. 
^4r/.7.latius oftcndimus,quod in foro Saxoni- 
co nemo in fcudis fuccedcrc poflit.nili cius 
proprium fadum inicrvencrit,& fimultancam 
invcftituram impctravcric. 1 iim ptr text. \\\ 
irtnfcr. lib. 3. 4rt.ji.fub {ia. yerf rifmanb nivii^ vcc* 
Wfrcfcn. 

His tamcn nonlcccncis, contratium vcrius 
cft.f text. expr.tn ichwt.art.ff.fonpnac.ytrf 
flbf r bf r 3)?ali in dntt fflcdf n/ Hbigl.ordia.n.tC.yerf. 
citc ob jhti fcm ©ni y(rtf)filfi njurlif / & ttxi. 
ichnr. ar;.7^.inprinc.iti,icuI>ftein?D?«nn fffnSui/ 
text.itt iaaitt. lib.j. art,T4. poH prim.ytrf xhxtl (in 
CD?flnn ffincn JJfrrn/ ubigU Ut. »d text.germ. Ut.A. 
incip. uota hunc Arttculkm, tjf Gt. ordin.ibid. (uiirr- 
^Mlam generalcm ponit.ifHodhecincafuftudumnoti 
agnatia, fed dcmino & ejua heredtbus apmatMr) 
•r»»t.\MiDla3 0m/Ter;. tanimbbtltM : ^!'rc9\<» 
^tVelegant.Stmon.Ttflcr.fpoiiioiifil : 'or.) 
fo/j/i/./.»«W/>. nun nn'cbj(f6ini ocrrrflcii 
r;r'"'»'i ' :f!'. ' {nbi ratieiies aQeri. ^ 1 1 jjo»fui*fu- 
> it Lipfenfs alle^it ) quafl.j. ibi, \n Uc 

t iu\q</num.f}.& fe^iq.uffstdfin.Tol.r. 

li...,<.i,.:. \pi.c$nfil.;;.tacip. & fant ytdtbatur, n. f. 
yol.t.quibHS addaturySchradtr.trafl.de feud.pi-rt.^, 
c.i.n.jc. 

Ratio cft, quia ju . tcuualc coinniiinc lioc in 
cafu nullibi in univerfo jurcSa.Yonicocorrc- 
Sura invenitur,fcd pocius manifcftoidem de 
iljo jurc difpoficumdcprchcBdicur. 

Quod auccm in jurc Saxonico corredum 
non cft, mancc fi^b difpofitionc juris commu- 
ius,CUat.jdttxt.gtrm.ianbvMb.j.trt.f4Mt.t.foil 
frinc. 

Aliccr fcnciunt Cenfult. conflitut.Stxon. tom.i. 
fort.:. quafi.4fi. inttp. in irtH&f «tft(f Dfll/ n. 1. &feq. 
)un£l.i!.4..ibi, nitnoi tSnnn/&nkm. feq. uf^ ad fin, 
qui dicunc,quod fcudum patcrnum ob deli- 
dum in dorainipcrfonamcommiflumrcvcr- 
racur quidcm ad ; " - fcd tam diutan- 
.im,qu:lmdiud>. . , . cjushcrcdcsvi- 
unt. Quorum opinio tamcn vcra non cft, ut 
anrca. diximus. Ncc movcnt rationcs, pro 
primaopini ^neaddudx; Quiaff;r;.<H hiOveU. 
rleHor.A t.j.confiit.2f. non loquitur dc 

ddido iu <ioiuinum,fed in'alium commiilo, 

quod 



a6 
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anclomino,anvci 

"quod manifefto conftat cx illis vcrbis, lutnn 
' r \8rii&cr fcpn&z tiap eincr ticn anbcru 

ronw. Djmel Molier.poll pnnc.yti f.yerum extexiu 
mjniftflum tsUa- n.ft<j. 

Sccunt.ia ratio primointuicualiquidncgo- 
cii facclTcrc vidcrur,in cffcctu tamcn admo- 
dumlcviicftiQiiiacaqu«/5#priii.6.cr/f7.dixi, 
tum obtincntjHfratcr vcl alius agnatiis ab ini- 
tio feudum.vcl cjus partcm ita^imulacquifi- 
vit.ut ftjtim jus non folum in fpe, fcd ctiam in 
re in illofeuJohabcrct, ut Dl). ibid.allcgati 
non obfcurc innuunt;Secus cflin f»ro Saxoni- 
co, ubi nmultancc invediti proprcr coniun- 
^m manum folummodu fpcm fucccdcndi 
(ovcnt,nt(uprapjit.j.di£}um. 

Tcrtiaratio loquiturranrum dc bonis allo- 
dialibus , non fcudalibus, ut cx toto contextu 
ibidcm apparcc. 

H^c tamcn aflcrtiofallit,&:fcudumpatcr- 
num, fcu antiquujn.ctiamll in ipfumdomi- 
num vafallus deliqucrir, domino nonapcri- 
tur , 

PRiM6,fi ex tenorc invcftitur* conftct.quod 
fcudum dc uno inolium revcrtatur.vcl alitcr 
app 'e mcntc conccdtntii, quod non 

vcIk am uniusaltcri noccrc. 

Ciirt.jHn.triQat.dtfeud.pjrt. j. n.j.yerf. limitttt 
nuncprimj.Aly/trott.in c.un.^.der.i-^ fxpt.ult.tit.iiud 
fultprimacjufj bencf.jmtt.u.p condHf.y .yerf.ftpti' 
m* ccHclufte. Jjcob. de S. Ctorg. traS. dt feud. ytrb. 
diilt jf yjfjlj. ■ ' r.on committert) n. //. in 

wtd.yerftfu .RafenthJtfeud.c.ii.con- 

ctuf 7. a.t. ibi, yel ft conctffu ita exprtfi: fjflj /il, & 
fetf. Zjf.de feud.ptrt.if!. n.icJ.yerf teriio fjUtt,fi in- 
yefliturxienor.Andr.Gjil.depjcepiibl.r.ij.incip.yt- 
fjUo biiiiiito,n.i.c.:i>i,f(cni,dolimujtur,Ub.t. 

Qnz auteni finc Ulzconjc^urc*exquibus 
c<jllii;arur, quoddomiiurs unius dclidum al- 
tcri noccrc nolucrit,viJcapud 

Hirtm. P.lloT.qHsjl.ii.n.i^.ytrf.fed omni* iii^e- 
Sio iu eo eii H.jjr.J^.cr n.frq. lib.:.pirt.t. Curt.Jun. 
itfeud. d.pjrt. w.j. verf quod qu-dem dicitur f*tis 
tonfltrt. Myjrot!. d.ci. den:^ fttpc.uU.contlufy. 
n.fi.yerf,ft inyeflttnrj dicat.P'ult.defeui.pirt.it.n.7i 
posl mtiLyirf fit tJmen nonnunqu m,lib.i.R»fenthjL 
de feud.d.c.it. caniluf 7.n.j.j.<jt fr.-f. 
i SncuNoo fallir, (i fcudum clTct dacum patri, 
£v iiiMiii urini rius liliu vc\ aiiiiaiis.uthabcant 
partcni iii ; uuo illoctiam vivcnteadhuc ac- 
qulrcntc^per DD.fupa «.j.adduiios. 

Curt. df ftMi.d.pjrt.(.n.4.S»nih;c.de ftud.ptrt.ii. 
n. 6. ytrf. faHu ttrtio, fi ttnor invefliiurM babtrtt,& 
fetj.Jut.Cljr.lib 4-ff>"tiit.'^.feud.iju4fl.fi<r.ii.4.Jtcob 
ie CeoTg. traS. dtfeui.ytrb ditli^ yjfaUifromift- 
runt nott conmtltti rttt.jf.dntc mrd.verf. tertiilimt 
tibitu. Kofentb. dtftud. r.ii. concluf.j. tntip.fttunib 
fiUit.ii.i.Cf- frq. 
I Ti iui6.fi fcuduin clVct concclTumalicujus 
gcncri & familiz, tuncpcruniusdclidumal- 
tcri cciamnon przjudicatur, 

Curt.Jun.-ie fcutl.d.pjrt.r.n.f. ibi,ttrtih yiierttHr 
Umuandj, N< int. i.^.itnij,. ult.tit.qintfuitprhn* 
tjuft btntf. amitt.n. i. ytrft^oputo confiieTandutit 
trnorem inyr(\tturit. &ftq. Anir. Ctil. lib.j. it pact 
fubl.t. !i.incip. yjfiBo biuinit»^.i/.tbtibjin( ctmjnu- 
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nem opiniontm. Anir.de JferB.in c.i.^.bocqudyi.tii, 
dtfHCctfi.feud.num.ii.vtrf, h*c itferuntur igcntrt, 
Jtccb. dtS.Ceorg.it feui.yerb.d. ' ui- 
ftrunt Hon lomrnittere, n. r/. /<; mec. , . •:/- 
tabitit. 

i o.quiiido v.ilallus ftuJio^c & in 
I; agnatorum ; domino confcnticntc, 

cooimirtcrct dcliAum in perfonam domini, 
ad hoc.ut privaret agnatos fcudo, 

Curt.Jun. ie ftui.part.un.ii. ibi.qnarti Hmitatur 
communis euncliipf. Bt. in c. /. $.JHt ft lihtUjrio, tit. 
quibHt modis ftud.amitt.n.J.yerf fed quid fi yjfjlliu 
boc/ludioi^ frcerit.Jacob.Alvarett.inc i.^^.diiii^fjt' 
fi.uU.ttt. qutfuttprtma tMufjbtnefic. amiit.H.if.ibi, 
quintaeonctufto.Vetr.Kicol.Mox.T^dt feud.tit qutbus 
caufis fekd.jmiti.n.sfi.yeif.timitjtur qujrto.jjtob, 
de S^Ceor^. defeud. yerb. diQ ^ yafjUi promiferunt 
non cemmtttere,n.fS. posi pr. ytrf rtttntJ igiiurpri- 
M4 optnioni. Rofeathjt. itftud.c.ii.centiuf.p.num.j, 
ytrf.fitantn centlufto jiiqi4a,& feq.Sensbec.dtfeui. 
part. if. aHm.o vtrf.fjUit fecundd.fidomino confen- 
tttnti. Zjfttu iefeud.part.io.num. ;ei.ytrf haac rf»- 
Brinam limiuntt pnrrij. Anir.Cjsl.de pact pM.c. ij. 
incip.VjfaUobai.n:! , m :f.rtif tei r.ti Lniir.irur, 
Ub.t. 

QiUNTo fallic, ii culpj lioiiiini \aiallus luci- 
dcrit in cafum ami/Tionis fcudi, , 

.Alyjrett. d.c.i.%. dtnif ftpi. ult.tit.qu4 fuitpri- 
macaufa btnrf.jmitt.n.f;.yerffextJiconclufio ubicul' 
pa iomini. Curi. Jun.de ftud pirt.f. n.^.ibt.ex prddi' 
Bis refultat,Sonsbcf.dt feud.pjrt.i}.n.6,tbi,faUit pri- 
mo h*c regula.Zafiut de feud.i.part.io.n. loi, fub fin, 
verf fecundo jjU:t,ft d-.minusytl caufam, & n.feq. 
Jjcob.dt S.Geor^.dt ftui.i.ytrb. diSi^ yaftUi promi- 
ftrunt non cumm.r.ere , v.rg. in med.ytrj.ftcundb li- 
mitabicis continfio^iem. 

Stxio tallic.li fciidum milli culp3,vel ingrz^ 
ticudin.- cR .riiiCM^i!- iv r.vfT cft conccflum tx 
eo,q i c ns i morte, vcl 

ab hullibu6,vci lanunculik libcravit ; tunc 
cnim cjufmodi fcudtim , ob culpam in domi- 
num adniiflam . nullo modo amittitur, ncc ad 
dominum rcvcrtitur, 

• Cj#rr. JuH. d.pJi t.i. H.S. ibi, ftxtb adlimitttientm 
frtmiffit concluficnis. Bl. in t. i.tit.fi yjfjU.ftui.pri- 
ytt.tuiitfer.n 4.tl>!,i:cit iominut 1'ceh. de ft.aven.in 
fumtKa fui, & tnc. i. iit. jii muiHt yel jLius imperfc 
fjits feui. rttin.n. poH mtd.yftf. jut quii,fitalt fit 
findum.Sonsbrc.d! fetid.d pjrt.ij.n.d.piSimei.yerf. 
fjUitquintOtfi yjfatlj} d..muium a mnrtt. Zjfius de 
feMd.part.io.n.io.werf qujrtafjUii incafunoiabili, 
Dominic. Cardtnjl. TujdK tom.i. praB. cantluf lit.F. 
toncluf ifif. incir . feiidum rerertitur ai iominum, 

Putarcni camcn lioc ni cafu, quod fcudum 
non pcnes vafallun» dclinqucntcmremancat, 
fed ad agnaros proximos dcvolvatur,idq: id- 
e6,ut vafalli etirenata libidococrceatur, ncc 
profuo libitudominum otfcndat,& Izdat. 

S E p T I »1 6, n vafallus in dominum dcliquit, 
primum injuriatus S<.\2cc{fitU5, SeHsbtcdt ftiii. 
part.ij.H.d.fub fia.rtrf.fatUt fixi6,fiyjfjUut in dbmi- 
num itltnqutrtt. 

O c T A V 6 fallit, fi F.cc!efix,ci vitati.vel coin- 
munitaci feudum conceflTuni fuerit , & eo- 
ruoi adminiftracor in doniinum dcliquerici 

tunc 
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tuncpropterdcU^tum hoc revcrtiturqnidcia 
fcudum 2ii dominum, fcd quoufquc tantitm 
vivit corum admiiiiftrator j pofl raortcm vero 
cjus coiiimuuicati rcilitui dcbet; 

text.in c.i. §.«/r. tit.de CepitMl.Conrad.Sembic.de 
feud.d. ^irt.ii.n.6.fubfin. yerf.fj!li[po(irem<),iirn. 
ftq. pHlihre Ludolph, Scbndtr. (& ibid.tUegiih nbi 
iltgjnter decUnt) trsiltt.de feiid.pjri.j.p*rt f.pr, 
ftS.fi. inttp. tiigfftmi qudro,i^iuji.S(. n.se.& (tqq. 
DomMtiC.Ctrdiii.T '^ '- 'r 'i :f.pratt c.contluf.lit.V.(on. 
tluf.tgSM i^.Tr^ .cufinforma.libtUi,ifuoa- 
gttur de revoctt.feudigt.nt* fuperjiitihittia.tj.rerf 
ytr»m quod dixi. 

39 NoNO fjllicjfiphircsliabcntfcudum com- 
munc, Sc individuum, & unus cxiilisindomi- 
rum dclinquictuncproptcr probitatem rcli- 
qnorum, tcudnm hoc.nc quidcm pro partc 
dclinqucfitis.addominum pcrtinct. 

Mjtih.de Affliil.m c.i.tit.quibni modU ftud.amiit. 
n.ip.fub (in.vtrf.qiiidft fiittt duo frjtrts htbenteifeu- 
dum comniine)<ir n.sc. Alex.coftfil.p.it.iS. Coz^Adin. 
conftl. w.ftf, Cravett.conf}l.i04. n.jz. & n.jeq. & 
con\ti. .n.i i.Kofenth.de feud.c.i 1 .coiiclHf,7.n.i0.tbi, 
Umittnt nenauUiquoi^. 

4« Dic imO tallit, li vafallus jnrcpcrmittcntc 
dominum fcudi otFcndir, puta, quiacftcjus 
prarccptor, vcl fc corpustjuc fuum contra do- 
minumdcfcndit.vcl cftPrzfcs provincix,*iM 
j u fti ah\| u i c a 11 s a dc) ni i n u m c a p i &: i n carc cra- 
ri fccir, vcl cum in bdlo juilo captum detinct, 
dcquibus omnibus clcgant. Ludolph.Schrader. 
tra8.de feuS.part.p.c.-t.n.t^. ibi,ftcundd hdccoitclu- 

ftofjUie.n.fuzf ffqq-nfi ^dii.r^. 

UNDBctMO falUt.Ii vafallus & dominus fc in- 
viccm lafferint, ncc conftct, utcraltcrumpro- 
vocavcrit, 

Ludolph. Schradtr. trtff.de ftud.pjrt.f.c, ^.n.S^, 

ibiittriid bsc conclufit f jiUilt& n.feq. 

DuoDtciMo fallit, fi dominus Yafallum Ix- 
fcrit, vcl alio modo contrafidclit.atcm,vafalIo 
debitam, ita deltqucrit, uc ille diredum fuum 
dominium amittcrc jTicrcacur; tunc.fi vafallus 
poftci ex iutcrvallo in dominum ircrum dc- 
linquit, vafa11usordioariipocna,putaamiiTro- 
nc fciidi,puniri r.cquit, 

Schrsder. dtfeud. psrt.p. c^.n.f^- ibi,qHjrto hdt 
(onclkfio fsUityn.gf.& feqq. 
4) Di-ciMOT£RTi6 fillit.fi vafallus vi vcl mctu 
jufto duftus, dclidum in dominum commilit, 

Lndolph. Schrtdcr. dt feud d.psrt.p. c.4. n.p4-ibi, 
quint6 hjec conclujio fjl!it,& n.fff. 

De ci.M o<T\- AR ro fallir, iiTafallusjocando, 
vel ludcndo. dominum knidi gravitcr offcn- 
dcric, 

Schrtdtr. dt ; <;ud. d.pAri.fi.c.4.n.ffd. tbi,fextd hac 

COHclu\lofjlli{. 

4; ,DECiM0QyiKT6 fallitjfi vafallus alium Ixdc- 
rc,fif otfcndcrc volens, domiQUm fcudi,crrorc 
pcrfonz Iapfus,offendcrit, 

Schrader. de feud.part.o.c.^- n.teo. ibi,»^sy6 htc 

concluftof.tlli.cj-n.ffq.f' 

mdittr, tit .q i;l>M modiS jt ... r - "r 

quxroquiilfi v tf^U.ts errore d t. feq. BlJnc, 

ficspit.1 smcditl lots 

hic fcien::.: ^udr.de ij.iii..: . .^diter 

tit. quibsis rttvdisfeud. tmitt. ibi, iHttUlgitur tu- 



temtxcogittttn infultus. Alytrctt, eoi.»km'.j.ytrf, 
ftmHiternon objist,Felin,in c.fiye^o.x. de jtnient.ex- 
com.n.ul •anttdominiim. 

Dtci ....),.. V... !5 v.iri!!'.) .!cli<?.um 4^ 

ignoTcrit,&rcmifcrit, 

BLcc- 'tb.J. Domin.Csrdinsl.i 

tom.^.p) .'.i. .u:. ' tv.tonclufipS.inttp i^ -. > 
rtttntturin.il. 

Ad plcniorem intcllcdum hujus mjitcriz^/. 
hic fubjicicndum cflet, quinam lint illadcli- 
dta, in dominum commiUa , proptcr quz fcu- 
dum patcrnum vel antiquum,exclufis vafalli 
filiis & agnatis,ad dominum in pcrpctuum cc- 
vcrtatur ; 

Brcvitatis tamcn caufabenevolum leftorem 
remitto adDodores, vidc latijfime & plenifjmi 
Ludolph. Sihrad.trad. de feud.psrt.9, t.i. t.2. c.f, & 
feqq.uf^sdfin.ptr tof.ntii)tafol.2f4.ufque tdfol./ft 
Fult. traS. tod. c. 11. n.71. foH pr.ytrf hint feudum 
tamantiquum,& fiqq.psg.74i.& ftq.Cothojrtd.AH' 
ton. dtjp.ftiid. quibus modisfeud, amitt.ii, thtfi 2. & 
ftq.pertot. Sonsbec.de feud.ptrt.if.n.tj.& feqq. Do- 
minic.Cardin.Tufib.tom.}.prsn.concluf.ltt.F,coneluf. 
ipp.num.i.&feqq. Jul,Clar.iib..f .ftntent .^.ftudum^ 
qu*fl.(fa, n.ult. 

Hoc autcm in cafu, fi plurcs tionniu cxi- 
ftunc, unus fupcrior fcu mcdlatus, alrcr infc- 
rior feu immcdiatus, fcudum non primo 8t 
mcdiato,fcd proximo & vafalli dclinquentts 
immcdiato domino, apcritur, 

Amndetts s Tonte io fuis qudjiion. laudfmislibus, 
qusji.z.f,intip.infuper quMro,niim.t.yrrf sUs sutem 
ciilps, & n.ftq. Rofenth. defeud.c.n.conclufit. intip. 
hsilenui ffpius fcripfi, n.i.ibi,fed ftidex alitsdelt£iit 
«• 

i^ou jiiu^ LcUL ctiaiu, .iwcc fubva/aUus in 
dominum primum,&; mcdiatum dclinquat, 
fcudum tamcn non ipfi domino primo,feddo- 
niino fccundo & iinmediato,applicatur, 

text, expr. tn c, Imperislem. §. lUtid quo^ pr*dpi- 
mut,tit.depiohibit.feud.aiien.ptr Fridtr.ubi Sth 
Bsro,n ''\de AfJli3.eod.n.4,tbi,terii$nci.itx. 
textu, i . .ie feud. (ubi puUhram rationtin ajfi- 
gntt) psrt.11.tt.4t. yerf at hic obj,citt sltquis, & feq. 
Zsftus traBjt.tod.part.ic.n.^s.ytrf.dectma concluji» 
fubyafjUus ysfsUi,& ftq. ]tc. b. de S.Georg.traUatu 
tod. yerb. d^ij,yafjUi promiferuiit non covmitttre, 
11.11. ibi, quarts caufa pruicipilis ei\.Kofenth.difeud. 
c.it. d. conciuf.if. n. 1. yerf eiiamfi deliiium in pcrfo- 
tism domini.Tr*poftt.in d.t.i.lmptrijlem,§.tUHd-quo- 
qut pritcipmtts, tii .de prohib. feudi tiitn. per Frider. 
ttum. t. {ubi coutraria folvti)ibi, yafaiiumojjendent 
domivum donini fut, & feq. Jtcob. Alyarott.ibid.fub 
fn.princ. Bl.ibid.n.i.verf in contrsrium ftcit, & ftq. 
Andr. de iftrn.tod.fqiil §.!egiT,fub §.infuper,fifiliu4) 
nnm.p.ibi,fe.xtJ pars princ'tpalis,n.io.& n.ftq. SciirS' 
dtr. de fettd.part.fi. f./. incip, trigefima prima caufa, 
num.i. 

Ti NiTUiv tamcn vafallus dclintjucnsdomi- ^ 
no fuperiori iJrr mediatoad fatisfaiiionem de- 

liifti.&injuri.v ' " 

a fupcriorc rc,. .. , 

lcrc ad fatisfa<ftioncm , ninc uterque ti 

privatur.: 'clinqucp.; . 

quamdor.i . . .. . ....... , . -j priir" ' ' 

pcrioriapplicancur, 

im 



an domino,aft vcro agnat.apcriatar. 



i«7 



i f r««n4/Mi, r.%M ^«oj, yerf.& mli y^iU M<Mii eH. & n./ff rriSjf. i;/r« 

iie-,r«<om.nw.i«. fi ebib.feudKdlieti. ftr frU ftrt.i.pari.c.friHdp.fea.it.num.u ibt, quad, 

Jrr MhiANdtdc -^.p.Oinfr.Crleq-Tr^ft- nifeiur>ddquMro,0' Hum.ff^.Hctmtr,. rkU.i, ^:. 

" ' poft> ,nill_B^ri>e«J.inmed.frinc. ttdx.n.iium.c^s.ibh^dlyerfoherfsdefHtmM.i. bl- 

Gecrt dyttb.L^iiiyifiHi frprniftrunt dtru.ZsfmdeftHd.fart.lo.HHm.7t.1r1med.ycrf.df 

i,,H', iiocnit ytrf.a-fiprimiuyMljUiufitre- herededomm idtmyolHit, Jteobnj.de S.Cecg.irsa. 

«,/„«^ f-f hdfftud.d.<.ii.imtluf.ii.n.t.ii>i,fei ,od.yerb.ditl>ty^,*lI< yrom.rermi „cncoKm,une. 



TdluUm \n dominmm prmum, 7.*ftHf de ftHd.i 
firt.,o.H.J».Sonshtc.tr*a*t.eod.d.ptri. ,j. nu. ^o.Cr 



r 

VJ 



si vero plnrcs nnt domini immcdiati.tiir.c, 

' ■ ■• • rum fcudum 



d . - . sunicuiquc 
fua porlio appUcatur; fi vcro m unum dunu- 

xatdc!iquit,nu\ctotumf> ' ^non araittit, 

fcd illius fcudi partc tan rdonunum 
offcnfum concernit,privatur, 

text. eXfr. inc. i.tit.deyi' " o::rt toitflit,. 

Uthtr. lih.M.fe;ui tit.}i. Rt; >^d.d.(. u.con- 

ti.&fti}-^**»^ ' 'einfnit (jtiMlliomifWiUude- 
mitiib.qudfl.- .iirisftii dmini,n.2.fubfin. 

&n.(t<\. 

Notaaduir. aiucr.i cft, fi m domini» dirciao 
unus habct ufiimfr. altcr proprictatcm, quod 
feudum obdoitciumcju.^modi.vcl fimilc.non 
vriifruauario.fedproprictjrioicquiratur.ita 
camcii.utintcrim ufutructuarius in hot fcudo 
ufumfruftum retineat,u(ufrudu autcm finito, 
fcudum pleiio jureadpMprictarium rcdeat, 

tle^fiiii.^^-^rider.df fetm^ 
f.n.O/.ibhuUiriM >,ottnWfil.& n.ftq. Cmjht 
Mtntdia.m c.F^ynutius.ti^.dt teftjm. yerW* - 
koHts n.}}. Ttkl. de dflr. tn l. yerbii tifltmentt. C.dt 

mfufr.H.r. n. X j u 

Hoc antcm omittendum non elt, quod nrc 
omnia.qrsc hidenus dida funt, obtineant.fi 
domim 

conqucr.--- ' i . ■ ' 

tc moriatur . cunc cjus hcrcdes tdvcrtus valal- 
lum »d pocnam privationi» fcudi agcrc non 

poifunt, . .... 

C/.in c.r.S.item fi fiddu.verb.toncubumt,t,t.qHt' 
yHtmod v!:;.uinBildiu,num.2}.tbt,fecun- 
ii flM«f /. . • Imiaut, <f- in t. i-forrofi dtmi- 

Hnns, tii. tjttfiit P^'"»' ^'"'t'^- 
. ■.■;, :y:*:.r\' ''^t,quiifidt>miniu,&inc.i.'^. 

\. o,r,i.::.:tp' 01 ;suditUentt.perlrider.num.7. 
'■.1- tx hi4 etitmJfpiret.ifHoi fi domiHiu.AHir.4i 
Ijfruec yitfhtrtjudfiiononfro- 
ceiit.^ ^ . . ' r,»lilidtlu,t,t.^u,bHS wa- 
du feui. tmut.mufn.0. ibi, ({utTofuafequenttr, & tn 
i.t.i.i. porro, iit.ijuM fuit primt cjuft btnejic.tmitt. 
mum.i.ib,ijuMrouriieaiem,Z!-iad.c.,.§.iHfuper.ut. 

4tprohib.tbeH.pir Friier. num.t. fjtu h. itjlff.i^. 

^i.Kury..,(:ibi:,ngl»fiteriia,ittyerhofucctitt,&in 

4 1. 1. iii'^ f' Z'^''**» ^*'^»" '"«''^ ftui.Mmnt. 
iuim.zt.ytrf.in ei tb^^feiftiomniunonfUtaty,- 
rit. TrHpofit. eod.Hi>^.;.pin med. ytrf i{UMro fubfe- 
mntnter cumi^i zlotjj, 'luidft dominHi, & ini.c. 1. 
\.porT6, tit. ^uttfmt pnmt ctujthtnefic. mitt.n.:. 

U>i,autroc'ime.,-' i/J yirbt,& iHi.t.,.i.tn- 

fuper, ui. dc pt. *(. ftr FriJir. num. t.poSl 

mti. ytrf. feitu edytrtttirct hanc ijHMfttoHem. Ko- 
LgHi.6. ytUe confil n. num.i*.yoUim.j. Luiolph. 
Sibraier.conjil. ' n.r- . ihi,^uair»gef,m6, cltri & iit' 



num.Ji. yerf nunt qiitro c ' ^1 't* 

jiabec.de feui.c.tt.H.to.Vt .) - ■ ■ ^'*t.tit. 

de feMd.s1.cbfery.37. niim.j. fi,b jin.vtiftdtm eU et. 
itmithtrtdibusiominiiC^ liiiTu rt^-. Fn ■■ "^. 
f0ttfif.7.incip.Cftncyuitbjiur.,iu. 'i.y:: >. . 
f r(j ^uo^.num.Sj.& feif.n.i2/.tbt,rtlutieH,mf'elon,.s, ■ 
num.i2f.&fetf.yol.2.Kofenthtl.del 
^.o.iHitp.iuoieim» nutmyit,num.i ■ ^ , , 
Vtpitnf in formi libtlli, quo t^itur ti rerocationem 
feudt^li y,tM ejufiem,n.t. «t i, ftd i{uid fi dcminut ie- 
itjftrit.Curt.tnn.iiftui ptrt.4.r.ii<f.tbt,fetkHiA 
principtlig iubilatio,& ftif. Jafcn.tn l.onmmcio.!». 
C.itinffic.itfttm.r.: ' 
CardiHtLTujch.ti^ 
num.fi, 

Qii* tamenaikiuoiimitaiurmuluainouK. 5 
dequibusvido 

tlfgiui. Ludolpb. Scbrtier. trttl. ie feud. pArt.%. 
ptrt.fi.princip.f- ' . ■ ' f,ofjltit 

primi,num./.L j ; • .Jun.dt 
ftui.i.ptrt,4.num. isO. ytrf rettnia ,^,tMr pitid.fi 
tcmm„i),ftutrntia.c- ». rkU.deftui.i.ctr, 

a.tfS.yerf.t^ki.dhtGf . . „ tfl Din^n.Cirdintl. 

j.part.f.pTUtt.feh. Tufch.d.tondHf.,^7.n.s}.& ftq. 
\sl.& n.ftq.C^tl.dt 1'rout etiam cconri " ' n -i- 

deieftjm.yerWMtera falli dtlinqucntii. dc c la- 
td.conqucftus nonfuit.pottcamortuovaCallo 
contra cjus hcredcsadprivaiioncmtt." 
iam .ngcrcncquit, 

G/.Mi <./. j. infuptr yerb.non fufceiit,tir. dr pri h b. 
- ■^dr.deijrr • ? 

.■■ef^tniitit. 
ptU med. verfjtiiH «ov 
Bf.tei.aum.4.ibi.^uji,f..,.. y ^ : > w..-.. ^ 
& in l.gtneralaer. ult. C. ie rerecatti.doMti. nur: ,~ 
ib:, ilojfa ar^uit td lfiidum,^ncd fi jeudttarliu cim- 
mifK.^lytroil.tri i.f.i. S.injnprr.t.t.dt prih^v. tuJ. 
tlunai. per Trider num.4. IK mei.verf. yenio nuot ad 
iecltrilionem lUir.us ijiitfttctiis. MJlth.de Ajft Q. 
ibid.num.i). &inc.i f. porrd, tit. (jut ftt pnma ctti- 
ft bmtfic. tuitt- nutt.2i.ibt.r{utintihf}a tnfi dottii- 
nui kytftHo, Ktland. a yalle tonftl. 7 g.nuw.lt.yoU 
4. Jotnn.Borcb. traHat.de feud.c.f. num.if^. ytrf. 
dt hac re ita fettiunt interpretes. HarimaH.Tiftorm 
^utft.}faacip.f^epi in inbiiim yocari folet, »«m.'?. & 
ftij.iib.T.Vyurmi>f.l,b.i.ibfery.tit.defeui.{,.obfery. 
}f.r,um.2. ibi,adhuc utftlnu privttur, & nuir.irft^» 
luiolpb. 5chraitr.it ftud.part. 2. ptrt.fi.princip. 
fcB.ie. Hum.17. ibi, i{uairagtfimb lerno qu^ro. tur-. 
fii.ctnfiL^i. num.it. Kuin.confil.io. num 6,&icrftU 
if f. num. 12. vtlum. i.jaccb.ie.". Ceirg. trtStt.i* 
ftti.i.ytrb.iiii,qui yafalli promiferuHt non tou- 
mittirt,Hum.fj.ibi,ftii}uiiiictniuhcntrt.Vlitr. 
Ziftut tra{iatutoitm,part.,o.nur-n.7f.ibhfti(\uiifl 
yjfalitUpoSl eommijfam ncxiam^ «i* numrr.ftqutnis. 
Wyn/i/jjj. tintur.}.ohferyat.fi7. mtip. tfuoifupra hoc 
eaitm tenturti, nu». 2. yyefenbtc.ie feui c.tf.Hnm. 
10. foSi princp. Curt.Jun. ie feui. part.4. num. ir7' 
ibittirtti frindpstit rtfttt iHbittti9%& fmutnti. 
. ' yult. 
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tran.eod. c. n.6ff. AUquui fi VMfMlliUtLb, r . 
Joan.^ndr. in addit.ai Specuiator.lib.^.pdrt.j.ttt.de 
feHd. §. nunc duamiM,ult.n.i.fubfin.ltt.c.incip.in fin. 
revolvitur b^c qu4:/lio,yerf per aliamrevtluti^Nem 
yeuic tertia ^ /r 

56 Hzc taiucii ailcrtio ctiam habcc fuas am- 
pIiationcs,& limirationcs, quas latc & clcgan- 
tcr tradit, Sc profcquitur 

Scbrader.de feud. tres ampliationes, & novem 
l'>»itationesaferc)pjrt.j.part.j;.princip.fea.ie.n.,f. 
verf & hxc conclufio ampliatur, num.ip.&fe^. uf^ 
adnum. 26. yult.trjaat.eod.d.c.ii.num.6a. fubfin. 
yerf. fed h<tr ita vera funt, & num.feq. lib. 1. Trnpo- 
fi:. in d. f. /. §. infuper, tit. de prohibit. feud.alitH.ptr 
Frider.num. t. poii med.verf vel,quod dominns igno- 
ravityi^r fctvit, &feqii. Bl.eod, num.f. ibi.caveat ta- 
men vafjtitts, Mart. de ^ffiifi.eod. (uhi duM limita- 
tiones afjert) num. if. verf aifi in duobus cafibi4«,& 
in d.c. r.^.porrdf^ua dominum,tit. qut fu prima cau- 
fa benef.amm.n.z2.2s.»^,zs.& feq. Zjftiu{ubitrts 
^■ruutionesjdeftnd.part.io. n.je.verf faUit h^c do- 

^ir'na,&fe<ici.Hjrtv,.V,{lor.d.qu*ll.is.nHm.t.&feq. 
iib. I. ' 

57 Prxtcrca hic notandum venit.quodvafallus, 
qui proptcr ddictum fcudo privatur.omncs 
Iruttus a tcmporc dclidi commi/n pcrccpcos, 
& pcrcipicndos.uvc adhuc cxtcnt, (ivc non, fi- 
vc vafallus locupIctiorfa<ftus lit.fivc non, do- 
mino rcftitucrc dcbcac, 

Tjul.de CifJr.in l.i.c.de hit cjitibtta ut indigtt. (ubi 
bjc perpetui, mtnti tenendum dicit) num.j. ibt,tr per 
i/ium trx'.„m dicit. jjfon. eod. num. tbi, undt htc eil 
ifxtuaftngulans.zafms traaat.de feud.pjrt.,6.(ubi 
rattontm alft^^nat^num:/^. rbi.de fhuatbus auttm 
Ijoc fure utimur. Schrader. de feud. part. 2. part. 9. 
priacip.fea.j. num.jf. ibiy feemido concludo, & num. 
feq. Bl.in c.i.tit.tn jgnat. yelfilitu dtfunffi repudiat. 
bereditat. num. zcf. ibi , qusrit Odojred. fed non folvit. 
Trtpofit. ibid.num.2.in med.verf.quttrit Baldm quid 
fifeudum.Jacob.de S. Ceorg. (ubi rationem anneSitt) 
traa.de feud.verb.diaij, vafatli promiferunt noncom- 
mittere,n.fj. fubfin.verf adde nohis, qucd fi vafaUttt 
tommittat,& verffeq. lIartm.V1lior.quxfi.24, incip. 
defunaovjfiQo aliovd poffeffore fund:,n.sj.ibi,quin- 
to obfervjndim textum nojirum, lib. 1. Audr. Ttraq. 

retracl. convent.^. s.gl.4.yerb.proratdtemp$rtSy 
num. }. fub fin. verf qitod fi feudum alio modo amit- 
tatur, & in l. fi unquam. g. Cod. de revocerti. donat. 
yerb.revertAiurynum.272.ibi,& fimile eH quod 
trad. ^ 

An yer6 Ss quatenus vafallus proptcrdcli- 
^ium.in pcrfonam dominiadmifliim.prxtcr 
privacioncm fcudi etiam alia pccna civili vcl 
criminali affici poflir.tradit cl«gant: 

Ludolph. Scbrader. de feud.part.2.part.ff.princ'tp. 
fea.S.H.44. ibi.vtgefimo qu*ro,utrumvafaUus ultr4 
P<rnjm,n.4U&feqcj.ufjfadn.Ti.Carol.Molin.incon. 
fitetud.-Parifput.i.^.jo.n.itfS.lanocjnc.ctttrum.x. 
dejndic.n.S.Bl.eoi.n.i^.&coHfil.jz^. n.7.lib.t.& in 
prslud. feudv.n. r:. verf aut dicinius e(fe fxlonitm. 
Alvjrott.in c.i,§.fi verd vafaUHS,tit. de miltte vafaUo 
quicontumax, n.io.verf ubiautemqHdtfiiofeudaljs 
Mon erst. frtp {it. ibid.ft.6. verf veruntameA hitnou 
obOjnttbus e^opntarem. 

f t harc dc prioricafu fufEciant,dc poftcrio- 
ri cafu in fcqucnti conclu/Ionc agemas. 



fcud.obclclia.in cxtran. 

xxxvm. 
Si vafallus in alium, quam domi- 

'num, dclinquit , cuinam fcudum , tam no- 
vum, quara antiquum, dc- 
fcrarur. 
S U M M A R I A. 
I, Teudum Mtiquum fen ftatermiim fropter 
CMlpampatrisin aitum cemmtjjkman filiit 
Muferripojut, n.z.j.^.s.g.-j.i.p, 
10. Vafalltsi 4n in j/ium, qstimperjonam domtnt 
delinqutndo, agn.Uis in fcudt antiquo ^ 
paterfio pnjtidicare poji/tf n.it. t2.ti.t4. 
1s.if.171l.ij;. 22.2}. 27.2S. 
30. An O- qiidtenm dominuf vaJiSo dtlinquen- 
ti culpMm in pr/cjitdiiiumagn.%torumre- 
mit tertfojiit, dr fi remifit, *n ft udtim nt- 
hilomiuus manett nntiquum , Jiii paierm 
rium,n.2i. 

'4 . Defeudo novo quid hoc in cdfu juris, num, 
2s.2a. 

2<s. Si ob tliquod deliaum bond vafnUi conft^ 

JcAntur,AnjHLill4 confifationefeuda. con- 

t/nctn/ur, & ad qutmnum feuda tunc 

pcnineant, rcmijstve. 
jo. Sifc:tUnmobmiJ^uat*m(Jrfc!. .i :n- 

W^turam am^fur,4n domtno, tn irro 

^ttu apcrijtur, remifivi. 
it. ^xn/tmfnt lOa deltffa in alium, qujm dt. 

mtnum commijja, oii qua uafaUiu feud^^m 

amitrit,remijh ve. 

IN pra:cedciuiconclufiouc(atisfupcrqucdc » 
pnoricafu, ubi vafallus in dominum dcli- ^"''^ 



quit.cgimus; nuncctiam poftcriorcm caium, 
ubi vafallus in alium.qudm in dominum,dcli- ' 
quit,aggrcdicmur,&vidcbimus,cuinamfcu- 
uum applicctur ; & ccrtc, ut & hxc controvcr- 
fia folidc cnoiictur, diftingucnuis inter fcu- 
dum antiijuuin.fcu patcrnuni.&intcrfcudum 
novam;& quiJcm prinio dc tiliis,poftca ctum 
dcagnatis agcmus. 

PR 10 Ri calu,ubi quxritur dc fcudo anti- % 
quo fcu patcrno,an & quatcuus va(iJIus patcr 
per dclidum.inalium commifrum,filiis,4cdc- 

fccndcnribusfuisnoccrcpoflit.varixacdifcrc- 
pantescxtani DD.opinioncs. 

Siquidcm nonnulli in cara inclinant fcn- { 
tentiam , iju6 J pater in alium extrancum dc- 
Jinqucndo filiis &defccndcntibusfuiiinno- 
vo quidcm fcudo przjudicarc &noccrepof- 
fit, nonautem infcudo ,abavoveImajoribus 
profc<ao,quod paternumfcuinciquum diti- 
tur. Hxcopiniocft 

t>yn. in c. no*i debet at'tquie,ie /^. J. in 6. n.f. il>i,& 
propterhoc. quem fequitur Angel. in l. adoptivum. $. 
ult.jf. de ittjus voc. circ.med. Cjii.de pace publ.c. ij n. 
it.verf utrumtertiut apture fuoffenftit,iuna.yerf 
primo cafu ob itHaum patris,bb.2.Mariari,Soci.Jun. 
confil.77. n.i2o.yoLi. Bened.Cap.regul.& traa.lib.i. 
(oncluf.f^ji.i^.Abb.e9nfil./.tt,f.fubfin.yol.t. 

Ec 



commifs.cui dcferatur. 



Et quoad prius mcmbrum,ubi de novo feu- 
do dicicur, qudd fcilicet illud Hlii prupcer dc- 
li(Sum patris.ctiam inaliam cxtrancam perfo- 
nam comniiirain, amittanc, vcra quidcm cft,ut 
infra dicctur. Qi^od vcro dc fcudo antiquo 
fcu patcrno dicitur,illud riliis nnnaufcrri pof- 
fc, falli&imum eft, uc paulo poft in^ri J^ccbi- 
tur, Hirtm.'Pilior.(\ux!i.t6.n.2.& n.f.lib. .p*rt.i. 

Alitcr diftinguit Cyn. inl.fi mjnumiijits.j.C.de 
libert. ^ tor.n. uU.fubfin. inttrfeudum, & dicit, fi 
fcudum fuit rcceptum pro fc &: fuis filiis,ut ri- 
liis,ita,uc (ilii illudfcudum exjarefuo habe- 
ant,(quodvuIg6 ex pacto &:providcntia voca- 
ri folet) quod tunc dclidum patris riliisnon 
noceat; (in vcrofcudum limplicitcreftcon- 
celVum, vcl pro fe &: fuis hliis, ut hcrcdibus rc- 
ccptum,ita uc rilii illud cx fucceflionc patcrna 
habeant, (quod hcrcditarium vocari confuC" 
vit^tunc Hlii hocfcudumcx dclido patris pcr- 
dunt. 

Hanc diftindioncm fcquitur Sr.in/. rtimqni. 
i-ff.de relegat. &■ interd.num.i.vcrf.Cynui poiiti hauc 
quafiiontmi jund.n. s. yerf ft yero prupier deliHum 
tliud nan debet quu principjUter, o" yerft feijKenti. 
Jaeob. de S. Georg. traH. de feud. yerh. di^li'], yafjUi 
promiferunt noncommntereti.fio. tbt,yideatnus Bnijc 
generaliter nunquid in matena feudali,& jetj Pruck^ 
mjn.coiiftl.j.incip.& fani yidebttnr, num.ts. (jr feq. 
yol.i. Taiil. de Caflr. m l. adoptiyum. $. §. Vatronum 
inquit, ff.de injMS yoc.num. 4. yerf.jut non tonctrnit 
perftnam domini,junS.yerf.aut fuit receptum ftmpli- 
citer, cJr in l.mulinm intereti, i.C. de bonis libert. dr 
jure pjtronat.num.s. yerf fed fi feudum futtcommif- 
fumin al:triHtperfonam,]Hnfl.yerf. aut fuit acquift- 
tutn ftmpticiter, & yerf. fcd fi eratfeudum antiquum. 
Salyc. in d. l. fi manumilfus.i.c.de Uberi.& eor. libr. 
n.f.^lex.confil.ic.inc:p. yifo tbemate, n..^. Ub.^.Jul. 
Clar.lib..f.fente>!' ' dnm,qu4ifi.66MUp.qu4tr9 
quandii yafMlns . 'K^^.yerf taiiien pr^fuppo- 

jita,qiiod fit yera^dr feq.quibus addatur Bl. in c.i.tit. 
fty./ :tdopriyet.cnideferat.num.4.yerf.terti6 
«fli. , . idHm,& [eq.Curt. Jup.de fiud.pjrt.^.n. 
jytbi, fextus prtncipalis fit tnHaius. 

Hanc opinionem rectc rcfntat i/jr/friij//. Pi- 
fi0r.qti£j}.if.n.fi.yerf.fedjdvettr,ijiiij ifla difltnilto, 

qutU.itf. n>tm.S.num.ij. verf non obflMt huic feu- 
tenttt,ij- ftq.Lb.i.parr.t.Hofenth.de feud.c.ti.concl.4 
incip.ii yr h.iP.cr;.: di- fnt.io novo,'i . i r .n.t num. 
feq.tor 

Nus igitur iiiiiplicitcr & inJiftindlttftatui- 
mus, quod filii fcudum paccrnum feu anti- 
quum obdelif^um patris inalium, qtiamdo- 
minum comminum,amiccanc: 

Timi pcr text. expr. inc.t. rerf fiUus tamentdid 
nuUaienHS jfpirabit,tit.ft vafatt. feudo privit. cui de- 
fer. Tum ptr text.manifefl.ia c.i.§ ft yafaU.cklpam, 
tit.fi deffitd.defiiii[licui4ietit.flt,inrtr domin.&a 
gnjt. yjfaili ; Tum , per trxt. clar. in c.r. verf. quia 
tamen er^^a domlnum,)iOH fuerit fa{ia,tit. an^e,qui 
interfec jiat.domini fui jctid.amitt. Tiw) per texi.in 
cap. i. % deniij, nliim. verf fi yero noa in domhium. 
tUf fuit prima canfabenefic.amiit. iri quibus 
texcibus hxc aflcrtio tam clarc & manifcfto 
probaiur, ut is, qui de illis dubitare, vcl quic- 
quam contri profcrrc volucrit.jurisfcudalis 
fcicnuam adccutus mihi non videatur. 
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Qhz autem fit rario, ut dcliftum patris da- 
mno fit riliis ctiam in fcudo cx pacco, & provi- 
dcntia.clegantcr tradit 

// 'nin.Vijlor. quttfl.i6.n.rj,in flnererf. fedfetnn- 
dum ifla yidcndum iiunc ei},n.r^. cr !f<i. u > 3d n.14. 
iib.s pjti.i, 

f t hancfcntcntia,.! m cct ami;., . ■.in- 
tur,Di.inc.r.i.dtni^,uU.iit.q!4xf;iitpr. . . jbe- 
tieflc.jmui.n.o.yerj. aut peicat in atium.&tnl.ft r,ki 
fepatns.i. C.debofmr.pilfrfl undeii'' e't.n.!6. rtif. 
jtcunducafu jeudum amijjiim njn v.m; jj iii,miniint% 

n. feq. Cujac. m c. ad quem feud. am fi.redeat, vtrf 
cur vtro non ad iiberos, iib.j. tit.!. A,i.lr. dt //>v/i i« 
C.t. ttt.fi VjfaU. fendopnvei, cut dtfir.i^.c. Vi^^y ftt. 
eod.in princ.verf quodpatet quia ex Itoe dtliQo, & in 
C.i.§.i/eni.j,nii.tii.qmi futt prima cjufabeotfic.amitt. 
n.2.tn meil.verf.fi eii antiquum.perttneat ad ij^natos, 
StiittKh^Baro eoii.n.t.poFi pr.Sonsbec.dt frud.pjrt.ij. 
n.t. Zajius trati. eod.part. to. «. /04. tbi,fin verb fit 
feudum paternum, Dorch.tra^i.tod.r.f.u.ijn.ponpr» 
yuit. defeud. c.ii. n.yr. poSi med. itjrtman. Tifior.d. 
qutfl. 16. incip. vafjUi deUnquentti feudum, num. S. 
yerf. verum emmv;i o nos diUgentiHs, & ftq.n.ii.ibi, 
alttram condufionis noflrre parttm^n.jj.t^^fcq.Ub.j. 
part.i. 

Qux ancrcio ijquo adco proccdit, ut do- 
minus riliis, iu pr.cjudicium agnatorum,ad 
quos feudum pertinct, nc quidem gtariam fa- 
cerc polTit, 

ttxt.txpr.im c. t.in mtd.tit.fi yafaUtu ftudo privet, 
tui defer. Hartm. Tifior. i.qu*fl.t6.n.2<f.ibi,ftcund6 
fcitndum concluftoncm ncflram,ltb.2,part.i.&pro- 
pttr alitDD.injra n.zc.tUe^atos. 

Hxc tanicnaifcrriolimicarurfcrcomnibus 
iis caJibui, quos fupra comliifprMced.n.c.Cs-ftq* 
n.i4.n.if.n.jo.<:ff-feq. uivi, Harim. Viflor.d.qutefl.i^. 
«.27. ibi, acprimo qmdem rtflringitur, & feq, uf^ ai 

fin.tib.2.part.r.f{pftntb.iefeitd.c.u.coatluf4f.&C9H' 
tluf.rptrtot. 

Jure Saxonico idcm qtioque ftatucndum 
puco.quoniam nuilibi haCtcnus in univerfo 
jurc tcudali concrarium dcprchendcrc potui. 

Qiiancumvis aliud hodic in I.lcftoratu Sa- 
xonix lit fancituin, ut rilii proptcr dclictuin 
pacris in alium quam duininum cummillum, 
feudonon privcniur, 

text. expr. in KoycU.EleCior. Augufii, part.j. COH' 
flit. 27. potiprir.c. c lub jiii. xerf aucb tt6 Z\>iMtxS 
»oobn citi ithcntf in Mcjcm fall nid)f \\ipriviren. 

Adagnatos quod attinet,anilliexdcliiSo 
vafalli,in aliumcxtrancum commifi"o,fcudum 
patcrnum fcu antiquum amittanc, rescriam 
non ufquequaque cft expcdita ; 

Primo intuitu cnim vidctur dicendum, 
quod iJihoccafufcudum,excluris valalliriliis 
& agnatis ad dominiim redcat & irrcvocabili" 
tcr apud eum in pcrpctuum permancat.pCT' 
text. expreji. miXcicJje AljfctjuJ) }u ^:i<3crnib«/ Anntt 
i4Pf.fub Ma.vimil. l. tit.dt pace publ.^.vcn ^aw ttt 
Sncbbrtrfxr/ fubfin.verf aucB 6i< 4<hf u/fo VMtl ^cr 
vbtrftihrcr Uxtx ^tbraiicfcj. Hxc tamcn opinio 
non proccdit,&: diftus textus gencralis per 
alium tcxtum fpccialcm, qucm paulo poft ad- 
ducemus,dcbct dcclarari. 

r.contra vero non pauci funt, qui fcudura i% 
hoc ob cjufmodi dcli<^him ad agnatos qui- 
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dcm,excluf6 domino & vafalli defcendcnti- 
bus, pcrtincre ftatuunt, non tamen ftatim.fcd 
' tum dcmum,urintcrini,donccvafallu$&cju$ 
filii &: defccndentcs in infinitum vivunt,fcu- 
dum apud dominum pcrmancat,fruftusq;cx 
illopcrccpti tlnniinoacquirantur.niortuo vc- 
ro vafallo dclinqucntc, & ejus dcfcendcnti- 
bus.a^natis rcftiruatur. 

Ita rratiit jHob.de Ardi^^.mfumm.tU.tjuibtti mo- 
dis feuJ. tmitt. t.i}f. fub fin. tjuem jtquitur Mstth.de 
A'jit[1.nt.i.%drti^lfpc.idt.tit.qH*funprimacj»- 
/» bentfjc. ttniK. n.^.fnb fin.yerj. hoc inieUige verum 
uo» exijitnte vivo yafalln. fil. in c r. :it. fi vafall.feudo 
friv»t.cut defrr.num.t.rerffed nuntjuid expe£iah:tHr 
rnors.fHnfJ.verf fed n: contrjrium v.<!ttur texius di 
ttre. Jac b.Cujacn c.adquem feud.amiji.redeat.poii 
fr.& fnb fin.verf.& pnfieriore cafu. 

Ncc hxc opinio fubfiftcrc potcft.prxfcrtim 
cnm nihil pro caconlirmandi aft"cratur,vcluri 
eam ctiam rcdcrefutat 

HJnm.Viji r.qHaji./f. incip.explicjvimui hjHe. 
nwi,n.i. vtrf rjucdpropirrea monendum duximus.n. 
4.verf.mimme i^itur ipji aflipulandur.u & n.ftq.ttb. 2. 

** Ahi iptur rc6ius ftatuunt , qubd hoc fcu- 
dum, ftarim , atque delidun) commiflum fiic- 
rit.ad proximos aenatos pcrtinear.nccinrc- 
rim, doncc dilinqu. ns & cjus hercdcs vivunt, 
apuddominiim colloccf ur, pertext. expr. inc.i, 
// ra!'' Uus culpjtn, tit. ft dt f, ud^ </r/"««fl, conient. 
ftthter domin. & agnat.d f.t.r.ut.ft y ifaU.f<ud.pri. 
ytt,cuidt{erat.c.t.iumed.ut.anille.(fuiiHttrfec.fratr, 
domin.f»i.c.<^ $ ult.tn med.tit.ijux fuit prima cakfa 
beurf.emui. ln quibu^ tcxtilnis ^mnibus indi- 
ftinAc clicitur.quodfcudumhoc ad agnatos 
proximos pcrtincat.ncc adjicitur.quod inte- 
rim,durantc vita vafalli deljnquentis &ejus fi- 
lioriim , tcudum apud dominum rcmancar, 
Quocf autcm textus non dicit,ncc nos ci affin- 
• debvmasJ.dtprtcio.f.ff.dtpublic.inremaQ. 
i ^ crtini cum tn d.c.i.tit.fivafaU.feud privet. cui 
difer. dictio l^KTiTiNFAT,ind.f.<. ,.rir.«j ille,qui 
fratr,dt,mtn. interf. 6\d'\o 1'f RTiNF.iuT habeatur, 
<jux,aliquid ftatim & in continenti , non ex 
t]Uodam intcr\aIloficri,dcnot3iit. Acccdit.fi 
alitcrtiicfrcinus,fcqucretur,quod dominium 
fciidi amifTi cifct penes plures in folidum ;pri- 
ninapud dominiim fcudi, pcrid tcmpus,qu6 
dc!inqiicns& ejus filii virunc, quoniam is in- 
terim fruCtiis lucratur, quod propric fpcdtat 
ad dominium, $. fi tfuia a n^n domino. }6. infiit. de 
R. D. & A.R n.i.t!. C.dtaQ rmpt. fccundo apud 
pro^imos agiutos , quoniam in di<ais tcxti- 
bus fcuduni ad eos pcrtincre dicitur, quod 
propric dominiumdefignat,f/fj;*nf. Kofenthat. 
dtftni. r. ; 1. conclhf S. intip. & quanvis ante di({*, 
num.n.f bftn.&n.ftq tcm.i. Trita autem regii- 
la cft,quod dominium pcncj plures clfenc- 
qucar. 

Ultcrius pro h..^ c-: ji.iuiic t;» te\i. f :<.'(.>. i[\ 
K<ld)^ Jlbfif KD \\\ '}i\\oSx\\xa.tiA»r.o if^a.fub CarO' 
lo V. ttt. de pjcepubl.i. Bi* <)>ctn l><r^rif^brcr*jfr/ 
yerf luict) bff f fl»cn fo VKi hic f hf rf«itirfi ^fr flf briiii» 
rtcf '■3* (fiitj.tHnn.verf.both fp[ iti fclctf iti faU <xn jfv 
xm icbfn«r<di(en rn&©crfitif.i?f<ifcn. 

Ita eriam intertnini* ttiditHartm.Tifior.d 



ijUdfi. tf. ittctp. exptkavinHt baatnttt, n. /. ».'*. ihU 
haic autem coaclujio uff tt'. proctdtt.^ubiplures affert 
ratiants)n.j. &fe(j<j.pjrt.i. lib.j. Camtrar.inc.i.tit., 
Mn agnat.Vfifiltui defunmyiju^^.t^. n.iio. Zafiua de 
ftud.part.io.n.ic4.»erman.yu'u.defeud.c.Ji.Hum.2t 
fubfin. verf tjuodfidelinum ex quo vafaUus prtvan. 
dH4 fit,}Hn£l.verf nec ofus efl utagnatttatn otcupan- 
do.Borch.tran.eod.c/.n.ire.ponprinc.verf.pofitnih. 
ri cafnft nonpeccavit,& verl.f(qq..Alrjrott.tnc. i.$, 
dtnij, ult ttt. quM fuitprtmacaufabenific.emitt.n.tj. 
tbi,duodecimaconclufio.Rofehtba{.dt f^.{ubi flurts 
ratiants)t.i7.(onclufio.iiicip.illudcirMuncdtf}iuta' 
tiontm, n. r. verf tamen borum fententiajure impro' 
bjtur,& fetjij.Trdtpnftt.in c.i.^.pr*di(lis ult.tit.qutt 
futt prtmj ctufa bettt f. jmrff ,n. j. in med.verf.fed im6 
finipliciter dtut ijuod revertatur ad .:gnJtos,& nr 
contintntl Jacob.de S.Ceorg. de feud.verb.diSij, vt- 
falli promiferunt non committere.n.ffi. pofipr. verf 
fed eert^. Jacob. dt ArdtT^o , ibi hoc non diat, Marin. 
Frecc. de authorit. cJr pot^. Baron.autkor.i^.num.^. 
Tra[iic.Papienf informa Ubeth, quo agitur adrevoc, 
feudi nf c fuperftitibiu, n. 17. verf aitt peccavit ia « 
extraneum.Yridtr.Truckm.confit 7. incip & fjttc vi- 
dtbatur abinitiodicendumtn.i. & fetj vol.g. 

Sed jam occurrit quarftio, quomodo hoc 
feudumadagnatos proximospcrtincat.an in- 
diftindc ad agnatos omnes, quicunquc ctiain 
proximumgradum obtincant.an vcr6,qui de- 
mum in quarto vcl ultcriori gradu funtcon- 
ftituti? 

Nonnulli funt,qui ftatuunt,quod illi dc- 
murn agnati in hoc fcudo amiffo fuccedanr, 
qui in qnarto vcl ultcriori gradu funt pofiri; 
qui vcro vafallodelinqucnu in fccundo,&ter- 
rioconjunguntur.i fcudo pcnitiis cxcludan- 
tur, & idco, (t fint trcs fratrcs, & uims altcrum 
dolosc occidat, quod tertius innocens in feu- 
du fratricidar fucccderc non poiTit, ut tradic 

Jacib. de Belvtf. in c.i.tit.an ille cjut inttrfec.fi^Jtri 
dcmuii fuhqutm ftquitur Jjcob.dt S.Ctorg. {ubi banc 
injudicandofervaridtcirjtrjOjt.defeHd.yerb.dinif 
vafjUipromiferunt non commiiiere, num.t9.t0n ^r, 
verf qitidjm tamen dicant , quod hor cafu Jeudumt 
funQ.verffed certi i/ietuteUeflKs dtfiruit fire violat, 
& verffjcio ergo in ifij mjteru dn.u conclufiunes, 
prima eii. gravif.Fridtr. Schenck: Baru >n "^amca» 
ber<jf/ inc. i. §. ft vjfiUtu cuiptm, tit. fi defeudo de- 
fundi content.fn inter dotnin. agnat.vafetl. in pr. 
verf tge igitur.Ja(ob.a Btlv.& BjU.fecutui,num.i. 
n.t.}.ibi fuper hoccapitulo. jacob.Belv.ftc ait,& feq. 
Matth. de Affii£l. ibid. fubfjn. pr.nc.vtrf, ftd applica- 
tnragaatis^ Curt.Jun. tra£l.defeud.part.f. condnf.f. 
num.io. verf. fed circa ijanc concluftontm ttda. jHnQ. 
vtrf reperio tjtiofdammodernos dicere. Uldir.Zaftnt 
dtftud.part.ic.num.i04.verf.(oncluftofa{litinagnt. 
tis,& fecj.Sonsbec.tr a[i.eod.part.i}.int'tp.docu'imut in 
parte prxcedenttyN. f . {ubi duts timiiationes anneliit ) 
verf fcd ad agnatum coUateralem in quartogradu.cjr 
feq. rrancifc. Dnar. de feud.c.i7.num.}.jotnn.Borth. 
traSl. eod. c.g. ». ; f r. tbhbot ampliMt non ad omnes a- 
gnatos feudum Jevoljitur. P^uin. lonjil.jj.intip. qu:j 
infj£io,(ubi ccmmu^ltm dicii ) nnm.i^. '"oi-f. 'Rttbeus 
conjil.76. incip.iircaprimiin ijtitfitum,num.j. Socw. 
Jun. confil. 6f. incip, mjximi pnnderis eU, num. ^S- 
Menocb. confti.gp.incip. degraviffimS rcn.i^y.vol.i. 
BerQUt confil./r.n.f. voi.;. Burfat.conftl.l^s. num./. 
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C^" fi.ftq. VJul. de Ctflr. in I. mullum interelit i. C.dt 
bonu bbert. & etr.jure. n.f. rerf.fedji erai feudum 
MHiuiimtihrenunet apud ainatOiyJuLClar {ubi com- 
liiMnemdicit)Ub.4.ientent.§jtkdun,quttll.66.num.6. 
ibi,fed quMrttitr tn boc ctfu aftrisiurommbus, Tay- 
ti*MJ.:n c.lmperttlem,§.fcen«,tii.de prthii>. eudi slie- 
uu.perFridtr.n.f.Hirtnt.mrtn.hb.2.»bftrv.tit.dt 
fekdu.u-thfcry •■ -:rf.ttmenpr*pofuM ihidi- 
cit.Vrtpoftt.n.c. ■llut ciilpjm,(iii>i tommii- 

ner t ptr Frtdcr.n.i. 

Tt/, II.'-'" :i. j.... .f.,!.. v.c . .u.tfityerbtprO' 

fri^Jljntt&fcq. uff ad fin.Tltr.^ietl.Mt^T^^.de feud. 
tit.qttib'.is modtt feud.imttt uU.n.iSi.yerf.tntcUtgeH' 
do.LdMrettl.Kirchov.inconimun.opintoH.ttnt.ts.ltt.V. 
eoncLuf.pf.n.i. Uidov. Komtn.ia i.fifimta.is.^.fide 
ytffi^altif. ff.de djmno infe^i.M.tS.& n.(eq.Mex.eod. 
m.ji.fridsr.Vruckjn.confil.y.tnctp.O' f«ne yidebjlury 
num.7<f' \bi,quitttd ttrt6quo$iUud,n.7/.a.^t.C' feq. 
yol.i. 

Movcntur pertextumtxpr.in c. t. §.ft vafaUiu 
tulpam,tit.fi dc feudo dtfun£li ctntent.fit inter domin. 
eSr tgnat.vafaili. 

Dcitidc.per text.expr.itt c. r.verf. ad tittt petitit' 
»tm,tit.fi yafjll.feudt privet.eMi dcftrtt. ubi vcrbis 
difcrtis dicicur, quod in fciido.ob culpam in 
extrancum commillam amitVo, illiagnati fuc- 
ccdant.qui funt in quarto gradu ; Racioncm 
autcm ailignantjquiain proximioribus agna- 
tis farpc eadcm folct clVc fimilitudo & audacii 
dcHnqucndi, /. quod fi ntlit, quia mancipia,ff.dt 
^tdtitdill. l.quiequu.T.C.adl.Jul.Maitfi. !c quanto 
funt pro.ximiorcs, tanto magis in iis cjufmodi 
criminis cxcmpla mctuuntur. 

Bl.d.c. i.%.fi yfaUm culpam,n.j.yerf& potefl e(fe 
raiio. ScbemkjBjrtetd.n.j.Vr.apofit.ibid.n.1. yerf 
ftd,qu4troderatione. Zaftut de f tud.d.part.tt.m.104. 
in wed. 

1 in timen & (imtlibus non obftantibus,nos 
contrarium flacuimus, & dicinTus,qu6d o- 
mncs agnati collatcralcs proximiores.non fo- 
liim.qui iu quarto&ultcriorigradu.fcdctiam 
qui intraquartum pradum, puta, in icrtio, fc- 
cundo, & alio conftituti func,in cjufmodifcu- 
do fiicccdaiit, 

perttxt.inev:iabil. in c.i.yerf quis tamen erga dt- 
n iium, tit. an iUe qul interfec.frair. domini fuifeiid. 
amitt. ubi verbis e:tprcfris dicitur.quod cjuf- 
modi fcudum adagnatumproximiorcm pcr- 
tincu:. 

i cindc Pf r text.in c. i.i.dtni^Hh.in med.tit. qitM 
fuitprtmacaufa beneftcamitt. ubi itcrum dicicur, 
quod ad proximos agnacos rcvcrcatur. 

Ncc obftat.quodnounuUi illavcrba(PR o- 
xiMiOHBs, & I'ROxiMOs)accipiant dcii<:, 
qni ultra tcrtium & quartum gradum funt 
proximiorcs. 

Sonsbet. de feud. d.pirl.ij. M,f. vtrf ntc obfiatiUe 
tcxtKS, Sche»cl\ Hirod. c. r. §.fiyafaUMS cttlpam,n.4. 
i'c, • de ((uJ.d c.S.n.ifi.pofi pr, 

Q;iia, pritcrquam quod hxcintcrprctatio 
lit divinacoria.rcpugnant illi ctiam vcrba,</.r./. 
ttt. an ille qut iaterfec.fi-atr.dmin. ubi proximior 
illc dicitur, qui talis in lcgibus civilibus voca- 
tur; At inlcgibus nonis vocatur proximior, 
qui in quarto gradu cft poficus , fcd quem ne- 
moaotcccdit, 
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l.proxinia.pt.gM V.S. Li.$.proximut.6.ff.undt 
tognai.i.ex duobua.j^.fub fin.princ.ji de vuh.&pu- 
p U fiib'Ht. l.poiitonfanguititos.:. §.hjcihfredtt,u.2, 
& legitim.l.qHi duos.fi.fi4b fin,princ.ff.de rt- 

tli} u.. '. 

Dcindc hoc manifcftius probstur \nd. c.i. $. 
deniy Hlt.tit.qut fuitprtma caMfabenefit.tmitt. uhi 
proxinuis intclligiturdeS u c c Bssn i * - 
cc(Voratircm varalli,(idcliclum nont( 
fctjnon fui(Vct agnatus,qui in quarto gradu cft 
conftitiitus , fcd qui primum tt;proximiorcm 
graduni obtinet. 

Hanc fcnccntiam in tcrminib dcfcndit,H4rr- 
mgn.PiJJer.(nbiplurts ralients affert }qu0fi.i^ ' r 
txplitavimus ha£ienns,n.ffub fin.yerfquaoryi 
tem cor,clhfioifij,n.p, & feq.n.u. ibi,ytrHm eniu. vc- 
rd Hos opintone ifia,n.ij.& feqq.Ub.j. part.i.,^iiva- 
rott.in d.c.t.$.fi vafaUiu culpam,tii.ftdefeudtfuer. 
controveif.num.i.yerf.item fcia4,qu^'d fecundttn. rc- 
rum inteUe(]um,&yerf.feq.ind.c.r.^.detti^(j(pc,uit. 
tit. qua fuit prima cjufa bentf.c. amitt.num.u. coh- 
clafii.rerfijtndjm umentnuUcxcruitt,infrint.& 
fubfin.verffedcum rtyerentia,& yerf feqq.Andr.de 
Jftra.tod.n.f.& n.ftq.]oann.Tbim.de iJarin.in tit.j. 
de fcud» expaUo & providentid pafeim. n.fS- Andr. 
Facbin.ltb.7. controvci f. c.zi. inctp. feudum adjgn»' 
tos pertinere, per tol. Htrm. VuU. di ftud. e.ii, n.71, 
fub finverf & quidtm sd agnatum proximlorem, & 
verf.feq.Vetr.Oilksn.triS.de pr/tfcript.pari.j.c. ij.n. 
2ii. in med. verf, five aliam Alyarotti ( ubi liant vf- 
riorem dicit )&n. feq. Heiiiric. Rcfti.tlj. dtfeud. c. 11, 
tonclufic.iBcip.tUudcirca hanc difputJtitnem,M.j.ibit 
ad htc fecundb notandnm iu hae mt\eria,& n.feq. uf^ 
adfln. Trspofti. in d.c.i.%. pradifiis lit.qmt fuit pri- 
macaufa beMefic.amitt.n.j.vol.4.10 mcd.virfftd cnm 
riverentia. Jacob. Ardix-hcc non tinti, & virf. feq. 
Cail.Ub.j.dt^^HM. 

num.ri. 

Nihil movcnc icmus, ^ i.tiiono^ ni ,.i;iit:a- 
rium adduCtx; Quia eas omncs cieg.intcr re- 
futat Hartm. Vtfior. d. quitft.ir. n.iy. <& \iqq. lib.i. 
pjrt.i. Fachin.d.lib.!. conlroverf.c.ii.inmed. uf^, jd 
ftH. Alvarott.ind.c, i.§. deni^fapc,Hlt.n.i3.verl.nec 
thfiat diClum apitulum, Rtfenth, de feud. d.c.it. con- 
clttfn>.n.4.n.f.& feq. 

In foroSaxonico dc hac rc etiam varii di/cc- 
ptatum fuit; Facuhatcs cuim juridicc pro- 
nunciabant,quod ciufmodi fcudum, ob cul- 
pam in alium commi(Vam ami(l'um,adomncs 
quid«magnato$,ctiam illosjqui funt in fecun- 
do & tcrtio gradu conftituti, pcrtineat, ita ta- 
mcn, ut doncc dclinqucns 8: cjus dcfccndcn- 
tcs vivunt,fcudum pcucs dominum rcmancat, 
J?< fruflus ipll acquirantur, poft mortcm dc- 
cnum dclinqucntis proximis agnatis fcudum 
rcftituatur,ut patct e.v c»nfuU.ctnfiit.5a.xtn,tcm.t 
part.3. qutfi.ii. iutip, ttt (Sbitrf. {u ^raubeniur^ 
M.I.& feq.n.ic. verf addiio tamen htc tcmperjmentt, 
&M.fcq. pertoi. 

Scabini vero & ilii aiiter refpondebanc, 
quod fcilicct cjufmodi fcudum adomncs a- 
gnatos, non foliim qui in quarto&ultcriori 
gradu lunt conftituti,fcd ctiam qui tcrtium,Sc 
fccundum gradum obcinent, & ita proximio- 
rcs fccuQdun) legcs funt , devoIv%c^rj & qui- 
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dcmftatira.tionexpcaaca mortcdelinqiicn- &ftq.J«fon. inprdlnd. ft$tdar.n.pf. & n.ft/jqjMlv. 

tds,ronjult*t.coaJht.Sax«n.tom.j fari.i. fjudfi.i .ir. ^n.traU.dc probit.c.i/.iH(ip,dubttmj*piffimi 

ctp.jiff.t irtsp-Jirts,a.:.ytrf t>lt ®d?opp<l»(lul< l}il< Oi .itngit.n.ff. 

bcu rt;ijtM<f: opuii0it,n.z.C Irr.ptrtot. D 1 1 n D e proccdiint.fi vafallus proditorit, 

Ethanc poftcriorem fcntentitm ciiamap- doloic, &malitiose inalium dclinquit,fccus 

probavir •itmavit Auguftiisl lcdor S.v ' *i lacclTitus , vcl ad (uidcfcnfioncmalium 

Scunijcini. i cWisptrt.i.conjlu.OhtmtMv.' - iidit; Undcfifraterafratrcvclalioagnato 

«cb 5rifflmmi<b(n.fobHrtb6cjifb<nmannctf provocatusvclinjuriatus.velalitcriurixa.non 



^ •^•^irctw i7-uhiUAnttl MMer.infmm. 

CUlx omnia procedunt, nifivafallus dclin- 
qncnscumco,conrraqucm tlclinijuit.vel cius 
hcrcdibus, tranfcgerit,doniinusiiii« rcconci- 



co animo & intcntionc,utcjus hcrcditatcfit 
portionc fcudi potiacur,occidat,fcudum non 
amittit, 

tlegtnt. Frider. VrutktBiv. tvnftl. 7. tnctp. & ftni 
yidebtti4r,num.'f0.ibi,ejutrektprititidreni,n.4t.U' 



liatus ipfi gratiam fcceric ; quod aii Si quaic- ftqq.yol.;.Andr.dt l(ern.in c.i.tit .tMilt.quitnttrftc. 
nus dominus in prxjudicium agnatorum fa- fratr.domin.n.j.tbiiftckndum didum. Bl.eod.num.i.z, 



ccrc poflit , vidc ttxi. in 9\cid)6 2lbffbt<e jii 
fj\.r^f/ ,4niio 1^4 f. tit. de pjce pnifl. rubr. ^tC 'P<.L-n 

ttr ^rtr^itcdhcr / vnDrtxnuitiut Di(fo<fi<n}ni« 

f.T • " ' :crii/t>i!0 ocii 1 ''' ucnrcrir. — 

, . Jrr.trjcl.df f : ..\p4rl.fi.{ . 

fttt.14.m11p. (juinquagtfitaoocltyii qu*ro,ifk4il.7^. 
n.jf. FriJtr. Tr.i l:^. c ^Hftl. 7. intip. & fiui ytdebt- 
tkr,ii.tso.tbi,t^iiidem nefaui iioufum,n.tf7.(Sr feqtf» 



& }. Tr^pcfu. t9d.nHm.i.inprtmip.]un(i.yerf.ftdtH 
ditcltrius,G- yerf.iten,quij ytf^Utu cciidit frttre^ 
[itum.Mitttb.dtAfJii{l.tbid.nHm.4.ytrf.(eifuiturtftiod 
pttruiitoccidtndo. Alyarott.tod.num.4 .xtrf. oppyno 
cjuod tmo ititm ft occidtt. Fitnt. S<. mb.trt^t.de feud. 
pirt.ii.n.fs.tS' feq.Jtcob.dt S.Ctorg.trtS.eod.verb. 
diili^ yaftlU / 'nt non commtttere. n. 62. tkt^ 

dicti,i{uodproi ...o.perpttrato ptryajaUiim. lio- 



yd.j. Hettnjn. Vult.de ftud.c.tl.n f i.vcrf ftd & lUi fenlb.dtftud.C.io.cotttiufj6.n.e. 

qmbHt ftu rtmiticndt,ltb.i.Tr*pcftt.in t.i.tit. dt vi- Licct contrarium vclit Herm. Vnlt. tr. tfe feud. 

ftUit decrepit.JltJt.n.j. in med.rtrf tilttmi tfunr o.yj- c.ii. n.j^. pofi pr.verffed plactf m lu fenieniia.iib.i. 

faUus commtftt feljntam. Matth. di Affti3. tod.n.f. Sthrtder.tra£i.tod. pari.f^.c.j.intip. eii.>yj ctuftpri- 

p f? med. vetf fed tterum nppono , qHomoijio dominHt ytitoMU,n.tf.ytrf i2r lictt aliqu liD.htcrtflringtut^ 

fotefi rtfl:tuere.SchenLi^6jroin c.i.tit.fi yafjhi ftudo cJr ytrf.feq. 

fr,ytt,tui <t((cr.i4.-.ibi,d-'ainut luttm amtlfum feu- ] t hoc in cafu vafallus occifor. Se cjus herc- 

iitm.Hjnm.Vifl.qH*fl.i6.n.20.Lib.z.ptrt.t.Koftnih. dcs non foliim fui fcuda rctincnt, fed ncc 4 

defiuJ.c.6.cor,duf.(Si.iticip.dtCimootUyofaUit,n.ie, fucccflionc feudi occifi cxcluduntur, 

t}n,lfXti)hxcquiQ,fiilkni,tom.i. Danttl Uoller. (uhi itaSc .is.» ■ ' ^ ■ nfes tictn- 

Si vcro dotniiius vafallodelinqucQti faciat fultttionem^.^en^.inS) r. !eflatur)in 

zj.num.i.yerf. 



grat am , & ci dclic^um , fivcin fc, fivcin alium 
coinmiirum,condoact,an illuu fcudumrema- 
oeat anti quum lcu patcrnu<n,&; retineat nacu 
ram, & qualitatem fcudi antiqui, anvcro cfla- 
ciitur novum, 

vide elegtnt. Amtd. i Tontt in fuu quttflion.lau^ 
iemi lUb. (ubi tmpltat, ci^ limttat.) ^uttii.u.inctp.tn 
• ^»bfin.yerf.namdepenieihtcdiBumi 
t] ■ 4.n'U&feqq.uf^tdn.i».Jtcob.dtS. 

•.{ubi etitm limitat) trtti.de ftud,yerb.diii<f, 
y..jjiii promiftr unt ncn commutere,n.6^. ib'i,iubitt- 



comm. ad 

fTiF'r.ldr 



iXfin.ptr- 
■ i.Li. ifuctejji », 
rttionti iffrrt, ^ 



r Frkierm 

rit,)d. 



Cvi.lii.y.n.p6.vtrfanytnj fii.ttt ptiirui.n.py ^ ftil. 
n.i j^.jub {in.ytrf.vtrum fmmyero,n.iii:t^ feq. «/j 
td fiH. yol. 3. qutbus tddjtur Rofinlhtl. dt fiud.c.to, 
coiitliif.4C.n.j6. tn fin.yct f decimj fuptrifi rtflri^iig, 
B.f-.,- '/ - '^yly.trtB.dtftud.qu0fl.!9.n.2a.Cutlh, 
deUt. .. .c.Kayniittits. i{}..\ .dettf{im.yerb.r>i9r- 
tiioiitf ttfittore,n..fc. 

Po i r t R I ORi caiu . i.bi qu.ri iiu.t lic icudo 



tw fr.,m.anfiyjftUiucommittai. latcTirtq.dtrt' novo;& tunc concors unanimis DD.cftopi- 

ignjg.^.ji.ll un.n.tf.ibi,ifuti autem defund» nio , quod cjufmodi fcudum cx dclido in a- 

fjirim^nijli^n.jc.&ff^jq.JuLcltr.^ubiittjmUmi- lium coinniiflc),pr«ci.sc . •numrevcrta- 

tj<)l h .f.fen:ent.§. fiidum,qitM(l.S.tnctp.iKtertlitl tur^cxclulls omnibus vai-.. . . . ..i.iccndcntibus 

diviftones, nu.6. ibi,ftJponeyifjUui txaitqui tausa Sc agnatis in inlinitum. 

tift J'' fi'' Jmp^rttlem, §. infuptr.ytrb.prtye- per c. 1. itnique. iilt. tit. qutt fuit prima cauft 

tur, tit. dt pr^jhib t.ftndi alienjt. per Ffidtr.tltgtnt. btnefic. tmitt.t.i.tit. ytfnUuf feudo priytt. cui iiftr. 

CtroL M lia. inronfuetud.Varifttttf(tt.i.$..4j.{elim Ztftut de fetid.ptrt.tc. num.ichy^rftHnc ft fiuint» 

S/*.)" ioi.&ftq.uf$tdn,ti}. Andr.il tfern.in(.r. fil noyum. Hermtn. fult.trttiat.eed.cap.ti. num.je. 

I. :itt,n.3.tbi,ftdnunquid.ftyA' ibi.itt etitm extrtcontroyerft.-' '^>r. i.Mttth. 

fi , \,&u.ftqq.O'inc.i.%.in(u- de Affit[l. iHC.i. ^.denique ftepe, ^'idfattpri- 

frr,fi fiiiMt,tti.dt prohib.ftud.tlitntt.ptr Frider.n.6. mt ceuft bcnefic.tmitt.num.4' yerffrcuni» yero ct- 

ib ,iitm qutritnr.fi dominut remifit,& n.feq.Trxp$. fu, in mti. in ytrb.finoyum. ' ptrtinct td do~ 

fit.ind.c.i.ttt.dtytfillodtcrrpit.ttai.n.j.tbi.quAra minum.Soasbtc.dtftui.pai: 9ibt,ttrtiaerit 

fonr yjftUus,& f:q.»f% aifin. Falafc traSat.iejiirt gtntralis regula, Trofjnr. Ftrinac. in decifton. nottc 



f, 
y.i 
Tj 

fusj.^t 
ftrttt 



tt.j. Bl.in d.c.!.%. infuptr, tit.dt 
per Frider. u.h ibi,qu*rt quid fi 
:iimantiquum. Utrthol.ie Sct. 



iii.Albtrt.B.- 



lu.inttp. et- 
..ur,n.i.& feqq, 
:cmptr.part.j.n,3t 



Rumtnte crM.iii;il:hiu,dttif I o.inap. Galei 

thj. num.r. 4tidr.de Jfirn. tni.c.i,^. ienu.,;, 

tit. qute fuit pnmt caufabenefic.tmitt. num.j. poH 
princ.ytrf ftctu fi noyum,quia tunc ad dominh 
cobut Alyartftt.toi.tonclufion. to. nnm. ij.yerj. .. 
ftkdHm ft eSi noyum.]kLclar.lib.4.ftHtent.§.feudum 

(tibi 



commifs. cui acieracui. 



^9! 



ycrf. 0' li^ ('f>t fi Jcudimtsi noynni. Curi. Jun. de 
feui. ptrt.y. n.p, il>!,fecuniM frmdpalU fit ctmlufio, 
H$fenth. defeitd.c.ii. contUtf.i- utfip.m hsccjpirk pe- 
ri»t0,a.i.O-feij. 

Cum Hmitacionibus tamcn, quas fupra c»n- 
cluC. pr/icedcuti n. ;. tr y»f f »• 14- <r fcii.n.je.& feq, 
adiiuxi. 

JureSaxonico idem diccndum cft, uc filii,& 
alii agnari, fimultaneam inveftirurani in tcudo 
novo haticntcs, illud amittant,& domiuus ac- 
4]uirat, fi vafaUus tn alium dclictum commiftt ; 
Tum,quia nullibi in univcrfo jure Saxonico 
«liud decifum dcprchcndo ; Tum pcrTioytU. 
lidior.AMgiifthpart.;.eonflit.2r.uhx dc fcudo an- 
tiquo,&patcrnodifponitur,quod illudhlii & 
agnati obdclicturn in alium commiiluni nun 
amittant.Lrg^ in fcudo novo divcrfuni crit. 

Ha:c r '..qua: in hac conclufionc 

dixiraui. . . v^fallicontravafallumde- 

Ijnquentem actioncni aliquam ad privatio- 
ncm fcudi inftitucrint ; fccus fi in vita c j us ta- 
cucrinti cunccnim percjufmodi liicnrium,o- 
inncm culpam, &noxiam ci rcmitilfc ccnfcn- 
tur, a: pofteaconcracjus fuccclforcs cxpcriri 
non polTunt, 

rnitr.nprni k.^u§nfil.;r.msp.& fani yidtbjtHr.n. 

:tifiiOi nihil yetJt,& o.feq.n.ijo. 

^ :^ , « .. .. ll.&ftq.yol.t. 

Nili vafalhi^ crimen 1*1* maicftacisrel aliud 
.' ' isbonacon- 

; .. . r ..... ... .n.fi fuperillo 

criminc cognofc.'.cnr , & vafallus cunviftus 
condcmnetur in panam capitis & publica- 
tionis bonorum , icliqui vafalli,!: feiKlumcft 
antiquum, vel dfn.iiiius.fi fcudum ellnovum, 
fciiduni r 

runt,ctiam cxlonpo inccrvallo, quamviifcn- 
tcntiair i-fsmajcftacisinalic- 

notcnu. . - ..uafucrit. 

Kt ita in Rota Homana Je.lami Anno isri- & 
i»i^7£.'' ■' '(liturdegint. 
; . rc. m fnti - t\otil l\omanit 

trimia*Ubtu (nbi pulehras rMiotifh & Umitatitnes 
■ . (y infupfr f luraprMjutlicii 
ilMttuTcdaba.n.i.&fttiq. 
n.f4ihi, qsiibtu tnmtn nwi »bfiantibus imm. 6. & ftif. 
num.f. in nied.yerf. ut fuit nf$luium,n.9. & feq, ufj, 
ad fin. 

An Tcro &qu3tenus,fivafallus noncontra 
<loininum,ncc contrac 'icm fcuda- 

lcm.ncc conttaalmm dc . . itadcliauni 
fcudalc non commific,fedcrimen IxfcMajc- 
(>.tri5 vcl aliud t'- optcr quodcjiis 

lijiu vcniunr co • . , j^erpctravitjcjui- 
tiindi Llcli-.um eius hliis,&agnatisnoceat,&: 
tc-.i.lii;ii aJ :" .J doniinuin pcrtincati* 

\ uic fif^- ^ icS.Gttrg.tfatiat.dtfeud. 
yerb.d:tii'^ y»ftUtpT%miftrunt »$is cmmimttcre,n.6o, 
-rif- '■ 'clitiiiit,q:i.i!nc$ntrad»- 

«j.,v .,•;,/-.,'-. .0 .defeud.c.ti.c$vclkfii. 
incip. dixi fupri.cjr c»itcluf.feq.ii.t.& feq. Harlm.Ti- 
p.ar. (^uJtfl.if. incip. expUeayimu4 hsCitntu,n.S. yrrf, 
Ud '{utd Ht ohifcr hiyc Jnantm, iikri.p nuni. to. & fcqt 

IIJ. 



iib.i. ptrt.t. Andr.CtiUib.:.de pice p:iltl.t. I4 . incip. 
ex d({ltrtt$r;a fententiA, tiuj.& ffq pcr toi. Hartn. 
Hartm.hb.i.objtry.tit. ie feudii.)^. o''<(try.i7.\n<tp. 
<■ n.i.e>r feq. .Anion. Ttffjnr.dttif 167. 

i'.- , . , ■ ■''beui4valisUi,n.i.critq.ptrtiit.Lu- 
dtlpb. Scbrai.traQ. defeud.ptrt 9.c.fi.int'p.quadrt- 
gtftma cauja priyatienis, numer.i6. ibi, quidn- 
glfimMquiniateufa,n.i7.^feq.s^pecut.lib.4.pJttiC.j. 
Ut. itftHiSii, 5. quoniam fuper homaviit, ». n. 6t. ib(, 
qittdra^ef 

tUtH.f.Br.iHl.tum quitj . • iele"at.n.t, 

ytrf.fiyercprepter deiiUitm './r. 
^.ftye^igaUbua.ff.dtdamn.w,.... . , .'.fir. 
t»d.num.o.Curt.yun.dtftud.part.4.n. ftm* 
tamfi pnyatioaii, & part.s .n.t 4. ibifepiimuac^til' 
timut tratlaliu, & (onfil.4. n.19. & n.feq. tl. inl.i.ff. 
dererum divif.n.is.ibiiqu<tdrsgefm6 qusrstur,& ta 
1. 1. C. dt boni^ Uhert. n. 6. ibt, &pritdina ad 
qUMflitnim.f i U-i.in c. yergeiitii. lo.x.dt licrcdst. n.i. 
fubfm. TrMpofit.in c. l.in prine.tit.ie pact lcRtnd.n. f . 
Ftcii.ltb.7.c»ni 'fcontrtveifiM 

tsitpirtet.Dc ; i.f.prtS.fOn- 

clufion. lit. f. conduf Jii. incip. feudiim domini Ititi, 
niim.t. & fcq. per ivt. tridfr.Truckin. c»nfil.;r, incip. 
&fane yidebuur,n. 74- C'ftq.y$i.i. 

Scdquid,lifcndum nonob pctitam invcfti- 
curam amiccatur, an domino icudi, anvero 
agnatis apcriatur, 

ytdt eleganttr Hartm. Viflcr. quMfi.iS.incip.refitt 
utpaucis.n.i. & feqti ptr tet.lsb.j.ptrt.t. 

Nunc ctiam elicc diccndum.tjuxnam Cnc 
illadcliclainalium.qudm dominumcommif- 
fa,propccr quo.- vafallusfcudumaniictici' Scd 
brcvitati) Audio videatur 

c.i. tit. ^7. lib.2. feuder. Vetr.Priier.Hiiudau.fubi 

(ubi idtm trtc! matiyi c»mhidit) in 1. 1. tir% 

tn iUe qui intcij ii. 'ir ^lyarott. 

ibid. Scbtnc};^B.ire l. ■ , mrd. coaftl.f. 

ttUM. ip. Oldrad.c()itfil. ij. Duar. itftud.c.if. nkn.it. 
Alex.inl.fifimtt.n.^ ftdty " '\Jc damn. in- 

ftli. Curt.fnn. ccnfl. 1^7. j»;t, ; iili^tHtijiu- 

mer» ult. Schtnck.iiiro(Hbi dttdulteri» traQit,& 
ne^ativc (<■ m c.i.til, de vafali. qui coHtrM 

ctnliuut. i... ■ ^.}.Ro!tnthal.(^ubiiden\ficil)dt 
ftui.c.it.conclufitn, 6j.ScbtncK.Bir»{ ubi de adulte- 
riQquMrit,& nt^atiyi ciuicluditiinc.i. iUudtnim, 
ttt. quM fuit prtmj canfa bcntpc. num. t. Vuit. (ubi 
idsmfacit)defcui. lib.i. c.ii.ttum.}6. lyerbari.Jun. 
cer.fil.}. n.fo.vol.2. Dominic. Ctrdinal.Tnftif. tom.}. 
praiiic. ceatlufion. lit. ¥. vtrb.f tudum > concluf ip^t 
KlM». J. & conclufion. ipS- num.7. s. & feq, bL 
Wtfil. }S2. verf. feqaitur yidcrCt & 
feq. llb. I. 

^ (o) so» 
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XXXIX. 

Perfonae Ecdefiafticx, ordinis 
itcm, & Mona- hban & quatcniis in fcudis 
poflcaapcrtis fuccedancvcl fcudaan- 
ica qu«eriurccincanr. 

S n M M ^ R / y1. 

/, CLr.. . 4.' .afeikiiufki i c p(>jiiHt,n.i.2.j. 
4'S <f 7 t.p.io.n.n.ii i^.is.tff.t^.ii.tfi. 

30. 31. 33. 33.34. 2f, 3f. 37 *3S,2ff .39.33. ii, 

34' 3^' i^'i7'3i'3l>. 40.41.43,43, ubidnt' 

ftittioaes & Umitationes. 
sr. Feemtmt & cUnctu tn fuccejiionefendtyk pa- 

rt ptdicantur. 
44. y^n milites H:erofol)mit*nit& aliiinfeU' 

dufuccedcrefopnt,n.4S4f'47'4S.49 so. 

Si'S3. 

Sh J^re Saxonico quid de hic ^ti/c/Jione fentien' 
dum erit., n. 5^ SS.S(f.S1^S'S9.(io.4t.g3.f3. 
44. 6s.66.ey. 

iS. Clerici & mIii mint^ri Bcclefiarum refor- 
mntarum an res e xpcditortas reltnqnerey 
dr in iisf!Kcederepeftnt,n. tp. 

70. Clerici an & i^uttenut in geradafuccedere 
po(ii;h , rennhive. 

I \yCAxi1n3 cfl iiucr intcrpreres controvcr- 
1*^3« •^'''^A «.IcriLi.vcl alix pcrfonacf:cclcfiafti- 
Ajgyfti. cs.infcudo fucecdcrc poflint.adco, ut inea 
«onftis fcntcntias.quot capita clVc.dicat i^arwr, 
*°" ' Syly.(>infil.f. n.ri.lib.i.refereatt Mynfiag.ctm.f.ob- 
Jery.4i'. n.i. 

s Non cniin pauci funt, qui hocat^rmanr,& 
clericum , (i pcr ftibftitutum fcr ■ : • ' a 
prrftarc vclit,adfiiccc(r;oncm fcii . ...i- 
dum, & mult6 magis fcudum, quod jam quz- 
fitmn Inbct, c tiam poft rcligionis votum,rcti- 
ncre poiTc dicunt. 

TuiiJ ( u) per tfxr. expr. in c. tx tranfmiJiJi.d.xJe 
forr cifnpet. uhl manlfv P. o hxc afTcrtio ftahiliri 
vidcrur,adc6,urnonnulIi dicant.pcr hoc capi- 
tulum omnia jurafcudaliacontrarium difpo- 
nentiacife corrccka. 

Tum (1.) per texr. man'ft(l. f.r. §. item fi cUri- 
eve,ul\tii.4ecapitkLcorrad.\iW\ cxprcfsc dicitur, 
quodclcricus.puta tpifcopus&Abbas.aRc- 
gc, putalmpcratore, bcncriciura fcu fsudura 
habcrc poflint. 

Tum (t,.) ptr text.in l.t]uitqHis.i6. Ladftmilitttii- 
ntm.si.C-d-- ' - r/*rK. ubi coloni,&: alii, qiii 
tcrnporali-, ,iciis fuerunt impliciti , pof- 
funt pcr fubftitutos fcrrirc,(tclcrici cffcctifuc- 
rinr. 

Tum (4.) ciuia ubi fohmi ad cffcaum facti 
rcfpcflus habctur, non intcrcft, d quo illud fi- 
at; Scd itain pratpofito noftro cft, 

Vrapnfit. in c.i. §.c^ qkutit. dehitqui feHd.itre 
polftnt,i.ii.yrrf.qnjrto prohic parte. 

Tum(?.)fiaJiccrdiccrcmu$,fcqucrcturhoc 
abfurdtim, nt quh avocarctur a rcligionc, 
quod abfnrdu.ai cft cvirandum. 



perfonx Eccleriadicar 

l.nam abfurdum. f. de hon.Ubert.Tr*p»fit.d.c. i.§, 
& tfuia,n.i4.lub jiu.^ ii.fe^. 

Ti:iTi (tf.^quia aliaj -rtatcm 
LLLltlia:,cum ipfa LccIl. c; i.- <. (.i..ccrctur 
timidior ad fufcipicndum ordincm clcrica- 
lem. 

Trapofit. d.(. i.%.& quia, n.j t .fubfui. 
Tumf7.)quia clcricatus cft caufa multorum 
favorum, tri.LpriyUe^n,& tl,id.ii§t.C.ie SS.Eciltf. 
crgo non dcbct odium opcrari; 

/.f M«d fay9re.Cf.de LL.Vrapufit.d. c. j.nu m.}~.pon 
princ. 

TamfS.^quia poft jus quarfitum in teudo ca- 
fus inhabilii)us fupcrvcnicns non impcdit rc- 
cendonem kudi. Scd hic fumus in calu rctedo 
tionisfcudi, 

eltgitit.Vrapofit.in d.c.i.%.& qma,n.}7.fHb fiit.H, 
3S.€rftqii. 

Tum (f.) quia hzc opinio cft nugis favora- 
bilis,benign4,&:rcligioni favet,- fcrgo tcncnda, 
Vrapjfit.in d.c.i.N.^j.yerf.tjUArtu dctima bac opt- 
nic piacet,& yerf.feq. 

Tum(io.) quia nulla adcft caufa.quarc clcri- 
cus non pofliifucccdcrc in fcudo, ut oftcndc- 
rc conatur Trapofit.d.t.i. §. & qniM^n.^d. 

Tum(n.)fi contrarium diccrcmus.fcquerc- 
cur hocabfurdum, fi dominusdcnovo infcu- 
darct clcricum,quod hxc infcudatio, ncc cflcc 
propric infcudatio,nec propriefeudum. Po- 
ftcriusfalfum, 

c.t .%.itlt.tii.de ctp'iiul.Comi.Trapofit.d.c.i.n.47 
in mtd.& n.ftq. Ergb. 

Tum (ij.) qiiia rcgula juris communis cft, 
quod clcrici.&alii prarlati fucccdanr. qucm- 
admodum laici, 

t.Dto mbis.fa. cSr outh. prrsbyteros, C.de Epifcop, 
& cleric. 

Tum (i^.) per e.i. § qki* yidemus, tit. dt hie qmi 
feud.djrepi (fnnt, ubi gcncralitcrtraditur.quod 
omncs defccndcntcs mafculi ufque in inhni- 
tum fucccderc po/Tint. I-rgb ctiam clcrici. 

Tum(i4.)quiafutlicit,quod vafallusclcricus 
pcralium lubftitutum fcrviat, 

«r^.f./.§.// min0ri.& %.fiquis deteffcrit.j.tit fide 
fetid.defuritl. coniroyt f. 

Tiim (i^.)quia non fulcnc audiii, quoruin 
non imcrcd, L.i. ff.de appelljt.recipieud. Scddo- 
mini non intcreft, opponcrc hanc exccpcio- 
ncm.quod vafallns fit clcricus,fi iftc paratus fic 
pcr fubttitutum fcrvirc , qui mclius fciat arma 
gcrerc.quam ipfc vafallus. 

Tum(i(i.)qu»aclcricatuscft dignitas;Digni- 
cas autcm non dcbct operari diminutioneni 
commodicacum, cx lcgibus vc! ftatutis provc- 
niencium, 

Jsfon.iit l.le^.nt, jf.de iegat.i.n.^.ptr icxt.ui l.ftna- 
tores.ii.fub fm. jf.de fenator. 

Tiim (17.) per ttxt.txprtfiJa c.i.§. firmittr.tit.dt 
prohibit.feud.tllen.per friier. ubic Jici- 
riir, qijoj vaflllus IV trir »^c:- f::' .ki- 
Vl! c. 

r t ita in tcrminu tcrmii.. tr-dunt, 
Cl.in c.i.yerb. nottyjletjiti.tinin , . t. .iuMJ iff^ ' ■ 
feS. & in c.i. tx h$c verb. fuccedere, tii.dt bi 
focmina, & in iquitquis, C. de Fpifc.& Cltric. 
deS.Ge^rg. (nbi comMunem dicit, & pralUnu^m 

Do£lo- 



quatenus in feudis fucccdant. 295 

Deflms BeKOmenfes, & Tapienfcs in (»uf* Epifcopi ^Mtflionis ncn nnius coMnrtrfx eH.n.i.t^ fttjq.u.t. 

TdrmtnfisitaccncUidilJc&JeiHcaufsRiyerendtiCjr ibi,ytTuvi ufir n.feq.Cuilh.J^ Kei.ed lf. nc. 

gtaerofi Domint joanntti ex Conr.iibws f^alupeigtd l{Mynuiiut, lo. \ . . . . uM.ytib. duaj ly-bim jtitaf, 

Vrioris S.Andre* de Taurto cenfuliiiffe, tejiatur)tra • ntin.i^.Gtijadin.conftLteji.^i. 56CM.Sen. (onfii.jt /. 

Bxt.di ' - (jk!bi^(ktij,hciedibus.n.4, ibi, n.i.^^ fe(i.-vd.2..4ltx.confil.io.n.4.& n.^tq.yol.s. 

tnau:. ^ .icdant , inpmu. vnf. & tum rrr-.n tonfiLia.n.ii.yol.i.Andr.dt ifern.inc.i.tit.de 

h/tc qutefiioconttg.fftt de fa5u,C (eijq.iifq^eadfin. milit.qki armabtllicadepojHit.n j.yerf ^lias, 

Joawi. 'J.infuocompcnd.fetiJ.tHi.lmperia- ji ijujndo h*bet feudumtlcrieatHr,& yerf ftij.& in 

Itmt t. 3 i-' "i->er, cel.if. tit. de prohib.fcndi atitnat. d, f. / . r/K/ clertcut, tii. fi dt feudo defunQi contro^ 

fer Frider. Salyc. in auth.in^rifji,c.dr SS.ttdef n.ti. rerffuer. inter d6m'ui.& a^rjjt.vjfjlli,n.t.ytrf pr».. 

ib!i<{H*rooi!jro tx: ; iiuiddt ftiido,Ht(ron. pter (ltricatum,& feq.int.i . tit.de benefii.,f(sn.inM,n. 

Sibnrf.fonfiL^S. >t.-. ^ ^ ^.itnt.i. ZafiM ^ ubtcom- i.tbi,fecundum dtclum filiua Titiihjbrntis ftadkmt 

tnunt m dt(it):raL}jt. de feiid.n.^i.ytrf.Jttamtn,quia &n.}.& in c.i. ttt.de (leric.qiiiinyeji:i.feat,n 7.B«r- 

(ommuni apiniont, C n feq. Curt, Stn.conftl.dJ.n.gj. fat.confil.6j.n.2i. Matih.dt AfJliR.(ubi ita in (o»JiLio 

Cr nuni.feq. Laurent. iyly.iotifil.j.n.^j.lib. i.Martin. Neapelitjno jiidiCJtum nftrt) decif.j^o. n.:. & \tq. 
Laudeuf.in c.t.§. & .^«m ttt.de hu,qHi ftud djre pcjs, i/i r. /. j. r .v hoc, & lUud, i.lit. de hentfici* famiM 

n. 'ffi.& num.2». Utd Frider.Scheiid^^Baro tn '^aittcn* (ubi boc menti tenendum dicit) n.i.n.g. ibi,natii primi 

hw^.if/inc.t.ttt.de vafaU." ' : • • ' '! cadepo- extexiu.fiinrt.verffedpaceeorumdicam.JaCdb.Me- 

futt, {ubt raltor.es,& tra . num.i. noch. lib J. arbitr.fudic. qti*Ji. ctr.t.j. cafu ijt. inrip. 

n. i. ibi, ftdprxfiti» trxtihua tx diamttro repugnat, conjiituttonibus permultis feudalilma, n.i. & ftqq. «• 

num.t.&feq.uj.j,jdft't. ■ - i^lcniJl.Vrxpo- J2.& feqq.num.^C.O' feq.iyconf1l.T4.'. ' :.(r 

fii.:nc. qitta,i.ii:. . , i.darepojfunt, coufil.fit/. n.i. vaLc.Rjifentb.de J'emd.c. , . ■■ f.tp, 

aMm. iS.poHpr.yerf.circaeandemre^ulamprimam incip.fextamihiuuncreJIriBie^n.i.j.j.&ftq. tem.rt 

quxro,anclericH«,n.'y.& f>:q.ii. fi.yerf&- fiprddi- Jac(,b.Cu]ac. iii c.decontent.j ' dbmin.yel H' 

Ra pars negauya rigorofa vaidc, n.ji. & ftq. ufjj ad gnat. & ytntrab. idmtim,lib.: j. ..ii, Alvarott, 

H.4ffi.Bl.ia L quisquu.i6.C.de Epifc.& cLtric.n.i.yerf. in ct.i.qui clertciu,tit.fi defeuda deJ-iuQi tevtroverf. 

fecundo cafu difiingue. fuer. num.j. ibi^notaqkodftuditariift propttr f»ptT 

Alii diftinguunt : aut fcudum cft cjus n.atu- ytntentem,& f'.q.& in c.i.tit.de miiiteyajali.qui ar- 

r«,& qualitatis, ut fcrvitia.vcl pcr ipfiim clcri- ma beliica depofuit,n.i.& feq. Franeifc.Sonsbec.tra6l. 

cam,vcl per alium fubftitutum prxftari pof- defeud.part.i2.wim.ti^.ibi.quartacencluftoer:t,&' 

fint, &:tuncclericus in fcuUofucccdtt,ncc a- ftq.n.i ^.^.yerf.lm tafu putayerim,& n.ftq,SpecuUt. 

mittit; Aliasfccus, lib.2.part.!j'a.deinJirum.edit.i.compendiosi.i3.K.;. 

Innoc. in t. tnprsfentie. x.de probat.Br.in awh.iu' & feq.Lb,4. part1c.3jil.de feud.S. quoniam fuper hc 

grejft, Cod.de S^i.EtcUfn 44. verf.ta ho( ttneo vpinio- mj^is, z. niim. ^f.Br. in 1. fi finita. i). §.fi de vtlli' 

ttem,TntpoJit.in d.e.i.in princ Jit.de his qui fcuJ.dare fi ti.bnt, de djmnjinfeno, nuti. f.verl. prnboc fa- 

folfii:t,n. .fj^.ftibfin yerf fi qiijndo i^.iur 11 I , - < ' 'infumm. 
]uriscoafi$lti,uiim.4o.so. :~ : r,'..:'t 1, > .• ..ii.ijLui...,y.j..,. ..imitl.u.i2. 

tiyC.adSC.Trtbell.n.is.i ■■^ptir rttigionemverd amitiirur 

.feq. f(i4uui!;,j. iclkil.feudor. n.ijc.iumed.yerj'. 

Aiitcr fcntic FA. in Lqutsquis.r^.C. de Epifc9p.& tmu potttu » . ^ l , . oppcfi:um, & in Lde qiiibiu. fs. 

cltric.num.i. vcrf fecundo tafu d:fiingue, & verf.feq. jf.de LL. uum.^f. ibi.fecitnjum exrmplum, & in Lt.C, 

qui diftintjuic; Auc clcctacft induftria pcrfo- dijurtenipbyt.yt.t^.ibi,uL*!ndotlrtnim,&toiifiLiii, 

nx,&i tunc clericus non potcft in tcudo fuccc- mcip. ita cotuordiitr rtjf>cndcmtii, w./. ibi, quautiiHt 

dcrc.ncc pcr fubftitutum fcnirc ; Sccusjli non auttm ad bona feudalta^ yoLt. yaltn'. Fdrjltr. trafi. 

cft clcttainduftnaperfonjc. iefuciefi.abtntifijt.Ub.^.c.ii.imip.haSenuiddi ' 

His tamen omnibus &c fimilibus non ob- e!l,n.}i.JuLClar.lib.4.fentetit.§.frudnn;,qhicJi.;'.f.ia' 

ftantibus, contrariam opinioi cm, quod fcili- cip. quxro an (leritus, n.j. tbi. fcd bai tonctkfio. & n. 

cct clcrici, ctiamfi per fubftiturum fcrvirc vc- ftq. Curt.Jun. trj[l.defeud.p*rt.2.pjri.j.priacip. ia- 

lintjinfcudis non fuccedant.n •eaquar- cip.exptdtta tgi:urprimAmjterij,num,ii.tbi,decim^ 

fita recincantjhrmioribus tu ^us pro- pnncipjLter iituro,)ium.i 4.& feq.num.icf.yerffe- 

puj^nant, cundi fuit epinto, & num.fq, Felin.in c. 1» pritftntii, 

jjcob. deUelv:f 'inc.i.%.ftdei(!fifit,tit.ftdefekdo s.x.de probat.num.44. ibi,qu'tuto qu£re, uiriim feu- 

defiiafiifHer.c-jniroyerf.intcrd»min.(yagaat.yafal- dam tranfeat in nionajlertum ,& feq. Alhirt.Brun. 

li.BLin eod. c. 1. qui clericMi, in priiic.ibi,fi yafallus confiLi^. incip. dum qu4eritkr,aa mdes,n,i. & feq.per 

cier:ists,ii.t.& feq per tot. & in c.i.tit. de benefic.Jcc' tot. Cacbtr.decifion. Tedtmont. 27. num.i. & ftq. ptr 

mtH4,9um j.tnprint.&verf.dt bac dixi fuprii, ufque tot.B.uitt.(kbi hantvtr'tortm& communioremdKii) 

adftu, Ludolph. Sibrailer.traQat. defeiid.part.?. t.f. tonfiL^a-n.p. vol.r. Henning. Cddtn cenfiLifi. incip. 

incip. abfolut.ifaminjriim fu(cel]'i9ne, n.20. ibi,ttrltQ CMtr/^iSJdfgcborncr ©rrtfc/«.^/. ib't,quedficprob;i- 

(lgrnus.Uerman.yult.traflat.eod.c.f.ini'tp.cenfiituto tkr,&n.ftq. 

ftudo,num.^7.verf.ytrum quod (Ltricnt iafeude non Pkimo ptr ttxt.iHtyitabil.ia c.T.% ex hociilud de- 

fttciedat. J»aan.Bor(h.trad.eod.c.7.part.!.intip. fe- fcendit, tit. di feudo famina. ubi vcrbis exprcnls 
cundnamodus.nu.oj.ibiifextbinfeudisnonfucctdit. dicitur,quod clcrici infeudo non fucccdanr. 
Hartm.Ti(lor.qnaifi.Si.intip.(ltrtcum religtofum,a,tt &:,quodantcahabent,pcrdant;quitextus t.t;u 
& feq.n.i.ib'hyerum bm epinio communibua, nvm.4. cKarus cft, ut mirum fit^quod intcrprctes con- 
& feqq.ltb.s.part. Myitftng. (ubi hanc inCameri tra tam clarumtcxtum hoc in concrovernam 
Imperialirctepittmtcflatiir) ceni.f.ohfery.iS.iitt p. vocavcrint. 
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196 Conclu(io XXXIX. 

Dti- ^ tcxt.txpr.inc.i.^^.r,: 
ibfeudtui . .. . :ontent.fttintcriom.i . ^ 
fiU.uhi hoc ircram verbis difcrtisconfirrjurur. 

T t R " I 

itidcmverbiscviJcnrib. , iir,&fimul ira 

judicacum fuiircsddicur. 

Q- •■ .\Mrfm.r'--r "•'^••- 
rf'f! .c«,ri/. <;• 

fc .d.rtm. ubihocitcrum vcrbiii perlpicuis sn- 
culc.-irur. 

Qy 1 N T o ^fr rr rf fn r '.f.-r. clnicjt» feui.amtt. 
lib.4feui.10t,- 

S B X To /■£•?■ fi-j.i.(.\f y. ts c*;itr.ui in c.tx m: l- 
U. p. §. de dericUA.uh.x. di vtt9 & voti reJempi.c. 
(lerici.4. c.i^.<^u*H.f. 

S E !• T I M 6 , quia qui faifuis cll milcs Clirifli, 

dcfiitclfc milcifcCUhjfm.rJK/.r././i/i» /;/; .';' ■/r Vrf. 

fill» milit.cfui arm*btUic.depofuit. 

OcTAvo.quia qui iiiliabilis cfl. adjuiai!- 
dum fidclitattm,5: facieudum ca.qua; infa- 
cramcnto fidclitatis contincntur, prorfus d 
fucceiTionc fcudi rcpclh'tur.«.f.§ wW/4 4rtjfm in 
ytfiiturst til.per quoi fiat .nvtflit. Clcricus autem 
ad ca cftinhabilis.cum omniaqux contincn- 
tur in forma Hdclitacis, t. ««. f jr. ie ftrmt fidtlit. 
clcricis (int intcrdivJta; & hanc rationcm fun- 
danicntalcm jirohibcndi clcricos &, rcligiofos 
a fuccc/TIonc fcudi.dicic Curt.jnn.d.pjrt.^.pari.i 
frinc.n.ij. fulifin. 

NoNo Kiciunt adhanc rcm viginti illa: ra- 
tioncs.quas interministcrminantihus atldu- 
cit Vr±^:Q!::.iti.c.i.%.&ilUf J. i.iti.quifcud.itrt 
pofl.n /!.f.!j jm. vtrf arj^umenu profarte nt^tttvi 
^uoJ tpifcoptu lion fuKtiit itifeudttii.if.zt. & num, 
fei^ri.nfj. ain.ji. 

l.t ouamv is Jjcob dt S.Cetr^.ie ftiid.d.verh. cr 
^uthuti^i.^ Iie> edtbu*,n.4..ftiblin.vti I.4im9iiv4 td- 
iuBt^Scbcnik^Btioinc.i.tit.deytftUomtht.tiuiarmA 
btUtc.iepofntt, n.f. in mei. tr n. ftcj.fjr thi fnpra «Ue- 
^jf '.dicant.quod hi textus juri» feudali*. ra- 
tioncs tum dcmum locum invcniant,ii clcri- 
cus alium fubftitucrc nolit.fcd per fcipfum 
fcrvirc,^: fervitia fcudalia prxflarc vclit;bc- 
cus, (i per alium fubflitutum fervire veiic, 
cunc rectc admitti dcbcat ; Horum tamcn 
dcclaratiu omnino cftinlinna ; Tum, qui.i tc- 
ktus fupraallcgati funcgencrales,gcneralitcr 
jgitur funtintelligcndi; T 11 ni perte.xi.ele^jnt.in 
t. . i.ex hoc lUHi.tit.dtfeuctfa-minie, ubidicitur, 
quod clericus nullo modo infeudo fucccdc- 
rc, vcl illud ancea quxlituin rerincre po/fit; 
•^' n modo,frgo nccctiam,li pcr alium 
iim (crvirc velic; quoniam ncgativa 
iiiiivcrt.Jia, prjtccdcns vcrbum dcnotan.s po- 
tcnr^; ' •■•'■-. r , ' r, •■•.., 

ntmop»itt\. jf.jf. tit lextt. 1. llartm. Tijior. d. 
gj.'t.7.ltb. ■ • ' • ' .'/.'■, 
prin(,'iit>\ 1. . 

commui uod mucus, fur- 

(!•• ■ •■ - - 

cc/Iionc : :cintur,Htttm.Ti/l«r.tiii.i 

Ji jmpcrfcdo8& 



perronx EcclcEaftica: 

r.frxf.f .t.tit.anmutni 

>:..u..^>.in,.:,...i.fcud.rt!...^.^.:. 
Ncccflc iyicurcftjUC iden>d»clericisdit..i- 
M pcr fubftirutum fcn'irc non pol 
: .1: , >!. ■ , lcrici,iccuujucmuti,furdi, 
aliccrin . 1 xquiparancur,&fubunaclaf- 
fc, &contc.\ru ponuntur,atqualiccr igicur ct- 
- 1 &parilormiccrdcbcncdcccrmin3ri,X»/ea- 
.. de fcnd.c. II. (oacluj.fi. M. 12. verfjurineni'^ c^h 
n.feq. 

Tum, quia (.lcricus i n d fuccc/iioiic 

fcudi rcmovetur, ut illu. . .iu habituni ra- 
ligiom"s dcponcrcvclit.rctiiicrc nonponit, tf.c. 
i.§.exboci!l id.:.i t med itt.dc fendo famw. 

Si auccm pcr fubftitutum illi liccrcc fcudum 
rctincrc , quid cflct ncccfsc ad hoc , utad fuc- 
ccfTioncm admitterctur, habitum rcli: 
dcponcre; Tum.riclcricusafncccfTionc k 1. 
nou in totum cxcludcrctur, fcd illud pcr fub- 
ftitutum rctinercponct, fequcrctur, qnodilli 
adjus,& feudum fuum aliquando, li iinpcdi- 
mentum, puta cleric4tus, rcnjovcrctur. i<c tlc- 
poncretur.intcgcr paicrec rcgrcflus.quoniam 
rralaciciumr Mis proprcraliquod impc- 
dimcnrum _ . i rcm ^-cr fc rccincrc non 
pofllt^fcd.pcr fubftitutum.quod rcmoto im- 
pcdimcntoillc ipfc adniittatur; 

Poftcrius autcm in cafi: noftro falfum cflc, 
p.-itcc ex dc. i.^.exbot iUtti.i. inmei.tit.it ftui^ 
faminx s, Tum per ttxt. in d.t.i. tit. it vaftU. mhte 
^iii armj bcUiCi iepofait. ubi qua:ftio cftdc co» 
qui poftquam clcricusfaftuseft,fcudum,do- 
ncc vi.xcric, rctincrc conabai J quia ali- 

ter ficri non potcrat.nin pcr 1 ti - 1 1 , . • i . mi . > - 
niamipfc jamantcaarma bcll/cadc! 
ge tJ. 

u.S.itb.2.pirt.z. 

Tiim, quia clcricus &r fccminar arquipara- 
tur,it», ut qucmadmodum fcrmina in fcudf> 
fuccedcrc non pofTit,ita ncc clcricui.nili i; 
feudum fccmininum.rm.m c.t.in fitt.ttt.m muiut 
velsl " l.feui.retin.pojjir. 

V. , :nnon cft, quin foeminaa fuc- 

ccflionc ita cxcludatur,uc non admirtatur.ct- 
iamfipcr rubftttutum fcrvirc vclit; Tum.quia 
cjufmodi fiibftitutus dicitur furrogacu», tal. 
quitquis.nf.Lsi. C.de i:pifcitp.&- tUrn. 

Scd dc natura furrogationis eft,ut furroga- 
tus non plus poflit, quam i$,in cujus locum 
furrogatur,nifi incaiibus fpccialitcrcxccptis» 
Evtrbtrd.iit tapit.iH loc» i vi jurrogationii. 12 2.11.13. 
Sed clcricus pcr fc fcrvirc non potcft.Ergo nec 
cjus furrogatus ; Tiim.quiafihus civiJis in fcu- 
do non fucccdic, criamfi pcralium fubfticu- 

: 7 1 fc rvi r C vc I i t, C. r . tioptivos,tit.fi deft n dodc' 
. < conttnr.jit inier domin.tr tgntt.yijiH}-. ! . p .1- 
itcrium auccm ad quodfcudum inccrim 
' ' vivcrcc, • — • .'rcr,diciturfiliuiLi.i 
... .iid.cir.f.. •', .V (!■ probj!.'i..f.f.poil 

prinr. 

7 • ' 

i-imL . . _ . , . • 

uodclcrici ncc pcr fcncc pccalium fubUitu- 
tuni ] '-■ pofriut. 

Ti.. , ^ ..> clciicusco ipfcqnod ffcu.lii"! 
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* per f<t, fivic per alium, fubmictit fe 
jur::>iiivU'jnidoniiiji laici,r. cx irMinmijJaJ.x.dt 
fer$ cvmpet. c. i. tit. dt mUiie yMfaO. f »1 contum. rf?. 
Clericus autem nullo modo,ne quidcmpcr 
cxprclTiim confcnAim , 5* proro^arioncm ju- 
risdidionifcculari fubjici pozc\\, tt.xt.exprjnc. 
ff ddi^enti, ri. x.dt ftro ctmptl. 

Nihil movcnc ratioacs, in contrarium pro 
prinaiopinione addu&z;Qiiia xAttxt.tnd.c. 
ex tranfmijft. f.x. dtforotompti, omilTis aliorum 
rcfponlionibus.fimplicitor dico.quod ibi non 
«gacur defcudo perfonar hccIcfianicrconccC- 
lo , fcd quod laicis, qut fub Ecclcfia Itabitanc, 
daium fuit; uc manifcftb ibi Ex VtRnis Mi- 
LiTUM EccLESi/* Tu^,&:c. colligitur ; Hxinde 
aucem non fcquicur,vafalli deguncfub F.cde- 
fii. ergo (unc clcrtci. quia vidcmus quod in £- 
pi(copatibu5 , Abbatiis , &aliis majoribus di- 
jnir.itibus l-cclcfiafticis mulri vafalli , qui cim 
abLjcIcfii ipsd,qnam ab aliis fcuda habcnc, 
fnorciuur, quos tamcn, clcricos eflc ncmo di- 
xcrit ; 

Ad rcxtum vcro int.t.§jiluit.dtcapitut.C9rrti. 
refpondcnc, Jtcoh. Cnjse. in e.t.tit.dt ctnttnt.itittr 
domtn. «onjt.lib. j. feudor. ji.in med.verf. non «b- 
fitt titnlui. Senihec. deftud.pArt.i 2. n.f^i.Htrman. 
Fmlt.traS. tod.c.f.n. d/.poh med. verf n$n oi>JI*nt, 
t}U4t fupr^ Itb.i. Curt. Jun. defeud. d. pMrt.i.part.j, 
princ. n. t}, fuh yfn.quodibiagacurdcfcudono- 
vo, quod ab intcio Fcclcfiz vcl pcrfonz Eccle- 
fiafticxfuicconccfluni.ouod bciic ficri poccft, 
quoiiiam dominus fibiacbctimpurarcquod 
Ecclcli* fcudum conceflcric ; Ad ccxtus, ter- 
tio loco addudtos,dicimus,quod 2^'ros pcr 
fubftiturumco!crc\cI muncribus curijc facii- 
faccrc.non icalitincompanibilcac pcr fubfti- 
tutum .!•- ' "i gcrerc; cum illudfit 

non ita proifusiii: ^^fl^^ci^^^??!^^ 

niis.quxclcricattu ^ > funt contraria, t-. 

clcricis intcrdida; Quartam rationcmncga- 
mus, '1^1113 hic non foliim ad ctFcdtim fadi na- 
betur rcfpcftus.ut lciliccc fcrvitia prrftcntur, 
fedctiam habccur refpcdius ad qualitatem, & 
idonciraccm pi:rfonz,ut a pcrfona h;ibili, &: 
idonca fcrvitia prarftcncur, qui^niam fcnipcr 
vcrbai^cncraliaincclliguniur dc ha.hi\l,l.mgra- 
djtim.^ftd fi te^e ff.de muner.& bontr. 

Ad quintain &: fcxcamracioncmrefpondc- 
mus pcr invcrnoiicm,quinimo ficlcricus feu- 
da rccinercc,&: in iliis fuccederccper hoc a re- 
ligioae avocaretur, & libcrtas Kcclefir con- 
ftrin^crccur, cum clcricus &! ' ' ' ' -'roptcr 
fcuda jurisdi«ftioni fcculari h . .^tur.A: 
clcricus, qui taincn precacionibus & piis vocis 
vacarcdcb' .rcflcc follicicus.quomodo 

idoncuni , .111 nancifci poflcc.ucpcr 
eum fervitiafutlicicnter prxftarcncur,nec is in 
damnum aliquod vcl amiflloncm fcudi incidc- 
rcc; Ad fcprimam rationem, non ncganius 
(juidcin clcricacum multa habcrc privilegia, 
& favores, lcd illi tanti non func, ut in alcerius 
prcjudicium tcndanc, przfcrcimcuniEccle- 
ita (itcultrix,&: auctrix juftitiz, quz nonpati- 
tur contra jufiiuam aliquid ficri in fc vcl,in al- 



tcrum , (. I. %. Eultfid enim cuUrtx, tltul. de alitn, 
fiadi. 

Hoc autcm {ierct,fi contrariuin diccremus> 
quoniam Ecclefiain viti vafalli clctici fcudum 
rctincrcr, &: fructus indcpcrcipcrct,cconira 
vcro fcrvitia fuiTicicncer Cc dcbico modo, ic 
forma non przftarec; Odava racio loquicur 
tantiim de eoimpcdimcnco, quodfinccu1p:i 
vafalli cafu concingit ; Nos vcro vcrfamur iu co 
impcdimcnto, quod qui& ipfcmec fibi accerfi- 
vit,tdcoqirc dc unoad aliudnon valctconfc-^ 
qucncia, Hartm.Tilior.d.tiu*ll.it.n.ri.lib.3.paTt.i. 

Nona ratio parvim aryct ; Tuiic cniin bcni- 
gna 8i favorabilis opinio eft ainplcacnda, (t 
verfamurindubio,/./>/4cni/.|.C.rf9;Mii(. Sccusil 
habcnius ccxtus cxprcflos , tunc cniin illos fc- 
qui dcbcmus, ctiamfi fincduri &:afpfr' ' 
fPixit,TJ.i.i.fulf Jin.fifui & a qnibus mvth 
titn^unt. 

Decima ratto Iev>(nmacn:,&ratiombas,ISc 
caufis,quas fupra pro confirmationc opinio- 
nisnoftr* aJJuxiinus,r iriii-; 
Undccinia ratio ctiam laii . ^ . - - - . ^mrii 
dominus fcicnv vafallo clcrico de novo fcu- 
dum conccdit,! ■ 

fcrritiapcr aliuiii , ^ 

{.t.^.MU.ttt. dtcapit.Corrad. proptcrca,quodd<»- 
ntinus fibi debct itiiputare, quod caLi pcrions 
fcudum conceffcvix, per fuprA trddtia. 

Duodccima racio vcra cft in allodialibus» 
non vcro in fcudalibus; Dccin 
confiftiringcncralibus.idcoquc c . 
bus fpccialiuribus dcbeccxpbcari.arfup: 
ri, yuU. de feud. d.c.p. u.07. ful» fia.Vtrf. ad {ituu.. . 
rel}»ndtiur, lib.i. Uccimaquatta ratio rcfiui- 
tur ex iis, quz ad rationcm oftavam dixirnu.s ; 
Dccimaquinta racit^ 1 ; n , , ; . 

' " 11 , qutm 
..u . illum .. ........ ^ .u. 

&illiproptcrjuramcntum fidclitacismagi^ ii- 
dicquam alccri lubfticuco; Dccimafcxta racio 
cciam faris r!:ii:ii.ur ex diftis ad fci^timam ra- 
tioncm 

Dcindc ca ubtinccindubio.nifialitcrlcgi- 
bus &: juribiis ficcaiicum,utincafu iioftro.Ul- 
tima ratio pariitn cciam movcr,quia illa intellt- 
gicurdc co.qui alias cft habilis &!aprusad fcr- 
vicndum, &: cjuidcni illi adominovolcntc, &r 
fcicntc perniictitur, ucaIiummitcat,quodin 
cafu noflron.in cfk.iuU.defeud.e.p.n.f^.fubfin. 
lib.t. Hartm.Viflor. d.iju*f}.jf.n.io,lib.3. part.i.Ja- 
cob. Mtnocb. d. ttnt.f. tafu sji. n.a.ia prine. <Jr yirf. 
verum omiffis tr.uUU tliitdectttratwubM.dr fetf. Rc- 
liquz rationcs, quarum novcndccim pro con- 
traria opinione etiam adducic 'Pr*pofit.int.t.%» 
&'^uta I. tit. di lm,(iui feitd. diripiffitnttn.jt. yerf. 
&fipr4dinj pirs nigitiya%n.}:. dr fi^^. longiorc 
refutationc non indigcnt.wmncs cnim co ten- 
dunt, quod vafallus ciericus per lubftitutum 
fcrvirc poflit.quod quam vcrum fit,cx rationi- 
bus noftris fupri tradiris,fads apparct. 

Hzc aflcrtio ampliatur. Primo in Cardi- 
nalibus ; Si cnim quis Cardinalis ciliciatur, in 
fcudo non fucccdaCjncc,4Uod antcihabuit, 
rcUnctj 
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Jdtntcb.Ub.i, *rbiir.jml:c.(jHgfltori. cetit.}.C4ju 2^r. 
incip.ctuJliCHticHtbHa ptrmnUU,a.fi.&fe/j/j,n.is. & 
(iq. n.}t, <Jr (eq. & cenftl.f^. n. ij. & ftq. rol.t. & 
(onfil. //;. n.7i. & ft(f. vol.i. Mittb. dejif[{i(i. draf. 
S2o.n.i,zr ltq.Riilenib.de feud c.^.concluf.jfi. ir.cip. 
ftxtamibt nuHCtn.ff.verf.autetiAtinCardmalu,& con- 
fl Tl)om.Minda.fuperconflttut.re\iii. 
I'. ...^ ■ i .vtrb.filiorum,n.(. l'uli.dt fcutl, 

t.p.n.e^.tn mtd.ytrf.de CaritntU ftcundum rtgulata. 
Ub.i, ■ 

I.icet difTcntiat Jul. cUr, Ub. 4. fentent. §. ftu- 
duw, qutljl. yS. inctp. qumro an cltrtcmi ubi commu- 
Mm ditit jn,r .verf.(*ttrum cammumttr feryMtur,itf 
que ad fin. Jjfan.ctnftLti^f.iocip.in causa & lite ytr- 
tente, n.ii.ibh teTtiH principMliter moyeor, & n.ftq. 
vol.^.joan. Borcbold.dtfeud.c.7.p*rc.2.».2i.verf. 
CardimUbiUt .Arcbiepifcopii, rMleat.Forfter.difuC' 
ttfi. MbinieJi.c.2}.iNCip. hM^leniiM diilum eSl,ntm.44. 
vtrf.decUritiir duodecitad.Mjttb.de Af{iiS,in Cr.ttt. 
de n\l\t.(iui armM belticM drpofuit,n.S.verf & 

aivertei(\Hoi U(et cliriciu,rtl momcbHS, &feq. Bl. 
lae.i. tit. de bentffctmin.n.f verf & ultimiu tilfM. 

(las Cjtrdtnalis,Al\iert.Brun.c9nfil.i7.'mcip.iMm qud- 
rituryn.uU.Jubfin. 

S D E I N D I. ampliatur in Archicpifcopis.Epi- 
(copis, Abbatibus,& aliis, in praclaturx digni- 
tatc cunRicuci!;, 

Htrm.yuU.de feud.i.t,p.n.67.in med.yerf.de Epi' 
fctpis etijm pjg.mihi^cfyJtb.i. Jitccb.Menocb.de re- 
tuptr.pojftli.rcmed.ic.n.6S.ibi,itiud qiivj, Mtcedit, i^ 
lib. x.arititr. judtt. quJtfi.cent.i. tjjuzji. n feq, 
Anton. Cjpyc.deafi i.n.i.P.ofenth.de fead.d.c.;r.C9ncl. 
jp.n.fi.ibi.jutftt prmlitu4 Eptfccputttom.i . 

Diircntit, 7«/. Clar. d. lib.^.^.feudum^quafl.^S. 
a.uU. mpttii. Biirch.de feud.d,c,7,ptrt.2.n.aj.pon pr. 
Matth.df Affi.cl.d.c.i.tit.dtvafail.milit.quiarma btl' 
licj tlcpofiiit, u. f. in ned. Trxpofit. i« c.i.%. cr qtiiM 
t.tit.de bis qmftud.dare pofJunt,n.47 .fub fin.verfC 
imi illud. c.quod clericHt videtur. Vetr. N^fo/.Mo:^^. 
dt feud.ttt. qutbus ex caufis feui. amilt. n.12. verf. cr 
quarto pottsi fjlvari, Bl. in c.ititerdile^os. 6. Coi.de 
fiitinflrum .n.s ,& in l.vMilus.C e .C.de decurton.num.i 
yerffjlltt i'i i-.pifcopo. FeUn. w d.c. inter dile3os.<f.x. 
ii fide infirum. n.j. verf. & fubdit, Bjldus l/tc, quod 
ttiamfi hsberet quit.yalentin.Torfter.de fucce^.ab in- 
teft.d.t.t/. n.44.verf. ubi iitit, idem, tffe ih Arcinepi- 
fcopis, lib.4. Jafon. d.ctnfil.iip^.n.n.verf ad prxiiBa 
acceiityvol.4. 

9 T 1 H T I o ampliatur non folum in clcricis 
fecularibus, qui nulla certa rcguti Ipcciali 
funt obl}ri<fci,& hodiccaiinnici appcUanrur, 
fedctiam in clcricis rcgularibus.quiccrta: ali- 
cuircf^ulx iubjiciuntur, cujufmodi funt rcli- 
gi( \\\c\(c\,tlegjnt. Jacob.Menoch. {nbihte 

amj^.u! rationes affert ) de arbitr. iuiic.quxfiion. 
tent.j.d.cjfH zjr.n.s'. tbi,regttliris ita^ clericus. n.^. 
ftq.lib.t. 

O iitaiiumvcl ■ ' ■ ori^il.ft. 

&c . , . rtfert.C^ fta. forfitr. 

ie futctfi. ab tnteft.c.23. incip. bjtltoiu diQum esl. n. 
4.4.i'ipr.Ub..f. 
ro QiiARTo ampliaturin/cudri fmntitio, r.v''. 
de fead.d.Cf. n.e7. poR med. pa j.Tcr/!p 
vus efii' ' ' ;j. 

finthAl.i ,,/, 



perfonr Ecclcliallicx 

nunt,num.}e.ytrfqH9i etiam alii rtClius improbtntt 
tm. I. 

DiHentit Ro/jnrf. i Valle. confiit}. n.ij, ftq. 
iuH8M.xf.tr a.jj,& cottfti.<ff.n.:.& ftq.vttU. Jafin 
i.tonfil. H7. n. t4.verf. qutnto & kitimo, ia vtrb. ftu 
tmpiitium,v6l.4m 

Qu 1 N 1 o ampliatur,&; dcrictis in tantum i a 
fcudo cxcluditur, ut licct legitimum ftlium 
habcrct.is tamcn non fucccdat, 

Jatob. de Ardi-^oue. t.tjy. ie futcefi. feud.rerf fed 
forti^quttret quis, lUrtm. Viftor.d.qMs(i.}j.n, d.dii 
itinde bo< quod diximus, lib.s. ptrt, i, Thcm.MJr^n. 
tra[l.fegenertb.& qualit.Jeudor.tit.i.dt fiudoex pa- 

nov$,n.jf.& n.feq. 

Aqu5opinionc tamcn rcdc recedit Mjf(/j. 
deAfftiQ. ind. c.t. tit.devafjU.milite qui armabellic* 
depofuit,H.2.fub fin.verf & in tantum hoc eil verum, 
& feq. eiegant. l^ofenib.de ftud. c.7. concluf.2p.in(ip. 
ftxta mibtnuncrtftriSio,n.ij.n.ij. ibitfedindiibiiJio 
fic flMtuo, & n.feq. 

Alitcr fcntit Jacob. Alvarett. in c. 1. §. qui cleri- 
CU4, ttr.ft defeudo iefunii. cwirovcrf.fuer. tnttr io- 
min. & agnjt. iefunSi. n. 4. in print.& vtrf fii tgo 
nonpnto. qui dirtinguit, aut Hlius natus cft antc 
clericatum patris,&tunc in fcudo avifuccc- 
dcrc non prohibcrur,fccus,fi poft aflumptum 
clcricarum cft riatus. 

SEXToampliatur in co.qui jani aSu cleri- 
cusnon eft.fed votum duntaxac rcligionisc- 
mifit, r. /. $. qui cleritus, tit.ft defeudo iefunUicon- 
trovci f fuer. inttr donin. & agnat. vafjili , & ibid. 
Andr.de lfern,(uhi rattonem affert)n.2.ihi,quidfinto 
tutravit,ftdintrarev»lMit,tlegMHt. MMtih.de Affli£I. 
ibid.n. I z.tbi,item qudcro quid fi vafaUMt,& feq.jjcob 
AtvMrott. eod. n. j, ibi, qunro ab txira quid ft ifte va- 
fjUttt. 

Dilfcntic Rofentbal.ie feud.c.^.coiicluf.^j^.nu.p, 
fextj mibi nunc reftri£liO, nnm. rs. vtrf ego hbC aliis 
dijuiicanium dimilto,Mfqut ad fin,Bl.m c.i. §. qui ilt' 
rtcHS,tit.ftieftudo defMttti.ionirovtrf.futr. niim.2. 
vtrf ft auitm ntc bjbet, nec impetravit. Trtpvfit. 
ibii, nun.i. verf qutrtt bic dndr, qiiid ft vafailHS,& 
vetf.ftq. 

StPTiMo ampliacur.ut nc dominus quidem, ij 
proximis fcudi fuccclToribusrcpiignantibus, 
clcricos ad fucccffioncm fcudi admittcrc pof- 
fit, Rofenth. de fiui. c.~. conduf xp. tncip. fexia mibi 
autu reftriBio, «./7. & conciuf.ja. incip.riftritigenio 
nhnt declaro i)oc,H,4.& n.i^.verf.Ucet in cieritis ve- 
riorfttftn:r:':j '^^"i.Cravert.ctnfiUjej.uicip. qud- 
ritur aam..^ 

OcTAvo auipliatur.quantumvis clcricus H 
poftea habitum rcligionis abjcccrit, non ta- 
menproptcrcaadfcudum.quodjam pcrmor- 
tem alccriusapcricur,admittitur, 

f. /. verf. eiiatnft, poftquam habitum nu^ionis af- 
fHmpferit,po{ipofutrit,c.!.ttt.de fendof(emina:,i([U\}V. 
Ub. I. art. 2S. verf. obtt IjCrlMi ull^ itm .SlO» 

^tx\(hxt{i'n*rtman.rifior.i.qu.\.:i.^i.:ncip.clerKamt 
rrlr ':^ftiDt,n.ij. rondiifjo '(«'n:: <^ti,!-h.:>.part.2. 

'il.inct.r ,v 
po;.>i.i.vtrf c:iii. 
Atvjrottco 

.cro qiiid. 

Di(['cnUzgrjylter Aiidi .lie ifuH. ui c.i.t.t. de va- 
fjUo milite qni armj btllica depof 'y;rT .• '-^u-i 
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krgb.fi yttepitre filiiu efJ (ltrkiis,& v.ftq.uftjHe ti ftcHndb, lib. 4. Truuifc. Sonsbtc. tratltt.defeud.f nbi 

fin.& 'me.iMt.de btnefic.famin.n.f .vtrf. ftd fi pstre r«tiontsafftr()p«rt.f.nHm. nf.rerf. & hotqnandn 

moriuo blc exii dereli^ione. Role»fh4l. dt feMd.c.7. vere^&part.ij.n.ij^r.verfexpradiftiseri^oiHferi. 

tonclMf.Jo.incip.rejiringendo nHncyH.i.yetf (tdnede- mm primd, nnm. /^s. 'if- ibi^ tju .d idcm ducndnm 

tipuru. & yerffeq. lati Mttih. de Affi il.in c.r. tit. fneritde reli^iofe,& fttf. HnfetithaUrtnJt. toi.d.c.7, 

de yafjllu milit. qni jrma btllicj drpofmt^n. lo.ytrf. conctuf.fc.mcip. rrjirtn^endyi nkncdeitar/t, (ubicom- 

fedJubttjbjt hic Andreat qHidftr;vopj{re3& verf muntm dictt, lam in praxi obttnere, & lU in Cirr.eri 
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«7 



fequcnu. 

Ft nc tcxtus io d.c.r.verf.etiamfip' flqitjmitil.de 
benefjt.fcem. advcrfctur, dicunt.illum cllc acci- 
pieniiuni lic co t'cudo,quod quisanrea iubuic^ 
ita ut iiiiid tlcricatu dopofito, poftcaf 
cupcrct, fccu» iii tu fcudo, quod ante al 
ptuin clcricatum non habuic, fcdpofteade^ 
niura dc novo cft apcrtum. Harc intcrprctatio 
fainiTima eft,& coci contcxtui concraria. 

NiH is antc murtem poflelVoris tcudi,&ita 
rc adhuc intcgra,habttuin rcligionis dcpofuc- 
rir,quoniam cnimtunc tcmporcruccoTionis 
id<'ncus rcpcrirur , dubium non cft.quin ad 
fuccciTioncm feudtadmittatur, 

Hartm. Vifior. d.qnxfl.jj.ft.t^. ibi,quod lU intelit- 
gendumeii, Ltb.j.pnrt.i. Fult.dtfeud.d.c.o. n.67. in 
med.verf.porrb non is tantitmyin verb.quod tamen iti 
intelligenduT» efijib.t. MJtth. de Afflicl. in c. 1. tx 
hoc & itiiidjtit.dt henef.fitiHin. n.f.vcrf. fecni fi paire 
Vivente dtfinat tfft. 

Vcl nifi quisinvitusiPacrc,vclalioagnato 
ad clericatum alTumcnduni coadus fit.tunc 
enim.fi mortuo pacrc vcl alio proximiorc a* 
gnato.ftatim clcricarum dcponit.ad ejufmodi 
fcudum apcrtiim rccte admittitnr, 

Mattihde Aff.itt.tn c. i.tit.dt vafjU.militt qui arm» 
btUic.dtpofn.to.f'ib fin.verf t:mitat tamen A ndrejts 
ipfjK. I^ulf.de (cud.c.p.n.C^j.fiib fin.vtrf qiiinttts esit 
fi vivo pttre, L b.i. Menotli. t^b.i.arbitr.judic. qutifi. 
cent./. tjfu jji. ti. Jg. ibi, cxttritm dHiii»ri foltt, & 
n.ftq. 

Non6 ampliaturinclcricis pnmxconfur», 
vcl in ordinibus minoribus, vcl intraannum 
probationis conftitutis, nam & illi fcudum, 
quod aiuca habucrunt.amirtunt, nccillud.fi 
poftca ftatum religiofum rcltnquant.rccupc- 
ranr, nec adaliud.quoddc novoapcritur.ad- 
mittuntur, 

tltgant. Uartm.Vlflor.d.quafl.fi.n.iy.ibiiprdter- 
ea tonilnfio niflra proctiit,iib.:. pjrt.i.quem fequi' 
tur Htrm.Vuti .dt feud.d.t.pji.f^ in mtd.verf.de tte- 
riris autem prtefertim prim* tonfnrx, lib. 1. Andr.de 
JJern.in c.i.%. qui clericus.tit.fi defeudo dtfunSi con- 
troverffMer.interdoHiin. & agnat. vafjUi,n,t.Mi pr. 
&verf at in fine videtar iiciexprtfli contrariunit 
& feq. u(}.ad fic. & in c.i.tit.ie benefic.fcemin.num.f. 
I>l4tth. de Aff \Q. eoiem, n. J. ibi. fed qiud ft clericus de 
prim4 toiifHrd, & feq. & in c.tu. de vafaUo milit. qui 
Arma bellic. depofnit, n.ie. ibi, in eaiem ibi,per tot. & 
inc.i. 7'/.' clerictis . lit. fi de ftudo dtfuncli contro- 
vtrf.futr.tnttr domin. & agnat.vafaU.n.E.n.ii. in pr. 
& vtrf.fed Jacob.de Ardi:^o in fumma.& verfftq.Al- 
btri.Prun.confit.i6.incip.mcafuprxm\ffi)invenio,n.t 
ibi, an clericHt priiHd tonfurx. 

Diflcutit Ul.in c.i.§. quiderieHS,tit.fidifeudode' 
fun£li coHiroverf.fuer.n.s.ibi,qii.<rOktrum tUud (Jn- 
ttUigatur, & in c.i. tit.de benefic. farmin.Hum.f.ibi, 
fjuxrit bk fitoffa utrum ptr fufceptiontin. Vatentin. 
torfitr. de fucctfi. abinteft,c.js- >mr».jf. ibi, dtthrat 



Imperiati in caufa ^,\uu\ tcn Dvofcilfl» (ontra Epi- 
fopum yyiirf^^bHr^enfem obfervatum teflatur) u. t. 
t.um.f. ibi,quint6 falht in cltr'icis, & nnm.feq. 
bert. Brun. ( fibicontrariHtyoafit. js. rifh ccmrffiO' 
libus feudorHm,num.ic.yerf & pi Jtfuppnfno, quci 
Ottfiaret, & feq. Vrxpofit. in c.i. §. qutdcricits.t t.fi 
it ftudo iefnnCl. contvu. fit inter domin. CT agnat, 
yafaUi, num.t. verf qusro *n iUui^c. etiam habejt lo- 
cnm incterico,junil.vctf fei ipfeidem Batdut, & n.j. 
in pr. & verf ego dtco contrarium. Jacob. jltvarott. 
toi.n.^.vtrf quttro an ifludcapitulum hjbeat tocHm, 
junQ.vtrf.fed adverte. qHta ipfe idem. jut.ctar.tilf.4, 
fenttnt.^. feHdHin,qu,tjl.7g.num.uibi,e^ hxi vmnid 
ieptano. Curt.Jun. defeHi.part.j.pari.j.princnum. 
2U ibijfecundb imita. Mcnoch. tib. :!. atbur.judic. 
qusfi.ceni.f.caf.z}i. iium. .'^. ibi^tteriCHS ftculjrtS,& 
num.ftq. 

Nifi re adhuc intcgri, antcquam lcudum a- 
pcriatur,vel aliis agnatis jus infcudoquxfi- 
tum fucrit. clcrici primac confurar.vcl in niino- 
ribus,vel intra annum probationisconfticuli» 
clcricacum abjiciant, 

ettgant. Hartman.Vifior. iifia qimfiiont jj. na- 
mtro //. ibi, iH lamtn boc fecundttm ca, & fa<. /if ..'» 
fart. I. yutt.it feud.d.fi. tap.g.num.67. vtrf.de f'e' 
ricis tamen in verb. & contrarian teneuilum ept- 
monem tiim demum admitteodan,pjgin,mil>i 406. 
tib.i. 

NoNo ampliatur.ctiamfi Duccs,Comitcs,& 
alix pcrfonx iliultrcs.clcrici fianc, tamcn jn 
tcudis non fucccdunt-rccca rctincnr, 

F^oftnih. dtftHi. (.7. conci„f.jc.iticip. reflrinf>endo 
nunc dtctara,num.jf.in pr.& vtrf. ftd fani fi ratn nts 
ipfas. tom. I. Vrxpofi:. in 0.%- tfuia /.(it.de his qni 
feud.darepuffuntta.fci.poil pr.rei f.& tunc fifeudum 
«fl lale. 

Qiiod tamcn inter 1'rincipcs rcformatarum 
Ecclcfiarum non l'crvatur,utqiiori,!i.iiia cxpc- 
rientiatcftatur. 

Hic aJlcrtio rcftringitur, &:clciui infeudo 
fuccedcrc,vcl,quod ancca (iabLiciunc,rctincrc 
polVunc. 

P R I M 6 in Papa & Pontificc •Tummo, Uldar, 
Za^Ha.(ubi ratmein ofj'igna()iran.di feud part.f.in» 
ctp. iiuintampartemprimip«ttm,n.7i. ibi,tandtm nO" 
veris,&u.feq. 

S F. c u N D 6,fi dominus fciens conditionem 
clcricacus dc novo fcudumclerico conccllc- 
ric, cunc ejufmodi concc/Tio bcnc valec,&: clc- 
ricus per fubftitutum fcrvircpotcft, 

(.1. %.uti. tit.de cap:tut.Corrad.Vult.defeud.d.t.fi 
num. 67. fub fm. yerf. non obfiant, qutt fupra, lib. /. 
I{pftnthat. de feitd. c.j. coiHtufiov.io.num. 27. ibi,ie- 
(imoquintb rtflringKur. Hartinan.Vtfior.quttfi. jf. 
num.27. ibi,ter(it ieitMratur,lib.2.parl.i.CHr(.Jun, 
defeud. part.j.part.f. num.jo. Menoih.tib.t.arbttr, 
fudic.qusfi.cent.j.cafH 231. num.^!. Vatent. Forfier. 
defuicefi. stbimtjl. (,tj, num.^i.ibi^edAraturoQa- 
yotUh,^. 
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ai Teano , fi clcricus per annum continuum, 
fcientc & non c^ntradiccntcdomino, tcnuc- 
rit rcudum.c um enim cxhoc pr«fumatur cor- 
poralis invcftitura przccfliflc,f.».*rf fin.tit.fide 
invfllit. ititer d>m n & yjfall. lis oriatx.i.yerf unde 
tiijni dicitur,t:[.d-:coijfuetud,rtC'Ufeud. & doniiims 
tacitc clerico dc nuvo illudfcudum conccflil- 
fc vidcat:ir,idcoquc clericus hoc fcudufii rc- 
ftc rctincrc poteft, 

eltgAnt.J,i(im.confd.tl?.iniip.in c.iuiA,c^ lite ver- 
teiite,n.4.verf.fed prtmtfffs non obfljaiibuii & n.fe 
yol. 4. 

15 Qj'art6 rcftringitur,fifcudumcftEccI 
fiafticum, tunc clcricus in co fucccderc, vcl,n 
illu ' ••iriM '1 iSuit, rccincrc non prohibctur, 

t/rj^ . .. {ubi rat:ones ajferty cr contrtris 

fohit^d.confiLi i^.n.j^Jn mtd.verf fecundo prtncipa- 
literbe'iefictr.,K.ff.ti.feq.voi.4. Thom.MjriH.irMtt i 
de^eneribus & quilittt.feud^^r.tit.j.de feudoex pa- 
Ho antiq.n.i^^.verf taacludendum eR igitur,Matth. 
de Affi'(l. in c.i. §. quiclericMS,tit.fidefeudodefun£ii 
fontroverffuer.num.7.vtrf& bocfi babetbenefi- 
cmn. 

niflcntit Felia. in c. inpritftnua.f. x.deprobat. 
n.44.vrrf. & non dicat kt jitra fuptrius alle^at: Ro- 
fenihal de feud. c.j. concluf 29. incip.fextd mibi nunc 
reflri{i:o,n.ifi.ibi, fexti nota. Bl.in c.r.§.qui clericust 
ttt. fi defeudo drfunHi controverf fuer. inter. domin. 
0 j^nat. vafaUi, n.j.yerf aut ohtinet beneficium Ec- 
clefijflicum. 

aj QviNT 6 limiratur.fi Patcr.vclagnati ali- 
qucm fcciflcnt dolotc & fraudulcntcr clcri- 
curn.ad hoc, nt fcudo cum privarcnt, tunc 
cnim is habiru dcpofito benc in fcudofuccc- 
dcre vel illud recupcrarc potcft, 

Bl in c. . %.qui clencus,ttt. fi de ftudi defun£Jicon' 
troverf.fuer.inter domiH,&' agnat.VMfaU.num.z.pofl 
pr. Aharott.eod. n. ^.fnh fin. verf. cr poifet rffe ratio 
fjiis urgrns. Rofent.hjt. dejeud. c.7. Ccnduf.io. imip, 
refir;ngendo nutic declaro hocnum. 2, Scbrader.de 
feud.part.j. c.r. n.jc. verf. fextus eSl fi quis.pag. mihi 
4j2. itb. t. Schnetd. tra£i. tod.part.6.c.j. dt fuccrflae' 
fcendent.n.2*.verf. fecundd. Hsrtm.Tiflor.d.quaJl.it 
n.ifi. ibiiquodver» poHMb.i.part.z. Sombec.de ftud. 
fari.t2.n.rjf.verfpr£tere.i)fiadmitteretur. Valent. 
Forfier. traii. de fuccefi.ab ititeji. c.2}.n./6. ibiydecU' 
ratur tertii, Ub. 4- Curt. Jun.defeud. part. 2. part.j. 
pr. w.if. verf. tertib fignanter limita. Jacob.Menocb. 
lib.j.arbitr.judic.qudfi.cenr.^.cafn iji.iiicip. confiitu- 
ttonibM4 permuUis,n. 2!, 

S £ X T 6 limitatur, fi cx difpenfationc Ponti- 
ficis manachus factus eftcomcs,tunc is in fcu- 
do, quod poftea apcritur, bcne fucccdit, non 
itcm in co. quod antc difpcnfationcm apcr- 
tum erat, 

Bl.c011fil.27y.incip.qued pro rtgttla traditur,col.4. 
n. 7. vol.2. quem fequiturCurt.Jntt.trjtl. defeud d. 
part.z pjrt }.prine,num.tS. ihi,fextb limitate prgdi 
Clum, Rofeath. defeud. c 7. d.conclnf.io.u.s. tbi,ltrtio 
fjlltt. ytlent. torfler. de fuccefi. ab iiiiel}.d.c.2j.n,}St 
ibi. dethraiur quinth. 
25 Sj.m i Mo limiratur gcneralitcrinclcricis, 
qui licito, & lcgirimo inodo clcricum dcpo- 
nunt.anteijuam fcudum apcritur,tunccnira 
iii illo rectc fucccdimt, fccusfi jamantcafuit 
apcrtum. 



Hofeatb.deftud.d.c.j.conclufft.n.^. ibhquarto #- 
mnts.Trapoftt.m c.i .tit.dtvafallomilit.qui armabtl- 
liC.depofu\t,n.i.ibi,qu*ro ab txtra quodfi yivopatre-, 
in pr.Alvarot.n.7.ibi,qurtro ab extra,quoi fi vivo or 
verf.feq.Matth.de Affli£i.(ubi rationts afftrijin c.i.§. 
qui cltrtcuSi tit.fi de ftudo defunfli controverf furr. 
inttr domin.& agnat.vafali.n.to. tbi,ittm quaro,quiel 
fi filiut patrt vLvente. 

OcTAvo limitaturin fcudo foeminino,Cttrf. 
Jun. (ubi rationem .^fftrt ) dtftud.part.}.prttic.n,2<f. 
[rti fignanter limitatt. Roftnth. traQ.tod. c.7. 
■o.n.19. ibi,ofIavoftudumfamtheum.Schrjd. 
.tod.part.7. c.f.n.jc. verf vtl bocftudum eopa- 
Cio acqutfttum.yaUnt.F6rfier.de fucctfi.ab inttfi.c.j^. 
n.j7. ihi,quarto non proctdit, lib.4. Vult. dtftud. c.f. 
n.i^.fub fitt. vtrf feplimtta t$i infamini, Itb.i. Fran- 
cifi.Sonsbec.traii.dt feud.part.f.n.iif.verffaliitpri- 
mo iidt conclufio in famina. Sytvan.conpLj. incip.qnt 
ad primum dubiutii, n. ^g. F.ologn. cotifil. s- n. zp. Ca. 
cheran.dtcifj/.incip.probjtaleHtentia, n.it. llarim. 
Tifior. (ubi contrarta folvit > & ab hac non effe rece- 
dtndum dicit)d.quafi.jj.n.2S.ibh1i*arto Hmttatur,<jr 
ftq.lib,2.part.z.Ftlin.inc.Ui pr*fentia.i.x deprohat. 
n.47. tbi, fallit ttrtioprtdiQaconclufio. Capyc.decif, 
ip.incip.in caiisadcmin.t;,n,to. & n. feq. Altx.confiL 
10. incip, vifoiiijlrumento tnyefiiiur^,n.6.7.g. O" fe({. 
pirtot.Ub.f.Burfat. cenfil.rj.incip.decrffit nobilia do- 
minHs,n.24. Albert.Brun.confil.nf. tncip. iif cafu prA' 
miffo itivtnio, n.2. ibhfecundo qued iniUtftudobur- 
gtnfjli. 

Diflcnut Mattb. de Afjliti. decif. lftapo\it.j20. ». 
7.&feqq. (<r inc.i. quis dtctfftrit,tit,fidt feud» 
defuntli controvtrf fuer,iniir domin.& agnat.vafall. 
n.y.poH mtd.vtrf. jed fi ejficiatur pofieamonachatiir 
feq. Cha(fjn.:n confuetud. Burgund. rukr.j.^.f.verb. 
exceptelts religieux.lmit.j.n.ts. 'Jljoni.deMMrtim.tit, 
2. de ftiido ixpalto autiquo, part. 2. n. 14J. Francifc. 
S-jHibec.(fiht co':irartMi)irah de fettd.part.i 2.^.149. 
ibi,prxiii,ia qiix dtxtniu,s de clerico.Anion.tJatta con- 
ftl,020.nutn.jj. Cannet.in fXtravag.volentts,in virb. 
idtm vidttiir dictndum.n.it. & verh. ftd optr^yrc- 
tinm,nitm.ii.jacob,sie>ioch.hb.2. arbitr.iudic.qii.i l. 
cent.f.cafu 1^1. tn pr.& verj. & hxc poflrtma tpmio 
vtrior mihivultiur. 

NoNo limitatur, tiuotics feudum cjuscft 
qualitatiii naturx.ut fcmpcr pcr fubiHtu- 
tum liccat fcmrc; tunc clcrici in C4> ctiam fac- 
ccdunt. 

Andr.de lftrtt.in r, r.^.tx hoc.tit. de btntfit.famin. 
n.f.vtrfdicquodtiMSuiturjt trat ftudum.Jacoh.M»' 
noch. libr.:. arbitr. viic. qtufi.cent.j. cjfu ziiAncip, 
conflitutionibns ptrmunis.n.i Harim.Tiflor.quafl. 
jj. n.2tf.ibi, feCHndo conclujio noflra locum uon habtt, 
Ub.J.part,2,Jul,Ciar lb.4.ftnt.'^.feudiiuuquxfl.7f. 
n.4.ve>f,ftdh c rtirfus .gointelhgo. Roftnih deftud. 
t.y.conrl.jc. ir.cip.reflringendo nunt dectara,niim.:c. 
Vklt.traQ. tod. c.y.n.if/.fub fin.vtrf quartus cum tt' 
iam fet vitiur.t, Ub.i. 

l-.t licct hoc tum dcmum vcrum cflc concc- 
dat.fi modo etiam reliuua fidclitatiscapitula, 
vcl fint rcmiila.vclpcr fubftitutumcxplicabi- 
lia.alias fccusfit, V 

iliinr. Rofenrh. dtftud.c.j. concl.je. n.to.vtrf cm 
mihi ad;:ciendum ridttur,tom.i. * 

Ljus tamcn dcclarationi accedcre non pof- 
fimi, proptcrci, quod omnis ratio, fccundum 

quam 
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iquamvarallusvclidoneus.vcliniperfcAui ju 

• '.a foltsfcrvitiis dcpcndet,& toiuni hoc 
. Lim juxtafcrvitiorum rationcm xHima' 
t\ir,Hjrtm.'Pi!ior.d.^udtft.j}.n,tf.fitb fin.ytrf omnu 
tamtn ratio fccuttdnm quamiUb.t.firi.z. qutm fequi' 
iur Vuli.de feHd.cf.a.a-.fHbfin.yerf.tertiw tumtt' 
iam feryitum in mtd. lib. t. Cum igitur fcrvitia 
pcraliir '■• nolTint.dcrcliquislidcliu- 
tiscapii . itcurandum. 
•9 Decimo hmitatur in fcudo franco fciJ libc- 
ro,Bl.in i.tnter diledos. X. defide infirMm.n.a.& in l, 
ft plurts. t). C.de condit.inftrt,n.6 .ytrffaliu in feudo 
franco,&H.ftq.& in autb.nift rogtti.Cai SC.Trtbell. 
(«ti rationes afftrt ) n. /f . yerf cMttrum dicuat qui- 
d4m,qHod fi ftudHmefJitfrjmum. Curt. Jun.trad.de 
ftud.d.part.t,part.}.prin(.tt.27. tbi, ifuinto ftgnanttr 
limita.Burftt.confil.j.n.ff .Cephal.confil.i (/.'»' ip.de- 
ftffil BorfiuSyn.rr.yol.s.Alex.confii.ftJ.n.rf.cr n.feq. 
Tol. i. Matth. de Affltd. in c.r.§. qui clericua,tit. /i it 
ftud.dtfunHi crntroytrf.futr.in domin.& jf^mt.yM' 
faU.n.(>. ibi.C 'lufd ifle ttxim non habtt iicum, 
jMob. Menoeh. Lb.j. arbitr. judiC.qudfl. ctnt.i. cafu 
2ii. incip. confluutttnibHS ptrmultts, n.4^H'i.'jnin- 
tus cfi cafHSpnniipalis.Tttr.Sicot.Mc^^^.tiJttu.di 
feud.tit.de his qtii jeud.dare polfuat,n.7 0 yerf.tertiu» 
effeQiu.Lud ' ' ■ jder.de feud.part.T.c.r.nn.ji, 
poiiprim.y. .,Lfeudum,yelfit francuin, Al- 

bert.Brun.tOHft'.ii.tncip.in cafu prxmiffo invemo.n.t 
ibi,dica,quod hacnonprocedit. rclin.-.n c.in prafentis, 
t.x.it prob*t.n.4s .ibt.f ilit hoc pnmo.&in c. qu* iri 
Eccleftarum.y. x.de conftit.n.72.ytrf. limita ftcundi 
diiiam conciufionim. yult.de feuJ.c.p.n.ify. pofl mei. 
yerffccundiis tB, cumfeudum, lib.^. yalent.Por(ltr. 
de fHCCtfi,abintefi.C,2}.n.4.o.ibiMmitatHr fepiimd,lib. 

jMfon. inprxlud.feHdor.n.iis.poH pr.vcrf.fjUit tn 
feudo fraiico, & n. feq. Varif.de Vuleo de fcudifedtn- 
ttgrat.c.in. >■ ^mf^v , 

I.i c c t c o 1 11 i .L . M ; 1 1 . c i i t Wttitru.a Rofeath.lratt. 
iefeHd.c.r.concliif.}i.imip.rt(lringendo nunc declart 
hoc.n.2 1 ,yerf.(edcHm hotftnium nihilomitiHS,tom.i. 
proptcrca, quodcjufmodi fcudum nihilomi- 
nus ahain fidclitate contenta cxigat, & non 
omninoapcrfonalibusfervitiisfif tutum.quin 
tempnrc nccciTitaris aut fumnii immincntis 
pcri(. iiii, opciii trrrc oportcat -lomino ; Qi\od 
tamcn pariim urget,quamviscrtimquandoq; 
tcmporc nccclTitatis lcrvitia pcrfonalia prx- 
ftari oporrct, hoc taincn fit in cafu necclTrtatis 
coiitta naturam fcudifranci; In aliocafuigi- 
tur ctiani nccclTitas lcgem non habcat, ut c!e- 
rici in caufancccffitatis contra naturam clcri- 
caius.vcl pcr fc, vcl per alium fcrvirc polfmr. 
to 1'ndkcim6 limitatur in feuJo.icquifito pro 
fc & fui-ccfl"oribusquibuscunquc,&itainfcu- 
do mcrc hcrcditario;cum enim illa vcrba, qm- 
iiK.Tf - ' comprchcndant non folum laicos, 
k . . lcricos fucccirorcS,Cttri.^«»,rfe ftiid. 

p3,t. : . pari.j.princ.n. 6j. ibi,*ibi lUa yerba auibus.' 
cuii.fif comprehendunt , & cjufmodi fcuaumlit 
cjusiuturx, ut adomncsctiam adcxtrancos, 
&: nominatim criam ad fccminas.qu* tamcn 
fcrvitiap^ft.irc non poflunt.tranfcant.B^.ini.'. 
ff.de reruMkvif.num.i^.yerf trigtfimo quarto qnx^ 
ritur, Ha^.TiJlor.quieft.i.n.j^.pon prtnc.n.jp.ibt, 
contrsriamtamtn fenttntiam,& n.feq.n,47 .& n.feq, 
Ub.z.psTt.2'^ndr. Cai!.(i4bih»ncyeriorem,& com- 
Pars ni 




quatcnus in feudis fuccedant. 



munioremdicit)lib.2.obftrv.tf4. n.9.& n. iff. Schra- 
der.de ftud. pjrt.i, c.f.num.eo. yerf & cum hot feu- 
dnm ad omnes, Jafon. in prdlud. feud. niim.i:S. yerf. 
fiuiiini htreditariHm,& tnl.quMdam,jf.§.Hihil inter" 

ts\,Q'.ieedend.n.;.fuhfi».&coi>i': • ' '■'hihm 
facertyidensur,iium.4.& ftqq.n. , lOnfiL 
fs.num.y. >3r feq.yoi.}.&ctiifiUit.n.u.potipnnc. 
rol. 4. 

In fuccenJone autem fcudorum fccmina ic 
clcricus eodcm lc pari jurehabcantur,.ita,ut 
ubi fcvmina fucccdcrc p ' iam clcricus 
admittatur,& ccontra.i. it.inmHt.yti 
aliis imperfcfl. feui. Aiex. conjit. la. n.tc. yol. u Ce- 
pbal.tanfil.i.n.s. yHlt.it feud.c.y.r. ' ' y , — 
qutniam fcemina ,& clcrituf, p.: . 
Ideq^uc rcdc concludiinus, quoderiam cle- 
ricus in cjufmodi fcudo fit admittcndus, 

Schrader. defeud. part.y. (.r.n.je. vcif velfuerit 
icquifitum pro fe, Valent. foiflir, di fkctcfi.tb intrft. 
d.c.3j.n.4jiibi,derlaratHrdec mo.t:h.4. Albcrt.Bn n. 
i.conftl.iC.incip.incjfuprjsnniJ ,inye':io,7i.,<: . bi (CtJ- 
yb fim aliquoex pr^diBis myrjiituris, Cachtr.dtcif. 
Veiemont.i-.n.to.&n.fcq.Alex ' '-■-^,- 

deratisnarratis,n.if.lib.uKofc<. 
cluf. jo. incip. rtflringendo nunc deilara yU.jj. fult. 
traB.eod.d.c p.n.6-.fubfin.yerf.nctsus tli in feudo aC' 
quifito, Ub.i. Ftlin.in c, m prtftntia.i.x.dt prebat. n. 
4t.'ibi,faUit quarto, & uitimi. Jaccb.Mtnoch. lib.:. 
trbitr.juiit.quit/lioti.ceni.j.ctfu jjj.ni2j. ibi,tertius 
tn cafut. 

Non obftantc.quod contrarium ftatuat Bar- 
hat.ia rHbr.deftHd.n.f.qHem refert,& fequiturChaf' 
fantnconfiietkd.BurgHnd.rubr.j.i.f.yerb.excepit Its 
reiigeuX,n.i7.(Hb fin.Curt.jHn.de feud.part. 3. part.i. 
limii. 0. n.ji. yerf. conirariuni tjwen in boc in fpecie 
toncludit. 

QM|^HMU|gM|^|ji^|^MDcrc lierc- 
d itSM^P^RRDMtRRPIH^HI^RB q u i b us - 

cunqucconcclfumcft; Sccu.scftin fcudo hc- 
rcditario mixto.quod alicui,a£ cjus iicrcdibus 
datum; Cum enim hoc fcudum non niliad 
m3fcu!os,&alias habiles & fcudi capaces pcr- 
fonas,tr3i\Cc2t,utfiiprapart.j.contluf.j4.n.r7,dixi. 
Ideo rc6tcconcludo,quodclcriciincjufmodi 
feudononfucccdanr,nccillud rctineanr. 

Qijamvis contrarium confulucrit ^lbtrt. 
Hrua. confil.iff. incip.in cafuprMmijfoinytnicn.}. ibi, 
ttrtio in prddiUo ftudo,& ftq. 

DuoDEciMO limitatur, fi cx feudo aon 
pcrfonalc, fcd rcale fcrvitium,fortcannuus 
cenfus,pr«ftatur, 

Mattii.dtAffiiS.m c,r.%.qui elericMS,tit.fi de fcui$ 
defundi controyerf.fuer.n.c. yerf & propterea dicc' 
bat h'ic,in c.i. tit. de milite yafaUo qui arma beUica de- 
pofn.S.fub fin.yerf.iltm adytrtt qued fi menafl: 
exptrfona monaclii. ^lvarott .eod.n.a. Bl,toi.iiii :.t. 
ytrf fi trgo feudum cffct datum ad t ale ftryitium, & 
in c. qud in Eccltfiaritm.y, x.dt conftit.n.p. Chaffan.ia 
tonfHit.Burgund.^ubi hoc dt mtnte omnium ejje dicit) 
d.rubr.j.<it.i.niim.i4. Cachtr.d.detif.j7^nuHt.7. 
ient. Fdrfler.de fucccfL ab inteft.d.c.3j.n.f4. ibi, 
raturprimi),lib.4-fent.§.feudam,qugfl.7S-n.i' 
yerf quam tamen inttUigt ut procedat. Lu.: 
Schradtr.de feud,part.7.i.e.r,nHm.jo.yerf.velproe(t 
tantum tertus annuus CMon, Curt.Jan.de feud.part. 
2,p*rt. }. prm, num.i^. ibi, hauc conclufmem limi- 
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tMte,yultMftud.c.fi.Hum.6s.fubfni.TferftcrtiHscum 
etim ftrymnmtiib.i . Hartm*n.TtJlor.<fmtfl.ii.(kbi 
{emr4riMfolvn)»um.Ji. poH pnitc.yerf dtclar^tur 
frim» ut priicedji iMntim , num. /^. cr frqq. lib. j. 
fgrt.i.Jafou. in iHi\).ingrtffhC.de SS. Ecclef num.4.7 . 
ibitin feudc, fi folnm reijuiritftrvitium reaU^t' 
fil. j I/. iii Cihsi cr lite yertin[e,n.f4 verf quji . 
ultimo proiflj paitfjciti& num.feijij.vd.*. Koienth. 
dtftud.c.r.tonclufiO.n.ij.ibi.iliicdtiimofttxfeiido, 
tm.i. Feliti.inf. mprtfintis.g.x.^ieprobtt.n.^i. ibi, 
fjUn fttHndohififnnui incjfu,Jjc9b. Mencth l.L:. 
jrbitr. judic. qHnftion.ctnl.s.tafu 3/1. n.jf.ibiittrtiM 
esl cjfurSi&n.feq. 

Dillciuit joann, Tbcm. Miaad. in conjlit .rt^niia 
tUquibus yerb.filiorurrhn.i~ .MJtth.de ^ffiid in c.t. 
ttt.de mdite vjfiUo.qui jrma bellita depofuiti 9ltn.2. 
yei ffi eHim jervitium pojfet appiicjriijuM^l.vei f.fed 
egopofjern in contrarium jrj^iiirrtO' feq. 
54 aflcrti«> proccdit ciiam in monacliis, 

ita tamcn , ut monaftcrinm t.im diii duntaxjt 
iiubcac fcuduni > quam diu monachus fupcr- 
ftcs cft, 

H^rtm. Viflor. i.qutfl.jj.n. r^. ibi, ai^ hi quidem 
ttnneiMb z.pjrt.i.^ifemhjl.iefeud.d.t.^^.ionduf.jo. 
r.um sj. vei f fed tamen ut in monaflerta. Felin.in d.t. 
mprtefrr,!ij.x.x.dtpro\)at.n.i.<f. fu\) ftn.rerf nota ft- 
Cuiido qnud co cjfu.Mjtlh.de Afjhn.in d.c.i.tit.de mi- 
Ittf valaUo qui arma bellic* depofuit,num.2 ante med. 
yerf.donec ipfe viyit,qui tn;irtffui ef^.& tnd.(.i.§.qui 
tlefttu», n. i.fubfin ycrfftd jtipesi murlem. jtlvA' 
fitt.tn c. t.lit. devafjll. mtlit.quiarmj brllica depo- 
fu.t.num.tf. vtrf. interim tamendvntc yivtt vafaUus, 
Curt. Jun. de feud. i.part.j.princ. 11.i4.fuh fin. vei f 
quo caiii fi tlfrt monachM. JuLcAar.Ub 4.ftnitui.%. 
jeuiHm.qii£jl.7t.n.i.ibhquMtamenopiaioitttelI:gen- 
da tfl. JJit,b,MtttMh.i.ceHt.j. cafH.iji. n.jj. ibiimo- 
nachM quo^,& n.feq. 
>J Dein trc hxc aflcrtioproccdicctiamfi va- 
ralliistcncrctur jurarc hdclitatcm . proptcrca 
quod patiilimaratio.ob tjuam clcrici in tcudo 
non fucccdunt, confiftit in fcn itiis , ut fupr.i ai 

0. 11mit*tinnemdtxi, & clcricus bona confcicn- 
tia, & falvo fuo habitu fidclitatcin jiirarc 
potcft. 

Liccc dilfcntiat Maiih.de AfjlCi. in c.i. de milte 
yJ "-. iiarma heUtcadepofuit,ebl.4.Bum.S.fuhjin. 
■f. ,truminteUs^o,quando feiidumnon pratfla- 
retfidtlttJtem. 
§6 Decimotektio liiriK.a;iir, li c\ ieudo 
pcrlonalc quidcm fcrvicium prxftari dcbct, 
lcd ralcquod honcftc pcrclcricum vcl morta- 
iri potcft, piita.H fcudum alicui 

1. L L. ...1 L darum, utccrtisanni tcmpori- 
bus miflas vcl concioncs aliquor ficri curarct, 
aiir paiipcribusalit]uid'. r.aucquid fi- 
milc t.ucrcccunc va!.illii c trivusvtl mona- 
chuscftcchis hoc fcudum cciam nonamittit, 

francifc. Honsbtc. de feud. part.iz. n. T47. fub fin. 
yfrf.feitindofirjlefP~ftferv:t0um,dr' ''■ "■-fenih. 
defeudia dc.r.iO'irhif.:o.«.i4.iln,decii'. fi fer- 
y>ttttm.tnm.t.t^ult.tTail.eod.c.ft.n.67.fubftn.ytrf.nQ- 
tiiut: u lib.i. Perm.ind.c.inprafin' 

j , ^ dpr.Bruii.eoiifiL. iC.iMtipM 
nvenio, n. 1. i\ii, quinto in invtflitnri. 
.V judic.qtiMfl.ctnt.s.cafH iji.n.f-f, 

li)i,^ii.'(/>H.iH:>i ^■'J***' * 



DficiMOQyA RTo Iimitacur,ri..confuctn- 
dincjvclconftitutionc lociconcrariumcft i 
dudium, 

Curt.jun.it ftud.part.2.part.i.prtnf.ii^it,tnmtd. 
yerf ent ergo talit fenfiu. Andr, de ifern.in t.i.ut.ie 

■co,quitnr ' n.j.yerfd ' 
. . ..i confuelin. .:. ..r.sbtc.deii.^ ■ ■ 
fin.ytrf fallit ttrtid nifi prtncipio. & par: 
verfncn umtn ignoro pr4dinii contrjnuni. ItJiiu. 
l'iflor,quxj}.}}.n,uU.ytrf.denuj,fi'iendumJ 'f •":»' • 
yalent.Foi fier.de fuccrp.tb inttfl.c. ;^.v.,- 
raturHoHa,lib.4. rult.de ftud.c.p.v.o 7 . fuiijin.vci 
primHSeH fiin jfud.lib.i.J :( ' 
judic.quMfi.icnt.^.cajH jj, ,1.. ^ 
mulitStn.4f.& fcq. 

Vcluti inCjcrmaniigcncrali coniucuKiinc 
rcccptumcflctcftatur, utclcrii.i prarfcrrim fc- 
culares feuda, quarhabcnt, rctincant.atquc, :i 
cafiis ttaconrinqat,infcudisfucccdanc ( 
ric,fi fuccclfio illis dcncganda fic, nccti - 
cos,qui iubitumclcricalcmalfumuntjin fpc- 
cie fuccclfioni lcgitimc renuncicnt, 

Herm.Fult.de feud.dc.t/.n.6j.inmed.yer( '• 
fcopi» ttijm,fub jin.vtrf.quamvis de fi'w///f//(.. 
foU mtd.vtrf.primm tU ft tnftuUi.tn mtd.in yerb.nj 
l>odi6 et ji^ener iliGtrmani.x cenfueiudint, lib. i. Ro 
feiuhai.de feud.c.j.d.concluf.ji.n.s.fub f!ii.verf.i\u.\ 
hoc aliqui in Cermania,^ n.26. 

Qiwntumvis cgo multa cxcmpla in cont ; 
rinm adduccre poflcm.nifi ttfnporis,&: opci :> 
hnjus racio lubcrctur. In Ciailiaidcmdccun- 
fuctudincrcccptum cfic rc: 

Eguinjr. !i.irti in c i. $. ..i.S. fi defeudo 

defuntliconirovirf.futr.ai.t zir j^nat.yjfaU, 

Ch.}JjjH. in confuttHi.Burguttii.tit ,4i fitf < rb. 
txcepie les rehgieux,n.io. Cepbdl.confiL.i.u.oo.cr 

feq.Vvl.:. 

Idcm in lcalid clTc indudum ccftacur ptr e. 
Impenalem,! - ' ■ '■.rohib.feitdtaLien.pt 
hndtr.Jjcob.. ::r.}udic.qti4tfl.cent. 
cjfu 2ji.incip.conjiitutioniliKS permuLtii,nitni.jt» 
& n.feq. 

DsciMo 1 , . 6 iimicatar,fi quis adhiic 
in minortnnicaccconfticucus in habicum clc- 
ricalcm intrudatui ; cunc ci pcr bcncficium 
rcftirucionisin intcgru rcftc fuccurri potcft, 
ut is fua fcuda rctmcat, vclaliafcuda poftgi 
apcrtaadipifcacur, 

Albtrt .lif HH.confiL.i (! .incip .'in cafu pramijjoiitye- 
iao,n.y.ihi, fiptimo feciindum.Alvaroit. in c.i.^, f«i 
clericMS,tii .fi ieftudo defunQi coHtroverffuerjnter 
domin.& • iftU.n.^.inmed. 

CoiK LisSaxonicuni,iaiitiX./ikf- /irr. 

2j.ytrf modjte nian abcr f(n jlniD bnincn f<(nrti 
^A\)Xt\\imrtm.Tifior.quicji.i\.n.2t,Lib,2.pjrt.2. 

DtciMoshxro fallit iii clcricis fcculau- 
bus,quiccrtiuniordincm S.f rancilci fiifccpe- 
runt, 

Jacob.Mtnoc\!.\ib.:.r' 
2}i.tncip.conflnHHoiui' ; 
rts ttrtii oriims.Fchraier.dtfeud.ptrt.f.ti.iC.jHb /. 
yerfvtl i ! ttrtittm ^ 

Deci . ..i'Ti*'o v;:l^n<, f:)if'us 

fucric hofpit^lariu.s. 

ilegJni. MMth. de Ajjiiu. lu c. 1. j,. qm i . 
tit. fi dtfeuiodeJunSi controvcrf.futr. tnttr ...... 

C a^nj!. 



quatenus in feudis faccedant. joj 

^ dfnMt.ftftlTi.a.f. '^i,fei ;«xi4<Mrfii<fr«,fuiijS tum fidelicatisabcjurmodlmilicibatprjeftari 

y4l4iliu,& feq,:>thiadtr.dtftud.fMri.7.c.f.nMm.jt. omiuno nun permitunci cunc cnim quiica^ 

fMbfiii.vtff rel»'ft ydjMUmfMerufuBAi. dcm fubcfl ratio, quae clericum i fucceHionc 

Di((cnt\t^nu.-.<if iftrm.M i.t.s.qu\ tlericut^it.ft feudi removct.talesmiliresrnafcudanon rc- 

iil f.fuer.iHterdamin.i^d- tincnt.ncc in alio fcudo fuccedunr, 

V 'I. .i^uj. s-^T hoctjMtndttlfenUt- UArtm.ViJinr.qudJl.f^.iiicip.clericiimreLgitfumt 

^4iU4.<T tt.ffH. n. i J. irt pr. cjr yerf, ego plurintMm referre ^rlmror, 

fl4 Sc i (|uiu dc iis, qui fjcro cuidam militum Ub.J.p^rt.j.nuemfet^uiturHtrwi.yuU.difeud.c.i .M. 

or' ii tu.;nui>iii]adedcrunc,anpcrhocifuc- ^^.poSi med.verf.de equitibus h.} odiis,^ ytif.tffiim 

:c icudi cxcludantur,& fuafcuda, qu« ytldemihipljcet. Itk.i. 

A^.ica nuimeruitt, pcr adumtioncmcjufniodi Deinde rcftringicur,n caufajuri<> cdmu- |i 

cfuir.is amictant? tata,i'ortc cx confticutionibus illius ordinis, 

^> A:Hi-nucivc conclndic 0/.raif/t/./7o. M(i^.4i/ tunc cnlm mutatd ftatu, re6e a fucceiTtonc 

, V tu.ntm.n.i.&Jecfn.y^l.i.quctHffquitur^Aiytrt. fcudi cxcladuntur, 

J>r<.u.,tnjil.ij.iKtip, dufna-neriiur tmmilest u.j. ibi, Si.in d.c.i.tit. de yiftU. milite, qui jrmt belUcsdi- 

uiurtrium dtcii, uj^ td fik. Jtcub. MfMtch.lih.e. tr- ftfuU, n.4. yerf ficM ft caufa jnris. Vrtpofit.:bid.n. 

iiir. <Mdit ijutifi. cini.}. d.cafu isi.incip.co'ifiitutitiu» ult. r» fiat yerf, fecut etumft cauft jurit ifet mutt' 

hm pt. nttuittii.if.&n.feq conftl.s^.ineip. incoa- tt.Ahtrttt. eod.n.^,. iii vicd rr> fJ.uM fuamfi cjuft 

iroyttii ctusi, u. >f rerf. ctteritm ri diligentiffimi jMrii, 

p<rpens4,n.i.f.&fe in fer t$t.l h.t.Koland.t VtUxon' Ultcrius reftringicur.li tcuduin iit cjus con- J» 

ftl.: i. intip.yifts jur.vm in.ip.yai.i . Kubeits conftLf. didonis,ut fcmpcr aut ucplurimiim prxicn- 

B.j.O'^ jeq. Aym.Crjyttt.confiLttj.iMtip.^utritMr tcm rcquirac vafallum.quia forte officium ali- 

siimjj>i>i(iiHi,n.t.& feqfper toi.Of.uh.Cicberan.di' quod annexum haber.vclcft tam opimum,flc 

vf.TtJtm01is.j7 .tntip.prybjitJi fententiji,n.!f.'JoanM. infigne.ut judum & arquuinfitvafalluin domi- 

^MlOH. Caanetiut inexlrjyji.yvlentesyyerb.fed a» ni nutum domi quotidic & fcmperopcriri, 

f^-lfr in m.litem. feU. 6S.n.i.& frijq. fertot. Thom.de ejiiint. Rffenlh.de f hd.C''. d.iini l»fn.n.)c.in(ip, 

M"rin.tr4(l.ftHdir.tit.2.de ftudo ex ptQo & proyi- rtflringendo i.unc decltra, n. if. yerf. boc facde cot- 

iiMSii antii{uo,M.i4i. ^jtftMikde ftud.r.7. concluf.jt. (ejferim.tom.i. 

m.Jo.f!rii.ibi,ftd sUi,Mt dixittom.r.Chtifjn.inconfue" Et hxc dc jurc communi verifTma funt. Ju- 

$Mi, Burgund. rubr.j. K^minjld.^un. tonfiL reSaxonico etiani habemiis textus cxprcf- 

Stj.M.if.itb.s, ioi,i&XVC:art.j. inprinc. iht. <^^fflff<n »fb *5l«»«*'fn/ 

Alii camcn rc^ius contrarium niihiftaciierc iciMr.iib.i.srt.jj.fofi /»ffpf.T»r/.hca bt?icfrflb<r<'n 

Tidcncur , quemadmodum cxprcfsc dc miliii- QJianii S\\n\ fl)?pndifli ifbfn ' ubi vcrbis cxprt/Tif 

bus Herofolymitanis,quoscrucigeros,itcm- dicitur.quod nobilis vel YafalUis proptcr af- 

qise Rhodcnfcs, vcl Mclitcnfcs vocamus, cra- fumpcuin clcricatum , vcl monachiffrium fua 

flidcrunt, elegtnt. Bl. in c.i. tit.dt miine yjltUo,qui fcuda amirtat, & i fucccd.onc eorundem pe- 

mrtmt beUictdefofutt {ubt r^tionii ^ffert) n 4. ibt fei nuiu cxcludatur. 

qitid de mtlitibut, & yerf feq. Aly^rctt.eod.H.ult.fub £t licct hi Ccxtus dariorcs fint.quam ut nl- 

pB.yerf.ilu4roiiuidftyj(jUMfffici4tur..\lartin.l4u- lam dubitationem admittant.quia tamcn fc- 

iinf.ecd.n.iD.Curi.jun.trafi.arfeud.paTt.t.ptrt.f» culo nodro ica comparatum cft,ut i juribus 

frinc.n.jf.ibi.feptiinfiyideturliniitaudJ.yjtent.For' claris &rperfpicuis aocrrantes,velftudio con- 

Jfer.de fucceft.4b initfl.c.jj.incip.hjclenita dSum »/f, tradicendi , vcl amorc novitatis , aliorum fcn- 

p.jf. ibt,declamtur feM6,ub.4. lJidcl,.h.Sthradtr de tentias crroneas inftar gruum fequamur: ica 

ftMd.pjrt.7. i.t.n.^e. fuh fin. yerf yel milts oriinu S. ic hoc in cafu fadum deprchcndimus ; 

* jtaanu,Trancij'c.Sonihtc.traB.tod.pjrt.p.n.t[f.in Siquidem Scabinipronunciarunt.quod va- ff 

mtd.yerffecundo fjUit 'luilJijcrMeiferis. jacob.de S. falli clerici,vel monachi effefii fua feudanoa 

Oeorg. traQ.eod. yerb. didi^ yaftUtpromiferunt non pcrdant , ncc ab eis excludantur , fcd pcr fub- 

f0mmittire,H.4i.ihi,tfuidauieminmilitibM. ftitutum fcrvitia prxftantes ca bcne rctinert 

j^y Idcm de milicibus S. Marix Alcmanorum pofCii\T,te/lih.Ctn(ult.confiit.Saxon.tein.i.part.t. 

dicic Alyarttt. m i. c.i. tit.de miLtte rjfalli,^ui trmt qutfi.iy.incip.an canonicuf,M.i. & fiff.n.f. iht,feiet. 

heilica depofuit,n.f.yerfyti efficiatur miles S.Marit, noi^*,'& ltgi(1t,& n.ft<{.& t$m.3,ftrt.j.^utfi,j^, 

•prmpof.eod.n.Mlt.fuh (in.ytrf yel tfjiaatur milts. tniip.iAf bi< flriflKcfct ^ttfontn/ n.i.& ft^^ per tot. 

^ I Idcm de dominis dc moncc Calvario vd Al- Movcbancur prim6,f rr tixtjn c.ixirtufmijfo, 

pctravia ftatuic Falent. FHrfiir. ie fuccrjl.ab tnttfi. €. x. iiforo cmptt. 

d.(.}!.n.}p..n pr.Uh.4.. Dcind^, quia, fi alitcr diceretur, pcr hoc li« 

Diffcntit .Utnotb.Lb.i.trhitr.judic.^utfi.tent.i, bcrtas Ecclcfix conftringcrccur. 

s.ifM 2ji.incip.conflitifiambMtptrmtilti4,n.Ji. Ttrxio pcrCLtn i(inbt.lib.iart.i4.yirb.XlH<% 

Idcm dc militibus Joannitis & dominis (i<»b<»j^n/n./. 

Tcutonicis , ^ol)annHfr / vn& tfaiffifn S^cnn/ Deniq; pcr illos DoAorcs,quot fupra htnc 

tr»<i\tv\cg2nK.Htinr.dRofenth.{ubirationisaff'ert) fcntentiam dcfeiidercdiximus. 

traS. defeud. (.7. canrluf.je. incip. refiriwi^enionunc Hxc opinio omaino cft infirma. Nec movet 

ieclara, n. it. rerf yerum ratio in d.c.i. de miitteyj' ttxt.m i.cix tranfmiffa. 6. Qyia ejus longc alius 

faUo.n.ii.tj.t4.tf.t^.f7.&n.if.tQm.i. eft fecvfus,quim ei intcrpretcshaAcaus allln- 

S« Qijx tamcnalfcrtiode cju(m«di railitibus xerunt.utlupra «.rf.dixi. 

vcra «ft,niGlcges,&: conditioncs,quibus ordi- Nec per hoc,ut fecundo loco t^dudum eft. 

fdiftifuncdevindi.aliudfutdcanti&juraniia- conftrii)g«r<tur Ubertas Ecclcnariun.'; Qi}i« 
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pocius.fi affirmaotium opinionem defendere- 
mu«,iftad CTenirct.ut etiam (\ifrid.n.6.ytr[.ii 
tl.'.iiamtyfcxi»m.& yitf. itej. oilendi. 

fcrcia ratio cti;»rn nihil urgct.quiaglnrtsc 
r: pinio omnino cA iAit ; Vel dicinius, glolVam 
ihi loqui dc co calu, ubidominus fciens clcn- 
cu dc novo icuduin concelfit , quod rieri pot- 
cil.non tam dcjurc communi, utfupracii. /. 
^ ul:.tit,(lecspakl.c0rratli.diydA]uiin dc jurc Sa- 
- • 'f'^ \v.Jrt..'.p»slpr.vetf t»<{(b(VJ^<n:>bn 
. itahancgIoflamcxplica«H.iMi»i. 
7*tji9r.^iisji.)j.'i.i.'.iit mti.yt rf.f^ feCHndnm hoi ir- 
uUijieHdHfmes1,lih--p'trt.i. 

Ultmia ratio,al>authoritateDoAorum cle- 
fumpta^prorfus etiam fragilit eft. Prartcrquam 
cnimjquod hi DD.faHo fundamcnto nitantur, 
iunt ctiam longc plurcs, eniditionc & autho- 
ritatc prcO-anciores, quos fupra n. r. adduxi, 
quormn 6pinionc% merito iHorum fentcntiis 
iunt prarfcrendi. 

Aliivcro dicuncquod c1erici,&monachi 
juxra przallcgatos tcxtus in feudo qaidcin 
non fucccdanc. fuccedat tamcn leco corum 
nienaftcrium, 

GLUt, id ttxt.germ. lanir. Ub. t.Mrt.t* .Ut. A.^yei f. 
^ tfta quta quimyU monaihus, O^gftft y$rk. w\> 
niiitin "iSflann/n.) ht wcip. idcmdicendurwd» lu- 
ri (immunulHh fin. 

H*c opinio nuilto inrirn»it>r cfl. & ctprcfsi 
rcfutatur ex y3ubr.tib.:.d.art./f.po^pi .\ibi dici- 
t tr,n vafallus monachus vel clcricus efHciacur, 
fiood is fcudum pcrdat, & fcuJtim ad domi- 
luim dcvolvatur. Si dominoapcritur.quomo- 
doquzfo in co nionjfterium fucccdere pote- 
rii^ cum feudum pcnes duo» infolidum cffe 
uon poflit.prr /urM vulgMrit. 

Alii vcr<» ftatucrunt,clericum vcl niona- 
chum quidcm omnino Hcri incapacem fcu- 
dorum, a fucceflione fcudorum excludi.d. 
»tt. . .imit. Uy.i.Cr c-i. ic^nr- vcriim id fummis 
Pontihcibus,canquam iniquum,difplicuilTc. 
idcoquc corrcAum, & rcprobacum cffc, ita uc 
liodif ontiarium in practica obfcrvctur,p<r t. 
licieluS.MMrui.ie.x.dtconfl.Uiity.FMchf.dtfftr.ff, 
ytrf.tt iejure S*xonuf<t. Coler.decif.fO. incip.jurici' 
yih fiudumt n.3. n.^. ibtiyerunumtn coniranum, & 
n.fni.paft.t.f{tinhtri.pMrt.j.differ.}.fulffin.vtrffti 
fir t. FctleftM SinS* M*ri4t,tl/' It^, 

Ncchaic opinioplac. 'a.quodhodici 
fummis Pontihcibns ci ai,& rcproba- 

tumcft.folummodo dffheredit^te eftintelli- 
gcnduin.ita.uthodicni .%:alii clcrici.in 

hcrcditatcpatcrna.cu, . dc jurc Saxo-^ 
nicocrant incapaces, ianW. hb i.i.Mrt.tt.inpr, 
fccundum jus commune fncccdcrc poifim:, 
vcliiti ita cxpre&c de cjufmodi hereditatca* 
fucce(Tione bonorum allodiahum loquitur 
Fachf i. iifftr. »3. tfktm fitjuitur Matth.Coler.deiif. 
4f.6 invp.}uri(iyili licetmonachtu,n.}.& fecf.part.i. 

Qyod vcro Colir. t^r Rttnhjtrd. d.ltcU )\oc tt' 
.id feuda cxcendunt,5c ad hec tixt.in i.c.EC' 
1 s. Mtrtrt 10. allegant, illud pro vcritatc 
_ t igclici habcri non dcbcc, fiquidcm ne 
verbumquidcm ullumdecaU quopiam in i.t, 
EccltfuS.Marut 10. habctur, &jus commune.in 
qdo fc Cilerni lir P^nb*riiu fundant, longi 




alitcr xn hoc cafu dirpontt, uc fu; 
duxi. 

Alii igitur lunm; icaiLis it.i.cn..nt,qu. . 
didos tcxtus.prout jaccbant, iiucilcxcru • 
cicTicumvclnionachum.etiamii perfi 
tum fcrvircTclIet, a Uicccfljonc fcudi c 
runt, Hjrim. Viflor.D^aAjl.ij.ini.ip. cieritu - 
fum,n.ti.fub fin.yerf ifuM infMpertiiam 
furit Saxitniti,& num.fetj.lib.j.part.i.i 
gtrm. it^'-' - ' '.A. inmed.ytrft' ' 
crittt^ . i»td.n.ir.tbt,ioi\t^^ . 

SBcibCt/»». n.ip.Gl ordin.in kMlit.nb.i.tr' 
n.f.yfrh.tnb \\\(i}t tcr "^^^'^ ^\'posipr.ytrf >■ 
t)aiti\ bflMird) vcifoi . psrt.j.dtfftr 
]uri inxoniee htbetur, inpr.tSt diffir. xf. n. 
Daniel Melltr. in coitim. MittnJht.SMXtn. pMii.^. ; . 
fiit.s/.n.t.fubfia. 

£t idco omnia.quz ha£tenus dc jurcc - 
muni fcudoriim dixirn •iforoS<vj- 
nico e)t:ra: lc£toraruni ...... ic. 

Catcrum quicquid infarocommuni,&;Sa- ^ 
xohico iit cor.' -1 : Hodia in FIc6ora^ 
Saxonix aliud i.,. i..i.Litum , & difpoHr ' • ? 
clerici, canonici, & alis pcrfonx Ecclc 
per ingrciium religionis fcudanon amitci ', 
ncc a lucccflionc c ^ ' >m cxcludantu^tttttf^ 
Canicn, utfcrvitia, c fcudorum don4|||^HR 

dcbira, per fubftitutum pr«ft*rc teneantuS^^ 
hi.f.iien.AuguJiupart.f.ctnftit.jt nbiinctnm 
n el M''Uir.n.j.HMrim.Tifior.auMfI.fj.cltricum > . 
^ioJum.n.uU.ytrfdtni^ fcitnddet,tP' ftii.Ub.2,pMrt.x 

Quar conftitutio Flccroralis multo magis rf» 
proceilit in ordinis perfonis,puta,in militibus 
Hicrofulvmiranis, Rhodiit , Mclitenlibux, fo- 
an Tcutot. 
ytu.. ..■. .part.f.d..o:.ji: .i ) -^u. :* 
felgci o i-iel»\)(uitjcr/ Coii/«/f. ««n^ir. S«x#«i. 

iom.i.p»ri.i,*i<t»ih99.27.nun.t,ibi,t){CCA\\^^e\a^W 

IVopterea, quia clericisomninbarma (. ic 
interdidta, c,i. tit. ii yafMllo miiit. qut «ruM bttnii» 
itff 

Hi autcm militei arma milicaria non rcix- 
<]uerunt, icd potius militiz magis funtaddi- « 
^i,cun> icct in infulamMclitam.fie alialoca 
coUocantur, ut pro rcligioncChriftitnac» 
craTurcat,& alios intidclcspugncnt; Ihj 
mis vero quoniam hz pcrfonc Keipubl.catisi 
abcffc dicantur, l.milnet.r. l.fi quM m»iir/..^#^. ec 
quibui cMxf.majcr.in integr.refiit. 

Qui aucem juftacausiabfunt, juftcexcu- 
fantur, d< fcrvitia per fubi^itucum przftare 
pofluncc. ImptriMlemt i.i.firmittr.tit. dtfrMbtoit. 
fiudi alitnMt.ftr Frider. 

Hxc camcn conilitucio EJcdoralis it 
monachis,illicnimfcudarccinerc.& 1.. 
cedcre non poflunt, text. txpr. in i^oyell.Flefi*r, 
Aujiufti,fMri.r.d.iOBfiit.2/.i.fo »if I ahtt 6t< tiJtSndit 
htrc\fiticinfhit.con/lit.SMX9n.tom.i.pMrt.j. qnMfi :. 
incip.monachuM MUtm in feuio.n.i.v fniq.& rc 
fMrt.2.quafi.37.9,4-'ibit <So»WmM6W*0)?<?n' 
"/5 t^ift- 

Ratio diverntatis cft, qtua moaachi b; ' 
proprii habencfed omniamonaftorioacq. ; 
T\xnt,Muth.in^rtffi,C.dtSS.Etcltf. iwM. lib.i.urt.. . 
tnfr. Ctler dtcif.^f. 0.3. &fiq. 
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quatenus in feudisfucccdant. 



Sccnseft inrcllquis clcricis, Sc pcrfonis Ec- 
lclefiafticisjidcoquc mirum non cft,G his fcuda 
conccdantur. 

Eciioc inc.:i .... ... ..^,.. 1 .^^to- 

nlcm cum cffcduac: ni pnto,ita,ut 

r advi- 

.1. .1 , . V , ...1 . a..imino, 
^ ^ :l- invcftitis.apcriatur.firr trx. 

..idjmicK:. . f.fgq. 
od contiarium vclint Con- 



feudum ii 
tain nion,. 
\ ci .l'i:s 
C.V' 

...... 

Nonarc 
fult.(on[ii:. 



.r.yerf. 
..i.part.i. 



3 



qt$*li.i/.n,4.^erf.slitM non edmittitur. 

Q!' ipicndacft, 

fi moii.i^,.,. ,. :.crc,&pcr- 

inancrc vclic , fccus eft, li votis monafticis ab- 
ftincrc, & laicatiim rcaflTumcrc nulit, tunc 
cnim ad fcudapoftca apcricnJa&: Jcfcrcnda 
rcttcadmittitur, 

text.expr.m ' 'or.An^udt.pirt.j.d.conflit. 
2/.^.iiU,ubi ituc^ , i.eLMoUer.n.j. 
^ Cum cmpliafi autcmdixi,dcfcudi$poftca 
a; -jSicninivalallusantcifcudumha- 
b.;.. . . .llud proptcr alJumptum monacha- 
tum amifie, poftca , ctiamfi monachatum dc- 
poncrcvclir.illud non rccupcrat,ff.r;. tn imbv. 
lih.i.art.ij.ante •"■::! v^rf. o&ahaiMCfjijfcldjaU^ 

l>cniitlcfl<rffiv. 

DtisDi. ff/-:c.if../j J.Is(0TfW.p Ttt.zf.i. 
ult.yerf.\)ml(itomfuccejfion Dcrici . . ..i/L3i-TF.- 
KHisper text.ia c.i.^.ult, iit.de feudo farr.ir.jt. 

Qiicrnadmodum etiam, fi durjn^c adhuc 
monaciiatu fcuduni aJcum dcvolvitur.illud, 
licet vita monaftica in tocum abftincrc v«lit, 
non adipifcitiir.nccin co fii -potcft.pcr 
ca,qu«fupr.'. .V..'.- 6- , 'imt. 

g. Prartcrt ; omtri-. 

bus iis cai.uu . , ..ii^tt.^^i.. . .^t.jrcs,qui 
contrariam opinioncm dc jurc coinmuni.clc- 
ricos fcilicct in fcudis fucccdcrc polVc dcfcn- 
dunt.rcccnfcnt : Undc infcrtur,ri cxprcfsc in 
invL-i' .■■-urj. cautum fic, pcrfonalitcr vafallum 
cjusquc hcrcdes laicos fcudi muniis dcfcrvirc 
oportcrc,quod ctiam in tlcftoratuSaxonix 
clcrici in tcudis nun fucccdant, ncc fcrvitia 
pcraliumfubftitutum prxftarc poflint, 

Ir.Jer. Schtnch^BJro lU iaUftnlNirg/ iwt. /. tit. de 
m:l.'c vjfjtlo, tfni jrma beliict dep f n.is. ibi^nifi cx- 
frefit myePitkra. 

Infcrturultcrius.finovumfeuduin noinina- 
tim clctLta pcrfon.r induftri:i ooncciTum fuc- 
r:t, 

StheitckBJrod.c.i.ia.df yjjjiio 'i: .ir.^ui artuj bel' 
lica depofuit,n.n.vtrf.iHt nifi feudunt fit novui». 

Prxtcrca, fi clericus, vci monaclius illcgiti- 
nv' ' ' rum fuum dcpofuit, &:dxculsivcftc 
I.: ,ituti fuifuitdcfcrtor,- cumcnimper 
hnc infamia quadam notctur,& honeftcin cur 
li' 'ui ftarc non polTit.rcctcisbcncficio 
k umfacit, &; fcucium rctincrc non 

potcft, 

SchenclyBaro d.c.i.u.iy.ij-.iVnun: t;.,iitTci ojicU' 
TKUiiHarim.ViJlor.qu/eJl.fj.n.tT^ilti.-fi tamtn ffOCul- 
timumtHb.2.fart.i. 
Sed quid, an clcrici, & miniftri Hcclcfiarum 
Paks III. 
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rcformatarura cciam in rebus expeditoriis, 
J5«r(jc»etfc/fucccdanc,&illa5 rclinquant,&ad 
alios transfcrant.^ Ncgativc concludunt Uti 
Confult. f ■ 7:' : noii.tom.J.ftirt.3.tju^fl..ta. iacip, 
tit (Srfi c mmitn/ «.^. ibi,^\< mtxxw a,b<t 

frrc o-fcf. 

r . ^,. i. ur pvimb pertext.iniQn^.Hb.i.art.ii 
^oilmed. cx quo nonobfcurccolligitur, quod 
is.qui rcsexpcditorias rclinqucrc,vcl pcrci- 
pcrc velit, dcbcac clfc dcgcncre nobi[i,vciad 
minimum de ftatu fcculari,Coirr.rffc,/;.^^,w.j. 

D £ I s n E ptr Cl. UtJid lext.v_frrti Itb.t, 
«rt.22.lit.H. ubi dicicucquodilii-i clcricis can- 
ciim, qui inminoribus funt conftimci, res e.t- 
pcdicurix dentur,non ctiam filiis. 

His tamcn &: fimilibus non attcnci$,cbntra- 6f 
rium vcrius cft, yeluti ita Scabinct pronunciart fa- 
leretteJianiurConfiiltJl.conJIitiit.^^nxon.iom.i; 
quMj}.S4. indp. fn bm 2.0. 'HVihitV .\part. fcci i i u « 
fdjicften ^iiltix.^n.i.&feq.per tot.tT totn. 3. part.iJU 
qutil.40.n.t.& ftq. 

Racio cft, quia jam dlximus, quod cjufmodi 
pcrfonx fcuda habcrc, & in iis fucccdcrc pof- 
finc; Si fcuda illis habcrc pcrn quod 
majuseft^utiqucctiamrcscxpcv . .-,i]Uod 
minus cft , ci<. hai^crc, rclinqucrc, & in iis fi^c- 
ccdercper- 

In gcrai' laccnos clcii^ .;l cdant, ?• 

vidcffjff.i/ V I «rr.f.in^tfrf.wfixr-Pfdffl 

nimptflleidicui) Lit.ai 

text.^erm.lit.n i - /^T-Zr, 

Cold. ( ubi rrfpoufum quoddam Scabinorum : 
ftum adducit) tratlat.de ^crad.i ' '^ ineia- 
gnatar .tranf-verf.n.26 .ibhfed cu . . .::er cle- 

ricus, & n. ftq. & in mtU decifunibttt turtis ftrt.i, 
decif^Spertot. 



Frater & fratris iiben an fimul 
fucccdanc in fcudis, & num jus rcpracfcnta- 
tionis ia feudis locumiiabe.it ? 

S U M M A R I A. 

1. Jure commum in feurUU^ jtu reprjeJentA». 

ttenu locum habet. 

2. Jure S*xontt0 an ettAm ljai^i.Ai um , cJ* 

jratrif dcfnnclt fiiit cum fttruis fucce- 
dant ^n.).4.s .S'fi't9.tt.t2j3.t4.ts.t6. 
/7. Jtu refrx/cntationis hnhet folHmmod» lo- 
cHni,fi agjttur de fuccefione inter fr*trest 
jrAtrMmfilws tantum^nonetiAminter 
AtiAffcrfonM,n.is. 

JUrc communi cxpcditifllmum cft,qu6d in 
collaccralibus urquc ad ncpoces cxclufivc 
)us rcprxfcntationis locum habcat, & fratrura 
dcfundorum Hlii cum patruis ad fucccfiloncm 
hcrcditatis in ftirpcs admiccancur,non canciim 
in allodialibus, ut fufra concluf 24- »■ /• flunbtu 
probari. 

Scd cciam in fcudalibus, text. expr.ia c.i. §.r. 
verf.ytl ntpotes ex filio,tit.de fucctfi.Jeudi.i.yerf hit 
ytrd dtjideiitibiu yQtantur, tit.dt fHt(tf{.Jratr.ytl 
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Concludo XL. jus rcprxrentatioms 



^radihtH fucctJ.iafiHio. Borch. traQ*t.iefeui.(.7. 
fixrt.i.r i;.tr*£l.eod.c.p.u.icfi.ibi)qutin.3dmO' 
inmaii:. .. , cs,Ub.t.Sonibt' tr.ins'. rod.patt.g. 
n.ff!' .tbitquart4COmlMftoern. . ptrl.f.ti. 

I7.:i'hfext.t .Onar.eo.. .v.iTe/c'-' ;. 

trt.Jun.i..... .i.pirt.j.pi.rC. 

utcrm in fncfrfftot.e. Tetr.Ntf L 
■.rati.eij.. nd.n.^^.Schradtr. 

l ' r , . , "-'(fTJ fiiC- 

■ , - ■ • , ' . •■•/'".<:• 

€eiit.j.'ibf94'fficip.'.llud extra controverfum ff/j «.•. 
tJr ' ' ' nd.c.r.itl.dtfucc.feudi,n.^i. 

Ti j ■ w ■ • Jr^mtur. 

i li R E Saxonico vero in bcnis allodialibiis 
a!ic:r cft raiicitum,&: longarva confuctudinc 
•! I ::um , ut jus rcprzfcntationis in collatc- 

.is locum nonhabcat, &ide6iiiiidcfun- 
^ti tratris cum patruis noafuccedanc,Mf/<ipri 

J.coHduf.s4.n.i6.&feqq.LitiitsoJlendi. 

dc in controvcrfiam vocarifolct; anilla 
cunfuetudo ctiam locum habcac in fcudali- 
biis,ir. rris tiliicum patruisadfucccfiio- 
ncm Ut... ..c rcpr.Tfcnrarionis non admit- 
canturr' 

Hanc controvcrham quidcm vidcturdiri- 
mercrf.r.'.f' •r c.jj.nnie tned.verftnbiicntll 
<Wlcb5i<^' :iff>en/ubi dicitur,r»nD^i(n><il 
Md> ^ic iJ>r»Df r jtjr UUn rn& (P>mct iufammcn hn» 
bca/(!irb«jl'tcmfr/fonn(fc' ^ i ni^cj! ^J«r5 
flatt/»n& bfhclt aiictj fctn< . 0u(c m» bf» 

SBftrcrn i« <jcmcin</ (o langc fic ful} ivkfcfr »on 
ft: .i)<tfcfn. 

. ^ a fi cjus vcrba pau16 iltius confide- 
rcntur.facilc apparcbit, non dcmatcria fuc- 
cclfionts jurc rcpr*fentationis,fcdpotiusdc 
cilii retincndzcommunioni> 1 r' ' lopa- 

rnm roborisin eo poncnduu i'. 

licqnid tamen fit, cam hactenhs multis 
^ iunis dicc;is rc.Ktus ad hunc cakini no- 
.:\ fit acco!i.modatus,&communiufuita 
■catus, uc jus rcprxfcntationis intcrcol- 
hi feiuU'!buslocumhabeat,minin-e 
'\''--- xhaftcnusccrtamin- 
;iabuerunt,/.w»«/m<'.i| 

rgw i.is^.i,.de H.l. 
i jcoqiie reCtc faciurit.qii; ,iu\;a :cx:. nd c.^j 
amemrU. jus repraifcntationis iuter coUatcra- 
lcs in fcudalibus locum habcrc.&: hlios fratris 
; ad fucccfnoncni fcudi t ' 

-i.i .1.: .-..L..!:..:.a.]:iC, 

Ujr!n.!'ifior.qu£{l.zf.inc''p.utrumfeciindiimcon' 
fuetudtnesyn.fjbiifed eift h- r i!a in bonori4m,& 
feq.lib..-.p3rt.2.Miitih.r ' ' ^ ' pjurecivi- 
hquattio ahqitis,n.4.\ .hHs,part.i. 
&conftl. 22. incip. aci' 'm,n.i2.yacob.Tho- 
tninx.dtci:' Joach.aBeufl.ad 

l.admonc „ . i .itattjuahdofra- 

tres. gL Lat. Uhnt. d. c. jt. Ut. H. firb. f(> trUi foiii 
' :r.pon priac.verf.de ci- 

Jc ti ■•• ■ '>iC',pOn prjn >•') Cr'.; . i, ^ 

ZoheLpjrt.{.d>^er.t7.ii.f'( iflit.Uxonu 
i.part.z. 4futfl.j7. iniip. ci \\\ m tmi 
n.i.f.' '■■ ■ ' " 1'iiel Moller. t 
pjrc 'tf.n.i.ty fetf. 

iHcip. h*c quitjiio propteryariASyH.6l. Iki, fed h.coc 
turrit ant!iio,& num.feq. iViCo/. nf«/}ifr./<fc..#.</f<j7r 
inap. propofine (ontrovrrfi r . nu^i.^- €r (c^l' 



Qi^ain fcntcntiam ctiam approbavjr,&coh- 5 
firmavic AugulVus ElectorSaiioniz in \(ai i 
yiU.psrt.jjonflit.2p.ubi m comm.Danitl Mullt 
&feq. Hartm. Tiflor. d. qHMfl.2f.n.4.inmed.\ 
merito htteiaterpret$li0tlib.2.fart.:. .\.i.ad- 
monendi, '• ■ irejitr.n.f^tf. verj. y..<. -.j- hoiii 
conflitutu 'ning.i.ifcif.4 i.n.26. ibi,qit* qu: 

iem confuetudo.Mttt.ryefeHb.cotifiLfi.initp.uiritm 
firittr Mtrin^ co--"' ^ f,n.i S.pfil med.virf idr pr»' 
vintialis coTijt . . l/.T^coLReufn.d.denf.^^.n./ 
fub fin.vtrf.idem quof lib.4. 

Scdmajor folctctV' " ^ 

turaadditafucritill.;^ u . . , ^ ip- 

ia(}(/fccundum gradus przrogativam ) an fi< 
ruDcjus reprzfcntationisin feudislocuin ha- 
bcatj&rfilii fratris defundi cum patrui"; : • • I 
admittantur, an vcro illi tantiim fucc^ 
qui in gradu funt proximiori, & ita patrui dc- 
funfti fratris (llioscxcludant.* 

Dicendum videtur.quodhocincafu jus rr- 7 
prifcntationis locum nonhabcat.fcd proxi- 
mio- ifiliostra- 
tris lUiu... . V ■■.<.. lu.ii-..,. u:.y,i .1 ■ i i.^ax.ton*.:. 
part.2. d.qiixjl.i-. n.i.fubfin. verf abct rtll()icr fclict 

<m ^rctTft sn?<tff<l ftir/»»./^ feqti- 

Tum, quia fcmpcr in inatcriafcudali.iu n;- 
norem invcltiturx rccurrimus, &quod in cl 
non continetur,nec nos cialTingcre debemus, 
per vulgaria. 

Tum,quiafuprjl<p»f/.fj.H.rrf./>i»rt.*.dixiinus, 

fi cjufmodi claufula in inveftirura inveniatur, 
quod proximiorcs exdufis remotioribus fuc- 
ccdant.non obflantc.quod iliis omncs fimul- 
tanec invcAitiparitcr remotiores cum proxi- 
mioribus admittantur. 

Titm, ■ ■ • ■ • ' " ' '-^- 
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fcudalibu.s jus reptjtfentationis locum invc- 
niat, hoc tamcn procedit tantum indifiiofi- 
tione juris.fecus in hominisprovifionc, prar- 
fertitn.quoniam (apri contlufi^.n.ii.pai t.i. di- 
ximus, quod in difpofitionc hominis ceirct jus 
rc^ratfentationis. 

His tamcn & fimilibus non obflantibiis, 'f^ 
contrariam opinioncm rc&iiis dcfcndunt 

Hartm.V:Hor.i.qH*!}.j}.n.7.verfftdmitior fnbefi 
iifficulias,»-i.n.fi.verf reruntamen rationibHt hifcct 
(nbi ratiOHis affertt&tn fine Tui2.ait,fecundum hami 
■ " rienem etian in aliis locis tytra F.leBora: 
1 c.^ondendum, quam judicjndum tfft) n./c.c 
lib,2.pjri.2.Jacob.Tbominj^.i.dectf.4j.num.iilt.ytif 
quantumvis rtiam claufula. Beufl. ad d.Ladmoneiidh 
ji.ff.de fuie, )o-.n.S76.poH pr.vtrf non obflaiitt tlait' 
fiiU.elegant.l^ytfenb.conftLsj.tncip.tx hisita denfis 
fequnntur. (ubi rationts afftrt) n.t. drfeq.11.4. verf, 
idtms, valere ideb debet. n. {. & ftqq. per tot. vol. 2. 
NicoLRj!iliier.d.dtcif.j4.inc:p. prepofit* ccntrover- 

fl£.H.f.llb.4. 

Nec movcnt rat - trarium addu- 



< I r 



•; Qyia priina &. ; * 



• 'fcrcfcl- 
nufn.io. 



rcx iis, c^nx Hartm.Tifior. d 
Cr fetj. c 

Sccii!i,;.i 1 jiio proccdir 11;; .;; rc- 

motiorihiis , inter quos jus rc , arinnis 
hon habctlocuni.fccusinfratrum liliis,qut ju- 
rc P' • ;s i^audcnt. 

i jieni fcntcntiam ctiam ac- 9 

ccpca- 



an infcudislocumhabcat. 



cf confirinavit Augiiftns I;lc(ftor Sa- 

xoa:.^ . . ^ iislSovtU.if f.r.-' • ..--.f. '? .•■.•. (ul/jin.ytrf. 
rn^fucbt twim «lut i comm.OMn. 
hioUer. u.z. ■ •• ^V- ».9. n fn. 

Ub.i.firt.i. f.ti.s.vri f •jt^!': 

in coHflituti' 

unica procciiitjCtiaiTiri 

fr^L^. .- .. . ii .u latcrctantum conjun- 

&iis fiicrir, niliilominus filii cx co nati jurc rc- 



p- unacum patruisad 

<" .i ;v ;. .i..r;iiccuntur, 

. Hirttn.Tifior. (nbt ntiMes affert,C9H- 
trxru \<jlv.t,'& itA SCjbinos Lipftafts prgHunciaffe 
tf '! : i.mip.ttfide jurictyiL^ti.t.verf bmc 

ii. iii, nhm.:.&ftqq.it.t2.ibi,c*terum 

ej.' ffrjij.uf^ « / fii.lib.z.ptrt.i.pnl- 

cl. .,. ■>: fnis tfusjlton. Sixoa.qu^jk.ii. 

i>: lit exprimj uxort («fci l ationes af- 

fertycontr.- & itJ Jtaenfcs rfjjioniiilfere' 

ftrt^a.Ji-i ■ '.<f .iiterun mtmbrnm, n.ii.fi' 



feijij.a.i).infiitt va (. v ■ ■,/?) eaimytri aos iiU opinio- 
iu,n.i6.&r 

Quxtaui.ii .1 .1 :.iUofolumobtinetinfra- 
trc confantjuinco, fccus in iitcrino,tunccnim 
fratris utcrini hlii cuai patruis nou admittun- 
tur, quoniam fupra lOHi/^/./v.w^f-dixijquod 
fratcr utcrinus cuni fr3tribu.s utrinquc con- 
junclis ad tcuwlum non admittatur, non ob- 
(lante, quod aiias fratcr confanguincus una 
cum illi$fucccdat,(/.<o'jj//'/I^.^.«,4P.cr n./f^^. Si 
igitur fratcr ucerinus non adniictitur, multo 
minns cjtis ftlii admittcntur.quoniam hcredi- 
bus S< tiliis obAatilhid.quodcorumparcnci- 
busi&antecciloribiii obiiat, 

Mttth.dt Aff.,U.i't c.:.i:t.tle ^radib.fMcctd.in ftui. 
n.17. ibhfeptimo <r Mlt.'tots,in pr. 

Di 

ditnt).! . ■ — . — ■■ — .1 , : — -li.i 
dcfccndcntcm ad fratrcs plurcs lucric dcvolu- 
tum,&. unus ck illis mortuus cfl,cui rcliqui 
fratrcs.cum alrcrius fratris prscdcfunai filiis 
fucccderc vclint.dc quo propric loquitur rf. 
con,'?(f..'^.p.«rt.,'.{5' />0.fupra allcgaci. 

Sedobtinctcciamcoincafuquandoplurcs 
frarrcs dc novo aliquod tcudum acquilivc- 
.!c eo nmulcanec i:iv jftiti fuerunt ; 

.ic c.ii:n,liunuse.x iniiprx-!iioritHr,rclictis 
ti :bus vc! pluri'»nshliis.&:p(>fteactiam dcce- 
dit alccr 1 c h!tn mafciilojreliflo fra- 

tre,&prA-v.> . ..li fratristiliis, fraterfupcrftcs 
non cxcludic iVacris pra:dcti'ric'titilios,fedlii 
cum parrno fcu fratic litpcrllircrcfic jurc rc- 
p.Tfcncationis i-i !'. .; J t ipli dcfun£to fuccc- 
lUint in ftirpc 

Joan.Si i ]U£ ab inleji. 

li-frr.^"' . . ... . ,';:Jtur)rubr.dt 

edendtc, >j fcUicet.n.ir in 

pr.cr veif'i 'ma:t.iiidii plurts jratres fimnltMei: de 
aiKjuf feudo.c^ftq. 

Llfquc adc6, ut,Iicet in inv€{litur.i hac clau- 
fulailla.quod.unocx fratribust; cu- 
dum ad fupcrnircs dcvcniat.faj C9 .1,. i u i .ctU» 
btnCfn^rii^cr f i^muKU fo(/adjc«fta fucrit,nihilo- 
minus tamcn fratris dcfunCci lilii,jurc rcpr*- 
fcntacionis ad cjufmodi fcudum dc novo ac- 
quilitum cum pacruis admicuncurj 



Vthiti iiJ ' 'pftnfes Annd it^f 

rMni,te/{e t:s . k(. li^nm.liiloi .Utb:r.i... 

ftrt)d .qu.nji . : i.:imp.iitruw feCMndiim CunfuetMdints., 
n.i2.ju0jin.ytifnM4tr\ €liamhocU<ofoltt,ii.r},& u, 
i f !:'■ ■ vjrt.i. 

tamcnfccundaampliatioveracft,l~icc> 

tcniporcubi unus vcl ! ■ 'i 
pro fc,&: fracribus liiis ii.:. . i ., • -a- 
tres fin^adhuc fupcrrcitcs,& vivant.alias fi eo 
tcmporc unut ct frairibus morruus iucrir, 
ejus tilii fub cjufmodi invcftitura iion coit.- 
prehcndnntur, ncc jurc rcprrfcntationis, 15 
forccpoftea unuscx fratribus acquircntibus 
iine hcrciic nulculo deccdic,cuin pacruisin 



tali feudofucccdunt, 

eiegant. Bl. in c. quA in Ecfltf 
col.*nnpen.cruiLcumiia.ii.f:..'.y . . 'e 
legat.z.n.iiH.f li' lin.verf.iju^ro anfiliuif :o 
jiiieicotrir 'i.trjci.tie jeud. 

(ubi du,ij t ..^ ^>crt. i.pArt.^. 

ff incip.inap.eyi . Jteru, nnm.f/. 

tbitfepiimoi- '<* 

Schurtr.'uhi 1 ij^ . . , ■ 0 

tratl.de brrtd.iju^t ^b ur.efl dtf er.tu m 



trtnfvtrjis {udtfftjn.i^.v.ij ibi,dtctrr.iiicti,0 aiiMvi- 
mM4,ytrfftd fi quisrtctpit,&rtrffeej.piigi>i 'rihi 
24ff. & P^l.ftq' f^ytlcny.ccnfil.j?/. tx hisita . 
n.f.ibi,tf;iani]u'tm ruini in novis ftudit, yol.f. 

AmpliusconfiitutioSaxonica proceditet- 
iam in fcudis ru{licis,foemininis &hcrcdica- 
riis, 

H*rtn.ViJier.obfety.f4. incip.reeepfrm ; " 
fSr feij^.pertot. 

Scicndum auccm eft, quodhatctocacoiu: 
turioSaxonicainiclligendaltt,quandodc fu..- 
ccrTonc arirur intcr fratrcs ?>: fi airum filios, 

"C- 

V- ■ 

iccm, 

auth.posi jriitres, ' m.lHrcdio.Kovtll de 

heredib. ih iii:rf}jto 1 . . m.iiH.c.ft i^uur defun- 
Qus.i.yerfhniufmodi verd priyilegium inhocordine 
Cignationis, Tetr. Vjul.Virif.tonfil. 17. wcip.ft bind 
dr res.a.i.ibi,)tttH qi<.iijdc.c-n jc^j.lit/.i. Hartm.Fi- 
fior.qug^.ti.n.is.lib.z. 

Undc apparct.li quis dcccdit,rclictis poft fc it 
ex uno patruo magiu' ncp(it;L»us,c.\ altcro ve- 
ro pairuo proncpocibus^ii ntpoces & pronc- 
potcs,quantumvis intcr fc Imt tVat rcs & fra- 
crum tilii,quia camcn dclunLXus non fuiceo- 
rum fraccr , ncc cx fracrtbus, fed in rcmociore 
gradu polTtus , idcoquc hi ncpotcs, & pronc- 
putcs jfimul non fuccedunt ,ncc proncpotes 
jurc rcprarfcncationii gaudent. fcdaaepoci- 
busexcluduiicur, 

eltgant. Mstth. coUr.cmftLz:. 'tncip.acinitid qui' 
dem prob*biliter,n.j).0' fci-ufl adfin.ytl.i.Harim, 
Tificr.i.qtttefi.2f. incip. utrum fecundtim confuetudi- 
aes,tt.if.tbi,C:eiertim t\u* de jure reprxfentatior,ii,uf- 
que adfin.ltb.e.pait.i.O'idac.Coyurr.oraUic.qugjl . 
jt.ittCip.e]iiJimyii tefiatares,& hi, num.u 
yerf decim6 apparetfere e.x 
uiifenfH. 

Cc 4 Utrum 



3oS 



Conclufio XLI. pccuniacxfeLidorcdada 



XLI. 



Utrum pccunia cx feudo rcda- 

^la, fi cx pado in fcudum convcrci dcbuir, 
iliud aucem fai^tum non cft> poft moiccm 
va(alli ad hcrcdcsipfiusallodialcsian 
vcro ad fucccflbrcs fcudi 
pcrtineacf' 

S II M M j4 R 



i. PecuHia Jimptfd/er exfeudo redti^x, dr 

hil au.pUH* addito, aufeudAluJit, n.jj.t. 

7.g.Q.io.n.j2. 
4. heudu r1 ddAmunsverftle. 
/}. Si tn c. . : bonorur/i feudaliMvmdditur 

fiiinm, quodfecunsA inde redacfd fit feu. 

dttUsttn quatenM pAcIum vileattn.i^. 

: .*]m d*m '!u: confinfus hoc incaft re^uirt- 
tur. 

21. Jnnmentutn interfoftumfuferimfofibili 

devirenonvdet. 
26. K^n &quxtenus fAclum de futurifuccef 

fionevAleAt,n.27.2t.2fi }o. 
3 r. Si iti ccnventum esl^ ut pccuniA in feudo re* 

tincdtury & ejui nomine q!i$t.tnntsceYt£. 
f/mmtt folv.xntury dn tunc pecuni* fit feu- 

dalii.^.iz. 

■ V lufuerit p.iffum tnterpo ■■■ ■. wv • : 
tn coemp! ionem tUeriu ' , . . - 

tur,/tnfsnMmvjUeAt,& Jt^jy.if. 
io.4t.44.4j.4ff. 

40. Imttrejfe tjuomodo hoc in csft prohetur,num, 

41. 4^' 

N( > 1 ■'* •• ■ - ulfcudapro- 
iahantur,& 

itis dcbui.^ aliquid preciicxfcudorcda- 
. cfiduuni prccii pro fcu- 

i .. . :icatur,&iuturain quali- 

i.itcm<^ue fcudi fortiatur,Crpd in controvcr- 



, botia cjus fcudalia commodc 
'. noii ijoffint, utuiiusatqucalrcrexillis 
i-i fcii ' n,i ncm fibi dcbitam in 

pccuniaa. n , nt necunia illa fit 

■is»vclmcocni is feudi 



';i ir.ili c.s c. 



iiTiiii m- 



aventio prn Imtiinu, & 

v.-lida lit rcputanda,ita ut dcf o fratre, 

(• — ; iviidum c- 

I.. tcudi,anvc- 

I a ad hcredcs allodialcs pcrtincat, magnx 
• urconf 

^ ij.ixftio, UL . Kicc\-f^H':cnir,rit!^rc- 
(jiiciitcscafus funtobfervand: 

! 'iK, fi fcudum cum . 1 donnni, iSi 

1 '•■n:->'ititcrvciu...; ' vnicxfra- 

-tioncpccur. jtur,vcl 



addatur pa6:um,quod rcfic! im m prccii.vcl pe- 
cuniain divi(ionc>anigna: ..rur loco fcu- 
di>velinco: :icni ak'. Hdivcrta- 
tur4&cuncn. :; ..i.ipaut •'. ■ ii"- •vi ' 

cjufmodi pccuniacx fcu 
tali pado non adjc^io,fit icudalis,&ad luccci- 
forcs fcudi non agnatos fcu hcredcs allodialcs 
pcrtincat, 

Vyeftnbec. conftl.^fiJacip. utrum pecuni* exfeudi 
tntitjuittt.r.C^ fecjef.tt.tf.fub fin.vcrf. hxcerfi momen- 
tofj fint.n.^ .C^jer,if.yoL2.& trtii.dt fet,d.c.7.tncip. 
res emues <jua (ubi itaproHuuttari ttflatur) n.f.iLi, 
fedhictXaminandiitfitjudfli ■iden.cofifd. 

7X.fn"p.t)<riXkiil.frf)Idg Vih<^^. >. .\..n\itl(/n i' 

ibi, & ijuia pecunu ftre precium,& y^f-feq. Joinn. 
.Andr.tn Mddit. ad SptCklat.Ub.^.pjTtiC.j.iit.de feui. 
in rubr.col.uit.fub fin.yerf. /tddebat defeudo alienato 
per y»faUum,c yerf.feej.Tr^poftt.in c.r.tit.fi de ftu 
do yafalltu ab alii]M§ utttrptU.ituj futr.&il 
eum dtftnd. ncther. n.2.pofi mtd. verf.quxroti j; 
iomir.iu non pacsl Terocarefeudum. 

Qiicmadmodum ctiam ita in Marchia ! 
dcnburgcnll receptum clfc tcftatur, ut t;L.i- 
modi pccunia,ctiam nullo alio pafto acccdcn- 
tc.pro feudo habcatur, 

trider.Tru: ' '.ro.incip.tifinon dijjitear r.r 

uobilijfimcn.f 1 . . l . • \o enm,qui unquam tn ncflro 
foro, n.siS- & jecj. yol.i.& confii.g.>ucip. adprmim 
quodattinet,(ju*fi.2.n.sc.fu' ' proximM nurc 

itiee!fcafus,{ubiqu;tdamp). . ...^..i,eti*m injudi- 
ciocontradiPiOrio obttnta,adducit]n.fi.f!;-fiqq.yol.2. 

Pro quorum opinionc facit trita rcgula, 
quodfurrog.Trrn; '""'>' ;r " ':;■ '"n'"T-. ■■:■ '•!, 

l.fieum.io.' ''f 
in jiire fifl.f 't'i '■jil./p.*i.;r.yoi.2» 

£) i • ' '■■! rO ••^'ddlni liiiiNti- 

fale,'; repatren.n.i. 
quem ffqHitur l' i elenb.d.coojil.~i/.ii.fi.ibif cujusmodi 
quadamuiiiyer(alit.tJ,vot.i. & defeud.d.c.7.num.p, 
ytrf.quoniam ajunt)fts qucddam efi. 

In univerfalibusautcm fucccditpccunialo- 
corci,/.//' ' ^ 2 3.poflmtd.'t.ftdetfile^e 
js.%.itemj . .iit.pctit.t. imperator.zc. 

§.ult. ff.de le^at. 2.l.yenditor,ff.de hered.vtndit.Andr. 
Tiraq.dt rttnH.ligna.i.} 2 .f^t.nn.n.zi .<CJ' feq.yycf.i. 
conftl.yfi.n f.Br.in d l.fi rem C precuvn.ii.n.j. rerf. 
folutio in umvtrfilibits. 

•ncn non attcntisjcontrarium firmio- 
i;. . ..iiJimcntis dcfendunt 

Jatob. deBclytfinc.i. tit.de feudonan htb.prcpr. 
feudi natur. r.L eod. n. (S. ibi, qutro nunquid prtc; in 
quodrecepit yafillut, Alvarott.eodn.f. ibi^qium .ib 
txtra.in cafu hujm capituli. Mxtih. de ^ffiifl.ibid. n. 
11, ibi, exiragtofftm qntrit hic.T- 
qu/tro ab extra, an yafstliM, qiil / 

dtfl.TiJior.confit.i.intip.Qovitl 1 

ManvKt/ quafi. 4.0.27. & ftq.voLr. Hiercn.Si 
COnfil.ii.n.i.& n.frq.cent.u& ' ' '" r.vicip.nci.i.., 
n.}.ctnt.}.}hrm.t'ult.tri£i.dt , , .n.jo.poiipr. 
yerf.lnnc quaritur an pecunia exfiuio venduo reda- 
.8a,lib.i.Schrjdcr.cc ' cip.cumr ' 
feq.vo\.i.jlndr.Cia:i. , ^rat.tjbftr 
fubdttiXib.J.Jafon.in l.fi eum (eryum, ff.de rtbus c :d. 
fi ceri.pet. n.tS.poH med.vtrf ptne er^d,quod egOyqui 
vtndidi caflrum.Heinric.il ^ofenth.tr aB.de ffi! ; r. 
concluf.t. incip.yerum quidtm eil,n.2. tbi,fi.. 

duniy 



an fic teudalis. 



J09 



tMm,t9m.t.Jt*uii. KiipptnMcif.tj.incip.bMcquitjho A fimplicic^ite fcudi Cit recefTum, pcrformam 

tHGernnata,0.i.cri(tjij. i»rch.deftud.c.<f.n.i*.in dc novodatam.necneceiVciit.cjufmodi prc- 

mtd. yerf. hcc tmpliKi fecnnit tx ftkdo rtdiSa. cium »cl pccuniam in aliam rem immobilcm 

7ruiKn;.C9H -: ifKoddttinet.n.t.ijr converti.quz loco priorisfcadi cife dcbcat,!»/. 

^t^H.fitt.j. 1 I ..r.i. _^. .^y. incip.Deoeftim* ine. t . tit. de ftudo non hihente prtpr. feuai njtur . u. 

>f j.rim«, n.r/. Sy. c2r /c^j. Andr. Tirtq. de re- nlt. Trtptftt.eod. n. s.peil prtnc. yerj.feiad dicJum 

$1 *c1. S-ft.gl.ien. n.ze.ptii pr.yfrf. sferunt prtaim debett conyerti. Schrtder.d.tonfil. tg. mip. 

freciumrtd^SumexrtBditiontfeudi. tnmyiriteU^n.^.^Mitirationes affe -' ■: ■ v i /. 

J\impertext.expr.inc.i.% fiyafiUM iehenefi- Jo4ttn.Koppen.detifiS.n.s.ibi,lt. 

iio fui) 4^41, Ki tit.fi defend» defnnQi conttnt. fit n.ft^. 

nttrdamin.<::ragnat.yaf*il.& thumdtbenefic.utix Diinde procedii, cui .. • . . .i p: u ;,:o 

cxprcfkc dicicur, quod precium illud, quod precio ex fcudo redado aliud prrdiumallo- 

quis ex causa tranradcionts fupcr fcudo accc- diale comparetur,tamen przutum illud uatu- 



f»it, & ira ei fcudo rcdcgit.feudum non fit.ncc 
pro fcudali habcatur; Tum, quiaunanimitcr 
leudjftx omnes concludunt , quod fcudum in 
pecunil.tanquam in rc mobili.' ' ;cnon 
^oiX\lyC.i.^.fcitndum,ttt.de feud.co^ . -k- feud. 

C./.»./f. inprtnt. & yerfftij. kti'^J,trtti.eod.tit.dt 
TthuA ^tui inftMd.n.i/f.&- if.yi^^tftniec.rod.c.j. ".J. 
ColerJetifp4.n..F.ptrt. i. Vrtepofit.inc.i.tit.li defew 
do ytftUui ah tliquo initrptll. ». i. poSl princ. virf. 
lUfft kic qujerit, tn in pitunii. Bl. tt>d. n.6, tbi, notM 
^uod pecunij,!^ n.ft^. Schrtder.conftl.i0.inc p.tHm 
^eruiu f*p'Mt ex*mintia,n.S.O- feq.zir defeud.part. 
f.e.i.n.t.&fe/iif.^ tnprinc.fr. 
nefi.Coibm.co*tJi. I . ntftudtlit, 
tntm.t.& fetj^.yoi.i. Koppen.decif.tf.nnm.i.mmei. 

&feifi{. Matth.de Affiin.tnr.i^.(ciendum,tit. 
itftudt c«j;/;if. n. t Vrmkrty (onfil.fi.num.if. n.j. & 
».feeiti.yl.. 

Tum , quu, )i .iiitci (iitcrcmus, fcqucrctur, 
quod prounareciTcntduovafalh infolidum, 
uuus,qui poiTidct fcudum,altcr,qui hibcc pe- 
cuniam. CoiifcqLcnsauicin fa>fum cft, 

Ml.in c.i. ttt.de f etidt ntn hnktit propr.feud.nttur. 
m. uU. fubftn. Jafon. in d.l.fi tum firynniyji terl.pett- 
tur,n.<.fub fia.ytrf mtximi ilU rttinne. 

Nihil movcnt rationci in contrarium addu- 
'(ftx^Qi^iafurrogatum ritm dcmumfapicnatu- 
tim furrogati.il in utroquc cft cadcm ratio, 
natura,& qualitas, fecu.%n divcria, ut incafu 
noftro, ubi in pcciinia fcndumconiirtcrcnc- 
<juit,»f«orftfo.'ffi«i ^ I vcrofecundoloco 
adQucitur,feudiin; J nnivcrfale.verum 

noncfV,quia feuajra non cH qi:idunivcrfale, 
fedpc - ■ " • ' i' ' lariui oftende- 

njU"-,. .^(fr.ii.n t.& ftil. 

In cuuis kaxonum olim primaopinioerac 
rccept»,& pronn- ' - r -r, quod pecuniacx 
<iiviilonc vcl vcni. ;cudi rcdacla,ctiam 
£i feudalis, tefii Uttth.yyifenh. ira5, 4i fiud.c.7. 
m.f.antt med.yerf. bujnt tuttm ftatentidiiucadam in 
sitnu Saxonum. 

r Hodic vcro fecundnm poftcriorem fentcii- 
tiampronunciatur.&pecuniam cjufmodi pro 
feudo nonhabcri.ncc ciVc fcudalcn>,judicatur 
ttfie ryeftnb.dt ftud.d,t.7.n,ff.in meiytrf.ftior ta- 
mtn opinitdtinrtytriortn. Ctter. decif. itj. incip. 
freeiumred*8nm,n.i.ptrt.i. Modefi.TiJiir.d.ctnfil.i. 
qu*fi. 4. ■. 27. Propterei,quod nullibi aliud in 
jurc Saxonico fancitum dcprehcndimus.fcd 
potiiu manifefto hxcafTcrtio in t<ltyd[.EleOer. 
AufufiUftrt.j.confiit.j • .ftabi 1 i ca re pe ri tu r. 

S Qii« «tfertio ufque adco vcra cft, ut pcr e- 
ju.fmodi divifjoncm vd rcn di t; j n c m i n totum 



ram fcudt nunindutt, Roftnih.de feud.c.^.comlif 
t.n.i.ytrf. ntc prjtdiumtx iUj tmptum,tom.r. 

Proqua fcntcntia facit, quod traditB/.m/. 
pro dthilo. 6. C. de honit tittl)or.)udtc.p»ffid. n.t.yerf. 
fed ft ifi* merces non extjnt, Cr ftt^. quem fiiju tur 
^ndr. Tiraq. de retritt. Hgntji. ^.jf.gl.un.n.zo. fuk 
fin.yerf.fed pre prieri featentia fjcit.Sc hrader.d.con - 
fil. 19 num.j.yerf. nec non etitm id.yol. /. quod liccc 
▼cnditori mcrcium merces ipfx fint cacicc ob- 
ligacxad prccium.fi camen hujufmodi merccs 
fuerinc vcndice,& alix ex earumprecio em- 
pcz,hxnon cenfcancurefreobligacx, ucprio- 
ret. 

Denique procedit,ut is,quipecuniam ex 
feudo reda£iam habct.vel ejUs heredesalla- 
dialcs domino feudj,vel aliis agnatis.S: conve- 
ftitis.nccad inrerelVc aliquod tencantur.quia, 
quod hcredes allodiales adintcrene«Arrcn//f/. 
jo. ptrt.j. obligentur, fit cx promifTtonc & ob- 
ligationc illi,quam corum antccefVur cuma- 
liis fcudi fuccefVoribus iniic, «1 infrt dicetur, 
quam obligaiioncm hic ccllare prxfupponi- 
mus ; Qijamtts mc iion latc.Tt >. o-iri .1; tuni fta- 
tacro Jiytt|kJSK|y|d||^^i. 
/f «f f ii/aiPTOfffHr^WrtJft f . - . 

Fallic ramcn , .;uco,vc; , iidinc 
ftt indudum, utpecunia ex feudo redacta fic* 
feudalis, & loco fcudi habcatur; tunc enim 
ejufmodi confuccudo bcnc valec, 

elegtnt.Frtder.Trutii^.(Mhi ratitnis affert,&' 
centrtrit folyit) confil.p. incip. adprtmum qttdttti- 
ntt,<iu*fi.i.n.t.& feq.n.zc.ihi.yerum hia cr fmilibut 
won obfiMtthutai.ti.'& feq.y»l,t. 

Sbcundus Casus, fi agitur dc ci pccu- 
nia,qux ex feudo quidcm cmpto redigitur vel 
in divifione hereditatis uni cx hliis afltgnatur, 
exprefVo tamen padto cavctur, utillapccunix 
fit fcudalis, pro feudo habcatur, &: naturam,a« 
qualitatem feudi forriatur, 

Et tunc extra controvcrfix alcampofituM 
eft,fi cjufmodi paduni cun: confcnfu domini 
adjiciacur, & hxc convcncio a domino appro- 
bctur,quod pccunia nicrito pro fcudo habea- 
tur,& ad fuccciVorcs fcudalcs, non ad hcrcdes 
^llodiolcs, pcrtineac 

Mttth. yvefenbe<.(ubirttiantm afftrt)confil.jf. 
incipMtrumprcunitex ftudt tntmitiytudit'ttnt,n.i j, 
yirf ittf multo mtgit hoc ifit cafu dictndum, n. 14. 
JS, &n.ftif.yol.2. iltgtnt. Ludolph. Schrtder. totftl. 
ig.incip.Ckm yeritMS f^piits examintta,num. i.&^ 
fe^t.uim.f.fuh fin.n,io.& ft^q.m,j2.yirf.& litet hMC 
&ftm'dit, u,jj. & fiq.ypl.r. jftnB.Kopptn.decif.il» 
ft.i:.&fiij» 

Qoa 
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ConcluHo XLl. pccumaexfcudoredada 



14 Qy«a(rcrtioetiamconfirnriaturab Augufto 
ElcttoreSlzonix infuu NoveU.part.j.conJtii.j». 

ij Dummodd hzc duoadfint.unum.erprclTa 
convcntio & pattum, altcrum,confcnfu$do- 
mini fa, JLi, S>. ejMS conhrm»tio,d.conjfit. je.fub 
fi„. r,'Uer.Vrut\\tn.confil.p.mQtp.»iprtmum ifuod at- 
tndtl,n.jj,yerf qinmobrtm iHotdntum ego,num.7 .f . 
(x fnjq.vol. 2 . f^yefcnb.d.t»nfil./fi. n.14. rerf iUata- 
nun intentia,& feq.yol.3. Jotnn. K6pft».iecifit. n. 
it. & n.feq, 

Et quidcm cxprcffus & fpcciilis domini 
confcnlus rcquiritur, ncc fumcit,fifratrcs vel 
•gnati cjufniodi pa^cum domino ofFcrant.il- 
ludquc ab eo confirmari pctant, 

■pruil{m.d.tenfit.p.tt.fi.yerf.fedaitero,quoi!ittrti 
inytjlionum funt,n.£4. fu].yol.7. 

Undc utplurimum in cjufmodi confirma- 
tionibns principum ralcs claufulcapponun- 
tur : ta^ ^br Sf>»r« o^<r ;^urf?l. 0n. b<m ^tllt 6i< 
Mt ipnb«;wfcfti3ffr US^tbt«btntbm<n'vnbc6in 
l<hti\ mad)<n/ cbtv <t m it^if n vcrnjaii&dn/ Damel 
MoUer.tn cemm.adcottfitt.Saxon.part.f.conflit.ja.n.S 
yerf &■ meo quiiemtempore. Frtder. Prutkjn. confil. 
j4.innp.y1r nobilijfme at^fireuniffimi,n.}*.yoLi. ^ 
i. confil.p. n. si. yerf. confeniantum ita^ omnino. <& 
n,fij. tbi, denifj, ut reSli rittf (ompiantur, n. 94. &■ 
ftq.yol.i. Ludo.Fachf conftl.n.mcip. Jja({> vb<r(<f|inj 
{fofl Modefl.Viflor.confil.)n.2. yol.j. 

Qjiz rcquifita ufquc adco nccciTaria funr, 
ut,uno cx illis deficicntc, pecunia naturam al- 
lodii rctincat, &: pro feudo non habcatur, vel- 
uti ita scjbiHos Ltpftnfes Menfe Fcbr. Anno 162«. 
rcfpvndifTc dixi in miit decifionibits aureit, fart.t, 
iicifSi.'i.'-& liqq- 
vf Sciendumautcmc(l,quodhocpa<!himcon- 
firmarc, & naturam pccunix in fcudum tranf- 
mutare non quilibct duminusfcudiponic,fcd 
is tantura.qui regia dignitatc herciiitaria prz- 
fulgct, 

Luday. Vachf.d. conftl.io. meip.mtbtbtrUfmitf 
n.i. ibi, aiii 5ur(?t 3Ka(f)( tnt OUiittit/yol.i. Ja- 
€tb.Schult.tn fuuqudflioii.pra£lic.qm«Ji,4p. incip. Ti- 
tius&SejUt fraires, num. <f, ibi, mjt «i domino feuHt 
fart. I. 

QijaproptcrComitcs.Baroncs&alii domi- 
ni inferiorcs, hanc potcflatcm, pecunian? cili- 
cicndi itudalem , ii pccuniz naturam in fcu- 
<lum tranfmutandi nonhabcnt, nili tcmpore 
ad przfcriptioncm fufficicnrc, aut patientia 
principis,hoc jiis av:qui!ivcrint,& itapradica- 
tur , 

tefle Mttih. Celer.decif. 04 incip.dejure tommuni 
feiidtli, n. S. ibi, circa qued pofiremum notandum efl, 
(jr feq,pari.i. 
II Si vero intcr folos fratr«s,vcl agnatosabf- 
que intervcntu, & confcnfu domini talc pa- 
^um ineatur,& convcniatur, ut pccunia cx 
feudo redafta fitfeudalis.profcudorcputc- 
tur,infeudumrecidat. 8<ad fucccfTorcs fcudi 
pcrtincat,aliquant6 major folctcfTccontro- 
vcrfia,an cjufmodi convcntio valeat ? Brcvitcr 
ramcn coHcludimus, quod non; Tum, quia 
cjufmodi padum cfl contra naturam rci,fu- 
per qua interponitur,cum fcudum inpecu- 
nia,tanquaminrc a(iobili,conflituinon poflic. 



ut fuprii ^ximut. Vi£lum autcm contra natu ram 
rei interpofitum non vatercomQibusuocutxi 
c{i,l.iiirug,7.%.^gener4liter.i^.§'dt pa{f,l.non iu 
bium.j. CielegJb. Tum, quia padto contrahcn- 
tium feudum confVitui nun potcA, cum illud 
tantummodo acquiratur,vel p«r invcilituram, 
vcl per prxfcriptioncm, r. I. ^.fciniium,i, itt.de 
ftuii legnit. 

Et ita in terminis condudit Jean,Morch.tra(l. 
it ftHi.c.6.n.i4.in mii, yirf. imi fi inter «gattQs yel 
fi-ttrts, Herni. yult.traQ. eod.c.f.n.ia. poll med.veil. 
atfhancfetiienii.m adthyeram tjfe fcrtbunt.lib.i.Ko- 
ftntb. traQ. ioi.t.4,conil,f.inuf.yerum quiiem tH, 
n.6.& feq.Hieren. s« hurff.conftLii.incip,in propofito, 
n.r. & z.ttnt.i, &• conftl,ii,intip.nehiUt,n.t.& feqq. 
ceHt,f, Ernefl. Cothm. conftl.g. n.i, &fiqq.n.jj. & ». 
ftq.yoL I, Juann. Kopptn.iecifi i.iHcip. h/tt qudfltein 
Cermanii,n.if.tbi,porr6 htc ipfa cenclufio ampliatkr. 
& n, feq. Andr. Gail, dt pignerat.objery.it.n.i.ytrf. 
aituj, tenyentienem,lib.i. 

JuRE S AxoNicoidcmobtinerctcftcslo- if 
cupletcs funt Miiib.Coier.decif 94. inctp.de juri 
tomuaiftuiAi, n.j.n. /.ibi»item fi inttr frttrts,& n. 
ffq.pjrt.i.Modcfl.Piflor.cvnftl.r.infip.^QVUitKtr» 
(It ^M3< btlAn<ji<(/ qu*fl..^.num.j,t'.ib:,iliVtt\\n pdj 
gl<id) »i< ^Sriipfraujltnicf (icfc/T-f i.pcr tcxtum a 
contrario fcnfu in hleytU. EltQtr.Augufli,puri.S' 
confiit.j«.§.uU.fub fin. 

Quz affcrtio ampliatur^etiamn paAutn e- 29 
jufmodi intcr folos fratrcs initum jurcjuran- 
do fucrit connrmarum,tamcn non Talcbitifed 
pecunia allodialiscrir, 

Jeann. Borch. defeui. d.c,t.n,t4- '» fucd.ytrf tofi' 
rentio quamyis ••irata, Fult. trtS.eei, t.s .n,io. ptifl 
med.yirfittiamfi ikrata fit,Lb.i.M4ttb.Coler.i.ieiif, 
fr4.u.9.ibi,& idei fi conyintum ffi,p4rt.t. j44H.Kdp' 
ptn.dtcif.if.ii.^.ytrf. eiianfi luramtHto confirn.ttur^ 
CT /t.feq.Sthrjder.{iibi rAttenes tjjert )c»nfiLip,incif. 
Cum reritdi l^ptus ixamittata, rt, 7. yerf. & iioc uff 
adeo verum tfi,n.i. & n.ftq.vol.i. 

Proprcrca,quia cjufmodi padumeflcon- 
tra naturam rci intcrpofitum, sioieflm, Tifler,i, 
cenfiLf. qutfl,^. n,iS.poSl pnnc.yot.t. Padum au- 
tcm conrra naturam rci interpofitum ne qui- 
dcm juramcnto confirmari potc{i,Liurug.y. §. 
jf.ytrfittm ft quit,& §.ftq.fl.de faQ.Lfi quit.iit,%. 
uU.ff.ielegtt.t. 

D E I N D r, quia juramentum fuit interpofl- u 
tum fuper re impofTibili de jure,idc{l, inco, 
quod fcudumcfTc nonpotcft,8£ idco mcritb 
nullius momcnti tnt,Aiiir.de lfern.int.i.t\t.fide 
fiud9yaftU.fuer.inttrptUat. demin, tum itfini. M- 
lutr.n.j. ibi,& juramentumfuh interpofitum, Schr*' 
ier,it feui.pirt,j,c,i. n.fi.*.w.& n.fiq, 

Ampliatur ulccriiis, ut fucccfTores feudi 1% 
cjafmodi pccnniam cx feudo rcda<ftam & pa- 
fto jurejurando firmitcrintcrpofito.utfitfcu- 
datis,vi hujus pa^i nc quidcm przcipuam ha« 
bero pofnnc, 

Hetnrieut a Koifi:ti>.iiifuotrail,f<iid.t.4.(otitLt. 
incip.yerum quiJtm efl,a.<f,ton,K 

Iccrum ampliatur,ut hcredcs allodialcse- 2; 
jas , qtii pccuniam acccpir, hoc in cafn ncc ad 
intcrefre tcncantur, proptcrea,(^uod hcrcdes 
ad intereffc ex obtiEatione faAi obligcntur, 
dum cerum aotcccl^r fadum aliquod,pura, 

pccu- 



J 



an fit fcudalis. 



pccuniam in ilterius feudicoemptioncm ver- titi«.& fe<}.vol.z.&ccnfil.r.rf,ir.& tortftl.6;. n.f. 

ccrcpronuiit,irXifl/ri<licrrMr, quod hiclongius (x (tq.val..,. 
abcncncmocric,quinon vidc2t. Er itactiam in tcrniinii tti a.;:.. 

Scdquid.litratrcsveialiiagnati.intctligcn- ditHLinnt.j Rvftntk.de fend.c.^.d.Ctim. 

cescjulmodi convcntioncm non valerc .aliam ytriimtjiiidtmctl,n.7.ibi,fedfi infailofrxttrtktd- 

cautclam adhibcre vclint , & pacifcantur , ut itSniH^n.x.& ftl<{.i*f], adjin.ttm./. 
pecuniz.quam unus exfratribus fcudum rcti- Ti. u tiiis C a s us , li iraconvencrir, ntpc- 

nens , reliquis fuis fratribuspcrfolvitiuunnc cunia altcri ti'atri noncxfolvati: '•>,ut 

fcudali ' ^oftobitumcjus, quicatnaccc- feud.ih. nuneac, conflringatur, u.i luicudc? 

pit, nt. )rcs , & hcrcdcs alIodulcs,fcd rctiucatiii.c'^ quotannii ei.cui dc!>ctur,& cjus 

ad agnatos , & fuccefTores fcudipcrtincac,an heredibus ccrtx iftius pccunix ufura: lcgiti- 

taIep*ctuinvalcat?NegativeconcluditA;jr/ll;. mx folvantur.r ■ avcntiocriam 



C9ltr.deCif.64.inup.d1 fure (ammnni feudjli,nnm.rz. 
ibi,Mdde^uodtiiiim fipa(i».& num.fetf.part.i.yoMnn. 
Mtnh.dt fs»d.c.6.n.i 4 .in mtd.verf.utf (oli mjfculi tn 
ti fncctdtrent, lib. i. proptcrci, quia pactum dc 
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fmeconfcnfu dc v n'cr,&. pccii- 

niailla ad fuccclforcs tcudi pcrt : 

tle^jni.ti ''w.fAifctrjf/oniri r- 

trarufulnr^. . . .nctp.p Jtrtstreihc . .1.4 
futuri fucceiTione rcgulariter non valct,/.M//.C. diyiftrHnt,n.i.& Itq. n.yr. iin,ftd id tdittitm coavenit, 
i'- ' .'• utfi-Jter terttus,H.ifi.& fr/jq.yol.i. ^ 

» tamen non attentis,contraria opinio Iino quanivishocaauiunonfit, urpccunia J4 
longc vcrior cftjQuamvis cnim pactum de fu- illapcrpctuo in feudo rctincatur & quctannis 

turifucccffionciio;! \z.\c3X,d.i.idt.C.de p iH . ufurx cxfo!vantur,fcd ci.cui de!v ■ ' 

Hxc tamcn difpolirio fallit, primo liis.dc lani pccuniani cx tcudocxigen' 
cujus fuccclTione agitur,confcntiac, /.K^f.c.J» quc volucric vcrtendi ,libera potcUas rclitca 
pj£l.V> ■ • ft'.y.i.i/4^.vol.i.ErneJ{.Qothm.con' lit.fitamcn hoc paihim fucritadjedcum.utfit 
ftl.S.n.i j- ii.fq.voii. fcudalis , & pro fcudo habcatur , &; tcmporc 

Confenfumautcmcjus.quipccuniamaccc- mortis ejuspecunianonfitexadia, fedadhiic 
p: ' cujus fucccnionc agitur.hicintcrve- in fcudo repcriatur, nihilominus pccuniailia 

nj:.. 




iiiiii non c(l. 
Deinde fallit, fi quis jus fuccedcndi fibi 
compctens pacifccndo,protcl\ando,vcl Uipu- 
lando confcrvavit,aut rcfcrvavit, 

Truckjn. J. conftl.g. n. lu.voL i. Ernefl. Coihm.d, 
(»nftl.f.n.iS.& feq.voLi. 

Scd hoc in cafu fratervcl agnatus fcudum 
retincns nihil .tliud agit,quaiTi ut pecuniam cx 
tcudo aliisfr.i- ' |i • 

ncm futuram 1 

ret, Cotbih. d.C0Hfil.jt. n.fp.&- {eqq.vtLi.Trnckm.d. 
confil.g.n.iij.voLi. 

Itcm fallit, fi paftum dcfuturafucccflionc 
non principalitcr , fcd incidcntcr & acccfloric 
fa^tnin fncrit, 



pro teudo rcputatur, &' ad folos agnatos rx- 
clufis fororibus & hcrcd. allodialibus, 0 

tle^jnt. Emefl.Cothm.d.tonfil.s -cr.Jit 
TttuUite Juridicj FrsiiCcfitTdtanx .uiis j. 

Julii Aiino ifp2.fronuntittnm rtftrt j n.j).& feq. n. 
6e. thiipecHnii tnim, tifi per fe, &feqii. & num. itS. 
yoL I. 

Qu ARTUs CASUs.fi in divifionc,vcl alio 3} 



aliud fcudum comparctur, & .1: 
fimul invcfiiantur ,an cjufmodi cuu, ciiLiu \a- 
lcat,non omnicarctdiibio? 

fliquidcm Bl. inc.i.tit.fide feudovjfaUnstnter- 
peUat.fuer.&domin.eumdefei ■ - rrf. 

Luii ''i h. $chrMiitr.conftLiff.incip.cHmveritM,n. jednifac addo,quodjppojitop.ii.. /i- 

tnr MJtth.de Afll'.tt.eod.ii.i7.vtrj.tert.oitfnitahd\' 
cit,quodciufmodiconventio quideui valcat.ft 
autcm pecunia in viti cjus,qui cam .tcccpicin 
cmpcioncm fcudi non fuerit converla,quod 
ca fuam naruram rctineac,8i ita allodialis fit,& 
ad fororcs pcrtincat. 

Nonnulliver6aliterftatuunc,& fimplicicer 34 
dicunc, quod cjufmodi conveotio vircs ha- 



r p.verf.& compruhatur ex to, voLi.Vrittf^m. d.tnn- 
fiLp. n.n^. ibi, oRuvd tertt quo^jnris efi.vot.J. tr- 
nej{.Cothm.d.conliL,f.n.io7.ilnhiiCjmpliiti.n.toS.CT 
feqq.voLi.Matth.de Afjiid.inc.i.%ft quis inveflierit, 
ttt. de feitd. djt. in vic. Ugiscamniijy n. i^.verf tertii 
ftUii,i\!iJndo iflud pjQitm. 

Hoc autcm in cafu cjufmodi padum non 
principalitcr fuit initum, fod principalc nc 



gocium fuit divifio hcrcditatis, & bonorum bcat, &:pccunia,etiainfiinaliud fcudumcon- 
fcudaliiTm.cjufmodiautem pac^tum pofteain- vcr(anonfucrit,adagnatos pcrtineat. 



.3 



cidcntcr, &:acce(rorie intcrvcnit. 

lccrum fallit inter principcs,nobi!cs,acalias 
cgregias pcrfoiias, Andr.CtiLiib.z. obfer.tJ^.n. 1. 

(iqij.p^r tot Jo inn.li.ii4th.rra3,d{ ttfljm.n.t^.O' 
feq. Fciida autcm ut plurinium non nifi nobi- 
Ics poffidcrcccnfcntur. 

: ■■'.••'•^ .'icjufinodi paifcuiii dere a!i- 

quac; lari intcrponictir, C.<rfrfe«* </e 

coHtrAh.jltpHlii.c.y.concluf.T.n. Si.& ftq. CMit.lib.:. 
obftrv.i2ff.n.i,& feqq. Teffjur.decif.zK.n.ii. fiait. 
confiL474. num.i. Schradtr. d.confiLif. n.y.& ftqq. 
Cothm d.eonfiLs.n.io<.n.i if.& ftqq.voLt. Jjfon.in l. 



Erntft. Cothm.conftLi.tncip.frjtrei tres,ii..f;.':n fi- 
ntvtrfdtindi paniont s de pecuiiijy if- n.feqq. voii. 
Utnntng. C4tden. cottfiL ig. incip. tnr porfdjlag torge» 
brtid&tctf JJanbcli''; 'j.ivui, 
V conftLg^ inctp.cil.f ji.ip.fuh 
fin.verfimd Ucethocnonjutrit ditlMm,n.2fi.Cr n.\',i. 
Alii vcro tradunt, quod li.TC con 

dcm valcat, &.'is,qui pccuniani act. 

liud feudiim cmendum tcncacur, fi auccni, 
fcudfiproilli pcciinianonduincni' ' 
lcricquod pecunia quidcm non i,. v . 
nec ad fucceflbrcs feudi, fcd ad alioshcredcK 



fiipaUiiohgcmodi.ff.dt V.O.n.ifi.fHhfin.&ctnftl.t}^ bgtiocuoi ^odi^liutitfpcdcCjhcredcsautcm 

allor 



311 Conclufio XLL pecunia cx feudo rcdafta 

allodialiuni bonorum «obligarione dcfundi ftas Eleaor Saxonix, infku UrHHpart.j.confliu 



ad incerellc ccncancur, 

Joan. Borch. (nbi u<i jliqkOlics in Confi/loriis pro^ 
nunuatJtm fe ((tre,tr/}jiur)tra[l.dc feud.c.cr.num.u. 
fofl mtd.rerf. ijHJU(fvtm tliud ridetur dtcrndun. .<y 
verf.feq. Uer-n. 1'uU.trjti.eod.c.j.n.ic. fkbfin.vtrf. 
•vaUt,t.iii)irr ft pecuuij e.x diflriiiione feudh Uit.i. I ri- 
ier.Vruthpi.cvn(il.i*.incip.vir nebii.lfirte,ai<fuejhe' 
n:i:' tradilumextJt,C^num.(L<f. 
. . . . .. ^rimumquud jttinetin.it, 0. 

rerf. feinunc txponrreoperjc preaum eru, nun. lei, 
^ feq.! .vol.j.Joann Kvppen.d.Jeeifrf.n.p 



jo.uhiincomm. Daniel MoUer.n.;. fub //«.n.y.c- feq» 



II. 



ErtteJl.Coth.confis' 
& feq.rol./.yjrfenb ucj...... 

C0Mftt.24.i$.iS.iapr,rol.2. 

lit hxc alVcrtio,&: conftitutio saxonica pro- 
ccdit.ctiaiulidonunu!. tcudinonconlc' ' • ■■ 
tltgMi.Matth.fyeftnb. confil..f /. iniip. qin>.. 
iKS difceptaiiLuc qunflumn JiiiHtt.n.i^i. tln, c jltfi 
domtnicoii(enfuijlijp ' i - ■ — 

Nonroltjm in C(. aiamin 
tiniis voluntatibus,Ka,li aluiucertarumma 
ihifilluu i . i . cj hant ampittttoiie»t.,n.io.& feqq. in tcftameutis lcgctur, hoc modo, utcaniin 



fFefenhec. tonfil, 7p. utrum peCHnia ex feudt anti- 
qui,nttm.i6.tbi.Jul>itarinondebet,yoi2. Hofenihal.de 
feud.c.4.d.concluf.s. incip. rerum quidem eH,num.f^ 
ibi, fed quid, fi conrentnt inter agnjtof, & nutn.feq. 
Ludolph.Schrader.confiiif,inc;p.cumveriias ftpius 
examin.i! ■ ' • ihi, nam^ pnno cljri, & induhiiJti 
juris «j. . ftq.roii. lleron. Sehurjf.confiiji. 

i'teip.inpropojitO}nuni.j.& jeqq cent.j, DjnitlMol- 
ler.tn comm.jd conftii.^axon.pjrt.i.con(iit.je,num.6. 
Modejiin. Vtflor. confii y. incip. ©r) vitl nun bu <r(!c 
Sr.ije btU\n<i<t/qm:Ji.,f.nuiii.jp. iffallhjcr 
atfr biVtxmif adbtimc^iu^cicn/crfeq. roi i.^iex. 
ConfiL^o.mcip. yifis dubitjno.nbm, nuin.^.&caafil 



aliquodfeudumcanvcrtat.c]uodcactiain oui- 
dcm ad heredcs allodialcs, li antccompnii 
tioncm fcudit|uisdcccHcric, pcrtincar ■ 
hercdcscx obligatiunc tacii ad intcrcli 
gcntur, Frider.Tru{km,confil.j4.intip. vir - 
ai^Jirenuiffi ' ' /confil.p.iHCp.jd'.i; 

mumquod j: . ^ , ;.roit. 

Scd quxrirur quomedo hoc incafuintci 
clVe probctur,ut ad illud hcrcdes aJlodialc-> 
tcncantur? 

Ad hanc quiftioncm rcfpondet Maitii.yye- 
fenb.d.coiijil.ff/.mc.p. utrum p:-cuiii.t t\ feitdt «ntiqui 
ytHtiitioHt, n.iT.rerf quia t*meu tcxtuj tbidem ruli. 



gy. iniip.accurat^,n.i.ti>i'feq.Ub.a.Ernefi.cMhm.cort- cr feq.uf^ ad fin.roii. & docct.ut ii.qui de pecu 
fiiS-n.fc.rerffraterMuiemiJleaeor^iua^t^n.feq. nia in fcudum Cunvertcnda padi funt.ad evi- 

tandam diificulratcm probationis intercflc. 



Ratio autcmcur ejufmodi pccunia.in viti 
alrcrius fratris adaliud fcii Jum cocmcndum 
non coIJoi.3ca.nuii lit fcudalis,fcd rcmancat 
allodialis, atpTa cft a/Iignata, quod fcudum in 
pcc.uiia r.T:i;]u.im in rcmobili conliftcrc non 
polllc ; Quod auccm hcrcdcs ad intcrclfc te- 
ncantur , ha;c cauia eft , quia ccnentur fada, & 
padaJ rj:ftarc&.fcrvarc,i.cj<m4A/jrrf. 
/^. C.de . , ..ji abto. C.de libtr. caiifa.prxknini 
cum hoc in cafu dcfundtus fe ad fadum aii- 
quod,puta,ad cocmpcioncm alius feudi obli- 
gavcrit, & in obligacionibus tiicti fucccdac 
obligacio ad inccrclle, 

l.\ocicorpus.4.^.Jifundus.3.rerffedinicJiimatiO' ltr.inc»mm.a'dconfin.Saxon.pjrt.i.ionJi.jo.n.7.rtrf 
nemid,jf.(ifefrit.rindic.iJlpulatioi;esiiondiridun' quamrts r;^^ i :(r Frider.Vi uil{m.d. 

tur,^2.verf CelfHStamen,'tbt Br.Jifctt,^ DD.com- conftii4.. < ' , , ■ounoiet,n..^i .&feq. 

muii.ffdey.O.J04n.Kdppett.d.de(tf.if.tt.ii.yf^efenb. y9f.i.&conftio.iHCip. Jci pnmum qutni attioet,iur< 
confii. 7f . n. 2p. rerf ftdtantum aHionem ad intereffe Ibi , video eqHiden adcfft itounuUos. num. r/. &feq. 
frodunt,roii . rol.i, 
In foro Saxonico dchoccafu olim ctiam c- Idcoquc fufficic, fi ca ipfapecunia^vclcan- 



quod ad minimum plcrumquc reduci folet,L 
ult. depriitor.{itpui hanc pccuniam ftatim ad 
curiam dominidcponant pro fcudali,&ledc 
eaiiivcftiriadominocurenr.qui camrctinens, 
& mca jusdircAum habens,quotanni 
lion,^ >. ! 'Jnis eju>ipecanix,vcluti tru^iui 
lcu .udat. 

Quia (.inicn hoc nccclVarium non cft,lcd 
conlilium potiiis utilitatis cau^i datnm ccu- 
fccur.qucmadniodntn ctiam ejufmodi pccu- 
niam in feuduni abl.ledorcChriftianol. pi.r 
mcmorix convcrfam cfle, quz ramcn ad iplius 
Camcram translita non fuit, tcftacur Dan.Mol- 



iicius camcnin 
.ir, quodejuf- 



rat ingcns conccrcacio 

cam fciiccnciam pronui 

modi pactum,uc pccuniain aliudfcudum col 
locctur. vaiiJum clVcc, fi camcn qiiis ance cm- 
ptioncmfcudidccedcrct.pccuniaquidcm cf- 
fct allodialis, & adforores, vel ilios hcredcs 
allodia: ' ' rcdcsau- 

ccm hi t.^ V.. . ..... . .'.J irTcr- 

eflctenerenrur, 

t i.ji'.iacif. 
11": iisitApro 

■ •m.j.part. 



■ !.i'jti- 



.OiU.rmavitAugu- 



tundem ab hcrcdibTis allodialibus cxfolvicur, 
qux totaagnatis ctdit,i\: acquiricur, 

Fridcr.Vriicf{m.d.coMfti9. (ubi ita in causi Ertfmi 
d(5l<ibiWhcridnmcontraJoan': ' • - 
rembr. Anno i6oi. in Coii/i(ion. ...j...^, .> .iuucn- 
Ifurgici pranunciJtum futffe tejijtur) «um. /f7. ibis 
tum apud nos jIij tii inierejjc confid: " n. feq, 

roii.Korrh.de feud.d.c ' <: • - fibjiu. . . , , :.. i.intum 
ptcunntimptionem,Mi jr.d.tonftif.quM/}.^. 
n.ip. roii. 

Fc quidcm hoc in cafu hcrc 
hanc pccuniain,ad empcioncin 
cani,cxlolvcrc rcncncur,ufqucadco,ut ne qui 
dcni Iciiiriiii.i illisex cadcbeacur, 

eic^.}'!:. Lud:.iph. Schradrr.conftijp. incip. cum 
veritAj ftpina examiajla,n.ji.& feq.n.6o. & n.ftq. 
voi /. 

Ulu- 



an fit fcudalis. 



4^ 



Obici 
miim prc^v 
pcctmiaobvi 
paravic, ' 
iimultanc^ i. 



llfiirK yerh vel alios rcditos ei ill J pecunil 
a cafus t 

> 

. LuitlfhJchrUer. {uhirtuonn sff«rt)d. 

yerf.uicrum iifarai jttt an- 
Itn^.iW} idfin.yol.i. 

■od hxctLim de- 
i...;c.. cuiin diiidoiiic 
uno nullumfeudu com> 
:os tritrts & agnatos (ccum 
:iricuravit,fccus fc rcsliabec, 
fiqiiidcm fcudum ctiam alia pecunia .quira 
qu.T (iL)i obvcnit,cocmit,unde,rifraterpccu- 
niam if^am , qui (ibi aflignatur.vcl in ipfo fcu- 
do rcliquit, vcl alitcr fub ufaris mutuo dedit, 
& pulf ea ex pccunia aliundc quxdta fcudum 
cocmicfc fuoi fratrcs & agnatus ccnveftiri fe- 
cir.hoc ipfo licctillaipfauimmapccuniar.quf 
ci in div 'ttafuicin fcudovcl alio 

luco fub i. . i . . .ic lubcatur , dribipurt 
luortcni ejus invcniatur, pccunia taiiicnilla 
pri.» fcudali non habetnr , fcd ad licrcdcs allo- 
diales pleno iurcfpc(Sat,ncetcncnturiftiad 
iai^rcffe,vel ad (iinilefeudum.vcl rcni inunu- 
bilcm pro tant^ pccunia emcn Jauj, proptcr- 
ca.quia hciydcs idc6 ad intcrclfcrcnentur, 
quoniam dcfundti fadum pr.rftarc dcbcanr, 
& in obl ti fucccdat obligatiu ad 

intcrclls:, .■ . .. 

Defundlus autem hoc in cafu promiflioni 
fux fatisfccit, ciim feuducmcrir, &:a!ios con- 
vcftiri curareriti&in obligarionibus fafti quis 
libcratur, qualitercunquc faSum illud pr*- 
ftitum fucrit; Dcindc.quiadcfunftuscxalia 
pccunia fcudum cmcns, & alios.quibus obli- 
gatus fiiit, .'injultancc invcftiri curans, pr«fu- 
fnitur idfnili' ° ' ii|M|a|dicaufa 

fcciffc.cum .: . rJHIPrrfaftus 

in exccucionem przceJentistru^atus , 

l, f.i. uttdctfii^ripttesl.jf. itminumilf.l posi io~ 
tem,ff. folitt. m ttrhn. l, qui tn tUeia, §.»V, putat^ 
ff.dttcifMir.berrdit. l.ftftryiu femmuiju,f.dejli- 
pul.Cery$r. l. ultm.-verf tfuod eairn C.pir ijuitj per- 
fon.n$b. tcquir. \iC$b. Menah. l.b. j. prffun^f. 4p. 
incip.procnrdttr t$nfiituttu td emendkm.nitmtr.s. 
O- (enq. 

l-!t itactiam Scabini I.ipfcnfes 4nn» iSu. ad 
confiiltationem ''Saftbafarg vjon €(tff(cn miffif* 

y - .'irMrunx.^atfttfr^ ' • Vilfcr/ ^MVC» 

i - mf !£>?{/ vorctlichc . , bcp^crjwl» 
fdicM jtirtic/wnifcnK Q3ni^frn .]ici>.)UC'unttciI»n.? 
Dcr ■i)i\(er(tc6cn idicujimcr fic{) ; 



rtn fctnc Diiiff rfdflrcne imbcttt t Uxvxit tm ©tt» 
^ ijre.irf; i- :Jc 6oco. ®iil5cn Dcn icNni 

■1 I" >\ i cvi •■ !' " .n^en nid)tffftu(6i3/ 

1 Mcfvlbc ate ^ .iforDcni njcl \>c\mu 

Quam dccifioncmtamcn vcram puro.fi alia l4 
pccunia, pro qua fcudum cmptum cft , «qui- 
pollcat rcliouz {unimx.quam in divifionc bo- 
noruju feudilium qui» acccpit , vel cam fu- 
ptrat , fccus , fi quid decft , tuiic intcgra fum- 
mt fucccfloribns fcudi non dcbctur,fqd«d 
fupplcmcntum agcrc poflunt. 

XLII. 

Mcliorationcs & apclificia feu- 
dorum,an undcumfcudoaddomi- 
num,vel fcudi (ucccirorcm pcr- 
tineant. 

S td M M A R 2 A. 

1. jMre ccmmMHi fevdor • ; • ' .' • , 

rxment.xaon AiiiK, ., 
vxfJhftrtiHtni^ S.ff,}0.ii.ij. 

2. D4tur tAmen hoc in cafn domino eie^it ^tat 

*ftimttionemprtftdret4>.- ' 'i:,ut 

illt*difciAdel}rH»ntnr,& .. .. .iU! ,rt. 

f.4.S.fi 7. uht limitttiones. 
/. K^tflimAtio hoc in ctfn quemcdo fieri de- 

bedt,rtmtjitve. 
if. I1dcia7ntteri.ihah<tur(ttAmr.Uiedi: 

rdtionif , //4, «/ friut iUud quDdi< . 

deteriortvit , dtducttur , quAm xdificitt , 

vel eerujpi .iftimatioprtfietur. 
l^. ^utU remedtnm heredtlttu ^d ' ' 

confequendd com^etdtt is.itf, 17, 
//. Meltorttionei quomodo trehtntur, remif 

Jive. 

if. Jtire Sj.\ef.uo auidiuru l,dc tu controver* 

fu,i0.21.i2.2i.24.2S.if.i7.!S. 

3fi- t^id jiirts de dugmento e.urittfecOjfutd, 
Jtcfuualidprddttemtrit&ftHdeunivit, 

vel dHquidsUudftr dlluvienem ve/prd' 
fcriftionem acctjitt , td^uem illudferti- 

nest,remijiive. 

JU R E C o M Musr fcudili claris verbis difpo- i 
'itu 



tum eft,ut,fcud6pcr mortem vafalli ad "•♦«u- 
' it«a»r. 



dominum redcuntc ,omnia atdirtcia, qua: va 



&fn/pab<5oo9 'JL 111 Cicmichcn.:, .(Tc» fallus fortc fiii.simpcnfis dcnovo conftruxic. 

hcn (iiffcn/ ratf btcfcr vcnvtUi.jiDia / ^.iti cr|i.>l£{jc aut-udiora,vcImcIiorarcddidic,itcmq;rac-*'*"''""' 

31. an ichcn TOfn^cn/vn^ fctiicnn^ctfC^c» lioratiov. ■ 'aIlusinf«udofccir,adhc- 

. , .;ctii >!ef.rnbt baiii)!/ viunttbcifhnfdjaifitrtn» rcdesv. 1 pcrtincat.ncc finnjlcum 

)|cn t\ . niin njol jfCacbfcr cwcr Sci>njcticr fcudo «d donunum pcrvcnianc, 

i>ci> ffiiiciii <cocn bcrurcc ^oo--».^! fln icl«cnnict)f tex(.8xpr.int.i.§^t$ntrtrio,ttt dcir.rctir.ae r$ 

flcro(!i>Cf/ fon&cm inckihfK^ bt^ Dji* ^in^b.^hT «lien fjil.c.t.^ ftvjfaUus infeud4tit.hi< finiturle.x, 

Mc;: Ul fajfcn / bJ <r abcr &Cnncc& / ctvcrn bcrtcijf uki HUtih.de AffiiU.n.i.&(eq Anire. de Iftrn. Trd- 

iia4j n.ict) »rr":'- •• T fciucr mnM! • ron p)fr.Bl.tbid.Hartmtn.Tifl$r.(iibi rttienes tferi) 

fffiicr (m^ern ; cilicbc .ifbeti., . bcr qndfi.4.j.incip.ftud$ptrm 'rttmyif*Ui,n.i.^ftq. 

rfaiitfi/ vnjfciiK^rUOcr l b. t.p^rt. t. Mattb.Ctler.difif.jf.incip.ikrt cirili 

...,.c .-.id 5«U^nuni}3Cbriil4n/ fo»C« fendaU,im.l.&ftf &trt£l.de prtcep.eXccul.ptrt.t. 

funs lll, Dd - t.i.n. 



Conclufio XLII. mcliorationcsfcudorunu 



'4 

X. j. ». ,« p. ib':. • ^ • ' fit dt jnre S4X§nif,& fetf. 
Z»bcl f 4ri.. . ■^m.i.&' ftq. fdihj.di^tr. 

fi .nup.jurt tmli ftuditum lu prtnt.Reinbird.ptrt. 

uip dtHirttiytli inprtnt.t^ part.o.diff, 
j . ... :.ud,ii.bru4i.ir4(l.dcftiid.pjrl.7.t.t.m. 
txplttatd fuc(c{honkiHii.7.ibt,tfH*rto in meiioramen- 
'ri.pjrt.gpr 'i.tnnp.tfu.nioquM- 
I . t I ■ ■< ri vjtfjUnStnuii: . fipnmbcentluda.uu. 
jr <jr ft^ Mjdtfiin. VtfUr. (ubi retipnts tffert)ieH- 
fti 4.incip.iH pr£fintiUb»rjti«iie.ijfdett.t.»um 146. 
ikiyiiHnc ttd ftxtam qujlfiitnem, UM./47. fti^f.vol. 
t. 4n* ifiua rvnie ii (uu qujniiou ljkdim.:tibMfi 
4f u^rfl S.tmip. ^nidft tgrtji^um sdifitiumt n.). (jr fiq. 
T '■■■.i.h..t.fe'trt>ir.^.fi-.,di>3.ijursi.fjf.iacip. 
y . 4 eiJ inrtfiitura, mm /. {{eff.th.di fiud.t.7. 

«trtiitf47. mcip quintfujm uutem ftmin^.nu. 10. & 
<incl. ('j. int f- I hirtdei cr (. le. ctMtL^j.nu. 

quM'litnt p) uif/ luttlfime /um mtttrsjnt 

frtfe^uiiur) nu.ta.thi, tlterttnt nuai fupueRitputt 
HU.i -1 pertat. 

a . men hocincafu dominooptio.u- 
truu\ prccium «dincioruni.a: meliorarionum 

' crc, an vcro pati vclit,ut adificia & mclio- 
:.ui.>jiC!i aufLrantur, 

tett. e»pr. m d. c.i. §.fi yjfaSii] infeudtt tii.hic fi- 
tiiiurUx.ubi Andrt tie IJera.yactb.di BelvifBl.M- 
-ysrttt. MMtth.de Afl1:fl. Vr/cpof Fi idir. Scitnck & 
fi-<iii'(lac mmun.:mnii,l{cfentb.deftud.r.io.cniiduf 
4i.tncip. ifu»lii(/nt pr4ectdeHtetn.i44'ibi,ttrcj quoi 
' -".i^qutroCitim jrqq Hartm PifIor.d.qt*il. 42. 

: f.ytrf.demde ium uxtua aUirnaiiye dtcaUau. 
4^. (3 feq. l*b.i. ptr: 2,.]tfjn l. tn emphyteutittriii, 2. 
C.rit fure tmj> ;t.n. .i0.ibi,an auttm tocafu.Jul.cUr. 
4, ^.feudum fjuxil.JS num t. in med. Sthrad.de feud. 
p*rt. t part.p.ptiUt.ftd. > .n pz.i^ (ti^it. 

3 Quod tameii dci ■ ' dominus 
fuillct c.xftrutiurus i,,a.k ...i.. .< , u. ic ei optio 
non dari:r, ncci>auditur,ri Iicrcdibus varalli 
h.inc olfcrrc vellct condjrioncm, ur adincia 
dcftr'Jcre,& rudcraaufcrrc dcbcrcnt, 

trxt. expT. ia Ltn fundt alicne }i>yetffinge 6t do- 
tn >:>:tn etdtm fjflurumtff.dt R.KPaal. dt Ciflr. ctn- 
I- . qum intirm.nis fequhur.llirt- 

V . . p..(ibiratittiem ajftrt) H.^.ilnt 
ntn l mtn prwpterta hoctlib.j.ptrt. 2. !{ofeatbal. de 
f ■ ■ prxtedente.nn. 

■ ■ ... <■/ . i&n.fiij. 

4 Vcl fi dominus fcudum.quod afdificioillo 

n cft. brcvi (it vcditurus, tunc 
ci.- . 1^.1.. iw ctiain non dctur, 

d. t. tn fanda aLentt.f. fnbfin.ff. it K.V.Hinmta. 
T' 7«r. d, qntifi. 4t. nu.t' ibi.uem eltStt non detur , 
! ' -r f. 
j .r ciufmodi rcs,qnxauf(trri ncqucant, 

vet ii aurc tintur , hercdibus uulli ufui cffe 
pofljn'-, 

J.! ' fanh iJ.ytrf.fufficit tibt&yerf.feq. di K.F. 
l ft ^.MdrteUut i.rerf.qtid ufui tius futu- 

' fud. d. C. tO.Cd ' 
. , ; n.fttf. Htrt.V . 
I>tctlt3.yidetur,ltb.i. 

''■2. 

' ■nino non pcf- 
ie feud.part.x. 

.. ...j pritctp.icci.2.ntttp.quniiiqiiairt>>i.pj.tbhfu. 



curidbhMsUmitatitdtclarA! • & ftq.f^jfcHthk 
defeud.c.io.d.ctncl.4i tnuf ■^,.. ^ittprnitdtute,». 
Jfi.vttf.primoemm fuerunt, quttum initliexerunt, 
m.ts2.(/ftqq.Hi^ adn.iif2. 

Et ia (ammi.cum variac nej, .1 jtiiui cir- 
cumftsntix intcrvcnirc poflint.qubminiiic- 
Ic6 ^nodciur.idcoqjrc^ichocdifcrcti, 
&p: '.wt i.Ms judicis»rbirnocommirriritr,(/ /. 
ia fuud» ji'.pon (iruu.ff.de H.y.Utrtm.Tiil.djiuAri. 
4i.tt.10. Cr fiq.lii.2 parf.z 

Si dominus aliquas nieliorar - cl fcr- 
varc.velfolvcrc, inaliquibuivci.. .1 . nhcrc- 
dibus pcrmittcrc vciit.ut cas tollanr,aii ci hoc 
liccat^Itcm.anclcdionc ftkiul adcminofa 
aa , is pof^ca vat iare po/Tt, tradit 

eU^jKt.RofiHih dt (eud.c.ic.d.ttntl.42.H. tHi. ibi, 
fexto Vtc luitri peieil, num. 163.^ , 

Sedquomudoh.k iti martriaa 1 ..n-.ano itii- \ 
ficiorum & mcliorationum licri dcbeat^an fc 
cundum valorcm irdiHciorum dirutorumvcl 
rudcrunj.anvcrofccundum ardificiorumad- 
h«c confiilcntium, itcm an fecundiim rcm- 
pus,quofa(Jtafunr,an vcro fecunditm tcmput 
ubi fcudum addon ' ' Ivitur,vidc 

f/f^jHfj/i fla;/n/.7'., „ 4 J.«.//.ill»l,Vr- 

tiii cum textut de precio mtUtit tButtta iit*t,nu n & 
fiq.wque ad v.ic . Ub.i.fait.z. Koiat^. a yatli ctnfil. 
2S.iium.^o.& ffq.vel. I . Bl. inc.>.§.fi vaf-litta til.bie 
fina.lix.uu.i.ttr ftq. & in autl}. exapitur.C.de bonit 

qH^libtr.itu.2.yerf.uhteiumdicitur,&ytrf.fe^.C!r 
VI l.infundo iX.ff.de P^r.nu. .: fcjq. „ / 

Si.g.dMUgat.n.i.rof.in texiu qu.i/,:njtibHa fu iniiL- 
lige,&ii •eod.n..t.ibi,i$-teHemer.te quodx- 

Jiimatio r(j . ,i, ij4id:fition,m dcitiftrn^^ feij.CT 
tnl.in em^hyteutitariis 2. c.de ■urrewi I, /f.. ,» >^r<r 
&• tbitftttit itotabihter. & i. 
dvmesff.de Itgat.r n.^.vtrf.ii t ,dhu>. ,-f.fwU6 
U^etiCrnu.ltq. Dnaiel l^Ulltt .iH(i.ir.rit ad (tnfltt.Sa- 
xon.p^l.j.toajla.}! nu.vtrf.iftkmijuticm fitnjli- 
matto adijiciorum, <& ftqq \ut.C lar. lik.4.fenitnt. f . 

feudum^quafl.ff.num z.ib.,ieiiqusronua^ahIirunt 
tfl maada. Stitradtr. deffud. part. t. fart.p, ptiittip, 
fta.2.nu>iCB.&feqq itra5.e»d.e.ie.C(,tii 
cluf.^}. incip.quafiio», ^ . .. . ^'ite,iiu..p;.ibi,qu,Hli 
bic obftrvetur Hum gt cr ftq num po. ibt,ftxti »b 
f*ryis,0- nu.feqq.n. -4 fiqq. AntcM.Ttjfjur.decifi 
2SI. tucip. miUor*m<iiitnrHn *jl.mana, uu.i.&frqq. 
fer tt.Jaann.Cepbjl.ctnfil.}i,.uu.9i.!Sr feq..ji,(fre. 
Ctil.ltb.2 ebfer.iti.intip filmheridiuaimn 
ri.au. li & feq.jateb.Mencih i'- 
mtd, ii,n.tS7 ihhreguijmtij^. 
t^unt , & n.fiq. CarJ Aloltn. in toHluetud.Variftinf 
ltl.i.%.i.^l.t.num.97-Veir.Vjul.rj,: ' iti.uii. 
rff.l:h.i.Ludov.Veruf.d(iif.}S .. <i Carf 

iraQ.de expeHf.&nelwtt.c.ui imtdepn 
benlur,n.i.& ftqq prr toi. 7 
de^ ignor.mtmbr ^.part.y^ 
doqujrtum mtmbrumn. ti 

Hxcomniaproccdunt.ii ii; ; _ y 

dihcia,& alias mclioratioucs 
ciuin rcpctcrc po^funt , non foliun, 

'rdominOjfcdcnaui 
qua . ( - ulvitur, 

Harl 

.iiic tbomiitbHa rerrfr.;fn f"g 
tefiaiur)d.i{u4ti.4t.nH.22.\hh(4ierHm u 

AtUiC. 



ad qucm pcrtinent. 
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' " ^ f . iHcip. ijli pr«h>bui«,nk.ul[. 

nicip. cirtit ijhm nobiUm yi- 

^itxiii\)iie fi A.. . ) 

lltrum V. 
agiucus,mw . .. . , .. .. 
isTk-uJum crt numinc gravarc polTlt.an vc. 
cx all».' fuis & tcui.: 

toruin,.iu. . :} id foUiiu . . ..i 
tionibus tunc aJlmc fupcrcrit , clcgaiitcr 
cradtt, 

^«(eHihil.defettd.c. i9.d. cwclnf. 41 ""'p- 
fiitne pi-jtctdfnie.num \7 >. (cjr ibioStgiU) ibijeddu 
( t lji tnfetida,''s ». fcq. 

«I 1 iitrcsampliAtioncsadhancmatcriam^tra- 
dir pulchre 

If i/-; tit. \'.p,ir.i.qi<x{l.4Z.(& tbid.alltgni ' 
27. ib:,detnde etitn idi:nnbtinei,n.z^.& fcqtj.lib. 2. 
pjri. i, hti! Schrjder.defend.part.r.pjrt.r/.princip. 
fe3.z.itt(ip.tjii:nii/jnxr»ulrnm vjfjliM, n.ii. yerf. 
htf etnclufit am^yltJtitry (ubi yi'^m:ijtpttm umplu- 
tiones ajfert) n.Ji Cfe^^.MSfjdu.ff.H^ofnitJiil. de 
feud.c.to.(Onsl.4f.ut(ip.ifUie(ltanepritcedeate,nkm 6. 
verf reflringitur, & duljrjtur,ii.7.& fnq. n«.i..c/ 
feq. fi.& (et}<f.& tle^anttr 11.^1 .& feq.Mj, tdnu.^o. 

I» Keftringitur taincn hxc airerrio ctiam qiii- 
bufdam caribus.ita.uthcrcdcsvafallixdincia 
& mclioramcnta.vcl corum zftimationctn rc- 
pctcrc non po/^mt^quos pulchrc ctiam rc- 
cenfcr, 

Hu-tm. Tiil.d. qu^fi.^f-nnm.tf.verfexquactns- 
ninniter etiim trtditumefl, num.i/.tbt, funt rtiim 
lerttcjftu. n. tf. & uu.fei^.hb.j.pjrt.i. Sihrjikr. de 
feuJ. pirt.p. pnncip. fell.i n.tf.verf (nx'0 c,ini'i%d«, 
(>f£ijij.&n onclufio. ij.re- 

llrm^itur, (ul>, . em ttitm . : . .i!:onttmf- 

fri :'i iin.(fi.&j jd(in. Kffleiilhj{.de feud. 

C.ij.iOO(lhf^.{.ini^i .ifr.tiuwe pnitedente,n. 2. verf, 
fjfu priaret nu.}.&(eqcj nxm.^x. poii princ.verfjt 
ftrtinet hnc.ir nu.feq.H.oi. ibi. (cpitminrcj mtdumy 
num.g4. &(eijq.num.ie4 ibt,o£lj*i>diimqu0rimtis. 
n.ttu&feqtj. 
ij Scicndum autcm cft,quod hoc in locoiu 
xdihciorum,8fmelioramcntoruma:ftimacio- 
nc fit ctiam racio dctcriorationii duccn^a.ita, 
ut ii vafallus ardificia in fcudo propolitadc- 
ftruxcric , atquc alia in corum locum fuhfti ■ 
tucrit,vcl arborcs cxcidcrit, vcl tuju & idcm 
fcudun» pro partc mciius.pro partcvero dc- 
terius rcddidcrit,domirius id taiitiim rcfli- 
tucrc tcncatur,quod dedudo prccio xdifi- 
ciorum dcftru6torum, arliorum cxcifartim, 
v.-l akctius dctcriorarionisfupcicft,atrcCfe 
poft B/. Cvrn. Dec.&aliu dccidit llirtm.Vtflcr. 
d. <\tut^. 42. 1». IT. ver(, deni^ fciendumMb.t.pjrt.i. 
Schrjder. de fi:id.p.iri.:.pjrt.j.princip. fe£l. t.tncip. 
quintb quitr» utrum vjfjtluf HHm.7s.if1i, undtcima 
meluirjmeat0riim.&f<q. li^fencbjl defeud.cjp.io. 
d. t«ncluf.4ji. inrip. quxfl.tne frtccdtuceinu.ga, ibit 
qujrt»i.ircthdec. 

14 lllud ctiam omittendum rwn cft , qnod hc- 
rcdibusvafalliad cjufmodi mcliorationcsco- 
rt;i.;';cnda$ duplcx rcmcdium compciat; 

15 l'K I M o jusrctcntioniSjUtcaiudiuicudum 

Pars llJ. 



rctincant,donec fibiimpcnfx, &mcIiorfltio- 
ucsrcftitutx fucnnt, 

S(hrader.de feui.pjrt.7.^ ;. feit- 

tl: - . ptrm.uitur teiinere. Ali., . . ... ; ...l. . 

lU prohilit'.*. (iib fin vtrf quinfit lulm j/ire re- 
■ijnis.l-r.: uitnf.dei 

':b.t.Amj: ,. ^einfuUo. ■ . .j„. i 

■f.n-lptiiprinc.vtrfubipr^pterpic: 
.aiVarifii ■"'i.po.yul.i.Hjitm.Vijlu. 

d,^j4!.4i.[Hb:.. , '^nts Jljfrt) n.xo. fuU fiii.verf, 

Htudmod» Im loca pr^ermiticndum r.on eft, n po. n, 
fi. ft. BH.J4 ■ z.Ajilon.]lcni>^ dcjidt- 

,n, }7i.i}»,\, ■■■i." ijujmexteptio (iibt eiunt 
anplitt.or lmiijt.)n i7 :.& feq.ir.inl.in fundt sf, 
ff.dtK f^.n.i^.J.ifoKtnl.filnjrej.jj'.d, •:dtb. 
H.ijbi.ttttajctund'* in^ne. MJtth.de /tj .... .n. i. /. 
fi Vifallwi tit. hic fimtur ltx.mm.f. ib:, fid justj hts 
qutert. Ktftnth. de feud.c.7 .ctnci^^ ■nH.ii.ibi.dedt- 
rjnt etijm tniiiis,o- eltj^jnt.c.io.iencl ^j.mip.qud- 
flitne pi*ctdiniti{ubi jm; lijt,cr dtcljrjt}num.ii(f. 
vrrfjeciindo ntta arc* rtmcdia, »«. ti^.&feqq, us^ 
adnum.l4Z, 

Dfivuf. (1 hercdcsfcudum, nondeduflis t< 
inipcnfi.s , 8c mcliorationibus rcftitucrint.da- 
lurillisaftio pcrfonali.s.utillasiiiipcnlas con- 
diccrc CS>: rcpctcrc pofifint» 

Andr. Tiraq.de reitjQ, Htnveiit $.7.^l.i,HH.7.ibii 
qiurlbdecljra, Hjrim Viftur.d.qujeii 4;.^ — '>i 
itlterum rcmcdium,hb.i.pjrt. i. Mjith. de . -j 
d,c.t. §.fi vjfjliiit. til.lufinit.lex.num.f.ytri.fti 
ftnjmus , qued htrtt extrtntm. Scbradtr.de ftudx. 
lo. ttr.iluf.s} inctp.qtisflitne prxctdente, n.ioc.iyi^ 
Muuc jd tntdts qnibiu tmpen(i,n.iof.& feq. 

Qiialis autem aftio hcrcdibus vaiaili ad c- 17 
jnfmodi mclior.^tiones rcpwicndas denir, 

doCCt 

elf •■ni. r> >fenth.de ftud.d ■ : ■ . • • ' 
verf :Lliiiitit gtnerc , . j . 

, HHm.iij.cy leqq. 

Dc probationibus mcHoratioHum, & quo- ig 
modo illz Hcri debcant, vidc 

eleiJ/it. Ktfeiiih. de feud.d. f.ic.concl.^^. nu.tff^, 
ili, rcflal videredi prajiAtiotbiU u, i6j.& feqq. 
ad num, 174, 

r.r ha:c dc jurccommuni fcudali fufficiant. 

JuRK Saxonico quidcm habcmtisff.Tr. 
expr (niiiji6rcct}t//ji>.2. jrtif.if. vf»/n.nrDc<»^^tc 
frfj) ItD«3 fciium iivcxni ubi cxprcfsc contra- 
riumdicitur, qtiod xdiricia uni cumfcudis 
domino ccdantjQni tcxtus licccpcr fc (it fatis 
tiarus.fieri tamcn non potuic,utnonvaria$ 
iiitcrprctationcs rccipcrct ; Siquidcm non- 
nuili funt.qtii cum ita cxplicant, quod scdifi- 
cia quidcm illa una cum fcudoad dominum 
tranfcanr, non in totum.ut is ab onini in; p - 
fanim refnfione immunis cfVc dcbcat, fcti . 
nihilominus iinpcnfas rcfundcrc, & horedi- 
bu.sallodialibus reftitucrc tcncatur.^rf. cp.i, 
$. i contrarit, lit. dtmvtflit. dt rt .t!:tn. faUi. ubi 
ctiam gcncraliter difponitur,quodmclioc3-. 
tioncs,qui ptr fc non poifunr fubfiftcrc . cun\ 
fcudoaddominum tranfcanf,& tamcn lioccx 
t. vtfaLHs. tit. hUfinit. Itx, fupplciur, ut ni- 
hilominus funiptus mcliorationum reflicui 
dcbcantjlta tf adit i/jrr .Pi//or. d. qmtfi. 4 1. u.}6, 
O.d « iii, 
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ibiifji ^■i'.(>n hMt fttundum jus fmmune,Ui).2.firt. 

3. Oo/!'* cunjln.S4Xto.tom. t.p4ri.i.^u4n.i.<'if 
of. \)AS^mtU\tf]^i(li)i/BKm.f.iafri»(.<f rerf. ttcil 

...... . ..vrprctationcmrcfutat S</;r4</. 

At ftud.parr.i.pjrt.f. priBtip.ftii.i.aHm.t4i.in mti. 
yeri. tieiudrlJJat d{(tfi»Htmilirii S.iX*niCh& «-/('^- 
0 Aiii dicunti toctum germanicum ibi eilc 
corrcptiim, <Jc dcfcdtuofum.fiqutdcm in vctu- 
(lioribus cxcmplaribu!» latiiic vcrlionisalitcr 
lcgarur, quod viiielicct jrdihciatuin demiun 

4. cdant domino ,quan Jo homo niilitaris , fcu 
vafallns no>) folum fuic fucceiforc feudali, fcd 
ctiam (inc hcrada allodiali dccedcrec, quotil 
idem quoquc cft dc jurc commuui.cum iilo 
cafu habcantur ejus bona pro vacantibus , 2t 
f»b id mcritd jurc Hfcali dcfcrantur domiuo 
vcl fupcriori, 

/. I. C. di hjnu ysnatihHt l.i.^ DirM.i.f.dejnre 
fift. Et ita docec Aldtth.Ctltr. trsQ. de protefi. exe ■ 
tut.pin 2.C.). .ut.p.iH prMtidenti capitt eiplor^tyi. 
fttiu, uum.jjj. vtrf qui* rt^judtiHr textum^ermt- 
tiicum. cr n.fe^ t^^em (etjMUmr frtatifc.Ktman. ia td- 
d>:. idXrnbjri fjrt j di^er.ij.fnbfin.yerf.iitueH' 
nttii Uftandum. Dauiel kJnJler, in iomm. *d confiuut, 
Sjxon.numer.f.fHbfiit.verf. ttft jutem §jiim nou d$' 
fuirtut. 

Qi^ opiniu, fi vctuftiora cTcmplariaiQ 
promptn haberi pofre;ir,n6clfctcuntcmnen- 
da, & fijftcDtari vidcrur,per tfxr, iaiit>rt'd)f/ 0!». 
j.*rt.\ i.npnnc. ubi, quicqnid ccnlitus in prx- 
dio ccnfuali cdlHcat, id omnercccdenci.vcl 
ejus hcrcdibus provincialibu>(ianO(rbciO tol- 
lerc vt'l vcndcrc licct; Hoc fi licct infundo 
ccnfuali, muko magis obtincbit infcudali, 
tuin vafallus in bonis fcudalibus plus jnris 
li.il-cat, ijiiim ccnlittis iii pi«diis ccnfiticis; 
1 acit ctiam quod fttiiutum in dubio dcbca? 
inccliigi & rcftringifccuQJnm juscomnmnc, 
niaxime,quandoalids qiiii. indcbitc damnum 
patcrctiir, Co/fr dtproetlf.txeiut d.pjrt.j.(.}. nu. 
fof. i^cniquc eandcm fcHrcntiam ctiam dc- 
fcndciC vidctur.Oi.Brrf/B.in iA\m«lbvlib.2.d.irt. 
21.11 ?.rc. I trr-.fi) (t? Dtrff. 

Si ranicii hic upinio pcnitins confidcrctur, 
r- - ftcre nequit;Rcfiftic cnim tfxtuiin itmD» 
; < i.d. jri.il. yerf. »cr9)?anubal»<0fimem 
<^,^ .,i)itunidctnikmuxore}ufmctdixdiDcia 
cc»i rcquitur.fimaritusci illainmorge^abam 
dcdcrit; Si autcm diAus tcxcus fecun .ium jus 
r .m irme cvplictadus foret, uxorcjufmadi 
idihcu lucrarctur, no tantiim, fi ei loco mor- 
gengabac data fint.fed «tiaw ft camaritusin 
fuo doniinio fcpoflrc/fionc r«tinuir,quoniara 
d« iurccomuni.mtritofinehcrcdibus nior- 
tiio. omnia bona «j u$ ad uxortm.fivc «a antei 
illi data fuerint,five non,pcrtiHent,i.i / 6r C§J. 
Hudf TJf uxor. 
21 Quoniam tamen prscdiftus textus de hac 
fententia comunitereft int«lle^tui, & fecun- 
dum eam tam refponfum ,quam judicatum 
fuit, quod fcilicctindirtinftc omniaaMlificia 
u'U cum feudo addomiiium pertincant.mi- 
niiiK «nrcm mutandafint^qurcertim St unl- 
fornieni f«"^^"tiam fempcr habucrunr, l.mi. 
mme0- ^ ^V^- prxfcrtim cum ciiam dc jure 
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communi feudali in t.K^.ft yafatius. iufine tii. hit 
fuiu. Itx pollcnor fcntcntia rccitctur corum, 
qui dicuncquod ejufmodixdibciaplcnc ad 
dominum fpcdcnt;Communir - > '* mDD. 
tradant, quod rc!atismtiltis msul- 
tima hibeatur pro vcra , 

Henniin^. ('£deti,tifnfil. ult.a.ii^.RQfeiitli.dc ftttd. 
etp.to.ioinLiif^i.aum.jf.Hirtvi. T.fior.d. tfnMil, 
t^.nu 4i.lib.i.p*rc.t. 

Ideoquc rcdc faciunt,qui dicunt,quod illa 
zdificia plcno jureunacum fcndo abfqtic ul- 
la oblationc , & rcfufionc expcnfamm ad do- 
minum tranfcant , 

Confnlt.cvafi.t.SJX^n mm. i.^jri.i.tfUMfl.iS iu- 
(ip. miif t>t<i< frjjic fiirr;lid? iii A\uttcxi<iVHu.i.vfrf, 

Ctutra ynodeiurt Saxonii9,nu.i.& ft^ tu^adim. 
Hsrtm.Vifior.e}uan.i4.iii 
jy/l. T»r/!m /Kt ff/jn»/i*JC .-..-.«,... _ , 
4i,( uiii fetuHdum bjtic jspiiu tamjudicatnm , quiim 
re(l>{infum fuiffe ttfijtur) nu.to'- in pt inc.Cf <fui« 
tameaiHhiiu.cjujmptul^ iiniedi.MMUttG' fr ■> 
pirt.i.Modffiin. Tijiar. ccnjU. 4^0 mcip. in / 
dtlibtrjtiOHt ,quxsi.(f.nH.'4^.vrrf.vtrum tjmta eU, 
tfuod pofitrior ^ - 'ij, y.,l. HttubAti' - f- 
ftr. jj.vtrf ,< . .re^jxonico.piri , itf. 
fub fiu. Ficbf 4ifj'er.ia. rerf atdejurt Saxoaitt. Zo- 
bel. pjrt.j.dtffri .:p.tncip.n,:s habrmus, i n.i.^ ftifq. 
Btuji. id l, jdmontnilK ^i.ff, de iHrtfur.num.f74.Jub . 
jin.ytrf pofremb pro h»c linteutij facil, pjg.m.iii 
rS^iS- in finei&feq. Matih. Coler.dtctf^). imip.jur» 
iivilifeudjli, n.f.&- n.feq.part.t.Litdtlph.S.brader. 
defeud.part.y c.) incip. txplitat JfucLilfinr.it t nu.J. 
tbi,iH hotttmentut S'X ■ai(H,&- pfrt.^.part.p.priU" 

nu.j- no 
pr*cedtntt,u.i7</.yerl adpnrm ot/crrrf. 

Quam fciuentiam ctiam Ji > l Au- 

guftus Llcctor ba.\onia:fn /.(U _ .n r.^.ioo- 
jt i.li.ubi in f i.mm . Damtl UoUcr.u.i.fuL fin. Harim» 
T flor.d.qujtH..fX.n. "liuc^Ht 

b»c rpfitm.itb.J.pJrt... . (..;/, tiit, 

S-4. fub fit. rtrf qui texfM eii b$die tonjirmjiut , 

QyarconiMi.Liu &difpofitioSa^ ro- 
cedit.nonfulumfiicutliunobdctc . .j- 
torum domino apcriatur. icd ctiaon li tilii vel 
alii agn.iti futcctiunt ' - ' • 'rs 

provincialesejuiiijsiii . 

himationcmcorum pctcrction pollunt,Tiu;i 
pcnrxt.txpf.ii: ' ' nt.i>.p(.i'.ui(d. 

ytrf. hiUuudjdii . ,obn/ Tiim pcr 

text. intvnab.in SovtU. Eleciar. Augi^jl;. pari.j. d. 
twfiiint.ii.i- ttcntil aNr ^«i.^rijtn vtrj n» 
J)errn'ob<r&tmift>riiefoi^rr/Htitatrat..i: . ■a^.iph. 
Stbrader.trjU dt fcut:.(ui>t pluret rati^i :s}pari.:^ 
part.f.priiuftQ.s.iucip.qu4rtHiram vjfjUMa,num, 
t4i. ta med.vtrf; '■ > liojuris Uxw.icil^cum bt- 
kif,crftqq.Hjri;ti .juaifl.^z ii.;<}. litbfiit.ye> P 
iJijiCircayttbjdiQt articulh-yvirf jcc..hb.» patt 

DilXcnthiirayittr Ludoipb.Scb ■ . 
trariut) trafiJt. defeud.pjt t.-.i,c.i. . 
ftcteSionit, a.f.poji princ.ytrf.cumtatfitn /»; 
tumiurie Saxtuta.dr n.ftq. 

Deinue proccdir, fivciedifici 1 : ,.(.1 
fivc utilitatis , fiv« voluptatis causa i 
fmc iixiftiidu ^xixu£u,OMitl M<tUtr. in tonir» j I 

toujiiu 



ad qiicm pcrtinent. 
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(c;f}.r. Sjx-o». f Jrr. :.ccnjUt.}l.nk.i.jMbfiii.vcrfiUud 
aa:cutMtJiidum,criif0ej, ^ • • >• 

4J H«ctainen difpofino folum obtinctin xdt- 
Fciis,iisquc n«n in " omnibus, fediis 

auntaxat.quifolohx. laqnidcm.uttun- 

aamciitum folo immillum ha!»cant,& idco, 
mola alata pncvmattca . - ' ' ncft, 
ncc fundamcntujn fciuii t c,ad 

do.iiinum vel fucccfrorcsfcudinonpcrtinct, 
eltZMni.\*(«b S$h.ilt.(Hbi mfa.i»jniepjucpsan- 
ttOS ft ita bil'ui(fe.,&Bbttiinill'e tanmt) in addtt.*i 

noifJn^. traa.de itnltt.Mrttc.jt. wat aHtmnnta 
fl)?.inn/».//.«i'-*f ji fundtmenie. nu. U.ty-^ 

MtUer.cmmjactnfi 'sixon.pirt.i.fefl.^:. 

fin. Pioqua fcntcntii facit fcxf . ^/^^«5 wlTt- 

tiits h^rrtum^c.ff.dr A.K.n. 

Dcinde quit ftatutum Saxonicum dcbct 
propric iiiccliipi,&. ita dc xdificiis propric (ic 
didis: lllud autcm ardihciuni,quod foK) hxuni 
■lon cft. ncc in co immiirum fundamcntum 
lubct, propric tak dici ncquit , l.^ravtgrd, / j'. 
fj. de tHiM. tmpti. 

In reliquis vcr6 mcliorationibus non obti- 
' ' ncr.fcdinhisjnscommunc fcrvarur,»: iIU- id 
hcrcdcs allodialcs fpcctanr.Kt qunmvis dc Uxa 
quoq; diccndum vidcaiur. quod ctitni ad do- 
niiiium vel fuccclVorcs fcudi pcrtineanrj 
ritbr.in Stv.Etr3.Augufli.fjrt. d etnfiit. i^.vt' ;. 

tic nuiilidjtbclTaimft/crni^''-''''^ '""''/ *"^ 3«^' 
ffrt t)at cr r#r/ rnD bf H-bct)cnf k|Tmm(J[. 

Contrarium tamcn rciflius dctcndit, lUrtm. 
*7 p,y|. qajiii^. (ubi rttiones uf;rt,G- ftnttif- 
tiam Coltrgium Jurtdicum yrittenbero^enfe dmpleJi, 
ttfljttiy)»u.i7.ihi,quiitJimrn .usSAXonicum /j.,.c if 
n.fo. ith.t.part.3. (T »nte 1'unc Lud.Sil>radtr.trjCl. 
de fend. pa>t. j. i -tfp j'^- '"ff • 

/) i*j?r« «<r«« TTj/ju ! 5 >>• 4 2.i» med.verf.fe^. ii#/ra- 
ihjt. de feud. c.io.fntluf.^i.itiip- iju^flttncprM.r- 
diute deacieffi9niiiitt,a.t7«.vvfuUtiimtlcgan- 
ttf^&reBedtmtufirat hj^ tdpn. 

Ni!iil tnovct, te\t. im uhr.& ni^r.d.ronflit.^f. 
Qijia in principiw tantnm rcfcrt jn.scomniu- 
nc.nihil vcro dcjurc Saxonicoaddit^inhnc 
vcro , ubi unicc dc difpolitionc jurisSasonici 
loquitur,nihil dc mcliorationibus dicit. undi 
fitis clarc colligitur^inxdihtiivdunuvatjiis 
ba.vonicum atoniniuni rcccdcrc.in rcliqiris 
tcro mcliorationibus non itcm. HmiK; r ilor. 
d. qu*fi.4J. H.;« vtr{ nr j huu jemtntts rtp'-^".^'^ 
vcl dici poteft in principio J.t«fi//'f«r.-.i» folur. 
modo rcccnfcri & cnarrari juscoinmune , & 
quorundam opinioncs ; In Hnc vcro difponi , 
qiiid dc jurc Saxonico obtincrc dcbcat. No- 
t im autem cft,auod cx verbis tnunciaiivis vel 
nulla juris dccifio dcUimi pofTit, 
r vc-bis difpolitivis , VrH' (ttnfil. 
m (inod .iffisff./i. S(f. vel.e. 
s^,, 11 cft,quodhxc omniavcra 

Hnr ^ , . .quxvafallusipfc adluicin 
uruxit,lecus in iis.quz hercdcs allo- 
^ .r.tlli. antcquam donii- 

.. .. ^ tcuduni apprchcndc- 
cceflitatc ur;;cntcextruerc,vcl impen- 
1., vJis.fcrcndis.&fimilibusfaccrc 

. , i,,acnima:dificia, &iaipcnfashe- 
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rcdc&vafalli rcScaftionc ne^ncio, iii; i- (lo- 
ruin repctcrc p'!!rLinr,;/.ir,P) i-.ftw .ijuJiSt.i..f.in- 
tip.dif.iuii» y . [Iii i^ tHr init hhU 

■ ' ' > i.i'. I. 

o cxtrinfcco pnra.fi 
valalluk quzdain prxcuacomparavit.&fcudo 
incorporari fccu . vtl pr«dio fcii ' ' di- 
ttioncin acquifivit. vcl quiupcr| , rio- 
ncm fcudo adjccit,vcIalluriuiTe,veltluminis 
impctu aliquid accjH^t.an hoc&lin>iic aut:- 
mcntuni imi cunifcudo ad duininuni vel fnc- 
celTore» fr udi tranfear, an vcrd ad hercdcs va- 
falli allodialcs pcrrincar - ' 
Tifttr.d.i^iuen..fi.nuj9.piti. j 
tum extrinfecHm ^nad tttintt,ti.4e.& ftitif. lu^ ti 
fin.ltbj^.pjrr.^.Jul Chr.ltb ^ftnr 
fS.n.i.ibi.,!tcmqusr»JUiinrrme'.! : ■ 
M.leti.Bl.J:Vjr»tt.Sihein\ Ssrt,^*JTth.4e . 
tditinc.i.' "^ufnt.ilf f. . ■ . 

{it,Tr/ep..j ir.tr. i.fuu, • . , 

& fetf.Ludilph.Stitttd.trtS.dAfeud, p 'Tt.p.t» princ. 
pjrl.. 

&f' / ,■' . , ■ 

ctp.aimii.prdce teHte.tt.t/.ihifb iiCtSl.fiv*ljl!ite tM' 



fjHmH.l:bj,.t.iM.pv.virf m /m ttmpi ^ {./.^/fijf. 

■ . Clyriflmph. Z- htl. (uht i4em trjU»l.)psft. 

.ii. II. I. yrrf. i,d qu t h fltt}. uu.i. & )tr^q, 
Itt. ( .$bi tdrm traQtt.)!» l. tn fummt t.^-dc K.i). Hu.tf. 
veij.jtxtdqiiMrt. 

XLIII. 

Fru61:us induftriaic? doralicio- 

rum , fcudoriim & ahoriim buno- 

rnm • m <;'"-cm va<p.'1' -1 •v^w f^ol- 
■ tlMl4|ke' - vc- 

ro ad (ucccifrorcs tcudi pcrti- 
neant. 

U M M y1 R I y1. 
S, Iltc conclMfia formjtnr o- d.vdiri/r , H 
i, Jure cti/nT^jum ad ejur ■ ' ■t :nr/u. 
Jl riaieSiri»! fure t. \ . . :^ ./ 

fincAM , ttk.4.s.ff,y:i,p.i>} lu ii.ii.i4.. ts. 
16 ,9. 94. 24 M- Xf.3?.Zg.24.i(Ht. 

32^ii^U ii S^'i7 ii'1P 4^ 4t'4*. 4h 44- 
4t 4<f. 

(y- ouitmu$ uptfrMitmirim ^vel^tt» 
heredesftH£ftt$ liierentnr, n.ii.tj. 
47' 3"^' Sixonka qnid ol/ttneaf infriMilm 
indii(iri,tibm , f^nd t^tiemtum dltpertt' 
neam,n.4* 4p f(?.>tj2.fS.S4.&Jr'jii.tt ii^ 
«d fin. 

Uvx & oliv.t itn iKter frhiim induflrm- 

les refrrantHr? 
'On raro incontrovcriiani vocari folct.ft r 



n: 



vatallus vcl alius poficnbr fundi dcccdat, J*)^^ 
cujusjus unacum morccexpirar. an &qiiatc- t.>.\,ik 
nus frutSus ultimi anni ad priftiinim polfcr " 
l'oreni,c)usvt licredci pcrtincant.an vcro m: « 
cumfundo adnovuin poflcftorcmtraDfeant? 

D d j H*c 



|iS Conclufio XLIII. 

Hxc quxftio utdilucidc rraflccur,placuic 
nobis recundum ordiiicm conftitucionisSa- 
xonicx ii. pjrt.f. intcr fruAiis induttriaics.ci- 
vilcs , &: nacuralcs^ diHingucrc.& quid dc lin- 
gulis, tim dc jure commuui , quamSaxonico , 
obtincat, oftcndcrc. 
2 I> R 1 M o c A s u , ubi quzrttur dc frufiibus 

J iNDUSTKIALtllUS, tUUC JuKeComMUM 

cnt rubdiftingucndum . inccr tVuftus bono- 
rum ailoduliuni ,& iiiccrfrudus bonotum 
feudaliun). 

4 pKiORi modo, fi quxritur ad qucmnam 
frufttts bonorum allodialium indiiRrialcs ju- 
rccommuni pcrtincant.&tunc indubitati jii- 
ris eftdccifio.qaodilli pro rat.itcmporis.quo 
jus poncfTorfs duravir.ad ipfum , hercdesvc 
cjus.&adnovum poncHbrcm pcrtineant, 

text. txpr. tu l. it 9ifio»e. T.l.fru£l$u /• §. fortlo 
fdf2ot&' lut.nutrirH ubi\if<mn.4.& feq 

listtb.y. .. I (mn.jj.c^d.a.uU.lIirtm.l^iflor. 
qit*Uj.4.tncip.drfunSa yjfaUo,n.j.ili;,fecunda yard 
cj<.ft'lert:io, n.f.(!rn.fetf tib.i.pjrt.i. Schrad.defiud. 
part.i.ptrt p. printip.jeiS.j.n.jf). 

5 F.t licct hxc difpofitio juriscommunis lo- 
quatup dc mariro duntaxac, no tamcn in dotc 
tantum,fed ctiam in multis aliis cajibus,in 
quibus fructuscxjurcpoiTcHbris zftimantur, 
locum habec, 

H ir"r<,p;(lor.d quxU.i^.K.io.ibinon tamtnpra- 
pterej num.i7 ye- f probavtmMS enm rtgulamy 
tib. t.ptrt.K 'iihrader .defeiid.pArt. s.pirt.g.prmcip. 
fefi.t.wp- hsnc tfuxfitunem elrginteriratl. Hum.pv. 
yeif.de(,m}tertio^cnerjiiier. 

6 Uodc intcrtur, fi dcbicorcrcditori fundunl 
pi^iioris noiniucicacKUCcrtcrit, utfruiStui in- 
tcrim urirarum nomincpcrcipcrct.acdcin- 
ccps Iru iiiius nondum collcctis>fcd pcndcn- 
tibtis dci'itordcbirun) cxri)lvtrevcllcl, quod 
fruvtus ultimi anni pro rata tcmporis, quo 
durat jus poifeiroris, intcrcrcditorcm !5>: dc- 
bitorem iint Jividcndi , 

Br.tn l.<f*i Romx / w prir.c.ff.de r.0.n'i.}.verf 
^u*ro(juid fi fait j2iim. quevi fcijuttur, f/ifon. e$d.n. 
jrs. iH,exira]iii lf'm Btrt.infi/ieullimd qudrittJUrt- 
mJi.V flor d.e}uitn.t4.n.r.i.verf idfm etnm abtinet. 
Uh.i.pirt. i.Dtdu.Coyirr.lib.i.yar, refttlut.c.if.in- 
fip.ft fruUibut jtm mtiuru,n.7.yerf.cuifuffrjgJtur, 
Schttd:r.de feud.i ptrt.2.ptri.9.prtnt.feU.i.nu.ig. 
tbi, undocmi) fi debiti^r. 

7 Itcm infcrcur.fi quis rcm ad vitam cmerit,& 
frudibus pcndcntibus moriatur .quodtunc 
fruflus ctiam pro raa tetnporis ad beredes 
dcfj:ic/i pcrtincant, 

l}jirih<»t.^*fin.mL^M I{pmM t2i.ff.de V. O. nu.tt. 
^Kr > ' r Oidjc.Cavtt ' ' ■ •jr.rrfolui.d.ctp. 
if.r . ■■ • fin. vcrf fti t x . . fentenUt ia/Vr- 
tur.Hfrt.T.fl^r.d ifuMR.^/^-^ ii-ifb t ptri.t.Schra- 

rf?r de feud.d.p.irt.i.pirt.f.print.fen.j.n.S4-ibifi- 
tundii iniervcnditorem. 
% iiifcrttir ulteriiisadpaftumretrovenditi 
nis , qu"d fruaus ultimi aniii.ubi rcs rcdimi- 
tur.ctiam pro rata tcmporis inter vendito- 
rcm , rcd.'mcntcm dividantur,utfupra*an-' 
liuf: r.narM. dixi. 

Qjjuu itii vcmm cft folummodoinrc- 



frudtus induftrialcs 

bus allodialibus fcu burgcnfaticis ; Secusia 
feudis;Si cnim feuda cum pado dc rctrovcn- 
dcndo vcnduntur, & tr- 'nKirfus 

pcndcnt,rcdimuntur,fi (. .,. uitimi 

anni non pro rat£ tcmporis , fcd jttxti 

text.c. i.j.huc»nf<fu(iiter,t 

v\dm\mt. iiitth. de Affi:d.(ub 

cit )ind.c.i. §. hit t$uf\.queruer. tit, hic finit. lex.un, 
if. ibi , fiipri leii^itftvendo tibifcudum. Rofenthnl. 
de ffud. tap is. cntuiuf .fi. num.< & num. ji.verf. 
fed quod ii.iiui. 

Qyamvis contrarium vclit Sthrtder.de frud. 
piri.z%piri. o.frim.d.ftU.}- a.i^Ti.veif.lictt. ' - 
de Aflii£i. fibi c^Btrtrius» & (eif. Tirjn.de reii 
cttirent.§.r.gl.4.nu./. verf atidein Mitl.de ^ 
(fibi contrjr.Hi) tttc.i.ttt. tn tgHAt. yclfiim, n-i.ii. 
tbt, (ed bit Koviler quiero. 

Ampliiis infcrtur ad empliyteutam.qliod 9 

fiiut.i C!!! Kiytcun , vcl n " , 

h u^aij iilumi anni ctia.:. .. .. , j .0 
rata tcmporis ademphytcutam,vcleju.s!>c- 
redcs.Si ad dominum pcrtincant , 

elegint.l!jrim.Vifitr.{ubirtiicinetaf\t<i .^ . . n- 
trtrttft»lv,t)d.fju*H.t4,ou.jef. ibi,ti^tx hn rjvo- 
ne,num.i7.& feifij.m^ adn.nf.hb.t.part.i. CjvjI- 
tan.tr jfi.de ufifr.miiier.numer.S4.f ].'■ ' " 
iac defruQibuii feudi.poHprinc. vtrfe.. 
tib intervtatti lib ^.feudor. tit. jc. 5ihrader.de feuJ. 
d pjrt.y.princ.fcQ.). nu.fj.ibtj fexid f nt4 finitd m- 
pbyttufi. 

Diflcnt: ftfen \n l. iivortio 2-ff.foluto matrim. r. 
r.fiibfin.verf & ex tfi,i ratione inftriur.Cartl liuia. 
confil, iij.nu. uh.fuh fin.voi. i. Anton.Teff jiir drcif. 
14}. incip. fucctffur. m btnefutOtnu.i.O' fet}. qui per 
doL'; feiulit.l b. .t pjrt.f.ti u, 

tcwiporis pcuc^ ciupUytcuiam, vcl Lju^iicic- 
dcs pctnuiiccnt. 

Prxtcreainfcrtur.quodin majoratu frufius 
ulrimi anni ctiam inter poffeilurcm.vcl cjus 
hcrcdcs, &: intcr novum fuccciforeminpri- 
mogenio proratadividantiir, 

Didat.Coytrr.iib.i. vtr. re 'olul •i.t.if.w.t^.ilnfCX 
ea tttttm (^tiod apui U ffmos. iltrtm. Pifior. d.qu*fi. 
2 4.ituii:., j. ibiypTO ijuti ft(it,ltb.l.ptrf. i . 5( hrtder de 
feiii.d.ptrt.i.ptri.ptprincip.fea.j.n.sr.jubfin.yerf. 
detitnifi ••oratnt. 

Porru - :ir,quoddcfun£i6clcric6fi-u- fi 
ihis przhendx ctiam pro rata temporis ad c • 
jits hcredcs, &ad F.cclcfilmfcunovumpof- 
fcfforcm pcrtincant, 

ele^jot. Didac.Cevjrr. {Mhimtioiitm t(iignit)l b. 
j.Varur.refoiHt. i. c. if. n.n.pofl princ.&yirf.fei 
inhacipsti}utifiione.IIirim.Ttfior.d.(jU4e" : k .g, 
ibhexhiteittm.junQ.verf.njmrJiioifij,' , -^Ik 
j.part.i.ALberie.ind.l.diVortiO'7 ff.filut.mairtm. mi. 
12. Schraitr.defeud. i. part.2. p4r1.fi. priuctp.feU.j. 
iiwuer. tS. 

\ )in"ctitit iutoa.Teffjiir.itcifPedenjnt. t^j.in ■ 
iip. fiiuefftir in benefici0t n. i.vtr(. contrarium tJin ■: 
cenfuit, cr feq. And. de Jjcrn. in c. t- §.bia conirtjuer. 
ter , titul, i»c finituT ltx,num .4.'ibt, qMid m clei ico j n 

frutiM. 

Infupcr infcrtur admiIitcm,vel doftorcin, u 

quiuus 



ad qucm pcrtinenr. 
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qiiibus pro bcnc gcftis ccrti fundus.vel annui 
•uati iuntjnani mortuis illis tru- 

. um , vcl annui reditus ctiani pro 

raca tcmporis ad hcrcdcs corum pcrtincnt , 

A' ' ■ ' . t c.i.^.bis wifequemcr-iitMc 
fni: .. . _ :.nu.i<!.ibi, quidduttmmdn' 

nuis rcditibu^ 

Itcnii .&:eum,qui libcl- 

li.vci j> . ; . ..nam niortuo c6 

frudus novijHmiannt ctiam pro rata tcmpo- 
ris.qub in c" ' na jusillud con(Utcrit,ad 
cjus hcrcdc- , . . ;nt, 

14 Jic^b.Oiidc. i»cAefruH:hns feudi i.pofl princlp. 
vtrf. tadi . J rttii imeryentt m tmpi/yteulkt- 
riOi& li. . .^.feuiLfit.jo. 

Itcm mtcrtur, fi quis in fubhaftationc fc 1«- 
fum cHc dicativclcamiiullircr faccam przten- 
dat,3; fcadrediincnLium ortcrac.quudtruJttus 
ctiam pro rataccmporis intcrrcdiincntcm,&i 
vcnditorcm func liividcndi , 

vtlutt U4 Semtum VedcmantviHm judicciffe rc 
ferc Aac^n.Tiffjur. dtcif.Tedemont.fS. inctp.frudus 
num.i fultiU.vtrfexbtcergoCiimim 

- ■ . .4. 

15 Itcm inferturaJjusrctraaiis;Sienimquis 
bona patrinionia!ij,vclaviri,acnnranguinco 
altcnaca, rctrahcre Sircdiiiicrcvclu.tuuc tru- 
&us,qtu ccmporc retradtus cxiflunc , ctiam 
pro rara tcmporis ad primum cinptorein 
pcrtincbunt, 

Didac. Covarr. lib.l. variMr.rtfoUt.ctp.if.ittsif,fi 
fruUibu* jam macuris nn.f.il>i,fecHadd deducilurtH' 
teUeiits. Sihrad. de (tud. part.z. part.p. pnnc.fcil.}. 
W. /f. ibi, boc ttsj, ideii ftrum efl. 

16 Et quidem hoc in cafu.fi proximiori rc:ra- 
hcnti lionaavitacx rewaftii*; pcrinonc no iia- 
cim craduncur, fedislitcm .nnwx 
dcponerc,&litig»rc cdgitur,h uvui > luiatcm- 
purc oblationis vcl citationi-., fcd itcmporc 
litis cootcftatx illi rcftitucndi funt, 

Didac.Cty-trr.lib.i.vjr.ref^liit d. c.if nu.f. y$rf 
«n tamen dnbium mn inelet^jnt.Gvtd.Vap. deaf. zi^j. 
iacip. cayctur de uafuetudine.ctl. t.yerffed nonne tn 
cafu pr*pofno.j9ann l^neus ia l.dHditm.i4,C.it con- 
tra}}.emit.n.s </ XjT feqq.Andr. Ttrjq.dtren tii. h^n. 
$. tj.gL 1. ytrb. dtfuis la Utts conttllata nu.4.tbi, & 
btc ifttidtm de ttmuoft. 

17 Itcm infcrtur.ll quisaliqtiam rcm,&fua& 
aliena gratia ponldcc, quod divifiofruttuum 
ulcimi anniinrcr rcflituentcm , vclhcrcdcsi- 
pfius , & intcr cum , cui rcftituiciir , pro rata 
ccmporis tiat, 

Bi.int.ftiUt x.dev.tj. & honefijt. dtncn.f. I.ud. 
5cbrad.de feud.partji.ptri {).priitc.ftti.i.nu.SO.Titrf. 
qitintd vjfjUiu feudump -ljtdtt, 
»8 Dcniquc infcrtnr.fi rcftitutio noa cx vuhui- 
catc, fcd cx ncccili ticc liat ab co, qui habei vcl 
habuit dominium illius rei,quam altcri rcfti - 
tuic, tunc frudtus ultimianni cciamprorata 
tcmporis dividuntur, 

And. Ttrjq dt rttraiI-tonveKt.% T.%1. 4.n.tr.Stbrd- 
der.dtfeud. d. pjrt.z.part.^.princ.feQ.j.n.fi. 
ij I£t hzc omnia, quz huc ufquo dc tniftibus 
ultimi anni pro rata tcmporis interdcfun&i 
hcrcdcs, & aovum polfclVurem dividcndis di- 



ximus,obtincnc non folum in fruftibtts adliuc 
pcndctibus, fcd etiam in frudtibus pcrceptis, 
ica,ut & fruaus pcrcepti pro rata tcmporisad 
novum poilclTorcm fpeftont,neclucrohcre- 
dum dcfuncti tantumccdant;Tiim per ie.xt.ex~ 
p<rf\.iH l.divortio 7 jflnlut.mjtrim.liimperiext.iit 
l.fi fu i.Ju* f, qtiod in Itmtnitm t.in fiH.ff.ecd. ubi di- 
cjciir,quod totius anni fruclus unus cft, itqu© 
ica omnium fruduitm illius anni cadeni dur 
cenda cft rario ; Si autcm non omnium fru- 
duumhabita ! ' rationcdu-. 

caturratio,c- leciampcr- 
ccpti truttus pto rata dividantur,coriim com- 
mudatf^arqitaii&inftiruinopotcft ' -Jo; 

Tum,quiajamdixinuis,quodi. - . .^icn- 
dcntcspro rata remporisadantiquumpoflef- 
forem, velcjus hcrcdes pcrtincant, crco ct- 
iam frudiuum perccprorum racaad novum 
poflclTorem pcrtincrc debcr, quoniam oon 

■ .cquispctcrcaba!io,quodiprcnollctpcr 
. na fc rcquiri, 

Lt.ff.iitfolut l.prn. C.ttd Etitain tcrministra- 
dil.Hjrtm.V:fl»r.d.augU.i4.tni ' 
H.i4.n.if.ibi,yerunljJudfitoutr i .. ^ . 
i.pjrt. I. JJlon. inl. diyortior ff.fuliit.matrim nu.f. 
ibi, (etuudonotJtxlioc textu. 

Diircniit, 7.1/0« (fibi coiiirariHs)in l. qui Ron^. 
li i. m prmi ff.de f^.Q. u.ult.fub fia.verf.lttti multum 
uri^eji , (juaU dtverftca*,Tirjij. de rtfrj(l.co>ivtnt,S, 
f .^L^.vtrb pro ratd itmporis, a.4.fi,bfin. 

Imo quodpluscft^hocincafufrufius per-i» 
ccpti.pro rataintcrhcrcdcs,& novuin polfcf- 
fi>rcm dividi dcbcnc,utcciam niiiilintcrfit.an 
friidtus pcrccpti adhuc cxtcnt,au vcr6 cun- 
fuitipti linc, 

? ifi^f' r fri..'r. 'it r.it rrii^ihut fr-.nV.r p^'? C^r-r-rf), 

i 1.U11C; . 

la pcrccptionc li 

ncc pcndcntes frudtus prorata tcmjporisdi- 
viduiitur , fcd omncs fruilius pcrccptos ufii- 
friK'tnarins lucrctur,&: pcndcntes ad domi- 
nuin vcl novum pofiefforcm pertinoanc Tum 
per lext. txpr. ia %.if.v. tdquem 0. inpit,de R. D. & 
,/f.n. D. Vnm pertext.ilar.inL fi fruauarius mef- 
fem i}.ff quibutmod.ufutfr.amttt. Tiim ptr lext. 
apert.iit Lfifitfdecerpltrit.ff.de ufifr. Jumpcr 
ttxt. iiiL dtfunflj.ffj. fc(f.§, rff. tod. Tum ptr 
tix'.intyitabil. m l tjtd fcit.Zf.^in aienq. i. viif tum 
fruiiuarn quidtm nnn fiaitt, ff.de ufkr.Jum per ttXL 
mjiff tn L infingulos. f. infine ff dt aunuis legai. 
Kationcs. ubi etianvcontraria folvit, vidc apui 
Hjrim.Viflor.d.qustn.t^. iniip. defunao vafallo nu, 
ltf.ibt,ientadeuif, frulluum c»ufidcratia,nu.i^.c^ 
fiq. usj, ada.2/f.u.jfi.& feq.lib.i.part.i. Jaftn in Ldi- 
■»•>"■•' ■"■f.yerf.jddeficuselfciii n- 

fuhi 'C:d.add.iitvtrdadquei:ii . 

injl.de fi.D.cJr A.X.D n.j.Myoftng.tod.n.7.ibt,difftrt 
ume.ifr ■ ' UugoDontU.lib.io.tomment.c.f. 
verf fcdi.._ Andrt. de ifcni.in c.i.%. bis tonfe- 
queuier, tit.btc finithr Itx H.^.llofeiitbiL de ftud.c.to, 
lon,' ■■■dtiabendonuncp4itlattmn.Zfi.vtrl.ftd 
peri ^6;n.feq.Attdr.Ttraq.(ubirationesaf' 
fen) trjd.di retraS.convtnt. §.t.gi.4.inctp.dtvirf* 
fuai pihMpane,nii.t.& feqq. Matih.de Afjfta.mo: 
D 4 §.bid 
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<jrio. 



tfeud.pjrt.icjncip.bs£itniu^mili{erftii 

. r Cujit. {qui or lu ufufruGut- v. g tb!,fextd hoc.juru.O- nu.fe(j. £jj ir»ti.ttii.fart. 

• :pror»tadiv.dtHdQs tfjtfiituit) iif.iHcip.jjrn addettmjnt bujut opiris p^rttmjnu.u^. 

in c. 4z ftitdt i.pofl rirf. yulgo extfltmjiiti Utrtnt.Ttftor.ti>:xii.i4.initp. dtfunao yafaUo, n. ,'.p. 

p:»JtntbM,&yerf.lib.4.fkdtr.ttt.jo. Vji,porr6 adboadftkdaiia(ubtrationiS effert)(?tt. 

V jcn ratiouci rcfuut Hjrtm. ^jlor.d. fe/f ».43.& fttj.bb.t.pdrt.t.And.Tirjq.deritniB. cttt- 

(luj. :: 14. u.zt.ZTie^.Hu^Q T)imtU.d.ltb.ic.temm. c. "^tnt.i j.^^l. f.ytrb.proraia ump»rij,nu,i.ibt,yjfA- 

y. h»ici h. de feud.d.t.io cond.^.w.Sf. ttn «uttm fimsrtuitr.^Jatnn.Rorch. trtel.diftudj.T. 

»J Soia autcm pcrccptio in ufufrudiiario fuf- pJrt.z.na.Q,.ibi,qktdsdpofitri»rtm drfru[I.bu4,(*r 

fxcit.necrcquiritur.utiifufructuarius frudiis feq.Hs^jdfin.Kjph.Cwmjn.ioitfii.ioo.intip tju4:J..m 

dimcfTiJS 6t i folo fcparjtos in horrcum con- polftfiio.n.f.ytrf *dulttmum qittfuum.AiJr.ttibtn. 

vcxcrir,& recondidcnc. lib.T CMtroyerf.c.fo.inttp.dtfrutTib. ilLHt jhhi ftr 

f-jf'. expr.m l fi frutiujrins mefem. f. quib. m»d. tot.Z*btl.pjrt.i.dijijtr za iik.i.yerfqutduttt": ■ ,re 

ufiufr.tm.it Joi*n.S(h»eid.Aid.^iey.sdiimemjf. tommani,& n.frq.& dtff^.j^.n.j.cr n.4 {-'jtt 

iiifl de l{.D. 'r A.\ti.i.3.ye> / jliudt^ ft mtlJicfjSit inttp.jure feudorum in prlnt. Keiuh.pjrt. ;. ti jj.o.in- 

Alytfitg ecd.'!^.;. yt>f etiimfi inborreun Borgtitn. tip.de iurtt»mmunt,inpriiic. Vintel MHlitr.intbmm. 

Cjy*U*n.trsci.deufMfr. mulieri reltS»fca.^.un.jf. ttifnflit.Saxiin.pjri.i.totill.f^f.n.i.&ftii.ryuiniif 

attum.feq. lib.!.obfer.tit.ji,ebftr.:i.H.i.& ftq.Vrtd. Pspitnf. 

Qiiimvis contrarium tradat Cl.in i.$. ity. ad in fomj libtUi quo agiiur ti rtyoiJt.feudijtl.nttfit- 

tjutm ^d,yirb pinrpti. ir.fl.de R.D.& J.R.O.if- m l. prrjtHrbiui ex eo liberif,n. nf.tbi.jedquiddutmiu de 

tirboTtbHt 13. §.Juluniu rtrb. percipiantur.fde frutl.b.Uitib CoUr.itcif.i^ 2.iittip.iurt tiyiU.n.i.^ 

*>:'*('' • feq. & deaf.ijfa.inup.iiae txiante pjflot n itg. part^ 

In hac autcra pcrceptionc requiritur fa- 2.& trjQ.dtpTcttjfii.txttn part.z.c.i.incip.tn prjt- 

dlam, ii niiiiiftcriu hominis , &i i Jc6 lifructus etdentetsp. expLersy^miUttt joi.& feq. ith. ubinni. 

o\i ■ rarcm.vcl cafu.puta.vi vcntoriim od §is verd adqium ifi.ii.ji de k.U.& A.K.D.n.f .ib:. 

vcl ■ icmpelhtib impctu, cccidcrint, cratyiier nttjndum.Htim.yntt.tr JcJ.de feud.c./i. 

cos ufiifructuariut.vcl cjui hcrcdcs nonlu- itiap.dtftMdttiqittrtnda,n.icc.ibt,sdfruQusqii,ii 

crjniur, v\f\ poftci cos ufufruituarius fimul tttinrt,ltb.i.yi'efenk.traS,tttd t.fi.n ^.fubjiii.yirf. 

dc lovo uioverir, vcl in hoiTcum repufucnt, /. ae^ id dubium bjbi:,& n.f. Htinr.Htfentl}. (obictn' 

fi f rd(!t)pr.:,}f.de nfufr tie^ani.Ml. tnl fi ufufrii- tr.irijf<ity;t)irsn.t!id.i.>f.cairi.4i.intip. dtljhrndo 



thtjriM ti.jf .fuia. mo.l. ufusj',' .mttt.uum.t. ytif.& 
idtt/fi unn fuut f'-pj-j'.i ab lu n ne , qtiem lequititrt 
j; ' 'i.^d q.itm i<}. i»fl:i.dt H.D.i^ A.R. 
D.n 4 ibt. qj . :t (i qui fr.iQus Cdfu,<:$' h feq. 

Y.c hxcdefrutftibusbunurum allodialium. 
1' o s T f. R I o K 1 M o n o , ubi agitur dc fru- 
Aibus hunuruinfcudalium cx jurwcommuni, 
&tnncom"' • ncrfia carct, quod fruiftus 
pcri^cpci , .. -parati non ad duminum, 
vc! fuccelTorcs fcudi , lcd adhcrcdes dcfundi 
vafi" 'ic.»nt, 

j . .,crn.iHC.i.tit.sn.AgHat,y(lfil.Hi.n.kU. 
f . ifi.r-urt.Jnn.defiui part.z pjrt.j.priiictp. n.4<f. 
O" '. frq ^ flf. d. qu0ft.*4.uu,j/.tbi,porri 

utib^ inri.'. 
35 I Llciitibn.s ultimi ann» ma- 

! - connovcrfia , ad qucnmatn lili 

111 !'n pci tincanriUtru ad donnnum, 

ivi . . .cm feudi.an veroadhercdesva- 
f.il!i dctu.nctialiodialcs? Ilreviter, omiiTis alio- 
r ' - ' . ! ' ■ 'i vafallusantcCa- 

1.. .V .> ... ., i.i; , , , i''d omncsfrudus 



nkncptuljt'm,n.j4.inprmt.&ytrf,(iifkpr'tmtihjtvf 
recordtrt n.? - ■ ? • ' .- - ' ;,r. 
mjti-im.it.a.i. .j. 
ptrt. j.ptrt.9. prmi.feU. ).Bk.46Jbi, tertie cehiinda 
ftf . ' - r,^. 

A jrol.Mrlin.intonj. 
tit.i.*^.i.^l.f.nn. II .Scbetiik^nsro {ubt liant luri \cr:~ 
ft» nA^is t^iiitt: < ' • ■ i.hitcenfrquenttr. 
tit.ht.fiiiiinricx . . . ii.i.tbi.i,pint» auirm 
iUa,lraii Hc.H!Utim.itd.n.t.& feq. qui perttxi. n d. 
t.i.: ' :, quodonincs 

frui. , . . . . tcmpo' ;• \ \ . 

(alIusmniijtur,addoiniiiumpcrttnc.i;. 

AItrcri'v:iuir,Af «f; ..'.li i^ihnetd. 

in (i.is r, *d qum.fS,!'- : . . u.^- .iK^u.t.lit.F. 
qui ditit.quodfupra^iictaiit.rtra diviliofitab 
lurda, ncc in praxi, & proniinciando fcn-etiir, 
&: iiicodi ■ifiojuxtaffrf • vtrttt.7.ff.folut. 
mjii iH i.c :'.:cicnda 3>: fn. .oraratcmpo- 
ris intcr dominum, 8: valaili hcredcs dividt 
dcbcant. ldem r ' -irchunc docuir ^icth. 
CwdC. in c. itfru.. < !i. 1. 11, med.ytrf.eandtm 
iliiusanuioxfeudo pruvcnictes ad dominum drvifiontm Qbfervtriiwttr yafjUum i&yerf.hMtyi-r') 
pcrtineant; fin V. poftCalcn ' :ii ufquc ntui eil ^qui fr>fori'io%& yerffeq.lib. ^.ftudtr. 
ad .\uguftum deccdat,omncj .1 ii.s.tiuiin- titul.] 



tcriin pcrcipiutur, ad hcrcdcs vafalli fpccScnt. 
Si vcro poft AuLjulliimdcfungatur^ouincs 

fructiis anni pcrcipiet dominus. 

f>errext. ertr, int.i.^.hu confequtnter. tii.bicfi- 
mi.lfx, ubi^Andr.de lfern.mi.i.yerf. tujns funt fru~ 
P ■■ ' ■■■'i'sn hrredftt&tn c.r.tit.sn aj^nst.yel filtHM 
d ■ uh.yerf.iKttllij^endum eHde friiQib.fuis. 
Tr^poftt. ibfd,ytrf.hum sutem iuiiUig int, Bl. tod.in 
p'-:'- ■ - - ■ . " ' eod.tnpnnc.ytrf 
si\ . ..^ ^ 'i.r Fnier '^ihcnl-.. 



Et huic fentcntix, fimodo i verbis tcxtns 

juris fcndalisinrf.f.f.$./;; initr.f. 
dcnduin clVet , utiquc li L:..»cndum (.,,., 
putac 

Hartm.'? flor.d.qHdSl.1.4. nm.^j.poflpriat. Lb. 
T.pjrt. I. 

Vcrum fls hanc fcntentiam rcCtc rcfutac 
Rtfeni h. ie feui. i. t. to.toni l.4i.n. tp.tn fiiit yerf. 
aliq-itbtu altisyifum ts\,i .40.^^ t fti}. 
Scicndurnautcm cftjii^iiod hoch C3hi :innii<. 16 



ad qu^m pcrtineant 

lum incipiac i curfu rolari ,quocomniunitcr 



5^» 



lu uaiverro orbcprxcipuc vcro i Chrjiliani.S 

ifcrtona- ' ■ IfVicxordium novi aniii 

capitur.ftu -. .. . ,.ri,quo tcnniore omni- 
bus pcnc totius anai fruaibus pcrccptis.agcr 

dcnovoin' 't incipitiir, 

AndrJti^. , ..... ■^^■•.■.ter,iil liKfl- 

tnr Itx n^fMh (in.vtrj.&li ride lOiiJiderAHf.Vr -f 

p .' , . r . , , ■ . , «tt» 

m* . . . c ......... ■ V 



ifitttlit Jtiniu dtrhfiniri!{ffer:tl.dr fcuJM.tt . cofi- 
tlnf^l- t^f.rtr/. argmtnri Cr ii.di, 

Ulterius etiam ri' • u vai^Iius aj^ 

Menfem Auguftiini .. iiunimo- 
riatar.quod omncs on laus nonfo- 

' •• ' irredcs ufquc liJ ' ' ■:- 

pcrimr.fcdctiaii: j c 

\ <. iifcm Auguftum pcndcnt, &; in Ncptcmbri 
'.iri & Novcmbric ' " 
j..c% funt ulivx, iiv 



verf. &■ egptUriiftq»jm ipfefjuatexplictb». Alatt. Ctus ad hercdcs vafalli uefunCu pcrtincat Jta, 

de4fliicl.eid.n.i.yrrf.in'ipiendajnnum.(ynkm.rfl. ut dic-tiis tcxtusi«f. ■ rr.virf.fi 

Zjftiadtft.iu.part.io.n.iog.rttf.intipiendttntmi- ver« ffli ^h^^hI 'Hitii. ^ult.fiva- 

rjre^ninm Hntm. Fiflor. quxfl. 24.vicip defnndo fallu^ poft Aucuftum moriarur, quod omaes 

vtfuUo.nu..fi!. lib.;.par:.-.SihrjJer.di feud.pjri.i. frui^lus ad n pcrrii:. 



firi.^.priHCip.ftUyi.numtr.is. ibi.pyttttrct tjnotiue 
snnotandum rh. 

Licct diffentiat Fnder. ^^hrntk- Bjrvin ^au» 
t(nb(C0/ in d.<.i.\ hUcrnfrqitciter, tit.ht. fiaiiur lex 
mtm.i. verf.fedtextui noncongruentdii & nitK.feif. 
qucm rcfutac //jrrm. Vifior.i.^util.Z4.uM.4i.in 
med Ith.i. pjrt. r. 
•7 Veluci cciam & illud omittcndum non cft. 
quod verba illa in</ r./.j.^' r .fcffr;, Si 

vero poft Calcndas Martii \uguftum, 

&c,non excluiive>fcdinclul~ivc intelhgantur, 
ita.ntr ■ ' jrtiu.s J».' Augiiftus ini:!udarur,&; 

omncb >,non fulinnii vaf.illiisan:eca- 

lendas,vel in ipdsCalcndis, fcd ctiam fiulti- 
mo dic Aupufti dcfundus fucrit,adhcrcdcs 
cjus pcrtincant, 



tancumdca . , iio. nonv,, , _ ^ . 

anni prarreriti, quilicctt»rdiusmaturcf.ant, 
& in Scptcn bri, rcl (^cc- Ivi, vcl ctiam :>o- 
vcmbri dcmum coliigi lulcint . cum raiiicii 
vafallus mat^nam ci:ram,&- mduftriam adhi- 
buit.tn-, • oli- 
vctinn i tru- 
'dtu* orieiucS: fnbftanria iic prxterito a'ii:o 



j1 'idr.de IlertjyiM tf, «, r.i.bu cw^rqutnttn M. bk 

fititurlr . ' . 

tei.HU.t . _ , 

(Sr Vfrf-ptruntamen f. allus AHnt }an tmhoit;,<:jr 
rerf.Jetj. MjiiIi.i!! ' ' ' < ididuMrjtto' ■) 
t»d,'iMm.i:.ye -fi . lex te.^tn,i^ n, 



elegtnt.Hjrt Vifior (uhi rMtiones a^frt.)d i}u.«/t. ftntbjl.de fsud.{i»bir. tionts affert, &'^0Mtra.rt4 fil- 



24. n..47. in pri>ic.& yei f cor.irs rerd jl i rrrba ill* 
cr rerf. feq. L!j.i.pjrt.i.!{^i'en;t;ji.,'.: f ird.J.tap.ic 



n.4.6. -terf. tertio circa diflit;tlt' nem , ty" 



(oliclilf. 

mum fer 

ft V- '"'^HIBP' '"^ 

yerfftn yeropjsi Mtrtiiim rKtrutMr.dnir. de litra. 
in d. c. I. $. hts ceafftiueiiter tit. Inrfiuiuir lex, nu..*. 



' t^HKren- 
..eod.t.it.C. 



yit) d c. 10. cttncluf. 41. ntu 
dum til crf^tKtciUvlum.Nf. 

ite. fub fiii. yerf yaldi tancnpUctt. rrjniiff.Sotit.. 
I ' ' ' T-fjrt. ic 

fjn. ytrl.wttUi^e J« fruAit^tu fcij 
ScbntJd. trjft. tad part.fi. f. ;. w. , '. 



infiit.yerf fipontjiendits .SUrtii, l>rxp'-f.>btd poH der.trad.e d.pjrt.j.psyt p prthsip. .. . . 
pnncip. Mittb.de .Afjliti. toii. numtr.i.piSl fritmp. tbi . O* Urt ttxitu. H.trt.Vifl r. {ubihjr.t op nianftt^ 
Vult.iefeMd.c. it.MM. iti.piil prit.c.l i:i.siu, ad.r. epr>d n-jlros l vinjft,dr feiui,:'. t 



trjtl.etd. pjK.t pMTt. p. pr>ai .fet}.}.num.4j.ibi,i^ 
licet tliqui dotiores. 

Non obftantc ,quod contrjrium vclitS/.m 
f.i.J. hit citHletfiteuttr.ttt. bi: (ii>H i:x, num.i.fnbfi^. 
ytrf.if lateiligt, tjnod omnts frMni<s,FriJtr.Stl>cnik.- 
Bjraeod. nu.r. pofiprinc. KjfbjelCnmjn.u^nflLpf. 
inctp. qMxdtm pojjrlfia , MM.;,fub ftii.verf ftddiibium 
otcMrrit & nu.4.ytrf.in ttntrtnhm JMttmfjitt.Cr 
fetf.HSf adfin. 



rtfponiun tu.. : d.(fti.tSl.i4 - • 

yjf.tili>.ni,m.4S 1 i"> tjuimv texhjc ip'A ritt9iie,& «, 
ftq.iib.t p*ri.}.yratmbf.l:b.i.(,i: 
obftr..': ,n t.ytrf & h„c yruti, 

Qjiamvis aliud vclit t/ /« t.i.i.hu cnnftqMeutery 
tit.hitfimtMr iex,u. i.tn fiae ytrfhis .i< cepiit rd^nu 

Harc omnia, qua; hadtcnus di«afunt,pro- ja 
cedunt.non fohmi /i valailo Jinchcrcdcma- 
fciilo defundto fcudum ad dominum revcr- 



aji i;\hisconftat,quodhocinc.tn.icotasannus titur , dc quo cafn dubium luillum cft ,4; 



1>D. fupra allcgati unanimitcr concordant, 
fcdetiam fi vafallus fincfiliisdc 
tos rclinquicj&fcudumadcos u 
& cunc fruftuum divilio, fecunduin/m.rwrf. c. 
/. f . 6« ««/f^i^/ifrr. inter a ■ ' 
vd alios heredcs vafalli dct. _ , , 

ptr ttxt. txpr. tfl f . r. yerf.ftd tn fruetbHS. tit.gm 
a%njt.yelfiliMS irfandi pvffit rtlinere feuium , 
ubi vcrbis csprclfis ciicitur, (i feudumada- 
teri mcdiera:c,a.Menfe Martio ufquead fin. gnatosdcvolvatur, quoddcfru6tibusncjudi-' 
Mi " ^ • ^ 1 r " it omncs ad Sc- candum fccundnm tcmpu5,quo vafallusdt- 
r. : d,c.j.§.ljuc4nft ccdhfimliiprjdix miu. 

irjemtr,tit.hicftniiitrltx H,i.vtrj & ifit talittnntu Nullibi X in univcrfo jurcfcudalide frudi- 
ti:viditMrindjnupartts,Alf4r*u.etd.hum.i.ytrf,a' buk uicimi anni quicqua difpofitum Icgimus, 

nili in 



liil^ribuacuriuduas parccsarqu.ilcs^cujus una 
m cd i c tas , q u z fcx Mc n fes a Mc n fe S e ptc I n b r. 
ufquc ad Martinni cxcIu(ivecoiutnct, donii- 
no: Altera.quc ctiam fcx Mcnfes 3 Mcnfc Mar- 
tin ufq; ad Mcnlcm Aiii;nftiiininclulivc com- 
plc^ticur, bjrrcdibus vafalli attribuitur,it.i, fi 
vafallus in prima mcdictarc.puta. intraMcn- 
rcm Scptcmbrem&: Ntartiu moriatur,omncs 
frudu» ad dominum pcrtineant,fi veroin al 
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nifi in d.e.i.i.hisctafequenter.tit. hic fiaitnr tc\c- 
gan rcr l{pfent.(ubi tres ntiones aferti & (OntrAnt 
j9lyit)trsH.lef\ud.d.t.io.C9u • n.^f.ibifcd 
reptriuntur ^«i.uw, Crrf' , .. bocijntre' 
fponiu IJerma». ymlt. traS. etd. eap. ii. nnmer. lu. 
verf.atii mjluHt (6n; < i.ini tlitt 

€Jifii,lib.i. Joltam.Boni ...... . :.««.^r. 

ante med.verf.verinu etia in iUo ut di.ximu$ csfu.Sos- 
btc. trafi. eod.pirt.io.HU.tt.ptsi princ. verf.exclufo 
dmmt yd .tguatU.Hinm.Viiiar.d.iiuxH.t^ nn.^o. 
ibi, ijiurciicircttextiimt & yeif.yniim (ontr*ria 
fenttiitutlib t.pjrt.r. BifthaLSocsn.iHi.diyorii:7. 
f.fdii; .m i:rim.>i.to. Aadr.Fichm (ubi contrarta fvl- 
yit I I h.r.contrwerf. c o inc:p.exiJlimo friitiitum 
^iVifimem perttt 

Licct fiiit.qui Uoc in Calu irudus proraca 
temporis intcr agnatos, &: vaf.illi hcrcdcs di- 
vidcndos cfTc flaiuunt> 

Riphjel. Cumjn.confiiffi.iuctp qujedam pofftjui, 
tfu. iiit. (ub jin. quem fequitur Alex. tn l.divnrlie.y ff. 
folut.mtirtm.H j.fubfia. Jjfo". eod.n.if.fubfin.yerf 
mde n»t»tt. t^^yeftnb. in comm.ff. fylut. mitrim. ( ubi 
in fine fnp iiiit*}iiduatHm fuiflf tefijliir)nu.uit.fub 
fiii.verfubi v.dd j^njitos e* redeunc tr*[i.de feiid. 
(.p. Hum.r.fiib fin.verf reverttute parro jd atinatos. 
dndr.Sicul.in sddit.td Bl.in c»p. i.§. his confeiiuenter, 
$U. hicfiniturltx, n. i. Ut. d. mcip. *d dtmtnum. Al- 
btrt. Brun.C9ujU.i9S. inctp.ifis prehibttto quim fectt, 
m.T.fubfin.vtrf licet quoad fruiJuum peicipscdorum 
lucrum', cjf tonfi\.ti6.\nc. cirtJtJlnm uobiltm viduanu 
H.i:yerJ. fed tjuia ijie textus l9quitury& nu.fequenti. 
J9ach. 4 Beufi. traU. tomnubtor. p^rt. j. atp. it.pofl 
med. verj.circ* qu*m diilin^ionem. Ludolph. Scl)r*d. 
tr*3.de ftud.part. /.c.j.tncip. expltcat* fuceejfio' 
nii>n.tt.ibi,idim tsl. & uifru£iibuM,& n.feq, & l'ti 
firt. 2. pjrt.fi.princ.fen./.inciphjnc qujfittntm elt- 
ganter trjfljt. n. /j. tbi, qujrto toniLudu Ji vjjjlins, 
n.H.& frq.ui^*dit.pu 
V Quininib fupra ditta ctiam obtincnt in fi- 
liis,ita,fi varallomortuotcudum ati lilios pcr- 
tinct.ijuod frudus ctiatn rccundumdifpoli- 
tioncni , ttxt. in d. cap. i. bi* C9nfequenier,iit.hic 
fimt. !ex. inter filios, & iilias ,vcl alios hercdcs 
*lividantur,Hjr/wi. T//?.?r d.quJtsl.i4.»'So fub fin. 
verf usjj ci, ut in c»fibiu lib.t ptri.t. qutm fequiiur 
Jotnn. BoJrch.trtCl de feud.e.r.p^ri.i.nu.pj.iamed. 
ytrf ftc fuperiore difitnSiitnt uiimur, & frq- 
3» !ta tamen.ut hlii ctiam iuillis fru6tibus,qui 
ad folas filias tanquam hcrcdcsallodialcs,fi 
va(allus parcr poft calcndas Martii ufquc ad 
Auguftmn mortuuscflct.pcrtinercot.in por- 
tioncm virilcm, tanquam patris hercdcsvu- 
ccDturi 

tltgint. Hjrtm. Tilior.d.qu*n.24.n.Si. ibi, if4 tt- 
ttttH utfiiii ttiimlib.i.p*rt.t.B»rch.dtfeud d.c*p.j. 
fart.z. nu.pf. in med. vtrf fu (upcrtore difiin^ioHt 
p9fi princ.K9fmih.de fetid.d.c.io.condiif 4z.t1.4t . fub 
fin. verf.inteUigitur ttmen b9C it*. 

AlitcrfcntitLtt</#//)^>. Schr*der. trtS. de feud. 
ftrt.i.part.Q.princ.ftCl.i.tncip. Iiatic qu^flionm 
eltgitntir,n.ff\ .ibh& ptfitd h*t ntflr* couilufione & 
ftq. qui dicit, quod hoc in cafu indiftin Ac fru- 
ftns ulrimi anni pro rata illius tcmpnris , quo 
vaiailus vixit.intcr filios & filias,pcrindc UC 
rcliqua bona hcrcditari* dividi dcbcant. 
Dcinfllc fupr» diOa proceduat ccijjn in cre- 



frudus induftrialcs 

ditoribus. Si enim vafallus ojultum ars 
num contraierit.tortc hcrcdcm non habcat, 

ve! ' ' • ■ '■ ■ ,|!- 
tiu; : . i..Mi. 

e. 1. §. bu t9Hfequ»nter.i. traditam >crcditonbus 
debcntnr, 

Matti}. de MffliS.ind.t.i.%.histonfcqiie>iter.ti:i i. 
hitfiaitur lex,u.f .ibiyfecundo notj ex tixtMt& in c s. 
tit. *n *gnat. vel filtns defunH':, n ;p tbi,quarto noi* 
quod*xuJt$s.no;enth.deftud.dct.. '■■'.■• ./f. 
tumed.ytrf.v(leti*mtrediteribuSt 
in c.i.tit.tnA^njt.yel fihiudefunRi.n.f. ver(. defiu- 
(lib.timtn / • - • 
cemputstioij: j ... . ■ 
fin. vftf iiuH emm (tmper rtdttnin fn-Qiliv 

Diilc-Htit Liiduipi). Sihr jd.de feud.d.pj'i.z.p.ii t. 

f. priuc. feii.j. Ku.f.^. lu Ktd. r: •'."?• . 1 curij^io 
*d i9lui:o9tm. 

Prxtcrcd proccdunt, ut heredcs lUius v.i- H 
falli, qui poft calcndas Martii dcccdit , f)mncs 
omnin6 fructus, iivc tcmporc moftis vjUlli 
fuerint fcminati.fivc non, lucrcntur, 

eitgant.Sibrdd (^ubirjtl, rt)traCi :'. ' 

part. i.part, p.pr.ltQ i,K^ , .:,prjtttn 
lUius vafsUi. 

ldcni dicciiJum cfl - vklani.cumc >S 

nim hilint fructusiniluu. ., 

Bl.itt l legatorum.i.C.dt ufur. & frunib.lfgiU. >t. 
ibi, qM*ro quid in ladet Jae^b. Menoth. lib.2.ar- 
bitr.judic.qutefi.ctnt.^. cafu tiQ.incip.cum fri<>~ n '-i 
tralljtum.n.zfi.C,l.in§ fi quit a nondmint.f' 
deR.D.Cr A.H.D. verb.cura,Br. iu l.tx divtrf^. a.ff. 
(i r '^^. ..^„ ;'. I , tJcoqucrc- 

^ . . , - xt. tnc. /.§. 

I)is confiqueut. | fieri debet. 

VcUiti ctiamidcm ft.itucnditmcft,in ccrc 56 
vilii,ita,cumccrcviliaiurcr tniaiii in J'.iP.iia- 
ks rcputctur. 

Bl.inc.^rsvis.x.der 
C.de iifur.i^ frucl^.li , ^ . ^ 
pr9 OBtribus io.C.He jure dtt.n.f.in fii). ytrf ^ 
vifia. ut ctiam licrcdcs iliius vafalli,»] 
catendas Maitii dcccdit, pcrcotum iru.ii. ...1 
num in prardiis fcudalibus ccrcviliam coqur- 
rc,illamquc cauponibus,vcl aliisvcndcrcpor- 
ilnr , ut in individuo tradit 

Ludolph. Sfbrsder. trg/l. de feud d ptrt.i.part.^'. 
frtnc.feti.i.n.fitf.ibiidtindi cxjjw ex l>e< tnft 1 1. 

Vcnationcs quoquc cum pro fructit)iisa;.;ii 5/ 
habcantur,i'.i«w /i fuiiM.p.§..mcuptkVt 1 .l.-ifujru 
Ruarium. oi.ff.dt ufitfr. l. yeiiaiiQii(m.zi^>. ff.de ufur. 
l,iJ.$. iz.ff.dtiiiJlruCi.iuflrumtnt.l 
qu4fi.t.n..t.p*rt,i.S<: qmdcmYto li . l u i.; 
. duftrialibus, ^uguliin.Ber^ut in c f rjvtt.x. de rt • 
/lit.fpoltat.ii.U. Aleduius de vtnat.: rer i9t. 

quts fequitur,Dyoitif.C9th<. ' ' ^ jnt.m. 2i!. 
vtrb.ycnatie.p9Slpr.ff.de. .Jefi.Ttu.quieH. 
jf.tncip. tiim f*£ult*tt, a.t.Cfeq pjrt. 1. Ideoque 
redc vafalli ' ' •i,fiispoftcalendasMaro'i 
dccciTit, vcp... , .jus pcr totuni annum uti 
poflunt, utia fpccic tradit Ludolpb.Scbradtr. de 
fiud.d.p*rt.2.p4n,9.frint.feti.t.u.*9.ibi.ex quo tn- 
fertur. Idcm diccndiim cft, ' ' ' ' ■ 
cupiorum,lapidicinarum,c: 
iimilium, Schr*dtr.defeud.d.pari.i.paj ■ 
ft8.).M. iffi.poHprinc. 

Dcniquc 



ad qucm 

r proccdiint ctiam in fifco, 11 fifcus 
.M -b - ■ • .1-, .'irii'Uk,vcl alias 

aJ . fendjA to. 

tontiuf. 4t. a. 4S-fni> M- y*rf. tdcm etum obtinebtt fi 
fifftn tam. i. 
5? Limicatur tamcn in fcudo Camerx,& Cavc 
nx i Si ciiim vafalluj Camcrx vcl Cavenx anno 
fal' ■ itnr.tunc totius anni fru- 

a.i . . . .. ...allipcrtincnt, 

ubeMck- Bjmnd.r.i.i hU CMfeiftttuter.tit.bic 
fi,:i nporltt. 

-prA^ ... ... i. . . i 'iTfjfjU« 

ijtnfrt. R$featb.de fiud d.c.to ccntlkf^r.im.fo.iit, 

5. (. .1 .. . . i itfeuii ff^niitont-, - '"</. 
ytrffeJ lubet Itif m ilit reguU yosn. Sibaetd. trtH. 
Jefe tdpjrt.i.c.un-ii &' n.t!>,]acoh.Ahjr»ti m c. 
l.it.hUctnftqutnttr.tit.inc finiturlex.iHm.f. 'ubfin. 
ijudro qMit» r*ftlla C*meT*t & i» tJp.i.i. ftttndum 
tit. dt feudi ca^mt.nii. x. (iilf fi-t.yerf nit tiijm diuc, 

O jCcrvjndam antcm cft.quod hxc vcra fint 
in iis frui^ibus , qui rcmcl rantiiin ia anno 
nafcui.tur.fecuscft r» fruAus bisin annoper- 
cipiuiitur.tunc cnim onincsfrudtiis.tiin pri- 
mi, cjuamfccundiad hcrcdcs vafilli, oui poft 
calc - 1 . ' . uft.pcrtincnt, 

<i£^. .. dri.z pjri.p.f>rinc.ft£l. 

ijn.-fi. yer(.idft^ttcalu,(ikufru(tut buiujnna , vjr 
feq. ({^fenth.deftuJ.e.io.coatl.f.i.Hit.(ft.fMkfi>i.yerf. 
<iT sjmen fru£ii*t tnjtjno. 

41 Sivcro infcudoejufmodircs continentnr, 
cx quibut fruftus non ntfi fingiilo triem.io , 
quinqucnnio.vcl dcccnnio pcrcipiucur,tunc 
intcrprcces contluduncquod lupra dida dif- 
pofitio juris fcudali>eriain locmn 
vitio fruituum itarictacici»da,ucin primo c4- 
fn, ubi fruflus rricnnio percipiunTitr.hcrcde» 
1 tunidcnnimillosr! jrcipiant.ri 
\.i....iUf in altcro anno-pi .. ^ . .idai Martii , 
vcl fcptimiVicnfis moriatur.infccundoverb 
cafu quinqucnii, fi varallns iii tcrtio anno poft 
calcndas Martii deccdat.&ricadciHceps , 
Kifeatbtl. defeud.c.lo.d. c«nd 4* J>.<fi-'^'' 
firmtiur ifutmsm m9m1.btUyVi.6i.yerf.h1nc ft- 
t-h'' f.^ '■^ol*iKi,& feq.hltrtm Vtftor. d.!^ujef}.:4.n. 
y. tjHMldefruthbut uniki -iiw-lib.t.Pjri.t. 

Qyiatamcnhxcopiniofacilc difcord;as,& 
diflidia parcrc,a'iasqiicdifficulc;:tcs gigncrc 
polTitildeoquc rc6c placuiticialmodi tructus 
•pro rttatcmporis intcr dominutn fcudi<& va- 
fa!iihcrcdes r ' 'dcndos, 

elf^ant. L t uder. («W r.n;»nm afftrt.) 

tratl. dt ftud.d.t>tri.i.p4rt.if.priutip.{ nu. 
^ crfqutjd illjj vtro rts,&(ei{. 1 wi eaqur 
• n r , Vaul. dt lUiir.in l. divtriio.^. tjitod m un- 
> • .mAtr'tm.nu,4.Jt(»H.(id.tt.<.Zaf.etd.nti.ii . 

!. n!.red.n.i.&inl.jedt.f.C,l»tati, 
n., , ' t ; * {.t9nve<t.i.r.j.l.4-»'ii. 
41 lllud ctiam adv«rrcniiumcft,quodh«co- 
mniapinccdant.fi fcudu n ptrm ' 'i 

d.-)min.j apcritur, vci ad agnato^. ... .. ki.i, 

1. -lu !i .ii.vliuii obculpam privatur.utfupri 

. I - :Jri.f.tKlilVrAip.'(.H.r,Kt.'pificr. 
■,,ri,' .)id..i.K.:'yjrf.Atiir. 1/r J^.dixj,(juibus a<J- 



pcitinent. ji^ 

da; i.^j.ibii 

/fJo" - • • - . LiHttn- 

tur. feudjl. qui pjurt.p. 

pn t.titip.tijui rrrira" 

Sji,iij.i .tbt,qkiiitopr.ii:.', ,ii . - .rs 
& feqHemi. 



Prout ctianihoc ob!ivioni nondttradcn- .^j 
dum , fi vafalltis poftAuguftum , putain-je- 
ptcmbri, Novcmbri , ^c. vcl antc calcndas 
Martii,puta;in JannariojFebruarjo lili 
Mcnfc.qir ' ' . rculti doiiu;u> vcl 

agnatoaci • tur^qnod hcrcdi- 

bus vafa'ili omncs impenfx , in cam rcm fad.T« 
fincrcfu:idendx,&: rcf.i' .-, 

Andf.del\ciH.tnt.i.§L. ^uinJer.tit.liitfi- 
iiit.Ux.nM.y.poil mrd.rerf.^ imeUi^eMtiir firuffiu 
dtJ ' ■rf. 

. 1 . .. .■ . i.iidb. 

Alyjrntt.ead VMm (.fiii>lin.yerfifuitr«qtiijftyjfjl. 
in* dtttd-t. M-r ttti (MtrMrid ftlyit) 

e9d.iiH.i4.ytffj<:j ■ onpmfas. v ' r- '• /{4- 

r«. e»d. iiu.4.vtf(. nnot i(.u t.irttn in •.m. 
Ctrol. Kithn.ta iui^ftetud. VJnftetif.tit.i.^.j^.gl. t. n. 
fq JtJt.Sih:' 1. r: 1 .Je ,' tnd.pHrt.6.t. r. nn. 
rjifti/i Sijiisic.-.: i. pjrt.ieji.i ibt.ft^ 

duet jliq»is. qnttlfi vajJtJits Uidtlj b. SiUrtdtr. ii 
Qjt.eid purt.?.CJ^.i : i • ■ ■< •:,;. 

i4!bi,feptimofiy.tf. i'/»- 
fe3.7.{iibi ratioiiis a^en.cr um1ttt.jn.14f .ibufi u- 
miHyjfjilm,cffeci.f.n.7{.ihi.t:i '■ ' i 
tiijtertjm,& ftci.4.i)u. I ^ jtq.K,'^ . ■ 
ttp io.tQiuliif.tz. (hki ltmtc»t)Hi*.fg.yt' f.iiacetum 
anttquitnbuic ' ' 1^r. 

qfi*s\.t*.tni:p.^. , ....... , . .i tn^ 

tirti iext.HQflrumA'b i.partj.Ctner. dt protefi txeti 
pjrt.i.t.^.n.jaa.ver q ^a-l jutcm /" :idii ptr '^tHe- 
rjiii^nem finitam.Andr.r1r3q.de rttrjci.toiiven.^.f. 
fji.4^.iff.yirf.& ad h-^t fjcmat utata. &l.ia i. fi 
tef.t.C.deufuf^-uff. u.f. 

lllciuio nocandumcft,quod hercdesvafalli 44 
dcfundi iis cafibus.quibui; ad eos omncs fru« 
itus fcudi pcrtin«nt,in poncfTioncfeuuiina- 
ncrc, habuarc , U ibidrm dcfendi debcant, 
tam diu, doncc oinncs fructus tcudi pcrce- 
pcrint, 

lUgtHt. ludolpb. ^hrnd/ubi ampliat, c>" rttionts 

4ff1rtjlrjn.de feidd.d.pjrt.j.pjrt.y.frittcip.feii.j.n. 
7/ ibUpraure* quof txo/ldtup^Cf n.feq. 

Ufquc adeb.utli hcrcdcs vafalli dctuna; j, 
domino, vcl agnatis.ad quos fcuduni dcv»lvi- 
lutiin polfcfr^onc fcudi.vcl quafi potfentono 
illius nfusfrn^tiis turbcntur, etiam ipfis hc- 
rcdibuscotraturbatorcsintcrdidnm uti pof» 
lidcus competat, 

Sihrsder.de feud.J.part.i pirt.i, ^r.iwp. f(,].f.n, 
So.ihi,dt'inJi quo^ ttrium fn.Rnfen: h.: r.icc.cod.(HH 
itJ itt Cjmtra Iinperiti «bferyttmm ttfijtur) tap.io. 
((incluf^i.num <>f.fHbfin.yirf.& fttyidiinCtmtra» 
Or numtr.fequenli.quibHt addjtnr Jtcob. MentifK 
dt retintnd. ptfjefi. rtmtd. j.Hum.jo .lii, ^uxro cSiM - 
yo.&n.feq. 

imb,fi hcredcs cx polTcfnonc fcudt,vcl quafi 4 j 
dcjcdti fuerint.daturillisadvcrfusdominura, 
vcl agnacos iutcrdii:^U(nrccu|)cundxpo(l'er- 
iiuiii»! 

Stbn^ 



Conclufio XLIII. frudtusinduftriales 



SchrtiJt feMi.j.f»rt.t.part.cprin(.ftS.fi n,i9. 
ftrf. fmtluer qntifiie filiM bere h. defeud. d. 

t.n.remd. 4:.n ' ' r:, j. mtgU bt' 
rts dejttim , ^utv , icoif.Mentcb.de rtti- 

Hend. ptjfeji. rentd.},n.j r. di retuptr.ptfftfi. ( nbi 
tmpliatyK^' ltm:tMt )remed./.qit<iiil.uvii.6sf.ibi,i}ii4r» 
^iitntd)&it.fe<]. 

$i vcro rili»,vcl hercdtfsvafalli dcmortuiin 
poiTcfTi ' - Ui 

tUnC Cu .i_ .. . .... . i-.i^i-L.. 11. M. dx 

pofTc/fioiiis , ut in poflefTioncm, vcl quali illius 
juris iifruiftustmniitcantur, 

Sthru.it I .u ;cjd pMrt.i.pjrt.f.pnne.feH.j. n. 7J. 
tH print.(f verf. sitimen 'go <red; <3r n.jQ.Ktfenth. 
defeud.d.c.io. Cfncl.4Z. num. 6.f. ibi, tandem ntt d (^' 
b»c .&fetj. tjuib. addttur , Jacad. Mtatth. de adipifc, 
p*lpji. rtmed.i.nu, to. ibi, qn*rt viceftmo prima,^ 
feq. Tdut. dt Cjftr. in l. hIi. Cod. de editl. D. .Adritni 
totiend. 

Quod vcrum eft,fitcmpus,qno rebusfcu- 
dalibus hcrcdes frui dcbcant.nondumcAc- 
laprum.illo v«r6 elapso.potins cft, ut hcrcdcs 
ad t'rudtuui,& inrcrclTir rtRitiirioncm agancfitf 
agcrc dcbeant , 

^{ffetah. de feud d.c.ie.ctncL ^i.H.cfS- "rtrf qtitd 
httitMptttem tlfe dctl4rjndum,ttm. j.Et hzc dcjit- 
re communi vcrilTimafunr. 
47 JuRiSAXoNico vcro alitcr cft fancitum 
& conftitutum , quod omnes omnino frudus 
induftrialcs. qni cx agro fato Srraftris fubaao 
provcniunt, ad hcrcdes vafalli dcfundi vcl al- 
tcrius polTclToris pcrtincant,»a5 M< Sg^cbc» 
ftufycn b,xt/vut>vi\t(vbvA(bti[1 b<i)Ubci\l3ti^a* 
(lorbtntn/^oltbtifoU^u vnibltibtticinen (Srben/ 
ttxt. txpr. in S.tytll. €le[iory^4ngHlli,ftri.t. conflit. 
)i. §. nadi 6id)rit"4)em ithnxttfiilianbrttbv 
art.f/.i. bt6 '^anti @ai»t / fit tr mit feineii 
flciv ■ ltb.;.jri. ;•(>.§. (Qtixbti ([b(rb\e 
mc[)^-i ^ ...U/ DJiittl Moiler,inc»mm.*dcvtJi.S4X, 
d.pjrt.j.(cnJli:.}i.Hum.j. yerf.jurt verd Stxonict. 
Hjrtm ?iflor,d tiHxIl.i^.invp.defnnilovtfjllcH.^j. 
ibi. jure reri SJXOHiit,lib.t.pjrt.t. Mjtth. Coler.dt- 
cif. 74. insip inretivili feud*tia,num !.<hittt difurt 
7 fttf.tts^ adfia.pirt.i. & decifitj.intip. 
L > . i iUfrHiiits, nit.z,:bh!»rt iutem Stxoaice, & 
dectf, jff. incif. non extantt pjQt, nii.i»t.ihi,verum 
dijure Stxonice.u' n.feq ptrt.3.& dtprottfi. extCkt. 
ptrt.t.c.i.n.v • - "1 .dtfeud.c.p.nu.ufHb 

fia.vtrf. Hlit , Jojch.a Btufi.tr aCf, 

tannuli.part.j.t.n.inmtd.nrf ttmtnde jureStx^ 
nico tlttfit. JotnH. Sch»iii. td $.itytrd ad cjutm }6, 
infl. diJt^O.t^ J.l{.D.HU.;.ibi, dtfure Sdxonito con* 
trtrium t?\. Cenfultxtnflit.Stx.tem.i. pirt.2. c]U4jl. 
24. n, r. vtrf rtlur iwd) Un ©a<fifcn Dvecf^feii/dr «. 
fen & tem.;.p»rt.j.<fu*si,i».it.i.yerf. abtvfurtSt- 
■ ict. Zebtl.ptrt.t. i1Qtr.i7.nUJ. Ftchf, dijfer,j7, 
yerf.verumdiiuri SixiHito. Rtinhtrd pjri.}.dig'er, 
il.ytrf.fecns itjurt Sex0nit9.Ktftnsbtl.de feui.c.io. 
ctnil. 4S. H,4j.ytrf.Hipttt in ttti StXtHtd. Ludolph, 
Stl)rti.itfiud.ptrt.i.ptrt.9.prmap.ft9.f.num.7(, 
yerf in iit Ltcy^in quibtu jHl Stxenicum, & num.fd. 
ibifptrro fuprk diSt ctnclufio.Jtcob.Thoming.dttif 
t.incif.ut hst nuJlliit^n.6.CLltt .ti tt.xt.serm.ianii 
ttd)t/ lib.2. trt.sf. lit. B. Jo»nn,f:iipp«n,itcif.ff,9ii, 
4}. vtrf ftijure StXtnico. & fiq. 



Hxc difpofitioacconfHtnrio ^faynnicanm- 
pliatur proccdcrc 
1'' ' '■■i!i"iia uonifticudalibus.lcd 

Cti .irtn5r<cfif j .iri.76.invied. 

Htrtm. P(fltr.d.^uttJi.i4.nM.? ~ nou fttkm in 

feudjlibuitltb.i.part.i. Af J«i?.cc4</ .Jr jfl, de proiclL 



Vf 



lusinj 



;3tiE, &r»- 
ipcrftcsia 
.Jiim omncs 
cs iucrctur. 

■ • • 

■i<t 



execut pArc.z.c 
itltbtu, & (tif. 

Unde fit, fiii 
ftro fubactis m. . .i.; , 
his terris prxtcr bona m 
fruftus ex 

Itxtw.e xi I i,\ .:■ 
rtrfQtnbctK\b<rtt< 
txpr.in Ntftti.Elefi AiiiHjii.pari. j.d.ttr,; 
gleici^folj fin vJBcibliCijfnDceninSe/ ::jtib. 
C4ltr.dtci{.zi'0. in(ip.nenixtaHtept6iettt,ioi. o- nu. 
ftij pjrt. ». Hjrt. Pijior. (ubi rmtiones mffert) d.tjuafl. 
24.n.77.ib!..'^ licet tUt^uijure Stxtmttum.^s.C^ 
Jtj<f t'b.i. ptrt.i. 

Dcindc ampliatur , non folum fivafallus 
nuliis fupcrAiri s moritur, 

dum domino ^ . , cd ctiam fia- . . > 
rclint|uit, & fcudum ad eos dcvolvitur, iu:n & 
tfic filizcjus.vcl alii hcredc» allodialc» 
frmaus, qui cx agris tcmporc mortis fci 1 ; ,ia- 
tis, &raftratispoftcapcrcipiuntur,lucrantur 
Ludtlfh.Uhrtd.tr ja.difiHd.ptrt.1, ptrt.f. printip. 
fiLi.nu.sz. & feq. jutiQ.n.sii.-.n pnnt.& verfidtm 
tjutqut exprtjlifentit. Mttlh.ryeftnb.traa.i^d.t^; 
tt.T.in mtd.verfforro litgnttts.juuQ.yerf. tli^d:- 
fiinBtt trtdituK 

T r K T! 6 ampliatnr in dotalitio : Si enim 
dt r uxori in boais fcudalibus fucric 




iiC L U i.l.iili ic U 



1- 



pcrftitem ,quAntumvit illa non fit . 
dilis.fed potiijs «Ilodi*lis,fcdadiiIia.vcla- 
lio ' '-iallodi?Ic$peitincnt, 

t<-., . , . iamviU.Eltfi.Auguiihpji ■ - ' ' ■ 

J. /.Trr/:n>elffjctf4iicO(?af(Kii.'5os 
Iicnguicr/:/!?» mctmm.Daniel Httler.tL). virj td 
iammHm,xtifuttifftrtm JiudLfiirtm.Ti/i i.tjnjtfi. 
i4.11.f3.1bt, at ijutndo iiiiiiiuf.itb. r.pvt.r. jotub. i 
Siuji. trtBjt. ttnnub. fart.j.c.ii, inctp.^uia ftepe tc- 
cidii.w' ' ^ ?; .V • r intip.ttUt^ni 
trtait. jfeqq.veU.U:. 
T^jeming. utmoshAijuri turtfpmifis djnduuti ic- 
fiMiirjc.':: ' .tjlittn.i. M,:it.caler. 

4o.in(i! . _ jui-m zi.':b:y^ t.r-]r:s 

aui: Qrn.tj.ptrt.i. 

h i..ciLiii grsvittr Mtttb.Ccicr.f JibictutLrariuj ) 
iicif i6j. incip. mvebjtur ijaaP.io, r.:i 1. ^•'feq.ptr 
tit. pjrt.2. 

Qjyod ctiam proccdit, : cxprin 

matrimonio dotalitium !• ..J fccunca 
vota tranficrit, & poftt larito rcli^^6 

ab<- 

tuiu :: 

fatus, fi. 
ad quos di 
tum pcrtinL.:i , 
text, \\\ 4antiiK<cf;(/ lib.j.irt.^ff.fofl mcd. Jfn ' -. 



rcvertiiuri icd au 




ad qucm percincnt. 

hi} iitm eiim eo junftnd- Mtttb.ColerJ 



1 1'lJ.qiutii.i.i.ri., .. 

imn (U,Ul>.r.pir:.i.]itiib.ThQmtng, deaf.j. nu.j.ibi, 
idemj^duendum. 
Sl Q^iiiiHio. ctiamfi hoc in calu inulicr i pri- 
wmomaritu doralitium habcns alios hcrcdcs 
rdinquat , tamcn fruftus non ad cos,ad quos 
pod m»rtcm fuam fcudum.rcu dotalitium rc- 
vrrcitur,ncc ad a!io» uxoris kcredes.fcd ad 
n»flri[um fupertlitcm taiitiim fpcttant, 

po- text. expr. in Un^r. lib. f. aTi.jd.fiib ^n. tU- 
l-.cub.Thamin^. { nbiratian' " '■ coiitrjru 
I .jr itaciviiu.djn! Dtliiijno i . .:»,AnnQ 
i^fy.FMultttem jurdxcim Lipfenfetn rejpindifje te- 
fljtnr) d. decif.;. intip. uthjtc qunfiio. numcr.}.yerf. 
pj/iremoeifu,tt.4.<y' fei-^i adfin.]oaibim.4 BeuU. 
traHL contmk.fart.i. tip.n.poHprint. verf qujndd 
antem uxar nortut ilfet. Hjrim.T:flor.d.quxil. 14. 
nu.j(f.tbi,ai^b9Ci)ucdde mjni^^yC ftq.l.b.i.pArt.i. 
Mdtth. Coler.dccif.tS^' i icip. non txiauie piflOi nu. 
i j.pjrt. 7. 

Si vcro vidua doralitium halicns fccundo 
non nupfcrit,&: poftcanullum marituu) ,ftd 
alios hcrcdcs tantiim rclinquit^tuncfructus 
hi cx fcudo fato, 5i fubaiio provcnictcs ctiam 
ad ejus hcrcdcs pcrtincnt, 

text. \\\ ianfTfit/ hb.\.trt.j6. infnt.JJC. Tho- 
m:ng. d. deiif. f. nu.2. ibi, privii) cjfu, dnbium non esi. 
Jfiach.J Beuil.trAUjl.conutib.d.pjrt.i.iJp. 11. rerf/i 
rero uxor,cui dottiitium lonflitutitm fmt. Hjrimjn. 
Pt/lor. d.iju*/!. 24.num ^^ verf.vel fi marirus fuper- 
fles non futrii, i b. i.part-.i.gl. lat. td tf xr.jfer m . i aii 
TC<bt /Lib.i.artic.fS.iit.B.yerf.iitm alfo \mb md) 
hiC 'Srucljlf / Mattli.C0ier.dec1f.1fi4. num.4. ibi,fjUtt 
boc pjrr. 1. 

jj QiiARTo ampliaturjn«fiifruftuario;Quam- 
vis cniru hic,vclcjus hercdcs dcjurcconiuni 
fruittis non Uicrcncur, nifi cos.pcrcepcrint, 
ut fupra n. ctiam dc j urc Sxvonico in tru- 
Ctibuscivilibus obtincrefupri caiiduf.ti. u.it. 
dixi,&iH fetj.coniluf ctianiattingctUrrad fru- 
dlus tamen induftrialcs quod attinct , fupra 
diftadifpofitio jurisSaxonici in ufulrutluario 
ctiam obtinct,& is vcl cjus hcrcdcs omnes 
frudusfundoru.quiin vita ufufructuarii fati, 
& occati funtjlucrantur, etiamii iu vita cjus 
non fucrint fcparati. & perc«pti , 

per text.generdl. i^nDrcCtjt / iiir.i. trt.st. & lil. 
f. Mri'tc.76. Schneid. {ubi it» pronunttari lefltttur) ad 
§. eonflitnitur.J. tnfiit. de ufafr. nu.f. pnii Ued verf. 
fectu de jurt Saxtnito *d §.ii rerv ad qutm 16. 
injiit.dt D. c?" .J-K. D. nMm.f.ibi, de ture Sjxonito, 
SimOn.riflor. (onfil.ii.inttp. d bat Tiwbtcat/ifudtH. 
Z. >tu-:i.i9.iHmed.vtrf(juods:^in ufufruflutrio lo- 
€uiH bjbettvA.i. Zobel part.i.differ.J7- f- »• 
;.^tinhtrd.pjrt. 6. dijfir.tt. {nbiitjpronnndtrire- 
fer \cusdejure SJXonico.Mattii.Coier.detif. 

j.y . I !'!t,n.4.part.i,0'ietif 

. .. a^.pjrt.i. 

$6 QyiNTo ampliatur infru6r.ibus hortorum; 
Si •nim horti in viti vafalli.vcl aiccrius polfcf- 
foris funt foiTi , cuki ,fati , & fubacti.tunc fru- 
^ stndeTiafcentcsctiatnadhcredcsdcfun^ 

r.in Kvrfu. rleff r. - " , ^irr. f. 

.;.)i.§.i.fuyjiti.verfi\., _.,rjc/ 

fAKi IH. 



3^5 

t.&decif.ifa.nu, 
t^ i.ptrt.:.qu4tfi. 
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io2.part.:.Cm., 
14. nitm.^ poSi pr.i 

Qijod vcruin clt cjii. 
torum,qui curj &induli.. . ;, j 1,1,11$ provc- 
uiunt,quaicsfant rapar, paftinacjcpifa.iadu. 
ta,<& alia IcguAiina.fccusvcro cft.inpomij, 
piris,ccra(is, &alii,^trudtibu' * ns.dc 

quibus paulo poft diccmus, ' un. 
iiiifniipiim p.xrt. . 

Sexto ampIiarLir m iruiltiouj nicuilicii 58 
rcnafccn t i b u -.mi fii pra contl./s.n.rs.& fequeuii. 
b.p. }. diM 

Septi.vo ampliaturincrcditoribus. Si 
nim vafallu.^ multis debitis obrutusnioritur, 
tunc crcditoribus rctii frudus fundorum fa- 
Curufn, & occatorutn adjudicantur , 

ele^ant. Malth.Coier. de pruceff. e.x a ut.part.3.(.'i. 
n.jc}.ihi,fecut tjnientH tnterris Uxoniis, Cn.feq, 

Sciendum aurcm cft , quod hocincafuu- tf« 
trunujiie copulativc, & fcmin:itio, & raftratio 
rcquirattK.ncc fuiliciaf,fi agcr fcmcl autbis 
fucrit aratus, nifi ctiam fcmcnfucritprojc- 
<Sum ic raftro fuhaitum, 

per lext. \n UwbtC^^ultb.z.art.tS. $. \)ti 5)?an' 
nc« ©aot i|l vcrOtcnct' v<7«f 1 tta tmpi ij',.iiim facui- 
tJtemjurtdicjm rrjf> ji :i!Je , ttfiaiur Keinhard. Rof* 
in addit. ad OJiiiti.MAur.ioitjiit. Sjxon.part. }. con- 
ftil.ii. num.j.vtrf.copulaitvt' igitur utriini.^ requi- 
riikr , (T ante hunc Maitli.Coter. deafzgtf. iniip. non 
txtame paQoUibi fe ita praHicart yid.ffe tefljtur ) n, 
ns- ibi,fcdpoiii,(j!icd ttmport wiar/w, cr «./c f «ri. 
part. 

Quid vcrotlc ti uc'Ubus vincaru dicendum 
crit?\'ini:iii cjuiilcni i- Mn,:,-, iiucr IruiLtus 
nuiullrialcsrctjiri, <.- .im eft, 

Br.ini.exdir ■■ (jitod 

deolivd,crftcj.^ ..-...^..^ /^./^r;/, 

nji.ibi,fru£iut autem induflriaies.lib.i.Jojiin. Cam- 
pe^ tran.dedoteparl.t ijutfl. ?.nu.i. 

Qyod obtinet ctiam in olco Br.in l. & tx di- 
rerfo.i). jf de K. y. «. 2. yerf tu dic quoi. nl.tn i.pro 
onerHiM ie.C defure dot. v. f. verf optrttt enim ar- 
te.loann.Campeg.de dotepart.i. d. qunn./.a.i. vtrf 
& idi iH in oleo. &fq. 

Ad uvas vero & olivas quod attinct , eas in- 6i 
tcr fruftus naturales rccenfct , 

]jcob.Men(iih.lib.!.arbiir.tudic.tfUJifl.cetit.j.(a[. 
110. incip. cimfruUuum trjQatiim,n.i2. 

Contrarium tanicn reftius docet, it eas in- 
tcr fru(ftusinduftrialcs numerat, 

ptr lext.in l.fi t}M fundi.is.fub fin.f.deR.r. B. in 
i. anciUit.fubtraO/e. i.C.de fun. O- ferv.corrupt. col. 
4-n.i7.rtrf.ftdcoiitrj hottbfljt.Berous in c. ^ravU. 
x.dereflil.fpoiiat.lljrtm. hftor. tjUitff.i4.,,„^^o. ibi. 
tjmen deuvit,iib. i.part.i. 

Ad quarftioncm vcro propofitaiu de uvis rfj 
fcu ti utitibus vinearum quod attinct,itatra- 
dit , Hjrtm.Tiflor.d.ijii*ii.j4.n.ss.ibi,ifuia tamen 
in jjm dMis tonfiitutionibu4, n.So.&fe^q .tiu.pf. tbt, 
iii vine* i^iiurfruaibus,& feq.lib.i. piu. i.quem ft^ 
t}uitur,Joan.Kopptn.decif.)e.incip. hxc qudfli» miiL. 
tasM.^^ fubfin rerf Qf cum derintis, quod fcili- 
cct attcndcndum fit, an vafallus vcl alius pof- 
fcftor antc dicm Urbani dcccftcrir , ur tunc 

t c «jui"- 
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c!i)fmodi tmc.kfraiTtus vinearura nonad cjus non po(runt,nifi dcdimidictatc fruftiium xc- 

li .vum pofrcdorem pcrtinc^t; ci" ^ Mliasfidcd: ^ fcnnnis in- 

- , ( . - .1 LlrbdHi inortuus iucrir, tiic t*... .a circnc,nct.^ ^ : . . uc dic rc' i;i , 

ivs ad lieredes vafiiii vcl alrerius pun«noris 6otnutycn M Dic v^cl^tiefoiscr ittt taltti: 
.pccieiu ; per texi. e/rs'-""'. <nlanDrcct)f/ nnCtr • n. ♦ 

0rf.fi'. p^/l^ed.ytrf.iai-xtiadiO^tHmybdxn^t» "Jn' . ■ - . . .!cfcminc'duntai..i ..lu- 

(i(K<f Cln .^tn tbrt <in D^ann/ qui tcxcuBliccc picnda cli'cht,fcqucrctur , ijuod fucccflurcs 

16i.|uatur dc cafu fpcciali, ubi videlicccdonji- fcudi viduz non diinidiam partcm fcminis, 

mis aiitc pubcrcaccm pupilli vafalli vincani fcd intcgrum fcnicn rcftitucrc coocrcncur, 

coluit, cum tamcn gcncralitcr ctiam dc taiu cUm vidua hoc in cafu fcmcn boiia hdc pro- 

noftro accipicndunijdicic Hjrt. Fiflor.J.qH^ii. jici, fic fubigi curavit,adhoc,uthcrcduninc- 

Zi.n.ff.p^^priitf.ltb.f. gttcia gcrcrct; Nutumautcm clV : 

Idquc non (inc ratione , quoniam eo tcm- bciiilidcinaliciu-agrofcminar.ii . . i 

porccircadiemUrbaniinvinciimaximuscu- rcctpiac, maxime ii altciius ntf^ocja gcrcre 

rz &culturj- labor ut pliirimiiiii cft pcrfcdlis, voliiic, j/j». % 2p. inllit.de l^.D.tr A. n. D. Tiun 

&abfointus,&trudunrum viiulcmiartcmpin li alircr iliccrcmui, fccjucrclur , quod vidua 

expeCtatur. Lc ita eriam Sc^^mi Upienfei.Anno hxc fit deterioris 4:onditiunis,quim alii hcrc- 

/r.if. pra«M«CMr///i;,ai»tr tnc^i^rricfjte fcciJntit)|?<ii dcs.qui nccjocla novoium po(Vcfrorii*n nwn 

9iJ<mn>iu1)^ / liicwcil cicr \>ci\ C?>d)aiiiroi iiad) Ociit g«lfcrunt,lcd .igros intultosr.-liqucrunt,cii tTi 

^a^ic^rbaijf o<r|?oiteii/|ol.i<nc<nianC)trb<abil# h«c vidua fola dimidietatc fcminis cont<.i.:.i 

I(c6/ Dv.QU. n/ie Hjnm.l'iJlor.d.qM*fi. J4.n^ cffc, & oninibus aliii impenlii 4 fumptibiis 

f^k^ti.tib. f.p*rt. I. cartrc cot;atiir,cuin tamcaliihcredcsomn.? 

Aliccr fcntit filJttif. CcUr.tra3.de procefi cxic. impcnfas &; {umptiis si dcfuiicnb factos rc s- 

p*rt.z.c.i.nu.jiii. V(rf. fi{tircj,iineM,(y- feif.& di- tcre poninti'irp4M/0^<>^{ dnenir 
cifito. vw.p.nQnextantt pjcl^hu.i o6.ihi,ex b fun- Tum dcniquc, quia ita etia;u in ii.cmm:i 

djiutiitii,<r/t.fftj.pjrc.i.i]m in hoc cafu dicit,non tradit , 

clV« rcrpiciendum ad diem Urbani , lcd luprc- yytfenb.inctm. msnufcripf.ad {ouft.Sjxcn. part; 

«namculturatn inviiuiscircad!iibcndam,ufq; i.coafltt.ii.Jdcob.Siltult.inii ' - 

adco.ut ctiam ^i<CKiiIir</qux fequituriigam tjliiio.dti.j<;.n.y.ibi,fecunu ; . 

i^acemorumj&contingit dcmumcircaMcn- fed(umntitttr,ir feq, 

fv ^i,neccllariain cffetradat. Eandcm decifioncm etiamadquoscunque <>^ 

^+ . . aiiduinauccmcfl.fcpiirimccontin- hercdcs cxtcndo, ita, li poll moiccm aiitcccf- 

gcre.quodagriccmporcmortis nonnntfati, foris in pofltflioncbonoruiD eju» pcrmaucar, 

ci "^tbacti.viuuaautcmantequamcom- jurcquc rctcntionis.donec f? 

niL . . . .i,^<rcliqua jurafibi cxbonism.uit4 bicompctcntia.accipiaiit.tr ^un^- 

dcfundrfi dcbitapcrcipiat, ^cbonisdifccdi& rimagrosfemincnt.occcn: profc- 

ft ' ',col:,fciniiuri,& occari curet,quod minationc, cuia & laborc ijn.iiuuparsfi u- 

hi.. .a.u fuccelfurc* fcudi,vcl alii novi pof- ftuum d«bcatur. 

fciforcs iJ prc dimidia partc fcminis vidux Summc auccm norandum vcnir.quod h.vc #7 

rLlvindcrciicbcanr, fiMr6i»5iliU!r<a i[n ft<<i<f)n0' omuia, qnxhuc uf4ucdi> 

f. ;.i:r ror 0<n (j.tlbcn fluil D<tf ©^micn* tvi&rt <r» in cjufmodi fruaibus inuu. . ... 

\l.u:.\ le.u.expr.inSo-feH.EJedor.Auy^iijlupATt.j. bus iatio, raftratio, & alia cura, 

('. c.i»fltt.fi.^.:.verf Xioabtr t>rc ^DmfrkWncv^ culcurahominisncccllariacft.ictuscttina! !< 

m\txbtr\l)tiki\:inmm^Simbifa(om.OtnteiSiol- frudtibus indUftrialibus.in quibu 

ler.n tm.4. cura non requiritur, in illis cniii, 

6) Ix quamvis h«s vcrba Djntel MoQtr. in co«w. juris cominunii feudalis dirpoiitio, & uii.-.> , 

dd( njrt.i.J.iU'.f}t[.i..iiii 4. verfifmeri quod fupri,»,j.f,dc la<Sc &: lana, «//.?.. ' 

fO: t tisni bntnieligtndnwfiu&ftq.cui ccrcviliam coqucndi, & «'/w.j/. dc vcr.. 

sddMurtZvbeU» al. IdtiJd text.^erm.imiucbtf lib' bus, diximil5,ctiam in histctrisproccduiir, 

/.ttr:..M.lit.D.v.rfexctptueOiAm!itefSchur.ird(J. &confidcratur,.in v.afallusantc calcnda.sM.ir- 

delivrtdit.quMjbuU'.fl.tiikl.4. fU.mihi. J4.ytif\\\ tii, vcl puftilla.? dccclfcrir. 
9??;i>:!l'fil ^<lw<t/i« »*»-/♦. anf:^<noinm<n ^a^ juc llUid criam prxrcrcundumnoncft, qur<<l 5« 

©a«i iUl'or<f/itaintcrprccctur, ut vidu.T Jimi- in illis cafibus ,ubi fruiftus non ad hcrtii,s 

dia pars fcminis rcftitui dcl>car , nccfruftus ^cfunLTtf pertincnt , fcd uni cum fciido u.l 

iurer cani, &fuccclTorcsfeudi dividcndi (inc: novum poflclforcin tranfcunt > quod ni,\iis 

)S canicn audadcrconcludimus,qUoclil- polIcHor omncs impcnfas , & fumptns iu 

la r -^^ - ''VMT,n/f,rfcii'icb<nfif(>It3<cvor culturam agrornm fados, hercdibiis - 

Pc; . , iieii^nJttrr^rlliKKn/ non cucrcdcbcat, 

lic dimidi.i partc feminis,fcddcdimidiciatc Miuh.(:olir.depro(tfl.ext(tnpjtt i.t.^.nMf, 

frniuHim • 1" ' 1 fiiit, ita, ut vidua,qur verfintdmenMtprooptfisfjuucrn,-- 

anr :!u:^i ilia fua pctccpit, agtoji f.ipe ita non(ylkminjeiie'ifi,i(dc:i.m.. . 

fc V raftrari fccit, non dimidiam paf- «'« dicjJitriU pronnniuinm tefl^tur) vttf. 

1$ , fcd fruttuum lucrari debcit. (juid fit de jvre Sdxoniio, & J- 

• la vcrba »«*r ftrn ()jlti<nfl'<llDCtf6a' benitaTnenvirHmeil^dit.i. i 

mu\* I ita in fuo fcnfu gcnuin« alicer ftare 2A'*.fi.virf.(\uid tjmiKilt>Q'Ludyifh. ^tbi 




ad qu 



em 



feiid. ftrt. 2.f*rt 9. ^ruuip. feQ.t. n.zr, fit b fin .ytrf. 
id$ vtdetur htbert lotum. 

4^ Vcluti cciam hcredcs in .ip.c Icuuj, 

vcl altci ii!- ^nitlipcrmancrc, &:iubitarc pof- 
funt>ib: -.di debcnt,doucc onincshu- 

£tus illi 

LuiUl, . , ''.irt - ri-r.cr. 

fttl.i.O.fl.TV. 

70 Imo fi iii aur, 

r. i"i • rit ill; ...... ..r. , vcl U 

iTionc doctfti fiierincaut rn ^>«nc<Tio- 
nc nonduui tucrincconftituti, r .i-r. 

vcl iidipircciulx poflciTionis intc. ...1 »u- 

tur»utrupra n.^j.cif/c^. diciumcft. 

X L I \^ 

Decimac , cenfus, annui redicus , 
&: alii tructus civiles dotaliciorum , 
fciuloriiin, & aliorum bnaorum vafalli, 
vsdusc, vcl olccrjus poilcfloii?, utruai ad 
cjus hercdcs,au veroadnovum 
pollcllorcm pwrci- 
ncanr. 

S U M M A R r A. 

i. Jiire cen/mknifeitdali *d ^nemn.uf/ fruliM 
civUes firttued/i! , mtrum dddjttiinuriLj) 
fttidi, An v$ro iidv^fillihertdes, ».2, 

3. Jttre Si\.xoniC0 qutd tn hu el>tine4t , 4 s. 
s.f.to.it.ii.ij. 

14. Mul6li, cr aIi^ fmitA Ad^iiemndm jpen<-'r.t. 



N .V. 



1N prarccdcnti conclufionc J 
priniuciru.puta.dc truciiouj \ 



pcrtinent. 

j. c^f\<tut.]i. f»rttf d6<r frin? Stf^frirtfiw/frnN 1 11 

V / /. AUknr.u km.i.LvUr.itiii. ;4: 
.t.&iicttfjii.nu..,.&(rij.C'' <>- 

«... _ ,nfriB(. ^Art.t. Hirim.t t r. , 

fi4. in prtatMb.i.pirt.i. 

St. ' , jlolutJO- 

1'^ : - ■••••«•» ■• V. c..;„.,;u,Utcjuf- 

.1 tru6us ci vilcs exini poSimi, utrum etiam 
ad hcrc it,anvcr6«dc(o<; 

minum, 1. . cni fcudi unacun» 

tcuLO tran'. I'oftcriorcni iientcntiam, 

«.jnuj fcilicet cj'. vilei;,quorunai 

uics uitritriceli. , u;i iii,,;r ■ ' • ,•- 

nic.una cum icudoad dominuin 

vuui polVcdorcm tranfcanc, ncc «d hercdc^ 

valallipcrtincantttradit 

Maitb. Coltr. lien',. zt6, iHtip. ncatxi.jntt fafftk 
(ultH*fius lu inditjfitrsQjtittffi ptr f.irteiTtia' 
Ttngi* mprimisyeto Anno : ^ 

itim ./iuno I \ t! ij. III t /uii 

isSo. l.Janui .1 FFibtlm. Uti ah»} tit 4 Mi- 

i)u.ii!. . . r 

.. .. O ■.M.liff. . C- 

^unlftt, ttum. r^e, C /'f f Uf^ue jd h 
movctur primo o*i tcrt. 1 
■;6 mliht ubjiiimdcmiu , 
tru«5tuscivilcsadnur.'nim.vclalios uxurit hc- 
rcdcs trinfeuncli capoftdiciadfolvcndunv 
dcputato.s moriatur ; i.rgo li antc dicm mori- 
iur,pcn(ioncs hslc^ucnrurfcudum. cumar- 
gumcntum d comrario lcnfu cuain in ftatutis 
Jit tortiilinuim, l.i,§.hu;H4 retjf deiiji(. $jma lu^ 
mani. tUiurii d.Celtr .d.4ttifzyo.n. 1 ji . 

Dcindepfr /f Vf in ian^rcdv /'i».^.<r/,f/.Tcr- 

f 
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mi», ccn(ibus,annuisrcditibuk,&aia$obvcu- 
:<iM tiunibu.s obvi'icat,vidcbimus. 

Jurc communi quid juris incjufmodi fru- 
ftibus civilibus obtmcat,fupra.(j»;W<i/ix n.i.ot 
ffq,h*c pift.i abundcdixinuis, ubi rclatis alio- 
•' n opinionibus dcfcndimu^, v]u:Sd lu fru- 
civilcs pro raca tcmpoiisinrcrdcfur.di 
vafalli,vclalreriushcrtdes,iv; intcr fucccllurci 
ft udi, Vvl alium novmn poflclinrcmdividi dc 
bcant , quo brcvitaui iluiii^j bwusvolmnli: 
ctorcm rcinilfum volo. Ubi n.ir.:j-retf.)cr nti.:6. 
fi;niil aii ■ ' ' ' rz in 

pcrpctuio . - i... '.qui 

cx bonis ccnfualibu'-:, vclemph^reacicis.va- 
fallisvcl ' ■ • • -1 

iu iliii. |,. ,, 
l.-n .'.iis,coltJ 



uit.m h.is 



:atttmi.uo. 



II or.idcm habehins tettiim 



p<ituc. 

-.C, ui^i;:Mcc|jr/ 



£)cn vc<g: i 'SC/ScrtH,Eieilar, Au^ujtt,pAr(. 



im "ifrt (?cl,'ciw njclchfg .v 1 (i!fc iiivcriK» 
m<\v mit t6 011 ifm fvlbfJ lautc r. 

Qljarto p*i-(c.in:i.i.inmii ; i.J.i.ti -' f./.r. §. 
iilt. ubi dicitur, tpuui dumtnus o.mncsfrudus 
dc(crvi(os Uicrctur pcrid tempus,quo uen- 
dum vaf-!' civcnic td .inn<'. 
ita,utv.i.- inor. nccillos 1, . . , i 
pi.it , qui poft moriem fui patrls intraili..cfi- 
■ ■ N • iiunt ; I ■ 

. - w . . circa fuctt. . . , , .. ,u 
truCtibus prjrdiorum fcudalium , Cultr.d.dttif. 
iS7.nim. i^*. 

Quiuto.quiancc maririisdebitum hcredi- 
tarinm.cujuj dic« poft njortcm uxoris intra 
ti icciiiiii vcnic.lucratur, CJi>.d.ii,nf.jfS n.i^f. 

Hib taiucn & fimilibus non attciuis.contra. j 
rium veriuscft. 

l iim.quia rcmpus triginra dicrum cft ja- 
ccntis hcrcditati.v , ii ' I 1 MMii hcrct''- y, 
acrcditoribt!s,neq;i. .irq.adt !.» 

ijiiis hcrcdibus molcllari potcft. 

te.xt &ihi}iKpnmjitipr. iaw :.i.art.i2. 
j ir. yihutt.in j.!:{::.jd n»i(tbtf^ ;rf jr.u.f. 

Quicquid it^tur hoctemporc ccdit.hcrc- 

■ '• ■ " ^ ! abhcr: 

- .: . ^urio pc , 

]iueli.inbult:d.4rt,is,a,/.fubfin. 

Uc a iiiin 



Conclafio XLIV. fru£bus civilc* 



Tum, quia hercditas jaccns repriefciuat -oUt S^OXn^sSdjm ^.uyiDinkUliUer.nnmfr.s.fioJi 

pc^' ' ■ ' u,non autcm licrcdis futuri, princ.Jic$i)!Hl)ult.maddit,adR'r - ■i-Ail.dcdo- 

Uti , . .iidtcmporc hcrcdiratis ja- tMUt.drt iS.o.s.ibi,aPtplfaiurh4i:.. . .. jioJijrar.. 

ccnci^ cedit,pcrfonz dcfundi,tanquam caad- Tifior. d.qudfl.j^. num.fj.tn ^ueltlt.t.pirt.i.Mutf. 

huc in viviscxiftcrct.ccdercvidcatur, toUr.d. dnif. jfif.num.iiF ''^ 

t.flT.tie.Ti i.ji t»,& thid.Hr.ff.dcltgtt.i.l. fum fatt.:. Andrt.T(Mvh'' ■n.c'l 

btredilMi& ibi Bl. Coi. de pi{it,i:l. tn rMbr.C.defuc- fiti«t n.uit.p^rt. 

(ef{ ediB. Etlicctlixcuinnia,qiixkaaciiusui 

Scd paulbantcdifturteft.fifruailsvivcnte iblummodo loquantur dc vafallo, qu » ..ii.^ 

adhuc vafailo ccdant, quodilli omncsad he- tu6feudumaddomininn,vclaliosfucccrt"orcs 

rcdcscjuspcrdneant;Krg6ctiam,fiintratri- fcudi rcvcrtitur, fruftlis vcro ceili adcjus hc- 

ceilmum poftmortcm cjus cedant, cum is in- redcs pcrtir.cnt,cadcm ramcn etiam :^ t''' 

tra hoc tcmpus fictione jnris adhuc vivcre Quosvis poiTcfl"orescxtendo,ita,utco i 

ccnreariir. dcfundlo ponicirorc fundus,vel alia re», ex qua 

Tiiin, quiafupraf#nf////!^^.»j'/m.a. «fr/i^. dixi, talcs fru^us pcrcipiuntur ,ad aiiuin rcvcrti- 

quod frudusrcrum legataru tcmporc jaccn- tur,fruftusvcr6adcjuihcretlcspcrtincnr,ct- 

tis hcredicatis hcrediplcncacquirantur, ncc iam heredes ejiis illos frudiis.quurum dies 

cos lcgatario rcftitucrc cogatur. Tiim^quia irl poft mortem defundi intra tricelihium vcnit, 

fxpc in his tcrris pronuntiatura rcfcruut.Sf Incrcntut-. 

fcquuntur 'l um pertext.general.in d.ttufluut.\2.%.h&i J<» 

CtnjitU. confilt.Sa.ton. ttm.i.parl.2.tjusfl.34> »«- lllgf / fc» an 3"if<n. 4. 
<ip.frM{iusfeudi,n.uU.i/ifine,ortom.t.pMrt.i.tjuxfl. Tum pcr ratioocs fup! .Wi;/. j. atlduc" " 

io.>it«.j.fnbfin.veifiaijctni((oat\bt\\^m\'ci]/0' 'non miuus in his calibus, qnai» ubi 



«. fci}. Hirtm.T:flor.qudiihi^.n.fiy.ibi,en lamen boc 
ita Mct Diendnm. lib. i.pirt. '. 
6 Nihil movcnt rationcs in contrarium ad- 
dudtz ; Qyia quoad primam dicimus valcre 
quidcm argumcntum a contrario fcnfu dc- 
fumptum cciam in ftaturis,ni(i pravus intcllc- 
Aus indc faboriacur,vc1 fcnfusconcrariusra- 
tioni alccrius lcgis rcfultct* 



liioritur,proccdnnt, unde mcritolocum . .1- 
bcbicquod ubi cftcadcm racio,ibi ideni .; . 
ftatuidebct, bUudij.fj' Adt. Aquili 

Tiim ptrtext.ini- ctnfttlui.ji. §.i.6r§.feif.q\.io 
ioco iii primo cafu, ubi agitur de fru6 ' 
duftriaIibU$,non foiuin dc vafallo,fi.t.. .1 
devidui, &aliis poflcflbribus dicitur ; IdLiu 
ergo eritdiccndum int/.J.f.ubiagiturdcfru- 



Everh.in tofic.in loco- i.contrariofenfuynum.j. dlibus cirilibus, quoniam unum caput juris 

yerfprimbtnimnonpro<.edtt,tsrn.ij.jMC.Sthtdt.tn ftaciltarii gcncralitcr loquens cx alio dcbct 

aidtt.adKotfih\.d.art.if. n.if. fupplcri.ai dcelarari» lMfaa.coof1l.t27.tt.it Inb 

Utrumquc autcminhoccaruevcnircfaris fin. ^ ^ ^ ■ r -'..t. 

dt rationibus, pro noftra ailertioiicadduCiis, J , , . pcciaiitercontrarium inrebu-; 

apparcC. Sccunda &ccrciaratio parumeciam commeftibiUbuscftfancitum, 

urgcnc. Qiiia ilisloquuncurfalcem dc coca- N(freSI.EURi}r.AugifJli,part.j.(UiJlitHt.}4. utiu- 

fu , ubi vafaiius in ipfo dic.quo frudcus dcben- fra Ittiiis dicemut. 

tur.mortuuscft.itautcjushercdcsfalccmil- Inaliis igicur caGbus aliudcrit dicehdum. 

los fruiitus ccfl"oslucrcaciir,uonicemfruftus quoniam fpccialis cxclufio cftalccriusinclu- 



fio , perjura rutgarij. 

Tum dcniquc, quiai/. t#n/l ji.pttrt.f. cft pr.i- 
mulgaca adexplicationcm & CTctcfioncm .ur. 
7/.4anDr«djf//.-6.y.dr4rt.(j'.4tml'rfct.' ' r. 
C»Ur.d.decif z/£. num.iaf.ftrt.i.ln 
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& penfioncsalccrius anni vcl diei,nos vcro lt>- 
qnimur dc cafit, ubi vafallus paulo ante diem 
dcccflic, dies autem folutionis incra tricefi- 
miim veniriidco(^uc aftparatismaleinfercur, 
l, jo.ff.de mmor l.uU.C.decalumn. 

Miniisnrgctqtiartaratib;QijiailluJ,quod ttrt.rtf /«iyin. principalisdifpdfitio cft dcaliis 
fJ'iccc vafailiis minor ctiamfru(Sus,quorum cafibns , quamubi vafailoiDort ' . 

ciies intra triccfimum poftmortem patrisva- domiiuini ,vel ftlcccflorcs lcuiii . . 

falli vcnit.non pcrcipiat,intextitnonhabc- Sed quid fi ejufmodi frudus civilcs,puta, 9 
tnr; dcindc pofiro, fed non conccllo.quod il- decima. ccnfus, &rcdicus,ncq; in ^ Ili. 
ln 1 ibi h.^bcatur,5< dejurc Saxonico vcrum rteque pofimortemcjusintrarriccii.i .. ...d 
fit, iinc tJincn nobis non .idvcrfatur.quriniam fcrunc, fcd corum dics longe poft triccfimum 
dominu«,varal!6 morcuo &impnbcrcfilinm vcniar.ancuc hifruaus omncsad > 

vel fucceflbrei fcudi in tocum luia c lu ii 
tranfcancan vcro pro raca icmporis, quo jii? 
Vafalli defundiduravit, inccrdoniinum feuv 
& intcr dcfundi hcrcdcs 
In aliis poiVcflbribns c 

nitimaracioomnium minimeurget; Quia lus moritnr.habemusquidcm ccxtum claru M 
'l.fr fi.»/.contrariumdixi,& paul6 A^' cxpreflnm .quodilli fruaus pro rat 

defuncti hcrcdcs,8cnovuin poflcirorci;: 
di debcanty iti Novell, EUClor.Augufl ,pjrt . 
cttnflit. t6. 
V crum hanc ctnflitHt.t^. foiammci. . 

3'.. 



rclinquentcftatim ipfo jure fcudiimadmini 
ftrat, &: fniClns pcrcipic, nccaliquorcmporc 
hcrcditas,vcl fcudum dicitur jaccrcrf.rfriif.r/. 
i f /lib. /. idcoque miruni non eft, fiis 

. ; i cuslucrctur. 
nitim 

r 

p> ; : iis viicam. 

tt hanc poftcriorem fcntentiam ctiam ap- 
probavit Augoftus Elcftor Saxoni* m fiii vo- 
rtOit pjrt.j. conflUut.^i. Da^ j<n<3C fo aii ^^uifcii 



'■ dcbcaiu? 
.iuni.quo vafii- 



tc riir,onincstru- 
Cltan civilcs, tjuoruiii dics ticquc tn vtca j^arallt, 
nequc poft niorccm cjus intra tncc(iiniin) ccf- 
fit.&venic,ad dominumvcl fuccclVorcin tcudi 
pertincrctradit 

Jjfol». V ' ■ ■ ' • ' '-.iedott- 
IiiiiyArl.ii . . . . .1,11.10.0' 



1 ' reudaliabonacx- poirelVoicm ,&dcftnifii hercdesdiridunTur : 
Nihil autcm dotalitio in hoc cafu magis fimi- 
lc,&a<linccft, &cxcot cclt, quimfeu- 

dii"^ " i iiianidocalitu.,.i,u -liud tcudiim.uc 
pl 1 in jiirc Saxonico Jtquiparantur, k 

pro codcm accipiuntur. i. confi^i. i» mbr.yerf, 
onj bent>crf M 1 ictbtjfMngcn ttntvV ' -n. 



fnj. %4j, Jii HU. f/. qhem feqHitur trident. Penfvld.in Um. i. ftart.f. qtJt/i.iff in rnbr .verf. jnm qcfttngcn/ 

«ddit. j ' ' ■ ' ' ■ ' fta.vitf. ubi quxritur dcfrudibus , fcu anii iti- 

unde^ i . .. t.MdDJ- bus fca gc&IUJt/ & iia dc ccniibus ii, i. icu- 

ii:el Mjller.c0n}iit.SAXtn.fMH.t.d ctnftit.iif.iiu.iilt. dorum , de quibus quis in cafum monisfub 

fnbfin.^uib. iddMur,lIiri.V'i(l.<\ujtfi.}4.a.fi4. verf. codicionc ,fi vafallus polVclVor finc libcris ma- 

fecHt rertt /i pofi mortem.i.b i.fjrt.i. fculis moritiir, cfl invcftitus , an illi ad novuin 

Primd pertext. in NtveU.EUnor.AH^ulti.part.j. pofTdflorcm, an vero ad hercdes dcfundi pcr- 

d ■.)z.inrubr.Crni^r.vtrf.^iXtabtTt(in< tincant , fi in vita vafalli dcfumifti nonduiTj ccf- 

^..L,:.. j;cfcijn'quolocoextradubiucll,quod fcriint» & dcciditur, quod pro ratatcmporis 

dc bonis ftudalibns difponatur, &:camcnibi intcr novu pon'cnorem,fcu fuccc(Vurcni fcudi, 

ir,quv>d illi ccnfu:» taiuum, qtioruiM dics & inccr iicrcdcs dcfuntti dividi dcbcant; l.cce 

.... :<j adhuc viventc vcnic.ad herciics pcr- quid clarius Sk cxprciJTUs ad cafiim noftrum 

uucinttjjcih. S(huU.*d[\nrfcbn^.d. trtii.ts.n.y. dici poflcjfColIigiturigitur indc fatis nianifc- 

poflpnnc. ft6,quod d.cofiflti.rtf.part.f ctiam in feudalibus 

Dcindc^frfrvr. tii4anftrcc&l/^-V/. artic.fj.iH bonis lociim habear, quoniam,i/. fv«i^;p.tcm. 

prtHC. ubi vcrbis itidcm cxprci^is dicirur dc va- /.pjr/.r. ab A ugufto in d. confi t.ta.pArt. |, cft ap- 

fanij.irtamcn ibianncaitnr.qund tcnfnsou- probata.&conhrmata; Novaautcmlcx nihil 



gibiles tantum ad hcrc-ics fpcctcnt. 

Tcrtioper text. m }>I.>veU.rLecl«r./u^nJliipart. 
j. d. cqh(1. if.in rubr. verb. ^:b\in\tl ubi cxprcfsc 
tit mcntio pcnfionura hcrcditariarum l»cr ^rb» 
(infc/ ita, utillz foIummoJo pro racaintcr hc 



alittd dccidic, quam illud,de quoantea dubi- 
tabatur, &: quzrcbacur, 

\oann. Dauih.adl l }j.devulg.& pHp'iU.ti,f7p.fMb 
ffn. verf.fecund* Itx ntn deddit mft iUud. 

Tiim(4.}fi iilitcr diccrcnnis , fcquerctur. 



rcdcs.Sc novum poiVclVorcm dividantur,Jiico/'. quodc/.con^./tr./^jr/.rprgtcrdotalitium in nul' 
Sch^ilt.in tJdit. tdd..iri..'f.nu.i4. loaliocafu fimili aliquid opcra''i poirct,quo- 

Qiiart6,quiaindubio rc&prxfumiturlibe- niatn in histcrrii omnia bona prartcrfcuJa.- 



ra&allodialis, 

Alci4t.de pTtfumpt.reg.i.prtfiimpt.t.ttum. i. A/f- 
noih.lib.ypr^tfumpt.fii.n.i.CMl.lib.i.obfer.fip.nu.^. 
Scbrtder.de feud part.^.t.j.n.ij. 

Cum itaquerf<»»»/l.<^.pj' ' , ■ 

fucaturfc dc fcuda!ibus.i , , . . , ,. 
aIIodialibusinccrprctabiinLLr,Sc/)M/{.</.4rcic.ir. 
mumtr.tf. 



lia , fivc fint cmphy tcucica , five cenfitica , fivo 
condii(5ta, fivc aliter allodialia, & cujiifcunc, co 
gcncrisad hercdcs tranlcant plcno jurc.ira, 
uc nuUain veniri poiVint, quzdcfundtopoflcf- 
1" ■ ' 'iliumrcvr' , . r, . - j 

. ,dc$ fpCl.. . . , . ..^. . .. s 

ablurdum.quis nonvidet,quoniam Auguftus 
ind.ctnliit. tfi. pdrt.f.non foliim dedotalitio. 



Qiiinto hanc inccrprctationcm ellagitat fcd ctiam dc aliislimilibus, (»n^ ^cr^Icicfcciij 
te.xt.in d,(onflit.ii flbcr ff mc ^^cI&friicbK/ loquatur,idcoquccumh«cvcrba(rn^6cr<;lcl 



f .:rt. qua: alias manifcftoa d.ctnflit. itf.partj. 
< ' ■ ■ Jcret, J« jI».St//rtif . la addit. ad d. art, zy.nu.ii. 
:>i.&n.feq. 

i>cxco cgo addo Cmfulttt. cnnfiit. Stxen.ttm.z. 
r r.2.ijuisi.4\.Mu.i.rerf'^niktiix\lwtt\ aucn^cr 
; oc feq.nbi dicitur.quod tcxcus m i.'l6rcd)t/ 
i. .> .'.arf.i/.non dccenfibus bonorum allodia- 
lium, ven ic!bjm|<n/ lcd dc fru&ibus 6e pcnlio- 
uibus fcudi loquatur; Idcoq: ab hac fpcciali 
difpoiitione in mvccrii fcudali ad aliasprz- 
ftirioncs annuas ia allodialibus inferri non 
pofTit.Scd hac tfut[l.4t. poftcaapprobavit Au- 
jju ftus ElcAor Saxoniz in fuis Novcll. d.jett>fht. 
ifi.fart.f cv' ■ f;-r indc manifcfto coUigi- 
ucum in ail.nli4libus , a- 



tur,c^uod a. i 
liud m fcudaiibtis. 
Hi^i camcn ' 
traiiuin veri . 
mvell.Eletlor.Ai 

tcr.; ... . 



•LJusnonobftancibuj,con- 
r-Jin (i.j per ttxt.^eneral.in 
t.^.d.confl.iff. 

.tf.part.j.-rerf t>ut> 
. . udus in docalicio. 



(•f'i'ii,) inaliisbonts allodialibus vcrificari noti 
pt ijint , ncceflario fcquitur, quod dc bonis 
fcudalibus accipi debcant, quando vafailas 
moritur, & dc cjufmodi fru(5libus inrcr domi» 
num,& cjus hcrcdcs controVcrfia incidit.cuni 
imllum vcrbum in ftatucis ociofum cflc, fcd 
fcmpcrcumrrryftcrioquodam accipi dcbcar, 
Cathn.ianftl ^z.n.i^.tj-fetf.vU i.Brunttt.ifoltinl»* 
cU commHmb. verb.fi,itutunt,n.7&. 

Tiim^j.JquiacandcmopinioncmamplcfU- 
iwv Miith.l^ye tub.in Cwmm.manufiript.td d.ionjiit. 
16. part.f. ^titm jeifuitur. tbid. Dtn.el Moller. poil 
princ. verf. velutsfi feudum domino. Cr ad d.tonfi jt. 
n.f.verf. id Ua mteSligenium fpinoTypart.i. Andreat 
Kauchh.quffl zi. n. ti. veri. femdorum vel dotalitta- 
rum td dominos vel iignatei,part.:. 

Tum dcniquc.quiaicaociam in fa<5li fpccie 
ancc paucos annos in praxi obfcrvatum fuic. 

Nihil movent rationcs pro contrariaopi-u 
nionc .iddu^^tiiQjiia primafufficicntcrdilui- 
tur cx iis.qujr fupraroxi</.7a.n./.;.dixi,SccundA 



& liinilibus pro raci tcmporis incer noYum ucio cciam facis rcfticatur cx iis, quc fupri 
i' A t; t III. £ c } d.fiitcl. 
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4_fc y..tt. aadiixi. Inrcrtiirttionc 

coiu i, .... .. ;allaciadidionis. Qiiiavcrbuni 

Crtjintc / in rubr. d. ctnjiu.i^. fMn.i. non i ta c{l 
act; ■n.quali illi ccnfus in boiiis allc- 

diaiuii.i , hcrcditariis folvcrcntur, aliis 



ConcluGo XLV, fnldlis naturalcs 



ninii ^ nftuminvir.ivafilli.vcldii.ait ttu- 
Au I. o • iit commiirutnjcxcciitiu vcrovcl 
fcntcntia poflca dcmum t'eratur,an domino 

vclagn;^! ' ■ '' aIjIH, hliabus, 

vcl aliis 1. ..1 - .1 .... ^ .iiphyteuta,vcl 



<:cnlibtis,qui inbonis Vcudalibdspcfcipiun- fubfeudavius fcloniam.vcl aliudquidin viti 

iur,opponcr<ntur,fedidc6dicunturi5rbj«ii' vafallic ' ' ' d 

ff/quodfmtpcrpctai.addiftcrcntiamaliaruin feudo p. .i ,.,..v ,u,,a.A li 

pcnfionum.quasprzftantColoni vcl praidio- n^ortcm varanirubfequitur,ancjuftiiodicm- 

rum rurticoram concludiorcs , quarpcrpctux phyteuris,& feudum doniino,vclagnatis,aii 

tton funt, vcrovaf^IlihcrcdibusapphccturPbrcvitcrtli- 

.Andr. ^tHchb.i.tfmen.it.Hn.ts.vtrf.inteBigettda cciuluui cft,quod tam nnilda.quam cmphy- 

tjfe dtrediubut.C? n.ii.pirt.s.JUrim. pifltr.iiusfl. tcu^fis.vcl fruduhcrcdibus vafalli applicctur* 

Zf.nHm.i. rerfltdpottmlietcniibiuperpetHts . tib. eUg»Hi. H»ie>itb. (&ikid. jllenju) imd d.- fckd. 

t. pdrt. t. fo- 'Oncluf. 4.2. inctp. drtjbendu nnnr pjuhtim. 

Qilirtaratio pariim urgcr; quomAdttcnim ya.mrf & jic ekjm muUtas%n.64 ytif herrs tiuin 

ad cafum noftrum aptc accomirtodari polTct, juritdtQianUfruilwf hjbthtu& num.feij Sthrad- dt 

vidcrc non poffum. Ncc llquitur, quxlibct ftud.pjrt.s.part.p pnncip.jtS. f.incip.ham ijuf- 

ccs przfumitur libera.&:an«)dialis;Erg6 rf.rtw- fli$Him eiegjnter tra3Mr,n.i4.v g%.fi6.(f^.nH. cg.ir 

Jht.iif pirt. j.ad bona fcudalia non dcbetcx- num.feif. Tirdq.dtrureS.ttnyemt.§.j.gltifJ.4.Hum. 

tendi ; Quia nulluirt adcft mcdium conclu- 11. & jetjti. 



dcndi, & plu» cft in conclufionc , quam fuit in 
prjtniiilis. Quint:» ratio ctiamfatis rcfutatur 
<xii$,qu3t (u^rid.ctntluf.tz.nu.ii. diilafunr. 
Ultima ritio primo irttuitualiquid ponderis 
habere videtur,f«d pcnitius infpcAaadmo- 
duni dcbilis tft; Qyia illa verba ju firDfrl? »crt 
uiidi^cr ii:,rtinrf.*rf. ^/.//1» z.nlcbi tton irtbjiii» 
fm^ fcn&cnt dtfruRtbMS & ptnffoibus feudt rtJrl/ 
t((. in CoBfulr.iouflit. Saxon d, ttm.j. part. i. iju4ii. 
41. mm.t. non itafuntaccipicnda,quariperilla 
frudas civiles,qui poifclVoribus fcudiquot- 
annis & pcrpctuo folvuntur,cxcludantur,& 
illi inter dominum, vcl novum poftclloreiti 
fcudi , & vafalli hcredcs pro rati non dividan- 
tur , fcd loquutur raiiturti de trudtibus & pcrt- 
fionibasfcudtlocaii.ita, \\x.d.qH*li. 4/. e<ho- 
dii d.ttniftit./if.Ptrt.) nondecjufmodi pcnlio- 
nibus . & fruftibus feudi locati, fcd de pcrpc- 
tuisSf fixisccnlibusfcudi accipiatur, vcluti 
in rcfutationc tertiz rationis diii ; Quod au- 

tcnivcrba, 

d ip«4fl..#r.n./.itafintinrr!'ircnda, pttctcx 

d.ari.,/.itb.J.tttmed.yirj ; {OiVlhlcn/Wll) 

iioUcn/ qucmlocum icCiiiirultatorcsiu*/. 

iJ«V<.4MT.j.rcfcrunr.f ' tiutiim de cjufmo- 

di penlionilMis & ti ^ fcudi locati di- 

titur. 

Ondc.cuni Coii.kit.coi:jt. > i.'.ijfi-in d.tom.t.p.nt. 
z.duMH.^i.n.i.inmtd. ctiam loquanturdefru- 
ctinus.&cenfibusfeudl.non quidcmdepcn- 
' iJilocati.&itadcrcditibii^tchl- 
'; dc ccnfibus pcrpctuis , indc ma- 
^itur , quod lixc ultima ratio o- 
i ilira «pinione flciat, caihq; acri- 



Ct. 



: ur patct , quod d.tcnflit. if. fttt. t. 

ad hunccafuni noftrumetia ;datur,&: 
quod in t»/»/?u. f »a#ab«r Kiiu iNdffviifbtc/ 

Cr leq parr. dccft, cxd.anfluut.ia.pirt.i.^xij^- 
plcri dcbc.it , quapropter omncs ampliatio- 



X LV. 

Fru<5tus naturaltrs c!oUlitioirum,Fcu^ 
dorum, & aliorum bonorum ucrum vi- 
dux » vafalli > & aicchus poftcfroris hcrcdi* 
bus cedant,an ver6 addominum teu- 
di.» vcl novum pcflcirorcmj 
Ipcdencf 

5 U M M A R ! A. 

i. Jnre ctmmunt ejuemasm frkiimnntul 

r*t€s, tim in dUodiAlihm , ^uJm feiMjiii^ 

^ttfpcrnfXdnt , w i.r^ft^-. 
9. JtireSMxonictt^u: -utn- 

rnU\ms., n p.io.ii.titti.t^.i^s.io. . 
iS. ftfces dd quemham poH mortern VAjjL, 

pert inennt, n.ip.zo.jn.ji 2}.2^.i\ 

IN duabus pracedclitibus cui s 
priorcs duob cafus dc fnictibus . ..1 1 ' 
bus,ai civilibu» ctpliniinius.rcftat nunc lUti 
hius cafus dc fruaibusNATURAi.i«U5, au 
quemilli pcrtineaiir. 

Jurc cohimuni, ut hxc matcria fru<Suun; 
naturalium,adqucmiiat;i ilii pcrtincaiit, 

jjcrc^peretur , neccifc cffct, utdiftin 

mtcr bona allodialia, & intcr bona i 
cum poncfiorcs bonorumal!odialium^ 
norum fcudaltum fru&us nataralesnou^^Aii 
jurc lucrcntur. 

^'^crum ehimvero in fruaibas bdnoriirli : 
alledialium naturalibos . ' ■ 1 

dcfundH hcredcs, an vcu^ 

hovum pofreilorcm fpeetcnc. brcvitatis tausa 
bcBcvolam lcitorem rcmitro ad Uotiorcs, 
quibus familiariter utor, 

yideeitg. Jtcob.Mentubidt tetuper p^tfijrii^. !. 
tr.qH*fi..to.n.f76.ibi.»r .fH.o.f-, v./ 



iics &'!imitariones. qlia«fuprac#i«/«/:7i.w*./f. ftq.tuiadn.fgf.Sthneid > ■> 

cr itq. HSf jd fin. rcccnfiH , in hac conclufioric flit. dt H.D.& J.R.D.h..^. 

etijmlocurn invcniredcbciJt. }.&fti}.nQnelI.lib.4.tLm.t.jf.ytffhL, 

U ScJ qu«ri foIctcircanmiaa8,t>ana8 kfi- & feqi{.j94fi.Kbpp,dtsif.jeJlit.&fcq.ti. 



ad qucm pcrtincnt. jjl 

mm, Hsrim. Ti/l-( «W tMtiwits tftrt. («ntrMrit fol' 
yit.i/ itanlim a StMbiak Lipfenfibiu re^onfum jmjft 
ttlidtur)i.q>tMi\.l4.ir.ap.dtfuntlo yaftllci na.f4.t0 
fim(. yetf.buicuniend.fttn&tens Ji^i^-oJnrn ^dver- 
ftvtnri tt.fu& n.f6.ltbj.p*TU. 

Jurc Saxonico quidcm de truaibus natu- 8 
raiibus fcparatis a: pcrceptis ctiani Jubitarc 
non debemus.quinilliad vafalli defuni.^i he- 
rcdcs pcrtineant, qucmadmodum juridicam 
1 acultatcniLipfcnfcm pronuii^iailc jam fuprit 
nwf». ,#.comprobaviinu5. 

Ad frufius vcropendcntcs&iftantcsquod 
attincc, rcs ndn ir 1 ■ Jitaeft. 

Nonnuilicniiu , ui dicunr.qudd ctiara 
hoc in cafd omnrs frudus pendentcsaddo- 
niinum fciuii,& nov& po(fcflorcm perrfncant, 
ncc quicquam deiisid vafalli dctuiidti hcrc- 
dcs pcrvcniatjprbptcrci.quoddc his frufli- 
busin jurc Saxonico nihil cft dccJfum.fcd pe- 
nitus oiniirunl.idcoquc hic cafustanquam o- 
nulTus, fcciindum nrgulas juris coramunls di- 
OT(<1 im.Oof' l><n ^niWl^nv^trHcihf/jicbochmit judicandus fit, 
bl<fcm aiihJniie' bo \\< bieff @t»i."f ror jhre elge. l.ftcum dottm. infriHC.ff.ftlut.mttrm. Hartman. 
n< JJaiighaltuiig nicfctbfOiiriffu / foiioern aiiPern/ ¥./li>r.l quMfl.:4.n-ft rfrf.ahienim Mrbtirttifunr, 
»nbfr<mbl>«nieiitenverf.ui(fenn>olfeti/fl<Mffflb< Uh.t.part.t. Mnth.Coter.dtttf ssf. num.in.innei. 
bcij Deu ieheii/^amii folAesinicfif ViritHf?ftrt>ert;c/ ycrf tdee^fruamBtturaief.pjrt.i. 
vmb em ^leidimftfn^ciJ JC.^nffjflO blcibcHiUlaiTcii Hanc opinioncm rcdcrtjicit Wjr/«.T>yy?<»r. 
fdjiilIil4/^2)-i)v -^b- d.qintsli4.tt.fj.veffquibtta nus ain^nre tdfiipuiMri 

tifitRttMb.K»fi:niddlt.JiDauiei MoUer.conJht. fo}fitmus,& ftqtj.ttb. 1. 
Stxonftrt.i. ccnfiit.tt. »um. 6. in(ip.fti& bot mo- Alirer pronuncianint Scabini Lipfcnfcs, 
utndum. quod fcilicct , 8i in hi$ terris Saxbniar fruAus 

5 De fruaibus vero naturalibus pcndcnti- naiura!cspcndentcsjuxtadifpo(itioncm«Tf. 

btis major folec eflc controverha. in 1. 1. $. bit a nft^utnttr. tit. bl jinn /«x.inter do- 

ifJ Nonnulli enim funt, «|ui dicunt.qaod ejuf- minum fcudi, vcl noyum ptjffcjforcm,*: intea 
niodifru(ftus«mncsaddominum,vclnovum hcredcs vafalH dividi dcbcant,utannotavit 
poflcfforcm una cum fcudo tranfcant , ncc M.d(flm.Vt{iMr. md c.i.^.hutonfrquenier.i.rf 
quicqua hcredcs vafalli dctuniai de illis par- ftrtntt H^rtm.Vifiir.d.qu4if}.2.f.a.sf.infiH. yirf.^ 
ticipcnt, ptr$.ifyrt ' ■ ' ' irH.u. fecuudumbuu ftntiiaiamav''" ' - - ■ 



qtntSi. 24. num.jj.vir).<t(prtfttrt4tdimcmmunt 
ricurrtndum r(ff,bb.t.pMrt.i. 

3 Arf bona fcudaliiquod actinet.mAgna folet 
e(Ve controvcrfia,fi vafallus moritur.quiddc 
fruAibus naturalibus dkendum fit? 

4 Ei quidem 0 hi fruaus pcrccpti & feparati 
fuerint , dubium non eft , quia ad vafalii herc- 
des pcrtincrc dcbcant, 

joMnn. Koppen. iecif.fe.tnctp.i^xc quMfiumulits. 
ttuf.Utxtm.T.ftir.iins{i.i4'>tS.ibi,p»rroadbo>i.t 
ftudilu, & n.S7. lib.i.part. 1. Jafin.inl. cum filu f 

f: di ita^Mt.i.m.ifS.fuh fin. ytrffid ubifru^ tfjtnt 
foloftparali. 

Propterca quod fruftus naturalcs.poftquam 
Funt fcparati, ampliiis non dicuntur feudilcs, 
fed allodialcs, 

Cnrf. Juu. dt feud.pMrt.j part.i.princip.num 47* 
ibi,moytor tbofirin;^enti fuHdimento. 

Vcluti itaetiamabainplinimi FacultatcLi- 
pfcn'' ■ - anciatum eft,6fl^ ^ai rtbAem.lht»7 
»iib .Kmac&te 0ra6<ilcictJ jem*^!ipbit>iib 



fjrJ.R.O.Andr.dtlftn. . . .y. .^nr.tii. 
bii finttur lix & iiuipiunt confl t. uum. 7. pvflprinc. 
yirf alias ptttdentes n jn p{rcipt: & ytrf ft<f. iiuem 
ftifuitur Vr4piftt.tod.tt.uit.ct>l.!ili.ycif.iju.tro an dt. 
ftiuUithuiut ^.ftryttur •.nfrua.but naturalibut.Al- 



vtrj cr hot in frufiihMi na; 
Ub.i.part. t. 

Alitcr fenci: Matiii.LcUf .tr.i^:.-ieprDC£jj. exic, 
fart.z,t.i.tnctp.inpr*ieitntt ctpitt explorayimttri 
H.]ie.H.tit.iBi, eiftyer^ dt fani grsmtiiibttt, n. fu. 



yarttt.eod.n i.poslm-:d verf<\HJtroandifltnUiohu- Cr /f<fi/. qui in ejufmodi fru^ibus naturalibus 
- ' - ' <•—'---- iudiftindc, fivc illiinhortis, fivcinpomariis, 

five in praris,& aliislociscrefcancputatcon- 
fidk-ran Juni elTe, an vafallus vel alius poflclfor 
aiircdiem S.Urbani mortuus fuerit,ut tunc 
bmnesfrudus unacum fcudoadnovum pof- 
fclforcm tranfcanr;Secus 11 poftdiem S llrbt- 
ni decelfcrit,tunc cnim onmes omninofru- 



juM $. (eryjbitur, Maith. Coler. decij . iS6. inctp. nna 
gxtanlt faa*,n»m.iii.yerf adei^fru^m adturM- 
lis.part i. 

f Aliter camen fentiunt,<iuf tradunt.quod Se 
iu his fruAibus naturalibusdirtindiojrf.f./.J. 
hUconfn\utnltr, itt. bic fi.jitur leX , oUfcrvari dc- 
bcat, tUgani. Ludolfb. Scbraitr.{ub- trtspuUhrji 



ritmes aftrt) traQtt. de feud part.i.pth.p.princ. £tus ad hcrcdes vafalli dcfunfti pertfncant.per 

fia.j.tHi.f9.iH,ntf, tantum fruHui tndufiriaUi,n.st. ttxt.iti kmt^Xlib.i.Mrt.ff. an ©.Q?r6anj ^ a^c/ 

iirft^q.fiMftnth.tr*(l.iod{ubittiam tUgMtis,raitO' Et ira pertcrras Thuringix fepipcr &c (]Uo- 

nesadducii)tap.io.c^nduf..i3. inup.delabtuionune tidii pronunciari .teftatur Hinib.CeUr.de pro- 

fMulMiin, n.fo. tnprmr. ytrf mHi ytro hocriQi rr;i- <f/i. ixtcut. part. j. i.c.j. num.iif.ibi^cr itMferhai 



tiunt,Cr n.fr^.Frdiitifc.Sinsbtc.trafi.tod.part.if. n 
f. ibi.fexic boiiurts confetjuitur, & n ftq. Jth.Borcb 
trati. tod. part.i.c^.nu.P), fiH prmc. yerf.primo & 
fofirtmo ctfu.Vttr .Anikoraa.iwfil if^ iidp.fubti- 
littr (2r pUni, n.i. j- n. ftijij. Matth.de Affi^ in d. s. 
I .^.bu conftqHinttr.i.tii. hU finiturltx.au.r^iytrf 
fuc ika iiflinciio cjUM fit, n. itf. vtrf & q'toiitam fHprk 



froyinetMi&ftq. 

H«c opinio fubfifterc nequit ; Quii m d.trt, 
fS-bi} t non diciturdeejufmedi fruftibus na- 
turaiibus,fcd dcdecimi$,cefibus.&alii^pcn- 
Conibus vincariim, Si pomarforum, 8f itado 
frudibus cirilibus, ut cx toto contcxtu ind. 
arx. ff. in pnuc. & %.ftqq.k<X\tXlXtii\l Itb.z. Cort- 



f (i mtnttdntm & n.uU. tnfint.Fridtr.Xchenck^Baro fuUtt.confin. Sa.xea.tQm.i.part.:.qutfi.2^. nnm 4: 
(n ^viiitenburif/ eQi.n.i.yirf.nutin9H Mrbnr^r k- & t9m.z.fart.j.^u4fl.ie.n. a patet. 

£< 4 liucc 



Conclufio XLV, fruftus naturalcs 



Inter hns fruftus ai »lift'c- 
r«iiii»m !.iti$prxcedi.. , . . . . ■ ;L;::iilit. 
M Alii aliier exH^imarunt , in toro kaxonico 
non tani lccundunj juris i r-M i - ' - 
<]uitn citpcculijrijuri&S.i 
fruAus naiuralcsgKHcrilitcr uiucuin luiu!::, 
fcu tcudo adciominum.reu aovuni poilciKj'- 
rem tranfirc , ftr mt. tn laMxtdtiU lib.j^rt.ff. 
nam cum ibi,adczccrosrrudus quodatttnct, 
Kcnum rcmpus przfinittur.cujushabitara- 
tionc,velad dominam fcudi.vd ad vafalluni , 
podquam ad legitimam pcrvinitttatcm.pcr- 
tineanc, de ligmsverb ati:|ucgraminibui,qux 
fanc nkturalibus rrufcibus annnmerantur, 
nulli habiti tcmporis confidcrationc gcnc- 
raliter conftituatur.dominum poft le^itimam 
»afalli rtatcm fruAus hos pcrcipcrc non po{- 
r«. fatisutiqucindc elucct, tinito jure priAini 
poncflorii, cum in fruftibus nituralibuk ni- 
hil ampliiisjuri^ habcrc.fcd hofceun^l cuin 
£eado ad novnm pofTclVorem trandre. £t itain 
terminis tradit 

Htrtm.Vificr.iS. <fu*n.i4,m f4.ibi,e»ntrM yeri 
tUitxifltmtrunt, hki.part.t.C»iffult.<t!Mfii(. .<:j.vo«i. 
Um.i.f*rt.i.i}a*R.i9.t$ j.yirf.btt^XdHtahtr. 
ij F.t hanc puflcriorcm fcntentiam ctiam con- 
/irmavtt Aogudus Elcdor Saxonis iafnisNo- 
•»f ffw.pjrj.j.fMjl./i.^.etc 3ru<ftf< abtr/fo «ifMrjict 
{(nan&( ret r&fli/ ubi tn tcmn. Oanitl MoUer.it.f. 
Ktquamvis^ni/fr.Pt !iit.»dMMt.C»- 

ler. dtitf. ifi. iniip. iure n u Jtmintu, nu.zi, 

it/,<f «4 fn}iietitdifr9nHncuui(,& ftq.ptrt.j.hinc 
coniiitaz. 3!.d.f.Ht Titudxt Abtr/fi) a*ttirdti,iilt. 
folummodo dc truCcibus agrcdibut, puta, do 
po: s .Sf aliis fruaibus . yatis, 

ncii. l'.: aliis locis agrclij uuiit, 

non itcm dc illi» t .'omis,*{ piris.qu» 

iu horti<i &; ponu. . iiuiir.accipiat, ita 

ut hi fruiius in pomatio Si hortis crefccntci 

f)ro indtil^rtalibus habcaucBn&omnesadva- 
llli hcrcdes pcrtiiicant, 

"l iim pcrttxi.m NtrtU Eltnar,Augiifli,fiTt.l. 
i.coiia^t.yj.i.alic fliid) >o tin ©acK. 

J unuquod niajor culturji circa fruflusin 
p;i ' ' fiartiscrcfccntcs, quanicircacos, 
(^ii; ii.ifcuntar, adhibcatur»cumcir- 

caai bo; c» iLrobcs fodi.arborcs iit pomarii&S: 
honis raccinari,8e0crcorari folcaiUjqu j nun- 
quam.aut rariflimc in pratis fiuiu ; 
15 Contrarium tamcn re^tu& cuam quoad ho$ 
.fru3us in pomario.vel horiis tudccntts,ia ter- 
fisElciaorttru Saxonlztcnct 

Htttm.Tifltr. i.^util.i4-n.f7-'^t' "^*"» 
fc« frtyiutiA. hk.i.ptrt.r. hiiub. C$Ur.itpro{tjJib. 
axttut.ptri.}J.e.f.ii.tif.in fint. 

Tii m ptr irttum in d.ttmff>r.}i,f.ull.ptrt. j. qui 
jeneraliter, &indefiniteloquitur. 

Tum, quodetiam poma,pira,&fimilia in 
f omariis & liorTis crcfccncia intcr frudus na- 
lurales num(;rentur, 

l.f,fdtftryit. Jitih.MinetUib.i. jrHtr.iudii. 
qunH ttnt.j.ttfm.iia.intit. tumfruOukm trtHt' 
tum. ntim t &w.i. 

r ■ ' ' ' :'rufiui pomariorum.A: hor- 

toru . . ..iltur«&;fadufflh«nuiusrC' 



quiratur.dum arbc: 
inutilcs,todiunturui - . 
dicibus,acc.hac catiicno 

-.'ii- a •-. • 

nc luli.uu-. .;liuiraii. ,u<ci- 

iamftcrc<M .:iendz, 1:.... ... .innon 

ftatini am indc provcnicns 

fiiintc: ; 1 ;ui:i: ..;!esrcfcrcnduni> 

Matih. Ctler. dtpriutfl. txtc. ptrt.i. d. c.j. ntim. 
}it.iun3.u.}i4. 

Nihil movent rattones in contrarinm alla- 
tx ;Qv^id. ionfi. ij. ptrt.i.alfo a\i<t 
tf / non ioquitur dc pofnis, piris , 6. .. . 
fruitibus.fed dc pifii.paAinacis.lactuca 
lcguminibiss, utfupra»o.»;.fw<«/i,if. oU,;ik.'. 
CiUr.didf tff.n.iir.pch prmt.pirt.). 

Ultima r*do fatis diUiitnr cx rarioncopi- 17 
nionis noftrz ultima. Nontamcnditlitcorin 
aliis locis cxtra Elcdoratum^in cjufmodi fru- 
ditfus pomarioruni , & hortorum divcrfum 
cJfc ftatucndum, & v«tercm difpofitioncm ju- 
ris Saxonici infpicicndam , an vafallus antc 
diem S.Urbani, an vcrb poft illum mortuus 
fucrh.ita Btpriori cafuomncs cjufmoditra- 
^ius ad dominum.vcl alium poflcirorcm no- 
vum,pofteriori caiu advafalli defun^hcrc- 
dcs percineant, 

ptrttxt. (n ianDr<ct)r//ifc.».4rf.r/.a»ri«frf.t»/fi. 
but Hjttm. Piflor. d.t}u4jl. 24. num.fr M>i,ui hot t» 
fruQibiu njturtlibHS. & n.fiq.lib.j.ptrt. t. Mttilj. 
Coltr.de protifliLxec.ptrt. 2.d.(.i.w.}ic.'iiiidt fiu- 
Qiim ttmtu njtur*i:bwi,&fef, 

Dc pifcibiis,utrum iniaddominum,vela-it 
lios fiic • ' : ' . 

dcspeii 

Diftinguciun Itodistfal- 
tcm causain aliuj ..: , . .1. ...iaiuur.Aut 
iR ftagno habcntur, ut ibicrtfcant.&niulti- 
plicentur. 

Priori cafu dubium nultam eft,cos inter re 
hercditarias annumerari.^kadva/allidcfun' 
hercdcs pcrtincre, 

pir l. tinis.if.ff. dt t9fu.tmpt.1{»fntbil.itftk 
I. to.tmluf 4}.iiuip.deUbend» Hknepauittim. nu. 
it, ytrf ntmfiftUmcufltduigrttii. Hjrtm.Vifii,' 
i.qntfi.i4.num.(fi. verf fjr hoeultm» ctfu, & nu. 
fiq. lib.i. ftri. i. Dtniel Melitr. iniemm.td ewiffit. 
Sjxoft. ptrt. ). conflit.ft. nutn,7. (uhfin.yirf.ftdqHi 
in rtytriis tdyiSumftrytntitr.tS-ttum.feq. 7.:fiM 
iefiud.pttt.4. incip. in fuartiftrtt,num.i. jli.die. 
Ttratj. de rttrtB, liintg. %. 1. s.Ufi.7. yerb. le ftrent 
ftntis. numtr. iij. Tiir. Ptck. 4t ttfiam. cinjuf.Lir. 
f. ttf. uliim.wmtr. /. Sib^. Mtdit. ii ytnit, 1. ij. 
ftrtfit. 

Pofteriori rcro cafu,ubi pifccs profroflifi- j« 
cationcin ftagnafuntimimfli,am|orfolctca« 
controvcrfia. 

NonnuHi enim fur- '^iinr.quodhoc si 
incafu pifccs.cumprv .kpcndcntibus 
habcantur, 

Guidi Ttp.<. r'f ' '.nu.f Stbrtder. it ^'-i : '••.1 • 
l.part.g.pr. ■.num,jt.'tb't,e: 
ijui funt ia pif(ii;.i, j I U ^.num.ia.Vilr. i/ri^.^jf t. 
a. tiuaii.if.iuim.f.tijrnumjiq. 



ad quem 

un3 cum fiindo fcu fcndo adJominum , fcu 
Aicccflorcs rciuli,nonad hercdcsvaQlli pcr- 
tincant. \Jt in Ipccictradit 

Cartl.MfUnAucmfuitud. PMtiftenf lUal r.^j. st. 
/. «. f r. <^ feqfj- & in hanc fcntcntiinl JCtos Lx- 
pfcnfcs pronunciaiVc, rcfcrt 

InbincfenttrnijmAb.t.fJtrt.i.&binfftniOHtmet- 
iam ftiiuiiur. Dxniel MtUer. in e«wm. aictndit.SJX. 
pjirt. i. c«o{lit. il. n.S.^^trf ntnt ^ui tnfiagnis & U- 
cubutbibeHtur^&fnf. 
Qyam tamcn opinionem re&t rcfutat, Iljrt- 
fiun.Ptffar. d. qu.tR. 14- ».*7- ihhy<rum clrctid,s^ 
feq.bb.i.p^rt.r. 
za Co nctro Scabini I.iprenres 

pronu . . . . 1 fcilicctejufmodi pifccs 

indiftinad omncs *d hcrcdcs vafalli perti- 
/lcant ,' ucc ciun fnndo ad novum pi)flclforem 
tranfeant,Q3ril!*( pen \i.^{ii}b.tii.von Uhn^iu/ 
tni> inb-\t^m ' i • ct> Ptc 'Sifc&* in\ l<td)c ttt ^«Ju» 
btil tni \C\X/p>flpri"c.Clifi. ht.ddttxr. 

' • : . .vi . . ".i.tri./ef. tit. i). seiffi^ ■ 

Ncc h«c optnio placct, proptcrca, iiiiud 

f>aul6 antc didum eft , quod cjufmodi pilces 
ruAibus pendcntibus annuinercntur. Nitl- 
libiautcm legitur,quod fru^Tius pendcutcs iu- 
diftinflc omncs ad vafalli hcrcdcs pcrtincanr. 
»3 Alitcr fcntit LMdolph Scinider.traliit. defeud. 
fsrt. !. pjrt y.priutip.fe3.J. incif.bjiic tjitxllitnen 
ettgtnter trt^it. n.->i.fub ii'>.yeif.& rx boc inferinr 
pifei.&nu. 7i qui dicit.quod pifccs prorati 
temporis intcr dotninitm fcu lucccfforcfeu- 
di,&intcr vafalli hcrcdc» dividi dcbcant.Hjrr- 
mtn.'P>llor.d.<fu*ii.X4.n.(f.t.t-b.t.pirt.i. 

Wxc opinio fulTicienter rcfiitatur , cx iis, 
qux tradit 

Usrtm. Vifior.d.<{u*n.i4. ««• Si-yirf. quibiu nof 
minimi tflipulin yoifu.iius.a- [eq.lil.>.pjrt.f. 
14 Aliam opinioncm tradit,* pifces xquali- 
tcr intef dominumfcudii&intervafani hcre- 
dcs dividcndos eflc dicit, &: ita in foro Saxoni- 
co pronunciari fc vidiflc tcftatur, 

J4itth.C^er.decif.if6.tncip.n*n exttnte paCla.ti. 
tp4.ibi,fedliicirtciditi&it.>u.pjrt.2. 
if Nos igitur dicimus.hoc in cafninfpicicn- 
dum eflc, an tcmpus mortis vafalli magis lue- 
rit propiniiuuin pifcationi,quam illi tcmpo- 
ri, quo pifccs primiim in ftagnum fucrint im- 
mirfi,& tunc pifccs i;i toium ad vafalli hcrcdes 
pcrtincnt , fccus (1 tcmpus mortis magiscll 
propinquumtcmpori,quoinftagnum pifccs 
funt politi , tunc enim pifccs una cilm fundo 
ad dominum perrincnt. Ft h.TC opiniolonga 
ivvMujiindi confuctudinc in his tcrris cft 

itji. :ce lljrim.Tifltr.d.fju*n.z4.nu.C/p. 

il/i^afi.^^ . ji tj;)inimmutJtu[enteHiijvtttrum> 
n.feij.lib.r.pgrt.i. Mttih.Celer. ( ubi fe ita dminis 
Cmuihiis. ' ' ' "■.&jtnenfes 

■ .V -•• . .i -i..:. re^oniijje 
4(1.dtpr»tep execut.pjri.i. d.cf.miKf. 
iin, etf ! 'itrin >n fifiinam inpriuc. & rtrf tc- 

ct lco.!! . . .^.&nri.fe<j. ^ofeHihil.dtftud.cJp. lo. 
mi.ii. f.j^::.i>'i p dtljbenionuncpAulttimi numeriHj. 



pertinent. 

"Hrf & f fuptrtort , & rerf ftqutnti. 

SecuH-.... .j.iam opinioucm non foliim iiV 
his terris.fcdctiam inaliis locis,jurccommu- 
ni feudorum Utentibus.rcfpondcndumefte, 
dicic 

Hjrtmtn. Piflor.d. iia4(i.24.rnt.'ji. in fin.yerferit 
igitur tllt aon fotitm in fiiro SaxonicOtltb.r. part.r. 
tfuemjdmtdum im in d. qu^tfl. ;4.na.ify. in fii.yf rf» 
titjue (j£C quidem fententittnn.^o^tf feq.tlegannr 
pjieadit, & lucultnttr confirmttur tx iii , quttfiipri 
untluf. 4j. II. i9. tk l^fifenthtl. dt ftui. d.c.tt.toiitU 
4 1. num.i: . & niim.ftq. dtxi. 

Mortuo maritOjUtrum cjusvi- 

diia gcraciam,commeftibilia,dona- 
tioncrr. proptcr nuprias , & dotaliciunij 
proprta aiithoricatcrctincrcvelcccupard 
pofsir,an vcro ab hcrcdibus mariti il- 
h pctccc , Sc accipcrc tcnca- . 
cur. 

S II M : i A R I J. 

t. yidft t r>ioTtu9 rnArito anver.id.tm ftomrtte» 
JiibibAydentttoneiTt f> of/tcr ttupttM^f^ 
dotn.itium propriA 4uthorit»te sypre- 
hendere pojiit , num. 2. ),s. 6. 7. s.g. 49. 
11. t2. fT. 

4. MuUer dotcm poJi mtrtem mdriii proprii 
/Luthorittte dccupxre nequit. 

OLim in histerrisdubiura morcbatur.an i. 
vidtia poft mortcm mariti eerada.com- N«vei/. 
meuibilia.donationem : - - nuptias , I.'*. 

dotalirium propria autii. v rccincre,vcl - 

apprchcndcre pofnt; 

juridica enim Kscultas Lipfcnfis pronun- * 
ciab:U, quod Sic, quemadmadum iuMenfe 
Dti embr. Ann» ts6o. td rtquifiiioncn jojn.^luUat 
Mjg fln Erphtritnfis refpondit, fequtce 
Mcdiflm. Vtflor. q»*il. ip.in(ip.qutre!;jtMr,tit mu- 
lierinHm.i.'& ftqq. ptrt.i.Confult. tonfiit.Stx. tem. 
2 pjri./.qiidfl.u incip.UiKSimfmr) t\l dffiJ^f/ff. 
t.&feqq.cr ptrt.f.initrrtfcliit.qnxfl.j.ineip.tn mu- 
liir iHtrtnt mtrtte, n.t.& ftqq.pertot. 

Mo vc bar u r pri m o,ptr lext.in hnbttc^t/l ilj. r. 
art. jf. ubi dicitur, vnb ^lHifc Ijabtu nidbt 
o^tivetptt ®iir / rnD i^i alfo M Wctb mu im 
^2,uui< in f(in(m Uicn in gleici^cii 5(n>d;ccii ^c* 

fc|T<n. 

Dcindc . quia vidua in his rebus jus rcten- 
tionis habet, uc priiis ex bonis tnarici exccde« 
rc noncogatur, nifi illas rcsconfecutafuerit, 
ut fupra ptrt.2.contlHf}2,num.ii&feqq.pertou 
larius dixi. 

Terti6,quia viduaingeradamagis hcredi, 
qiuni lcgatario comparatur , 

Modefi.V flor. d.qu*ii. tp. n.i.yerf.ego iu uxarem 
inger*dt,& n.feq.part.i. 

Dubium autem non cft. hcrcdcm poffe hc- 
i-cdicatem propria authoritate «pprchcdcrc. 
Quart6,quia3guatipofl'uncfcudum occu- 

parc 



Conciufia XLVI» vidua an lucra llatutaiiiu 



parc proprii juihoritatc, ncc teutntur id ac- 
cipcrc c\ manuherc(iis,ucruprac«ariw/.^^>nM. 

j/. rnr: 1. Jixi, 

Hii tamet) non obnantibus,aIii contrarium 
Aatucrunt, 8c viJuim cjufrnodi rcs proj^ria 
ftutho.itate occiiparc uon poflcfed cmanu 
heredis Accipcrc tcneri,tradidcrunr 

Tutn ^i^j-.iia idctn vidcmu'. ' , 
licec iplo jure in legato coi. 
nium. i. i Titit, M S- «'^ H'*t-ll'- defurtxami 
nc hercs fraudctur Falcidia, illud i manu i- 
p.jiii accipcrc djbct, 
/. r.$. efl tHStm.f.ff. quor. /c?<f. Tuf<.b. t$nj.ttrb. 
lefitjrius.tviituf.n'!. 'if.ifji.n- 

Cirfi^. pci' foi, Tifon. ( » • •■ • :.tiion!s ►] 

ftrr.) in l. ugn tH djbium. f.L .de lfgit.^itm.i.& feq. 
^:' •. 7'' i'. . ' iji eiiaa pklibrds Umittn$aei 
■' } iJ!*,ti..iJ/.:fi •;M'.'' '• : i^i S" J ' •ii.'f>\!: (. 

Non • quo4 '»ic ratio in geradi . ti 

iliis rcbus .c .»c: , cum hcrcs lakidjam cxge- 
r£ & aiii<> bonis vidux debicis nun habeac; 
(.^ia tamcn mulcs ali* rci fub noraine 5f prj- 
tcxtu gcradf,c»m:ncftibilium,&nmiliumau- 
ferri poflein.propccr quod hcres fraudarecur, 
idcoque ut ejufma Ji fraudis fufpicio amevca- 
tur.rc(5Te plac.iicviduam cjufmodi rcsanianu 
hcrcdis accipcrc dcberc. 

Tiim , quia liccc niulicr maximc lic domina 
doris.iU cim ctiani conftante adhiic macrimo- 
iiio i:i p.Mv bo;i!'; pa:-iFnoii!o h.lbcrc di- 
ca'..i 

l.piur.-j-.;j dc ev-ii. l. pjnr fiiiuia .i ^.K.iil.Fal- 
c'id. l. ifi eu^i ii ^i^ttm. iS.jj' dt I elig.CSr futnpit frrr. 
1. fitium tMincip.i:iim.4.ff. Je cUai. bsnfr. l. d. 



,j.':r,;;ii: i c.v.a Uiuriuo manco propr 
;' ■ • . • ■.■■!-.n;(; !-c , |i:it , ^-^/ - ... 

ijfykfnn- 

.ix^rqitnHiiM dvtn.ttunuA-^i fid UMiiquii 

■•:r0. 

;novcc primararicincoDrrariuma!- 
Jart; Quia conj ugcs qui dc m bona indivifa ha- 
}, ' - "1 • ■ ■ nin. coautem 

1 . .j. Llf. t.trt.^r. 

tn miJ. iuprimis ver6 cum d. Mftie. jt. joii^rtcfat/ 
/ ' ' • ' • ^irico.qiK ' 

\. . . . ,, ^ .1 po('.. 

quoa^ ufumfr.recipiat.ncc c contra dc uxorc. 

f):in.ic non fcquirur , uxori in his vcl illis 
1 ' ,1' ' ^ctitconftantcmatrimonio pttflef- 
1 crgoillapropriaauthoritateoc- 
cu: :rc pvittll:. m de dtttdixi. 

bccundjratioctiam parum urget;toquitur 
tn m in fcparatis, a quilius ma!c infcrtur.pri- 
n ciimviduabonamanr ulo.nul- 
, ■ ■1 'cioncm frauL.:> . ura fcfu- 
^-radica.&commcftibiliaoc- 

c autert- 

1 A.lmodum infirm.' ' - lavi- 

iliii icc lecjarario con r.fcd 

^cradam luam raagis cx bcncHciuiegis habe- 
re dieitur» 



MgdiJl.Tifltr.(fu<n.i^, iudp. a mtjtrilus weflrUt 

n.^.piri. i.Hmm.iHfitr. quasi.il. mtif.}urtStxom- 
t»mtriiit) rt.f.iift. I. 

D inc Iieredi'cca3parc- 

rur, ■ r ■ ' -1 ■■ . i 

pcri. , 

Scd invencLiruimcenctur conhcercquemadr- 
modam eciam d« hercdc lcgimus, ia i. ult. $. U- 
csntn.f.di }urt dtUbtr. 

:jnas mnvcr ulcima ratio.quia feudum in 



UjytH. elt8.dusuflh p4rt.z.ttifiit 4«. nec quit- 



ritatc occupare po/fint,cain nuJ 
picio fubelie pornt; fccii» eftincalu noliro. 
. Fchanc poflcriorcm opinionem.qucad ge < 
radam,«fonationcm propterniiptiai,^? dota 
iicium approbavit.^v coniirmaYic AuguOutt- 
lcd. Saxoiiix , conliituens , uc mulier hxc tria 
inrra rricelimnm proptia authoritateapprc- 
hendcre non poHit.fcd caex manu kercdis tx 
pcttarc.&accipcredebcat.fecusvcrb poO cn 
cctimum,tunc enim gcradam, &: donatiuneui 
proptcr nuptias, li docalitium propria au- 
thoricace nccupare I 'catur, i!» 

Koyill.p4ri.i.c*'>jl.i{. .. ^ .cr ^ijpfaiv , 

fffttn btn '^Mbun /ubiia tpmm.Ditutl uelUr. »..-. 
fub fiii. n. feij. Jotich. i Ic ' ctntuh.pjrt. ; . 
e. !?.fub fiu.virf eP. u ili'-.- \ . . 1 

\d co.TimcftibiliaveroquodattiBet.FlciS ^ 
itafancivit, ' illa ne quidcnj poft i 

niijum fine , > . & vi-.Ii;':r.i"r hi-rc 
upprchendcre } 

litm ttdci 

Ratiu 'livcn.Ca.:!. cii,quia ut quisaliquid 
propria authoriiate apprchcndere, &accu 
pare poflit, rcquiritnrquxdam ccrrirudwali- 
•cujiis rei , qi 

qiTancum ei u . .... .1, , . j i..i.,u 

!)i':i.)Usnon cft,cun-i :iuni dcn'!niii 

commcftibilia intcr viuuani, 6> heredc 
dcnda lint, 2i: ita :v "^- ■ • 

quantum cx co. 

tur,3dhuc incertumiit J. <ciei>iri 



dux etiaiu poit triceiiinum denc^atur. 

Obfcrva!-.. .i ,. 

ubtvidua p^ 

nem proptcrnuptias .vcl ciotalitium propria 
■•oritarr . 
. ■ icivcl co i:; , . . 
& jurato oftcndcrc, qiuJ & . . accepe- 

rit. & fi quid indebitc acccpcawrcic;cucrc tc- 
ncatur, 

-"NtytU. EleStr. Augufl. d.firt r. ttnRit.f^.i. 
5ocf) ivi^ fotdKi: ohii 6cr<?rli<n 
io («nt .'). DiH:el li$Utr.uiim..f..4. 
Zft nitm.ii. ptrt.i. 

Et quidcm viduapofttricc 
vel donationcproptcrnuptiajjvui 



propria auchoritate occuparc" poffir. ^35 

Hoc inconvcnicns igitur utcvitctur.dico. 



infciishcrcdibasapprchcnicnspr^cisc tcnt 
turinvcncarium oilcderc,vcl juramcnto pro- 
bare, quid & qiuntuni accepcrit , ctiamli hc- 
rcdcsprius nondocucrint.ncc ullaadvcrfus 
c.am militet fu{picio , quod plus acccpcrit, ut 
clc^antcroftcndit 

i)jn:tl MtUtr.in cmm. U ctnfltt. Sixtn.p-trr. d. 
coiifiituUh ».tm.f. rerftiHdrtJMtem hu Ucofottflt 

A.ltcrutrum anrcm horum fuihcit, li vidua, 
vel invcntarium confcccrit , vcl juramcnto. 



dc jiirc civili viduam non folum invcntariun» 
oflcndcrc , & jurarc dcbcrc, fcd ctiam omnia 
cjufinodi lucra ex boni^ mariti fibi cvmpc- 
tcntiaamittctc, 

;e.vf . in l.ixtti tnim detretum.ij.ff.tiuti med. uk' 
fHyLfiqult m tMtam.p. C. undi vi. 

Jurc Saxonico vcro vidua prxter cxhibitio- 
ncm invcntarii, vcl przfUtioucni juramcnti 
criam judici muldam folvcrc , & hercdibus 
pcenam triginta folidorum lucrc tcnctur , per 



quidS*quantumacccpit,comprobaverit.ncc caquxlupra ^ . - 

rcquiritur.lividuainvinor.umprofcrr.ut.l- p.rt.t.ccncur.f^.^^^^^^^^^^^ 

iidnioiuramcntoconfirmct. ^ y^/i.r.j...^^^^^^^^^^ 

eUsl.Andr.n.uM. («i. r.mncs fuhbras sf- Fachf.Bcufi. Coler. & slm d.xi. 
ftrt , & ita Lipfenfe!, & vyixunhtr^tnfti prtnnn- X L V H 

ture tefljtur. ) d. qu*ii.Z9.i>tt\p.i»fiiy& Itgittmi he- 

,tdis.n.^yerf.u»deqH^fltttrttHr.n.6.n.7.thi,yerut* r ^.^ crCulcnCOrum & pOCulcH- 

\uf(inonptndtrAtif,n.7.<j-ftqiifjrt.i. J A U i 

I Nili inventanunicxhibitumvitio.vcldcU- tOfUm , ICU COmmcltlDlllUm '.nim 

au aliquo laborarc dcprchcndatur,vcl in fpc- yjdiiaj quid dcbcatur cx iis fi ugibiis , qu!» 
cic alicjuid, quud incuomiiriimHt, hcrcdes jcrnporc mortis mariti in agris rcpc- 
iudicarc.vcl r.iitcm prifumprivc probarc pol^ riuntur, antcdicmautem tricc- 



fint, alimiid fraudis in contcaioiie invcntarii 
ctimmifium fuilfc , tunc cnim vidua ad tollcn- 
dastjufnodi fulpiciones bcnc fc juiamcnto 
purgarc.inventariumqucjuratocorroborarc 

dcbct , 

ptritxt.inUlt.i.Uunua. le.ubiBr.Silyt BL]j- 
fon. Cafir.if 00.immua C.de jurt deLber.l uli.^ 4. 
verf.fic ubi deptifm.yde h:s qutai Eitl'f. lonff?. 
Anlre(ta RjMcbb.d.tJiiJt^ien.zp numer. -4 >bi,pb''i 
ft invenurtum yititquodm. part.i. DJHiW.Af-jtff • 
Itb. t fem:(lr. t.i^.indp rt^'tUreeH,M *.vtrf ft fi- 
mtnimieutarioexbibitt,& feq. 

Non ubftantc.quod contrarium fcntiat D*- 
niel MolUr.inetmm.sdt^ • ' 

if.nu.d.poSirncd.vetffi... -^'- ^ ' . i , 
lUnti4 , & jfq- jddatur,Vetr.'it'^. efuxH.4.o.nn. 



Ijmunr^ horrcis con- 
diHKur. 

^ U M M A R I A. 

r. Cofitmcflioilti dnafifer Inter viduam dr hc - 

rcdts di viduntury & n p. 
2, yidM.t M dt tu cilmrits , qndt poH morttm^ 

fMjriii Mte triteftmnm inf'eruntur,dimi' 

dijtm cMpere pojsjt. /> j.^.r.ff.^.f. 

POftquam Augutlui Eleiftor Saxonix dc Jl^l^ 
in allodialibus & fcudalibus fucccdantdifpo-^^ 



.Mrf.&qi<iiemlt(et;'ihi4CJjibM,&nu.ir. fuit,nuiic aggrcditurfpcciiles qiiasdam fu< 



2i.n.23 , . ... 
pirt.t. qui dicit. quod vidua prxtcrinventa- 
rium ctiiim juranicntum prrrtarc tcncatur, 
ctiamfi hercdcs.plusin fubilantiimariti clc- 
funfti fuiHc.ncc prxfumptivc probavcrint.fcd 
fimplicitcr tantum abfquc ulla prarlumptionc 

putavcrint. , , • 

II Scd quid juris.fi vidua ycradam. donatio- 
ncm proptcr nuptias,& dotalitium antc tri- 
ccfimum , vel ca. qu* ad conjmcftibilia pci ti- 
ncnt .aiitc vcl poft triccfimum, mfciii hct cdt- 
bus.dc faaopropria authoritatc occupavcrii? 

Si hoc in cafu folum iiivcntaiium.vcl co dc- 
ficicntcjuramcntuin fuil^ccrc diccremiis, lc- 
c iicrctur . quod nulla clTct ditfcrcnua , livc vi- 
ti ; 1 .intc.fivc poft tricefimum scr.idam,don.-i- 
proptcr nuptias , & dotalitium o.cu- 
i"^ aquo diftingucratur intcr c»in- 
inccr gcradam.donationem pn-- 
Juialitium,quod h.r€ poH tri- 
• 'Tclicndcrc ponTitiilla nou 
lum.quod I ^ .il.ftn duin.cum nullalc- 

pcriudns lin. . cffe dcbcat,/ /. & (.<i. 

. ■ ' " . ...luitantis-.iuevi^iliishic- 
, uivcnta,<./ii/«4flrf». 

L . ll.- !/.■ ■//■ l <•/'•■ ''• 



n 



ptcrnu; 
ccfimui: 



cclTn>ni$fpccic.s in Saxoni.t ufitatas.il..' initium 
facit i cibarii^ illis, fcu cfculcncis, poculcntis, 
fifcommtilibilibus.Qijidautcm lint commc- 
ftibilia .& qu* corum nominc contincantur , 
inTcoucnti conclufionc cxplicabimui. 

Natura autem cibariorum, fcucommcfti- % 
bilium cd.ut dc omnibu:, illi.s cibariis, & aliis 
rcbui ad commcilibiliapcrtincniibus,vidus 
nobili,vcI alii,cuicx confuctudinc locihoc 
jus compctit,poft dicm triccfimumimorta 
mariti dimidiapars dcbcatur, 

text. m ictnirtdiulii.t.iirt.zz.i.ntKb Wcfcn mn^ 
6ic SiiW Itm t<n (^vbtn/Mttth.Ctler.detif.ao.n cf. 
titpriiK.pjrt. r. Hotfchi-:^ dt dttaitt. trt.t g.uu.i. rcrfZ 

vnno foKti 9)?tif<|?fH nimbi tAt ^liJfib ncic^ )\fxti 
^iannf (5 tobd jvtcb a liehll.tntl. ttnnub.part. 2. r. 
pi.iv med. vei f. lerttd debeniur ttiim ux»rt. 

Scd dubitatur;fivinum,frumcntum,vcl a- > 
li* rct.qux commeftibiiium nominc conti- 
ncniur, ccinporc niortis mariti non funt il- 
lacx . nec in cjus xdibus rcpcriunrur , fcil 
p«jft morttni cjus intra triccfimiim tamcn 
dicm colliguntur, in Jtdcs infcruntnr 'i r 
rcis conduntur, an &de tllis vidua v 
pars dcbcatur ? 



l]6 Conclufio XLVII, Commcilibiliaanenaindciis, 

j hic[uidcmconc\adkChrilhpb.z»bel.iagi»fi. ftaj m 3?ianlic(n gf |7n»li«i / c :,&dcco,fi 

lil.adiext.^trm.laniTf^t/ iiyi-irt.ii.ht. U.inrf. poltca intra cntcliinuin: • i- 

leguniinJtuteirKTtrMmtntj.irrtrffc^.qtttmfetjui' tur, vidu* dninino nihil c. 
tur Mattb.Coler.detif.tfa.inap.jureUvtU uxor.doti- Daniel MoUer.in comm. ad cu)iJiti,idxoii.part.3. d. 

t*,(ubiitd]encn,'ts MenfeSeptembri. Ann» if;-^.m co>''' ' -' • - - • , ' ' 

caHsaCkriiVOilS^AuHtintcontrdOtloneiHi^Cn^^Ci' dc , ...;.a< 

btn\}Mftn proaunctajje teflatur ) nuin.op.ui prtnt.CT MUment.lib>i.eap,ti.unip.pr<ixtmum nuncciitnum. 

yerf. uift [<irti intrM iitm trictfimain , num. 71. (sr 7/. ytrf. tjujrum prtm» ptrtinet ud fruQiu, «Am./i. 

Hum.72.pirt.t. &'iHW.yf. 

Rationcm alTignat.quiaccs tuncvcnitad Huictamcntjpinioniaftipukrinonpofrum; 

eum cafuni, iquoincipcre potuit. Tiim, qucJ Jructus agforuni pcrccpti , &; in 

4 Contradum ^amcn rcfpondcrunt Scabini dominio alicujus cllc dicutur.lquamprin.ijm 
Lipl'«nfcs,diccntcs .quodviduxdccjurmodi ifoIofuntl'cparati,ctiamli in horrcum rccon- 
cibariis, qu r poiT: mortcm :jiariti antc triccfi diti non fucrinr, 

«lumcolhguntur, &infcruntur,nil qnicquam text.in LftfruUkariMi.i}. jj, .j i.ous m-.^d.ufttffr. 

dcbcitur , utconftatfx sSrtl^t p 'fliaii&r<cb(/ rrl ufui tmiti. 

titul von ^itbc »11^ ©ecctbc ju^tbc (i^b^rcnoc/ rum quiaprincipalisfatio.curtcmpusmor- 

fubfia.-9erl> ^ iHc^ j>tV;VnD allcr ^ll?ctn,' tis infpiciatur,& aliacibaria ' i ' - i vi- 

ufque Ai fin. . . cnb.iniumat.fj.dt alimtnt. dua: no participcntJiiC cfV,qu> j^a- 

legat.nu.f.rtrf.falicenfu^em domotempareebitus, dcntcs lintpats fundi.&ridco uuacum iundo 

Uf^adfi/i. Mirr.n.Coier.traU. de »limtut.lib.i .c.i I. hcrcditatcm fcquantur , 

incip.proxmum nunt fiT, nuM.7i.ibi,i]uorkmprimi M-ttih yi'tfenb.um,mm.ff.d' ^■•''irnr. Irnir.ir' j. 

periiHtr,& num.7Z. Confnlt. couflitut. Stxen. tom. 2. yerf. tempus enm mor;w,i«j, 

firt.z.tfuitn. ii.iniip.mtmlimi^Shl^l^tiU nu.i. Hxc autcm rariohicccriit.cumtruiitu^ 1 - 

^fdfq.feriot. parati, & iu fafciculos collccti ampliusm ;i 

Ratiucft,quiacommcl>ibiliadicuntur j^off» pcndcrc.ncc parstundi clVcdicantur, 
fpcifc/fcic m t<Si!9?.timc£i^?ofc fcnu/vnbcrm fci» iftfcrytu 6t.^. Ucan f.ta med ff.dtfurt.l.uU. 

ncm^ClvrljrC!>l).u/idcft,quar nuritus in fuado- f.frudn» (l.ff.<^H* 'tnfrani.(redit<tr. 
ino,vcl poflcrfronc habuit,ff.xr.iniaiiOrcdjt//i<'. Tum,quiaidcmiaurufru<:t<iario,in quota- 

i.d.ait!..ii.taned. vtrf. in ]ti[\^tnS^C>^t]^xti mcn omnium maximc nceenario rcquiritur, 

l!0?'tnucg. tJt is frudus pcrccpcrir, & in fuam poiTc/T;o- 

llla autcmcibaria,quxpoftmorrcnamariti ncm acccpcric, cvcairc vidcinui; , cuiodfutTi- 

dcmiim infcruntur,incuria,& domomariti ciat.fifruftus duntaxat dcmciTus fucric.&i 

cflc non dicunttir ; Idcoquc mcrito vidua ab folo fcpan - ■ ri eonci ' " 

illisiutotumcxcluditur, quouiamargumcn- 'Iiim.q ! 

tum.ddchiiitioncnominisdcfumptum.in ju- /tfr C^. 

rc noftro tfl frc i-obabilL-.f.rfr- <ld/i c.', V-' .'Jib J^u .^l 1 v.iivi T. tu - vi; uw wi i\;.t'crn 

hard,intopic.i'ii . .. ■ • ^-n-i-Cffcqq.per }»m iDiiifitlKil j|ct)oruw «Hch ciiiriK (6d)r(t .ivorii 

tot. Aliam ratiouera vide apud Maith. VKeftub. xn »*)arbcu/»n6 ^RanDcln fliiff ^c m '^c Ifc rfr|a|l>n, 

d.nnm.H.fohfti. i)i>MUifoloatfi\crn;iir 51:11 b 

5 EchjiK poftcriorcmfcntcntiam ctiamclc- c»ct« vthfinaniitt iiicIk ciiujii . 1.. ..l u» t.itic 
gic,&continn.avic Augurtus Hlcaor Saxouiac ©cbciir.cn mbrncbt <ifn»cff n : ^"^cjr.icci) atcvtticij 
ia fuis Noyeli. pjrt.t.confln. 54. ubiia comm. Oamtl folr ,U ! cn g<bnii&cn/ 
MoUer. n. j.rerfcGnrrsrvtmumcn eletlori. & nu. t>nn.' .icui.iiu ci; -j.:. ■., 11/ f*lf ir& |c4d)Ctf 
feq. jacob. SchuU. inaddit. td ^otfcb.:^. traQ.de do- blUlcS jum 0}?ii('ihcil «jcrcftnci/ m\t ciicf) &cr KUbc 

art.io. num.ii.ibii pr*ter hitcomaiA nttandum. rhcil fo tld njci) iifii *rci;pljj(?cn &aiton VifTy/gc» 

AUrth. Coler. de aliment. d. lib.'.c. ti. num.?-} Beufi. folsct / Q3. iX.-^iJ. 

traii. connub.part.2.t.?i.inc.mtrtuoytroaiiiemed. Ultimb fcicndlimcft.licctviduacuai herc- .s 

yerfnotaadumen»utem,quedtJutumiBadomefiiie dibusmariti pofltricenmum omnia conu<.' . 

cibaria.Aiidr.K»inhb.quts].3t.intip.tt»i>iliifubdi' flibih'a di. iuerc cogatair, f, ' ;i 

ri: ft'-^ priiceptrat,n.ult.infine,pirt.2. partcm,ut/wpi-i«f./.di\i,dc .1., .. . 

6 conflitutio extcnditur ctiim adillud mcn hcrcdcs vidnz duralitium conftirucre , 
lruuicntum,quodrufticiNobiliUusquotan- 'ucm proptcr nupiia- , i c 
nis ccrto dic ^rarftare coguncur.nam ncc dc i. ; tntur,fo!vcrc difTcraut, ci 
illo vidux,fimaritus anre illum dicm,quo c- ctiam quidcmcommcfl:biJi;iL i- 
jufmodi frumcntum prxflatur,mortuusfuc- deredchcant,itatamcn, utvi- u 
rit, diir ' ' irsdcbctur,ctiamfidicsillcin- fuampartcmcommcnil ' ,1 
tratricL vcniat,& ccdat, &illibatam h3bcat,& i 

Martin.Coler. ( ubi its JCtos yyiHtaher^nfis fiillan»n fufficiat,dealitsbonijviduamalcro, 

franumiaffe tefiatur)traU.de aliment.hh.t.c.i I .ineip. & ei liillcntationem nccclfariani fuppcdiiarc 

prtiximiim auncefi^nu.^f. iki,ficmult6mitiits>yidua ttncantur, 

pitertt tlludfrumentum,& fei} f /fj?j»f. Daviel MoHer» ( uhi tttionim iffert ] itf 

•7 1 t quamvii candcin coiiflitutionein ctiain (omm.adionpitui. Sjxon p.trt.j.ttHfiitui.f . 

zd iliuii trn!-.Tcntum,quoddemcIfum, &infa- inmei.ytrf. memoriu veru lenetiiulh hoc loC' 

fciculos coiligatum maricusin asrorcliquit, M^aifin. maii^tnT Martin.Col.tr ^.de. . 

lib.i. 



quac incra XX X. inferuntur, dcbcantur. 



l,b.- ■ •r '(Vw> p: oxlmtmnuae ta,it.f^.»{t'hd(trum 
XLVIII. 

De commcftibilibus fcu ciba- 

riis,»]ugt&Cl(/c]uid fi"t , &: qiix illo- 
rum nominc concincantur,&quiddc 
hordcojlupulojfi umcntoSara- 
ccnico,&: aliis. 

S U M M J l f -^- 

ff. O)u,tndo (ommeflioiliA u xori clehtiWtur. 
i.:)uibus tMulicrihu* hiC conmeflibllt* de- 
be4ntut,n.s.9.>c. 
ti. Ex quibus pr.idtis eommeliihilid deicAn- 

ttir, H.ti.is is.16 tr.iS. 
14. i.xpltcatHrtext.iH'^t\i\ib.Ar!.24. 

ifi, Ex prddiis locttis Att ett4m commefl ibiltx* 
deheaniur. 

20, De iUu tin'um (ibxriu con.mefiihiUd 'vi- 
duA percifiii, qiu mAtttus te.-rifore mert ts 
fofiedtt. 

2t. K^ffertur rcfponfum JCtornm Ltffcn- 
fiumj. 

jj, Quit ddcommtflihiliApertiacre dicAntur» 

n.2j.24.2S.3<f.27.:S.ip.30. 
31. Hordeum, lupttitu ^frumentum SArAceni- 

cum in et: .m fitb nomine commefiivHikm 

cont ■ ■'■ - - ^ ' ^^- 
37. Tolem. - .:me(ltbtlia^ 

perttncA.:. 

41. ^esAliemmAH&quatcnus decommeflt- 
bilibtss{olvidebcit,n.4i.4i-44 fS' 

^6. Si viduitntrsvelporttrtcefiiuum , *nte. 
^uam commeflihili i Appreheodit , mori. 
tttr,AnesAdheredestr£nfmtttst, 47. 4i. 

49. Explic. text. in ianOrC Cljt/ lib.j,irt.3S. 

}o. (i)iunto temforc commeflibiliA prxftri- 
'b.inlur. 



K.vcu. XT c paucis naturam & qualiratcm bo- 
Wtv'.ot. notam comrocftibiUum,a)tii(jil?fil/cxnli- 
cabiraus.&quzadillapcrtineinc.demonftra- 

•^•"'^'^ bimus. . ,. , 

j O}2ii0ifKtIautcm in foro Saxomco.mhil aliud 
iMfiinc quim commcftibilia, fcu cibaria domc- 
^ftica(e(Tmbc epctfc) quaiportdicmtnccfimu, 
iniortcmaririi:ompiitandum .fuperfunt 

ttxt. txfr. \\\ iatiDr. Uh. i. Ari.2z. $. S»4d» iie> 
fcm miJli btc^^ratv m-i Df n ^t&m/ «w?.» R«»/c/^.v 
tTAii.dc d .Uttlo.Q.n.uuiH.i. siittli.Coler.de(if.eio. 

r. r.df.pjrt.'. 
^ • • -.shxccO.ucviduaci- 

i _ . ijun rctincac, fcdca 

cii • ^.Lfiundi hercdibus poft triccfi- 

uiuju tuvi^crc cogat'ut,& dimidiam partcm 

pARi lll. 



folum omnium corum, cnxpoft triccfimum 
fnBcrfunc,p9cipiat,rcliqi:.".vcrodtmidiapars 
ad mariti hcrcdcs pcrti!!-. ;r, nri-,' p^-.rcc^ ctK- 
tluf. num.t. dixi. 

Undc ctiam nomc ,iwccpu,c]iiua i 

fcilicec vidua fola c.i Ln .i. .unrctincac.fcd 
cum marici hcicdibus dividcrc oportcat, fan 
tU rt'trbltf>cn&f 6vctfc atlYtnc lucftt bclMltcii / fon» 
lierii niiitj 6iffcl£i< niii Ccn vSrbcn ttctlni fn 
ian6tcf|)t/''^-^«'- $• i)?4Cl)&iff«::nniu^Wc 

Nifi cUpfo triccfimohercdcsmanti viclux 4 
dotalitium d n.arito fortc non coiiftitiitum, 
fic rcliqua , qua: illi dcbcntur.folvcrc ditfcran:, 
tunc poceft qiiidcm vidua fola intcgris cibi- 
riis utifrui , tim aiu,doncc (uo cum dotalitia, 
& aliis,quz fibi dcbcntur,a bonisomnibus 
fcparctur, 

ttxtus. expr. in ^^{id)b. artk. 24. $• ifi abn bit 
Gtabt nic6( Kft ^raitxn if ibjttcbt/Cf Cl. Ut. Ai 
text.^erm. ianftr{ft)r//it. i.Ari..!2.lit.D inmtd.virf. 
itcm licitum iH muttti i tjntinn,zp- ft^ quem fequitur, 
Iditth. Ctiltr. dec\f.6o. tncip. jure (iyih uxvr dttaiM, 
n.70. ibi,uhi ttim dii:iHr,(!r ftq.pirt. i.Dm.MtUir. 
in c«mm. ad cortjlit. Sixta.pArt. }. ccnfnt j.;. num.A. 
rtrf. memoriA verd ttntndum. Cti/rg. a Pyttj(bit:^.ii 
dotalit.art.tci.n.1.6' (ctj. 

C^iiataincn hoc admodum pcriculofura cft | 
vidux, ll hocin cafu intcgris cibariisfrnatur, f 
cum pcr hoc fc obnoxiam faciat redditioni 
ratioQumdc cibariis,&:facilcficripoflit. it» 
litc intcripfoshcrcdcs & vidtiam cxorci ,an« 
tcquam illa componcrctur, ^ v-ntiatn 
dcfinirctur.vcl omnia fommcliit .. marito 
rclifta.vel major pars illoruni confumcrctur, 
&:ira<tiam viduafiii> jiire fra,.iclarunr ;IUeoq; 
confultiuseft.utviduaftacimcVi ' r -f-w.ct 
■" tddiviTienemcommcnibnfun, , j 

cafn vidua fuam dimidiccatcm nutt^i^m S4 
falvani recinec.Sc nihilominus dc rcliqu.i di- 
midiccacc , vcl , cS non fufticientc, de aliis bo. 
nis crit alimcncauda,vt inprsctd.ioneluf.Hu. uU. 
dixi. 

Hzc commeftibilia,fcu cibana domcftica^ 
mulicri non nili poft moricmmariti deben- 
tur,&:idc6,fi n\or aatc maritum moriatur, 
ejus hcrcdes dccommcftibilibusamaritofu» 
perftite nihil pcrcre portiint, 

rrvi.tniaii^rccii; CKngtfjfil nOf6 

5iJ?orACit3>tl'''"' irt.}4 nhm:T.i.ytrf. 
^\tx fol( abf r f lijf JuUdj n>i|]f n/R#f rc^"^- tnntt. d» 
Uotil't.t;rt.ip.Bum.6.>bi,«Vii)l<viH at»fvtn«l figfm» 
U(b/ Mitth. Cclcr.d.dtcif.Hf.n. 60; ibifedfriui nft< 
tiudnitt.t^ ftq pm.I. 

llt. ' ■• ' ^i.n.fuh 

fin. T: . ^-n.feq. 



rcftriiic;ut,fi uxoriuvitimariti quidam ad ci- 
bai ia pcrtincnria in fua potcftats habucric, 
qu<idtunc non ad fuum maritum,f<rdad 
proximum a.::tiatu:n transmittat; Rcftridtio 
tamcn ha:c mihi nunquam placuic, proptcrci 
quod hzc cibaria omnia confiftaiic in rcbu» 
mobilibua; Supraautcm latiiis diximus.quod 
mortu^ uxorc maritus omnia cjus raobiiia 
lucrcsuc. 

F f Dcbcn- 




Conclufio XLVIII. Qus corameftibiliurrL. 

7 Debcntur autcm cibaria hxcfoHsnurito- piat,contingic. Miztr foWit Klmg.adtit.infi: 

rum Nobilium viiiuik.MJXfi^. Coltr.i.dii^f. 6».n. dt hcredit. ijktc tnttji.dff ' >\ j ; )., dt (kutfi.funr,- 

yi.cr feij.f>Jrt f. dHHt jMS S4X»nicHm,n./.i]u. Hr,Andr.Coldb. 

I Urqucaiicb,utetiammu1ieriignobiIi,qux de girsddytitul.dercb.qniidiiXQr.^uasfeprtxms 

Nobili nup(it,dcbcantur,«r/»pr4ta«W*/.a/.'i«f. fognitM,n.i.ftib fiafjtn.?. c\iu dicit diflinftionem 

leo.h.pMyi. f dixi. i« i/. arr.z^. traditjm, hodicofii non obfer^ari. 
9 Vcluti econtra, fi mulier cx ftirpc nobiU Quod in tantum vcrum cft , utviduanou »4 

prognaranubitcivi.vc! ruftico.cjufmodiciba- folum cxprjfdiis maritif ropriis. fcdctiamex 

nadoincfticanon iucratur, nntiAm (uprad.con- aliis, qujc cjus proprianon uint,vcnim ejus fi- 

<Luf. jf.n. iet.i>fltndi. dci.&funftioni duntaxat commiflilucrunt, 

fo Viduis ctiam rufticoruni , civium , DoiSo- commcftibi' ' rcpofTt, 

rum&aliorummarituruin,qui jicncrcNobi- ^uMp*" ; i<. irt. «cn '^.^^"•n/rnir.rou 

lcs non runr,etiamfi ampiiiTima fcuda rcliqMc- ©fiii^f/ D.ifor^cu^ak/ ClViijiif cel.j.-nrf, 

Tint.ejufmodicibarianondebcri.rupractiam tUifb 0frifliu-ff diiff tfu ^diioiicm / D!f fif roit 

d. concliif.if.n.ict. & (cq. dcnionftravi. 2lmvtf «?C3<n wm^^Abl/ftl. mihtiji. /l«r/i/.. /^.rfr do- 

n Scd quan-itur.cxquibutnam prardiis Scfun- tjlit.d.Mrt.iff.num.i.iH mtd.vcrf mci) Wfn\titcf< 



dis vidur ,cunimcftibilia dcbcantur ? Hanc 
quxftiontm dccidit 

Ciorg. a Rttfchic^.tran.de dtalit. srt.r9.nkm. 3. 
ftrf <(i abfc bfr i^ratvf n ni(l)j rfrff^r(fbf n/ & art. 
20. nu.tf. qui dicit,quod viduafnlummodo cx 
«lli^ przdiis ^.qux ciin dotalitium conftiiuta 
fant, commeftibilia debcantur . cx rcliquis 
vcro mariti prardiis,in qtiibus dotalitiuin ci 
conititutum non cft, nihil ampliiis,quam ali- 
nicnta pctere pafTit, tam diu , donec ei dotali- 
tiuni & reliqua.que ci dcbcntur, folvantur, 
feritxt. m^^i:id)b. Mtt. 24. $ t|l &a« ^fr ,Sra»<n 
i f (V5C^in<j/ & tltid.gl. nim. z. yerf. i\l ab<x iat Jcr 
§ran>fn ntcfa{ vjeifd^riff-fn. 

His tamcn non attcntis, rros dicimus, qu6(l 
vidujc indiftinftc cx omnibus omnino prz- 



fluff tftlScfcf^fffrn/ Ambr^^f Sfhurer.tracl.de here- 
d't.ifu*jl< i"" 'l ' r- tst vci) IMKfrfcb? ^ ^i" '^m'i« 
t(r/.f.$. f 'K'rfr/ -r^rf kUld) • iC 

diiffDfnv 

Imo cua 1. c.v I 1.11. II'. i uiiicis commeftibi- »J 
lia vidui nobili dcberi,fupriiowo'<#r.-,r. ««. i f. 
hjcpjrt.f.dixi. 

Qiicniadni.')dumctiam cx illis prjTviiis.quj: J< 
maritus nobiiis ccri.i; annu.-i inerccdc ad u- 
tcndum frucndum conduxir , \idux dbaria 
funt fobcnda 

Andr. CUdb.dtgtrai&titui.dtrthut.ani'} u\^r 
^Uiuyifroximjcegnatatn.o. 

Ex caftris tamcn ii forcalitiis vidua: cariuii ij 
rcrum, quas pro ncccfTitatccaftri vclfortalitii 
maritus rcpofitas rcliquir.^uantumvisetiam 
cibarialint, Arciborum nominc comprchcn- 

•1..' r i- 



diis.ctiam cxtra domicilium mariti.imo ct 

iam cxrra tcrritorium SaxonicUm fitis , quan- dantur, nihil dcbcri , jam antci Scah'- 
tumvis maritus ibi non habiia»crit)Commc- pfcnfc$proiuinciai]c .tcftarnr 
IHbilia dcbeantur, 

pfrrrtf.fxpr.nl ic^WixtdnV.lh.r&rt.ij.^. njcb 
tif ff m mu^ Dif ■(^raw/v.rf, iji i(3ltd)fn» Jnoffc |brf< 
SKamic?/ oDfr m er fif l>ftf (nffinfn©fftKl>rfn/' 

e/ - ' "jtth.CcUr.traU.deprectfl.execut.part. r. 



Daniel Mtlii :m.fart.j, 

tonfin.^^.n j. ,-. / .j, .>.-. ... in Sc ji>i- 
HMtu fito. t!r nu.jiq.lib (cmtjir. (. 34.tncip.jMre !>a • 
xontto yiro ntbili, num. 4. vtrf rrfpanfitm tamenin 
Scabinaiu fcio , uf^ adfin. J.ic;>Z>. S(hn!tcs. in addit.ai 



c.:. . ratianes ajftrt )tiicip.Vifo dtminiu init- diorg. Rotf^hil'^. d.datattt.d. art.io tittm.,?.ibhfMLff 

{liontym^e.terf dttonunc tjnodin plHriSiM locis, ex advtrfo. 

num.tyi. trfetjq. & decif.S^.inctp. lurecivili uxor Katioeft,qii:.t 1;ol ;a caui i.ii>iiua, prout cr- 

doia'j,nu.7f verf hot enim cafu debeniur. Andrtas iam alia: miinitioncs taftrornin, utfunt cata- 

RjMi/jk(fif<fl.r7. incip. exfaBo htc qiufli§,num.iz. pultat, baliftz.bombardar, pul vjs rormcrarnts, 

Cfeq.&n.22.piTt i.JJc.-b.Scl)ult.qnir0.pranic.}y. & alia id gcnus «rma «k niunimc!ita bcllica. 

H>t.i<:.& ef.part.i.Andr.Goldb.it gtraS.tit.dertLi- pto rcbus iinmobilibus rcputantiir, &:qiiall 

qtiis uxor.n.i. pars ipforum caftrorum habcntur. 

Nccmovctff.vr. mQS<icT)fr.iJ.«rr.2.^.Quiail- elrgant.Andr.Tiritj.dtretrxa.liguag.^.i.gUfi.n. 

lcfupplcridcbctexianlirfffif/f/ l'h.r..7rtu.jz.^. verb.oii autres ehofes. nu.cftf.ibi.fed in laiontro- 



naci) Dicfcm inii^ Du^fw- 



rerfii, itu.p/.t^ feq, jaiob.!)Chult. d.9,g Din. Moi 



Ij Vcl,quodvcriuscft,dici potcllin i.art. 14. ier.d.c.24.n.4.mmtd. Petr.Verh,.deteliam.ctnjttg. 

2Bficf)K agi dc cjufmodi cibariis.qui poft tri- liit.f.c.ult.n./.verf.& in ftmilt. c feij. 
ccfimun) iiafcutur, ita ut uxorin rcliquis prx- Veluti ctiam dc illis cibariis quz perpetuo J?! 

tliistfibi indoralitiumnonconftitutis,dcci- ufui in prardiis mariti fuut dcftinata, qualix 

bariis & aliiscfculcntis,ibi poft triccfimuin fnnr:quar pro familia > • ' - ' n antco- 

crcfccntibus, nihil dc jurc commcftibilium gcdorum, autconfcr i.ncaura 

pcrcipiat.fed folumivodo alimcnta , donec ifticparantur,viduxnihiidebctut, 
plcnc ab omnib. bonis mariti fucrit fcparara, Andrt. Raucbb. ^ugfl.tz.incip. tx fdlit ' - 

habcat, quodcoUigocx vcrb.<mm<r/ inrf.arr. flionum. 2j.ibiyquodtamenuon fjcHc adm . 

i.*.quod verbumnon detriceljmo, &itade ntm.fetj.parr.t.pereatiiiiafupr.iconclufifr.nu.u.. 

ccrtc&finiio tcmporc intclligipotcft, fcd ^nutn.fttf.dixi. 

dc inccrto,& indcrcrminato, quod pofttri- Scd quid,rimaritnspr*diura aliquodal' "» 

ccfimum.antcquaviduarcliquasres, quar fibi ciii locavit,fi*umenta &fimlli^ad comnu 

cxprpvinonejurisSaxouicidebcntur,pcrci'^ bilia pcrtincoiia ccrto precio a:lb'mavit , 

loco 



nommecontincnruiL*. 

loco invcntarit conduaoritradidic,anvidua Ucet putare me.njo4jbi,dti:iqutcominefiMikm,ycl' 

«tiatn de illis ' n pcccre ponit ? a. Josntt. Scbneid. ad tU. tnfiit. de beredit. qu* ab in- 

Quamvis eniiu i. i. ..i.fi nuritusprx- teJi.defer.ttt.defuccefintir.vir.i^MXer.Hum.42. 

dium non locatrct,in mariti poirctTionc cxta- Kotfchit^.tr jn.de dtttalii.c.tp.nhni.3.ibhbatiU9t^^' 

rcntySe vidua dcillis fuam part«m loco com- ren/c>/<^. 6" c.2c.>iu.i.& n.ftq. MJtth.Cdtr. decif 

nicflibiliumpctcrcpolVct;Qi:iatamcnpcrc- (ffl.incip.iureiivtliuxordotatj.nkiii.^s.AinbinftM 



jufmodi xftimationcm podci^io fiL'dominium 
in conduaorcm transfcrtur, 

l.<ju*ties.f.i iiim dtiem.i o. C»d. dt jurt dot.t. lilis 
dflitnAtM.Q'. pro tmpt. l. ex ctnycnittne.Cod. deptii. 
Specul. lib.4.psrt. j, tit.de locat.§,jamdicendum.i. 



Schurer. irtR. de heredit. qux intefi. deftr. titul, 

m\ifnitt{<i}(i^ t)tv ©u(«r/*.$.ju2D?ir^((»ciIg(!?5- 
rtvp->ji-i4. 

Itcn» QUur(T*/6c6nflxrn/^(tinffin/;^iarcf/ ij 
^cnt(if/©»lllj/ ({pifibi-i^. dedoidlit.d.art.c.iff.tru.i. 



uum. tx. tn mtd. vtrf £(limttia enim ytrtm. ]ofeph. post pnttc.& art.ic. nu.i.poU prtnc. Sthntid. ai d.ti- 



Ludoy.dectf ic.ioc'ip> don'\i>i lun fiii.num.i.&ft- 
quenti.Ub. Z. 

ao , Vidua «tiam de illis cibani.s taiuiim dmii- 
dlim partcm petcrc potcft , qux niaritus in 
fuipoflcfijonc habuit: 

5im§K.Tiflor. Itnfil. n. intip. t€ W Hw^ttCUi. 
qu£?l.i nu. I. rerf twl juin 5)?it|';ihcil. cr « f • tW- /• 
T emporc mortis reliquit,& qui: poft trigc- 
fimum lupcrfiint 

NtviH.Eleeiv. AiiiujTitpirt.j. ccniitfut.i^.yirf. 
n>clc6<^ |ur i<ii SKannttf : Q^orum ncutrum 
in cafu prxfcnti coniingitjldcoquc viduxdc 
illisfrumctis nihil dcbcri,mcrito 7C»Z-'/'/"»/>J- 
Menft nnembr. Anuoidzr.adcfifuUtiionim llJrt- 
msa. Viflorii ict}cn?cri)<n }ii ^cnfcll? refpoti- 

zi dcrunt. S)<y\ cn>cr sSiircv J;>flrinj.t!> f ifiorU \\\ 
tocrpacbrunij fctufg Oittictijms ipirfc6|?cin cilic^ 
itorn / rmiD JiiDcr ©ctrciMcbt mxb cintn ectvtiTf i» 
^ari an^cfcblatjcn/vnimlnvcntario txnrpacfjt» 
man vl'cr(airfn/»<lc6<? <r na<6 <nDiiH4 t>c6 >p.u1)rg 
n)i&crcr|?art<n fol- t>b niin i\jpln.icb <C'i(i)fif4jcn 
9v<d&rcn bcr 'SixAKtn »on iXitrcr»!: aw an allrr ^ctcff > 
<cn ^5vfi|'<»n&C'^circtC! ' ■ r5C:t^cii?l)?aiMif^ 
aI;(Tcrb<nfnffinnii y^c 'viiHMti.t ncu^ffcn/ 

6crf)t«lbcfl 

»no »<il Juuuui"' '"i -•'- 

rio ranrcr ru&JcnrP.. . ,c(n>orPcn/ln 
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<R5<r^ >0<ucrn 0<»<l)r onD i^ijjtnrl^iimb iiicbr vcr» frint. voL 2 



tuLdf(ucccp.in:eryir.(Jr uxor. n.4Z. Martin. Celer. 
t ra3.de altmeni.lib./xf.ti. incip.proxitium nunc efl, 
n. fff.fubfin.verf prtttr omnit fuperiiu eaumeraia, 
Itcm !iiirii.i}itM<t/'S}la^wS)auf(/i(m/Hcffchi7. 
d, art. I9. autn. 3. poH priuc. & fub fn. yei j 
S)aXt^l&(eq. 

Itcm femcn raparumO\fc8|^i^m<n/ ^SrrM 5$ 
poii ianDr<ct)r/ lituL }iiin ?0?iif tlictl gchorcn / m-f 
Ovicb|'.imcn / /«'• <i4- c '^tuL vrn ^Qic^c tnnb K« 
rrci></ yirf iMiDOvt<l)|utncn//<'/.r^c. Mtrtin. Colir. 
( ubiiia yyitteber^cifis fratribus loon^lO.jllQB.rf» 
JPMdijfi tifljiur) iraH. de tliment. libr. i.cap.it. i«« 
(ip. proxtmit m nunc e?l,numer.<fp.fub fin. yerf.atqun 
prdteret Upfenfts. 

Qijamvis contrarium velit Gl.mar^iH,\t\}r\>j\. 
cjp.fa.u.y.fub fin.verf .^opff ai><r vnb JXicbfamcn/ 
Ceori.a Rotfchfj;^ iru3.de doulti, ariic.tj.nu.t.pofi 
itttd. verf iXr<I)faincn / J -if. SdjuU. iu addit.ad eund, 
art. zi. n. i.virf bcn {)vic6famCM ' ■ &inad' 

iit,add.artic.S(.num.:. in prinf ••nduct 
igitur genertltiitt. 

Itcin^: :&aiil'crc vor tiic haiig' i4 

^aliun^iii .\.,|U.. i^ivcifcn/ . • .. ...icin jc{!aii*n/ 
flbcr nicht tn Dcn iciiiKn »' ofiV/nf^.rff djttln. d.jrt. 
iry.n:<t:i.iMAmjmc / if.Mtnh.Colir. 

d.duif.bo.wm^. i,... .'wirpnrgjrtjpwrmiTT^ 

fart. I. ¥rider. Traikp.d. couftl. is.numer.1t4. fdl 



blicbcn/rtufi) V • ' .'.f Conftitution Mi5 

\tmi ®<ircti\.. - ni d) vor aiip.jang l»<|5 

ttcifeffcn cinfonlpi/inni OKafiilxil nic()r jKvcdljnci 
»ir&. @o ithui^lncCDJuKcrfoft^ciitiVPartnln- 
vcntario (a)rirt<rn6 bcm paciviiMiitraJircc.alg 
6a« jcnific / (0 naclj y;ccrt>crtcn l^acbiiabrcn <r(? rc- 
ftituircc n?ure</vnr<rfcatf^9?ii'' ch<ii/vnD 
fiiocrbcIfficbarananpimatTcii i ..i Oi ^il^ 
31 His ita prxmiuis.difpicicndum nunc cric de 
rcbusjquxadconuncftibili.i pcrtincant. F.t 
quidcm adeapcrtincnt, 15>tc hclfft< alic^Sl"' 
fd)c« / gcfalecn vnnt tngcfalticii Sr<ct|<irfn/ (5o 
tf^ncf< / <« f<i) CWcilj/ gB<in /p&ct ^Sicr/ aucO 5iO» 
fcnr/0<ir<(t< flnitcrn «nb^^^^cif.m/fgfftunD^r 
^cl)ciinyobcrau(f&<m<^o^cn..5:rbc?/.^irU/(Sra!i» 
pcii/ Q?oncn/ j\c|c/ Q5iMi<v/®cfcm.\l(jalI« %(n\t^* 
littxn J).nii'»iiD^Hrrdrf!tfim Jpaiifc / in<|f<ntn& 
|U(rincf<niil<ncnD. Q3r(t)<l pofi ian^rcd)t//i<-5iiin 
2i)?ii^tbcil flclj6rcr'/*/.f/*.Q5rrbclpifi 9iBcicl)hI&. 
«jf.Bon Ocrtttc :ii{!ab</Wiiftbcil/f«i./.Tfr/. 

7. 



lii- <^'- m icl}nr<c6f/c</?.f<r. 



lllud ctiam frumcntum.quo agri confcrcn- 27 
di funt.adcibaria pertincre, &: idc(> vidua: di- 
midiam partcm dc co deberi , cvincit 

Jatob.ScbuUes. (iibi rtiiines tfftrt , jjr conirai it 
filvit) in tddit. ad Koifcbf^. de dtt1Ut1Otd.trt.2p.nH, 
fi.ibi.fjOit fetkodo bxctonclufti.tlrfe^.ltiirtin.Coler. 
trtB.ditlment.lib.r. t. it. incip. proximum numtflt 
n.^tf.in princ df virffed tontrarium prcbttur, 

Non obftantff, quod contrarium tradat Zo- 
btl. ingl.Ltt. ttdiext. germ. intt^Mdbt / ltb.j.Mrt.t2. 
lit. D.yerfiXitplQeOi^uttgrhAmbrofim Schurer. 
tnB.di hiredit.qutnbittttfi dtfir. tit. ^3Qemt>n< 
icrfificil) D<r Q}im/ 4- §■ jw SOJnf tbctl ^ch^rcr/ rerf 
oiiOscnoramcn bat iurSaar/pJi' mihi}4.nutch, 
Ctlir. d. dtciffic .num.6f, futi fin.rtrf tXceptt tmm 
frumenfptrt. t, 

De illis ctiam frumcntis &c cibariis , qux in i| 
curiis marici nonhabcatur.fcdalioadforum 
vcndcndi caufa tranfmiffa , tempore mortis 
autcm mariti nondum vcndita funt, vidua di- 
niidiam pattcm, tanquam dc commcRibili- 



. iii mmbt (ic am1» SO?ujitei(/ bus, confcquitur 

0> yerf }eq. iftrtin. C^.trtQ. de altm^nt. Ub.i.C.ii. eltgant, Danitl MoUtr.fubi rjttones ajfcrt , & itA 

iruip. proxinum niinc iSl, mmir.6fi.ytrf rts 10 per- bis in ScibinatH lipfinfi frenunciatum fiiiffe teflM- 

tiiiciites. Frider.Truchrn.ionfiL i^.inAp.prmit fci- tur)Ukj.ftmefir.(.i^.in(.jure SiXmcoyirfitmbtlit 

Pari 111. 9! ".''Cr 



y^o Conclufio XLVllI. Quzcommcftibilium^ 

poftcriori verb ad cibariafp«act. Wirteft-J4 

(i • ■ • ■ t . , < 

.... . . . : 1- 

bus aimuutcrabanc, ita uc vidux ml quicquam 



telijtur)f,jrt.i.tonfi t« i> i.vtrf.mtmim auitmtun 

<<r doiAn.d.Aii.io.n.6' 
Frumentum tamcn mucuo dacum, mi 
'Ixn '''tirti6t / ad cibaria non pcrtinc;t,.v 
vidax dc co nihil dcbcrur , 
tUs^tnt. Sim^n. P.jlor. («ii r 
fil.ir.iniip.t«\).vHl\it«iiVf\\ ' 
' dtli.n. P ft. 'oo/i'.)*?"*/} I.n f.iiiiWaSilbtrfta^ 
gdiclv ^„uT..f(fvnl.r.]ean.!i(bncid. 

ad tu..,,i. ■ • . -«^ •"••''^- 

(Hrtf^l /i,r*r Tir. or »xor.« 4^ T»r/:obcr 60 

f^^flltbtll brtt/DJnr/M u< .'I 

. n.fJirt. { conflii.iff.num.a.thi, 

ffdifnddueHdnm,& ti]. M*rtin. Cdtr.lrMadealir 
wrni (uhiiiJJ yyittcnbiri^fifntti re^ ■nfun fuilje 
trlij »-) lih i t.it in ip.pr.XimumnHHt tS\,nu.74. 
ih P - ■,. f,W.in* &».'nj. ^ 

}» l'o;^.j> i.i,;>natos, i9?J)?ft>»{h/qtiamvi$2d 
^■"erriiicrc dicat .Jfxj.ln i.ih?rfd)l/ /'i^ 
^ . n^rinr.verf gtmtfff ©d^iftiu abft *\C' 

! ii\ a)cid)b. jri.J4. nn.:.vt> f t.\ri»ujch5. 

Mtriin.l'aler.ir»a de jl.mtnt.lib i. c.it. 
n.r7 >«i.itrtul.m tJtio.p»Hpntjc. 

Hoc umenintcrpretcs juris Saxonici tum 
dcmiim admittunt ,fi porci faginati jam tem- 
porc morris mariti ma6iati. &in parces divili 
funt , fcuus fi adhoc in cauUs faginantur , 
Mjtib.Celtr.dt<if.ifa.yerf.bnmiuxaHd) 3fmf(Te 

e h wnfir yerff q.p*rt. ,.Ce$rg i H 'if(h't^. 
irM. de ditilii. jrt.'!f.a-i./.in Utd.verf barjM JfbO» 
r n M(b D?a|lf*t».lI1' Cl.m rj^injl. td sl- f.. nrdm. 
'^j" ' ,'. arf. j^.iflfi^.terntmb Difbagcicblacin 

.u.jdtexr ^crw l\nbt«il. / li^l J". 

. u £iuiritur,anetuiu h^rdcum.lupu- 

S iraccnicum, 0fril<n'.^><^rf« 

. ; , coininclliLMlibas fcJ ciba- 

U? 

j-, ,1111 II. 1.;-. tcrris 

h«c^tria (implicitcr intcr commcftibilia an- 
! • r dimidiam partcm dc il- 
lationcin jvidux Georgii 

wn 6fr ecbalfnbnr.^f tiiiflF iuc(fnan» rcfponde- 
'- , ./,//.,>. Vj.ti»/i. f.i«. / pjrt.t, 
, ;,;roiibfr^*nlfiJb»r!Hf/* 
/ yrrf tit iip!e» <» b-U'Cn.'C]r feif. -!^rrl' "»b« 

.ni. 

?J Aiitcrproauiv 
f - "nfcntenti 

b» «ii?fbf ^fhetfnlie/W.wa* dbftfitfr 
•''■■ '-nwirbA* 

iil.tn/iit. 

.nu* jb inted dtftf rnitr. de fnuefi. inttr 
>*jttl).r.oler.d.detif. 
c licct, quihor- 
svcnam Hmplicitcr a,d resheredita- 
I"» ' ■' •iTrtinerc, rcfpon- 
: ittinct . diftin- 
"•.1 int.auc ineadlmc pcnLlct.aut a folo fcpa- 
r.ituscft ictutprioricafuadr«sher«ditanat, 



, , , . idbnt ConfuUtt. confllt. Sgxen. 

tom. i.pjri.i. ^nmfi d. j/. num t.ftrf Dlf yynttn' 
ttrgtnfii (Cftx ' - • ' ■ ' t i.qutSt.i.^. 
i/)rip.hi<riiiiui. .i^iiU/njini. 
i.&fetj.per lot. 

Mbvtbancur primo i .) n-. .'ogiScommefti- 
bilium jquoniam commcftibilia dicuncuro- 
•imia cfcul«nta & poculcnta, qu» poft triccfi- 
mum fupcrfunt, 

Co tr.dtiifiSo num.s^.& ftq.ptlrt.i. RMfthil^.i» 
ditjlit. *rt.iy.& fr<l. 

Scd h«c triacfculeiica,3f poculenta dici noB 
polTunt.cum nott oqine n-umcntum Saracc- 
nicuin cfui hominiim ,nccomnis lupuluSi & 
'■ hordcum potui parccur 

>cinde«quianullibi,nec in fcntcnriisvt- 
iciiimS' iini nccapitdullumaliumirv- 

tcrprcci vijiiici repcritur. quod unura 

ex his tribus iiucr ccmmcftibiiialucrir rela- 
tum. Undercctclocui*habcbit,quod urins 
inclufioiir altcriukc.\clu(io, i. cMm prttor. u. 
ff. dejndn. 

Tcrtio pcr authoritatcmCrpr^jitiil^w/iijt^, 
rrafl. de dttAu. »rt. n.^um.t fubfin. qui harc et- 
iam intcr-rcs hcrcdirarias.non intercibaria, 
reccnfct. Quibus quartb acccdit, IjL mjrim. 
<nifhnrfc6r/f..r+.o ? infinererf J^rpff afccr. 

Et hanc poftcrioicm fcntr ' ;J 

probavir , AiMMiftusElcdor ^ . 
rtli.pMn ! nbt m lumm. U*mnl MntUr. n. r. 

■■'^ deulimtnt.lib.r.t.ti.in- 

od tanien in ti umcntn Saraccnicoita 3^ 
j i ,.^..ic ,dumedo illudin (na lubft.mlii pcr- 
mancat ;Secu> fc rcN habct ,fi mol.i f nr litri af- 
folct conr^ pi- 
ratum,tuni ...i ... . . .. . un- 

numcratur,&Tiduadimidia parsdcco dcbc- 
tur» M*rt " 

prtximHm «w, . . . • :.c 

py feryjndum. Cl m Qi3f id)b> «rf . num.Ktti ytrf. 

tar ■ ' ' ' ■'■• 

. ra-ttVrtffi quamCneci 1"»' t7 

Tocant.diccndum ^ 

Nonnulli * • '■■ | '•ic.u.tm re' ■■ ' ■ 
tariiiannu iiccadconin. 
tincrc ftatuunt, 

Gim 'r-i>n.Jid f ■■'■1 -■c -^-i ' e.rc.>.: . 
Wrf?fl'f tat in i ,nfii/vr 
SKalfi / MJttl). Ctltr. ilu.f 
dttttj , niim. (fS. fi^' '>' 
fjri.i.Ct»>».iitn:fl) 
pKflnitd ytrff^^ 
itfendit , Jjttb. Si ' , . — 
a«. nn.i.^i, o«<4 nmeHtfnoii t c- d.jrtu . . 1 . 
m.t.xhi . ' :*uth i .< 

Mo\ !....■- ''I'' 
EltQor. A/igufti, p»> : 1 ofiinc 

hordeiim fine clifcn 1 ru ..c,'vv.,im iii rc' ik 
aanumcratur ; Arquc ncgari non por^ .; , 

hordeum 



nomine contmcntui:-.. 
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hordeummadefacliiin,hordcin2turamatquc ventrationcsincontrariuraadduAat; Pr«tcr- 



cil 



:ion cxiJillc. 

1 auchoiitatcGcorgiiaRotfchiz.qui 

candcmupinioncm fcquitur.cjus igituropi- 
oiu cumprimts in hoccafucritamplcdcnda, 
quuniam ctiam tiim , cum circa hordeum, lu- 
pulum, & frumentum Saraccnicum difcrc- 
panrcs crant opiniuncs. Augulhis Elcftor Sa- 
xonixejub foliusauthoricjtcm, & <>; i • ;icn\ 
hiit aniplcxus. 
5? His camen nonobnantibus, contranum rc- 



quam cnim quod prima ratio cx noftris ratie- 
nibus fatis dcbilitctur,cam cciim fufficicntcc 
rcfutar , 

Ddniel SloUer. d. confiii.}f. mm.i. vtrj. ne(ob{la$ 
HHOd^rneraliter. 

Sccundaratioparum urgct. Tum,quianon 
fequirur ; Llcdor AuguftusSaxoniarGcorgii 
tJoniXoifcfti? authoricatcm in uno cafu cftfc- 
cutus,crg6 cjus authoritas & opinio in omni* 
buscrit fcqucnda.pluscnimcricincoclufio- 
fiius rcfpondcrunt itd/>;«i Upfenfts lu fnis [tn- nc,quam fuit inprxmiffis. 
tent. pon i,\nbxc(bt/ lii. \n Q)?iigt^<i( gebcrf i / ytrf. Tu m , quia Rotfchiz in d.art.zf. «*. t.poH med. 
<Stbtifi/yilAlii/S)ixi/ fjt.fu coLz.inprinc. & tit.iu dubicativc loquitur , tantilm opinionem 
(Srf)< ^tliorfti io meJ.verf SKaf? rn^ Jppvffm/ d. fol. Magdcburgcnfuim rcccofct. 
f}4- (ol.i.&tit.vcn "QJithf mi> ©ftr<itf jii $rt)< 1 um.quia Gcorgius Rotfchitz magis abfq; 
g<hor<n^/ rerf l)<ggl<icfj<n allor Srtxif / ^hlV omnj dubittateamplcaiturnoftram apinio- 
fol. fff. per Gl. in '^l»«icJ)l>. artit.i^. vtrf »nt> h(<riU ncm,vcluti cxd, *rt ig. nnm.t. Mie mtd. conftat^ 
3<torf rtud)itprn/9)?aI?/<^«ojjf</M««/Mr, jo^ann. Idcoquc fi vcl maxime cjus auchoritas clTcc 
Sibntxd. jd tit. injlit. ic heredit. qud ^biniefi. ruhr, con(idcranda,potius pro noftris partibus fta- 
de futcefi.inttryir. ist ux0r.num.4i. rerf.iitm ini rct. Rcliqua, qux in contrarium laccre vidcn- 
^alH/ ^ntbrof.Sthnr. irj£}. eod. tit. ton t»ntfrfct)<ll) tur, facis diluit Dinitl MoUtr. d. coitfliiui.fi yiu. ;. 
6<r ©tli<r 4- $. ju ?Wuj;fh<iI g<ljor<f/»<r/:vgrt>f i]^/ ncd. &• «. ftq. 

WtMti,'P'S.i4:& tit.de fptciabb.incenju^.i jmctfi. Quod tamen fallit co in cafu, ubinobiiis 4* 
$. \\m ant>frn mal»l ftrf a)?al|/ S^vc^tn/fg.sii. quispiani cx pcculiari confuctudincvcl pri- 
Ctor^.kKotfchif:^. traS.dt dotalit. trt.ifi.mi z.*ntt viltgio.vcl pa^to,aut pratfcriptionc, vclalio 
mtd.verf SKal^/ '\5i<r/3?<ib//^ri£/fr. Truik,m. con- quocunquc jufto titulo polcncam hanc con- 
ftl.if.nu.to^.yetfiiemtiiif^^Wi^/S^o^^ffcn/yol.J. ncicndi, non tantum pro nccc^^ltatc domus 
^jrtin. Coler.iracl.de aliment.d.lib.i.t. II. nn.ffg. & familix fuc, fcd &a!iisvendcndi.vcl ccre- 
rerf dHf ^rSci/SWaltJ/O' nnmer.jt.fub fjn.yerf.ty- vifiam ex ca coquendi. eamquc pcr fuos cau- 
quemadmodumetidemmetdijpofttio.DanielMoller.in poncs publicc diftrahendi jus & potcftatcm 
comm. ad conftit.Saxon.pjrt.j. d.ca/ijht,)).n.t.iln,f*d lubet; tunc cnrm cjufmodi polenta non com- 
quid dicendim de pnleni4,& n.feq. meftibilibus,fcd rcbushercditariisannumc- 

Tum , quia nuUibi ncc in vcterum Scabino- ratur , &: ideo vidux ex illa omnino nihil dc* 

betur, 

tltgant. Dtnie! MoUer. in cemm. adctnftit. Saxoa. 
fjrt }.i.(onfiic.}f. num f.ibiy fani.fi quu ytr nobilut 
C/ fetfuenti. 

■ in a. qu j t r x. i idj«.a a t ic ii iiiii, i 



rum fcntcntiis, ncque in quodam juris^axo 
nici textu cxprenb aliud refponfum , vel fan 
citumdcpr 'imus ;TM ' • I ronflit.fr. 
pdrr.j.loqu. ..icugndci dciau- 
ccm appcllattune polcntam iiun 1 
neri indc pacct, (|uod quilibct uuuijni ii'U- 
dcum in fuis agrisnatum vcndcre, &:cnmco 
negociari polTicqHod in polonrafecus cft.cum 



d^tiiiiwio liiiiiuo icli<ftum,dc commcftibili- 
bus folvi dcbeacP 

De hac quzftionc yarie folet difceptari. 4* 



nobilcs polctamfijccrc&vcndcrcprohibcat Nonnulli cnim funt, quidicunt.quodaisalic- 



conftitutio provinciahs tit. bran?<n / fcbf ncf <n / 
vnb anD<r< QJArgfrlfctjf i)].^|jrnn3//>Ji.'»t/;i/;.0' 
fequeati. 

Tum, qnod hordcum, &aIiAcommeftibili- 
bus non annumerenrur, hacc una & principa- 
lis caufa cft , quia hordcum &: cjufmodi alia 



num dc commcftibilibus exfolvi debcar, rcli- 
quivc credicorcs vidux in commcftibilibus 
fint pra:fcrcndi , teflibu4 & ftquacibu* Confult. 
confltt. Sjxtn. tQm.2.part,i.qu4tn.fj. imip.Xtic Qit* 
rAbt/\Slin^tf}tiVnum.[.&' ftq. proptcrci quod vi- 
dua dc lucro captando, alii vcr6 creditores 



no potui.ncc efui hominum, fcd utplurimuin dc damno vitando ccrtcnt, horum igitur cau- 
" ■ samcrit6potiore(rcdebcat,U/f.$./i«T«rtfcr«- 

ditores, f.fub fn.C.dejur. delib. 

Dcindc,quia commcftibilia dcbcntur cx 
hcreditatc dcfundi mariti, cum vivcnte mari- 
to uxor in iftis bonis nihil juris habeat , ioxitt 
tcdit/Ub.r. «rr..?4.Scd hcrcditas nondcbetur, 
nili deduAo xrc alicno , Confult. conflit.SMXait.d, 
qu*s\.fi.n.i.inmtd. 

Hxc opinio non placct, quia& viduaratio- 
ne comcftibitium creditrixcflc,canfam one- 
rofam foverc, & de damno vitando cerrarc vio 
dctur,dum non folum oncramatrimonii fu- 
ftinere , curam & diligcntiam in confcrvandis 
& augeDdisrebus domefticisadhibcre dica- 
t\ir,il9dtftin.T{fttr.quitn.jz,n./.yerf.qkadetausi 



pccudibus faginandis parantur, 

NiveU.Eledor, Angufli,part.f. conftitut.jf. %. ttt 
UtSit al)<r l)slb<n/ z.Caiifult.conftit.SaxonJam.i.part. 
z.qu£ft.2^.n.i.ful> fin.& tom.zjjrt.j.qHMfi. tt. 

Hxc autem ratio hic ccflat.cum hordcum 
; ' madcfadum,maccratum,rc(iccatuni, & 
ii fit, ut potui hominum inicr.iar. Tinn 
deniquc.li polcntam rebus hcreditariis an- 
numcrandam cflc ftatueremus^ncccflc cHct, 
illud idco ficri,^iioniam hordcCitoftum fuam 
nacuram : 

jjcob.Schitu.iii^di^t.ad l\p(f(fui^.d. articif, nu. 
i.pibfin. 

Scd ita eft, cuod toftio , &: maccratio alicu- 
i us rci rotam cjns naturatn iumiutct, Nec tno- 
Pahi II\ 



Conclufio XLVlll 

fgrt. i. red etiam ^«tem nUtam.ucpotefeudis 
mcofpuratam , amitcac. NovtU. eltOor. Augujiit 
ftrt.j (OMfin.42. 
43 Alii contrarium ftatuuncquod rcilicct vi- 
dua de commefVibitibus zs alienum, amarico 
rclidum , hicre onmino non dcbeac, criamfi 
dc rciiquis nurici boni» crcdicoribus fatikric 
ri Don ponTic. 

Et itai DucibusSaxoni.t ^ftnfe ^unin Ann9 
/r </. tn nnsi crtiitotU.& yiJix Rfuh irJi u iilfdj» 
fv 1; pronunciatum fuifTc ccftatur,& fcquitur, 

di relt u H^m.f.ib d.vtrfjcaufj ■w-.d- $ur t(ft, atitn.^.. 
<Jr f'if^. txrt.t.Confult. tjnfi tut. S.txon. tom.2.f»Tt. 
ult. ittitr r.-fjlkt. tli^ t >r. infi^-t t] t^fiian. .^jfcd. I i- 
fff'tfijii;in.(.i>Ki!> r^utntunn dtft-r^trvette nn. 

ib , iiytrf» (ttfa yiietitr elfe,tt. f.a" (e<fq. 

Racio cft>quiavidiia hoc in cafu crcdicricis 
loco habccur,54 caufam oncrofam fovcre ccn- 
fctur , Mf fn yda di^lnm til. 

Kocum aucem efl.quad vidua omnibus alris 
crcdicoribus mariti , cxprcdam anccriorcm 
nu'i habcncibus,prxfcracur,ufquc adco.ucd* 
fuaporcionenihil folvcrcccncacur , ccianifia- 
liiscrcdiioribusfatisficri non ponit,i*jtr,*jfpr. 
n Novell.Ele8or.Au^ufli.psri.i.tenfl. zg. 

Dcindc,quiaidcm vidcmus in dotalitio, uc 
Tilud viduain cocurfucrcditorum prxomni- 
busaliis pcrciptac, 

nxt. iit d c nfitt,2/.§.i.ytrf. icbodf) veas Ut i<l&» 
Hbitt<it(tOtb\Ut.'piirt.i. 

Idcm crgo in commcftibilibus diccndum 
leric.cum commeftibilia, &: docaliciumarqui- 
parcncur.in cadcm clafTe ponintur,& pari ju- 
rc gaudcanc, 

rrri. :n SoyeO. €leQor.Aiigu{{i, ptrt j. etHfiit. /7. 
foH f>ri"C. 

Nccharc opinio jrriili-r Oijimvis cnim vi- 
dua qundammodo crftdicrix cifc polTit,ind^ 
tamen non cffcitur.quod commcftibilia pr«- 
cipuaabfqjomnioncrc in dctrimcntum alio- 
rum crcditorum habcrc pofnr.prarfertim cum 
in dotalitio, &:aliis bonis fatis ci incorpora- 
do dotis compcnfctur, 8<pcr hoc facilcfrauf 
«xcogitari poflit.ut maritus in fraudcmcrc- 
ditorum mulca commcftibiKa compararec, 
quibus dcinde vidua in prarjudicium crsdito- 
TUm pocirccur. 

Ncc «qiiiparatio dotalicii, & commcftibf- 
!iam oatcquam noccc; Quiaviduadotalitium 
idco abfquc omni f rc alicno accipic,quoniani 
poftmorcem cjus cft rccafurum in manus he 
rcdum.&crcditorum, ucfuprami.pjrr. latios 
dcdiiclum eft,quod nen contingitin cummc- 
fHbilibus. 

^4 Alii deniqac diftinguunc inter commefti- 
l)ili.i, qiiar mulicr ipfa ad maritum attulit.vel 
co ilUntc matrimonio in fua pofTc/fione hi- 
buit, & inccr ca.qujc maricas conftantc matri- 
moniopro ncccMiratc domus & familircom- 
paravit, & poflcdit; ita.ut priori ctfu commc- 
ftiHilia ^ri alienonon fint obnoxia,fcd cavi- 
dua abfquc omni onerc pcrcipiat.fccns vcr6 
pofteriorc cafu , tunc cnim dc comcftibilibus 
X5 alicnum iu fubfidium cxfolvi dibct , pcr ' 



. Qux commc{libilium_, 

racioncs, quas fupticwitluf. jf. nutit.j^. adda- 
xinius. 

tt hanc opinioncm Auguftus Elcftor Sa- 45 
xoniz pcculiari quadain conftitutionc con- 
firmavit, 

uttuprkex CotifiiU.ronflilur.SjxoN.tnrn.i. ^trt. 1. 

ffudil.jo. imip. nwun l(i vnftctbtntw ©uifr/fl.i.cir 

jetj. ptr tV .<l.con(luf.i0.n.7 4. demonfirtyt. 

Qux tamcn conftitutio Nobi!ibui 

tibiis non placuit.iJcoquc Auguftuj , - 

cam intcr noii cxcufas rciulit, Scabinatibus^; 
fuT ditionis inrimavit hoc addito , ut Scabini, 
St alii judices infcriorcs inhoc cafu non pro- 
nunciarcnt, fcdcaufam Hlcdori dccidcndam 
rclinqucrcnt, 

trjl-.hu* ¥rtdtr Venfold.(tthi tnoremlm]iu mtn- 
dtti recenfrt) in addit. ai Mntlb.Ccler. dtcif. .\rj.itH, 
iff. ytrf ijuir fennntte ttfi approbatttCr feq.p»rt.s. 
yjcob.Jihult in addii.ai Mtiefi.Ttftcr, i. qutil j/. 
tium.ult.'ul>fiH pjrr.i. 

Amptius dubitatur,n vidua intra triccH- ^4 
mum , vcl poftti , anrequam conimcftibilia & 
cibariadoincftica adcat.&apprchcndat; nio- 
ritur. an eaad hfrcdesfuostransmiccat? 

Viderur dicendum quod w o tt,prrtext. tlt- 47 
Jj4nr.(n iflntrcflt /L.f jrt.^f.tHmcd. ubivcrbis 
cxprcflis dicitur , '»3)?ngi|>((( iied> g)?or^cn9<U)e 
tcr«'bft ffiii '^l^db bfi))()i-f«5)?kUmf?^f[?(n/noc& 
«ucfi 6flrna<Jj / flt Ku-f fie btnn <\fl finpfangcn n*cfr 
ffinf m ^o6f. 

Histamcn & fimilibus nihil attentis,con- 
trarium vcrius eft.proptercaquodcommcfti- 
biliaviduar cxbonismariti dcfunitinontitu- 
lo hcTcditatis, fcd fpeciali jurisSaxonicipri- 
vilcgio, & hcncflciodcferatur, 

ele^tnt. Modtfi >'. Vifior. in fuU iUuflr. ^utfliow. 
quMft.f}. tr: !io rf7,4B de rehnt, Hu./.thi,pu- 

tdbuin trv9 [. •.. ' .p*r . i.Conlult.ci r.fiit.SiXkit, 
tcn.i.part. uliim. inter refolut, injign. oitquot. qu€' 
ftitn. Scthin. Lipfthf. quitSi.i. ntitn. 11, tbitfutah*m 
ergo,&ft^. 

Supra autcm fniiuftp. Hii.sf.ytrf»tj,nothm 
ifl,quoie4iiura,& fr<f.h.i(paTt f. dixi, quod ca 
jura, qux nobis uon iurc hcrcditario, fcd fpc- 
ciali icgii bcneficio dcfcruntur, ftatim abKj; 
omni aaitione , & agnitionc ad hcrcdcsno- 
ftros tranfmittamus. 

Ncc movcttcxtus inconcrariumadduaus; ^9 
Qnia ille non loquicur dc co cafu , ubi mulier 
marito dc('iindo fupcrftes cft, fcd ubi uxor 
mariro prarmoricur, ira, uc, morrua nxorc an- 
rc maritum.ea.qu» adcommcftibiliapcrti- 
ncnt.ad hcrcdes ejus non transmittanrur, ncc 
vivcntc adhuc marito , ncc poft morrcm cjus, 
ut clarc patet cx conrcxtu i» d.art.^s.^ ibi 
manifcftius hoc docct^/ fi. lat. aittxt.girtn lit. 
C.D.v f.. 

lIlrim6not.mdum cft.quod cbmmcftibilia 
anno &dicpoft triccfimumprxrcribantur, 

ptr ttxT. (n iaD^rc*r/ Ith.i. art. 2.0. /. *»/!. Zan- 
gtr. tratlit. dt exttpi. part. j. (onfiilHt. 10. incip. ex 
mumtro laruK txttpttinum^H.iu.^^eirf. <f yiduaVta^ 
&^ niim. ftq. Jieeb.Scbult .i]u.f H ?> rrad,i,mtt« 

^u»lli4nttjnartJl,H.t.d' fe:],]. .,1 [-r. 
Uitf. t9, n.S9> 4; dr fti^t^. dix i. 

/ur» 





I. 

«UAor. 
F»rt-1. 



Jurc efculencoruni & poculen- 
corum quantum vidux dcbcatur, & 
nura indi(lin(flc dimidia pars omniuiTL», 
qux poflcrigcnmum diemamorrcdcfun- 
di rupcr(unc,ctiamfi nonproncccf- 
ficacc uniusanni, icd plu- 
rium fufncianr. 

S U M 14 A R I A. 

I. yiiux am dimidiM ptrs indifttnne de fimmi' 
btu eibjtriu, etum ^u^tpoti viilfim unim 
Mnifuf>erfi4nT^deheaiHr,H.i.4 s. 

i. Si duo fmt pgtutA de ecdem cnfn^tlterum-t 
generaU , mL ermm minut generMle , /w/rr 
debet hsc^t^uod minMs generMle esl . dere- 
gAreMlteri,&qu4filocojl>ectc!hAheri. 

<f- KMortmi -viduJi cihria non Adejut fiints vel 
tltM f kminds proximiores duntaxMt de- 
ferunrur , fcd dd omnes ejm heredes frp- 
ximiores , fine fexus diftin^iione dtvol- 
v:in!ur. 

hacqurftioncolimmagnafuitintcrin- 
terpretcs juris Saxon. controvcrfia; Non- 
nulli cnim ftatucnuit.quod vidux dc illis tan- 
rum cibariis.quaE in ufus ncccflarios unius an- 



'jm.milit. n.j. fTml.b4tt cenl 
imferfedo. t. C.dt ttfim.n.s. 

Alii contrarium ftacucrnnt,& viduzindi- 
ftindc dc omnibus cibariis , ctiam viaum a- 
nius anni excedentibus , dimidiam partcm 
debtri docucrunc, 

Mitih. Coler. depro<tp.txt(ut.fgn.t.cap.^,inaf. 
yifo </« ma»M mjia.onty n.tyi.-wtrf ticttauum rt- 
firingMt lUtm gentroiii*tfm,& ftq. Confult.fonjlit- 
Sdxon^ tomj. part.i. ijUMfl. js- mcp. A\t ^WC^ 
Itx eAiiIfnbiir^f/nirm i.ytrf. i(t okr fontr Micft 
flcfrf }il b.U>cii/ nu. /rf. (ir tom.2.pjirt.2.tiMB. ij. 
iacip. ttUcbt mollm iia^ 3)?ii^ff»<i(/n// i.&fcqi]. jtc. 
SthnU. m jddit.ad Kotjtliif^. trjO. de dotol,t.art.3o, 
num.^. ibi, imiernm aa medietntiMartin.Cotn.trtB, 
de dltmtm. lib.i. ctp.ii.incip. proxmum nunc efl,HU, 
pv.verf.tmplijtionu loco adduciptttSit& feq. 

Primb pti ttxt. expr. in ian6rfd)f///fr.r.-i-f, 
m mtd.yerf iia* Mf f^m m\% oif ^^mit» m<i 6f n (Jr» 
bfn/ ubi vcrbis cxprcflis dicitur, quod viduam 
omnia cibariacum hcredibus dividerc opor- 
tc«, Si autcin viduafolummodoilla cibaria, 
qux pro nccc(T:rate uniu.s annifunt compara- 
ta.dividcre dcberet,non in omnibus, fcdia 
quibufdam duntaxac divido ficrct,ideoquc uc 
vocula univcrfalis, omnit, fuum gcnuinum fen, 
fum retincat.nccclfarioconcludcndum crir, 
quod vidu* indiftindc de omnibus cibariis 
dimidietas dcbcatur. 

Dcindc.quia cttam hodii itaconfuetudo 
obfervat,& quotidic pronunciacur, tefltzo- 
M.tngl. i-it-ddttxc.germ.imrtdt/Lk.l.artit.ti, 
lit.E. fnb ftn. vtrf ijunijuid tamtn fit Mjitli.C.oler. 



ni (int comparata,dimidictas dcbeaiur.reli- " /' ^""f n"'''' tamtnfit MJulKC.oler 
qua vcro omuia ad hcrcdcs mariti rncctcnt, JJ\"!''"- ^-f-l^^bfin.fan.i. Nc< obftatrw, 



Chrifloph.Zcbtl.iagl.lat. td iext.germ.i.(mt>r{dil/ 
lHt.i.ars.ii. lii. E. (ubshjnc inpuniln juria rti io- 
rtmdlcii,t!r fecundnm tjm yencts praCticoi bnjwr 
pitns lonfnluiffe ,& SCibin»s Lipftnfei prtnundjtfff 
t^flaiur, ) verf id:a^ firti hmittudHS trtt, & verf 



Tuin.quiaillchodicurunonobfcrvatur uc 



Tiim.quiaineloquiturtantum interminit 
ubijusmunicipalcQBfidjbil^iXfdjf/nonvcro 
feif. liHtmfeifuitur, Mttth. C.ltr. decif ifcMiure '^'J!!' prpvincialc,& fcudalc , janO.unO ^ f^fn. 
aUux.rLaia(ubi,dtmteflatur)i,.7t.ibiLt,... ^J^<'^>^^1>^-^^^^ ^ Coltr.d.detxf.Ho.n.^^ part.i. 
dum juttm h'icen.n.u.a-feo.pjrt...Cttr'^.H^ou 

fhi,^.trj£l.dtdotal,t.ari.c,fV.lt.fub{In.yerhiC ''^"''^•''^^P^^princ. Confult.confl. Saxolt. 

<tn?0?.um}iirfmcrO7oihciirfff.Kf.tlJwi. '''^■'f;'''-^'^'^^^^^ 

Movcbantur primo ptr text. m sS<icf.b.jrr;f. '"^ "^ f » i'P'rt.t.d.iju^,,j.„. Hlt.infiai. 

5.^.ubicxprefscdicitur,<(ToaiiDfr;^rfltV'ciiifib» . .Mu)"* movcc fecunda ratio, quia nulla cft 

<|f^iM.j'eaM(iMminfrf?irbf/foniinbiricflUt^haIb '"«qnitis. fi qujs illud, quod (ibi jurcdcbc- 

" li) t<m ^rcD^^ftm mi aHcrbanDf fcing t>M j{)r V""" » rccipiat, praifertim hoc in cafu, ubi 

^intt tii /fii^in ■: y < ' •nV ,,/!i>ii„«) k«.,« viiua non inte^ra cib^ri^ nrr.-t'»;f r^A j:-.: 



SO?Ann iii finfin ' ^ •nc^fjfn^fi hfuc 

l)cinde,quu , . .nn olfct.ut mulicr, 

quar antea fpoliavit domum m ^cr ®frat>f / cam 
ctiain in cnmmcftibilibus duraturis, & fuf- 
fu^tnrls fortc «d deccnnium , itcrum fpo- 



vi Jua non intcgra cibaria pcrcipic.fcddlmi- 
dia pars hcredibus mariti dcbetur. 

Deniquc pariim urgetultinuratio j Qjjia 
hic nullu «ft jus provincialo.vcl fcudalc, quod 
minus generalircr difponit, cuin tcxtusiflrf. 
ai i c. -4. faltcm dc jurc municipali2ijeic&bil&# 

3 Dcniquc,quiafifuncduoftatiit.i dccodcui Ovit6f<Ioquatur,utdidumeft. 
cafu.altcrumgencralcaltcruminimispcnc- Ethancpoftcriorcmfcntcntiamecjamam- c 
ralcdcbethocquodminusgcncralecft.dc plcxus eft Auguftus illedor Saxonia: »/i /«i* 
rogare alccri, & qua(i loco fpecic habcri, N^veU.ftrt. j. tanfiit. /tf. ubi m tomm. Dtnitl. Mol- 

Br.iHl.,.^1'» , on tdiHum.i.ff.dtnovioptr. Ifr.N.i.&n.feij.&lib.f.ftmeflr.c.i^nttm.i.yerf.net 
nknciat,HH.T. ^ . Avt^i. jd , tprimeiidi.m.vtrb. tantMm etut anm.Jacob.Sihuit.injddit.ad Roifcl^itT. 
nii» r,biijniibu$, numr,4.0' M'}- *^"« ^ ' fdecffic. didottlit. art.io.nkVf.4.pi)il princMtrtm.Coltr.dt 

' • posimtJ.verf.& adde ifnod uiiijpeaa- alimenr.lib.'.<.ii.d.n.^c.pnflpriHt, 
r 'i!im.Z.iitl.inil.l*t.add.4ri.2i.i,(.E. Ultim6addcndumhiceft,licct uxorifupcf- 

ytrj. btbtt ta res^ tjrftq. Itftti. ii, l.fi Rujfnui. C. ftiti cx m^riti dcfundu bonis cibiria dcbean- 

4 wr, 
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tur , inortui tamen muliere , c/baria hzc non 
cjas filias-y^elaliasforminas proximioret, 
txclufis filiis,dcfernntur,rcdad cjushcrcdcs 
proiimiores finc fcxus diftinftic^nc devol- 
vuntur, 

Gl. lat. td ttxt.gtrm. i<»ii^rtc6t//<l>./.«rr. 20. lit. 
jAntip.fte etum tntelligitur tfuyfin. Mtrtm. Ctler. 
trtQ. de tlimtnt. lA. i.d.c.n. Wf. 7^. rtrf iiittde aJ' 
itndnm tli. 

1. 

MuUcrnobilis^cxconfuctudine 
quotam hcrcditacismariticlcfundi 
accipiens,an & illa,quzali^s mulicribus 
nobilibus jurc Saxonico dcbcn- 
tur, pccctcpofsic. 

S U U M j4 R I A. 

t. vidu/t N»h'tlu morgengAhtimycennne- 
ftilriUd , & tlit jurd peterc pofiit.Ji ei ex 
sonfuctudme, vcl tejldmeto mdriti qmot* 
htreditAtis defetfAtur , n. >.t. 4 .s.<f.7.1. 9 ■ 
lo.n.ti.tf.if. if, ubtUmtt.xtiones. 
14, Hjtc conflitutio. S7, de quA morgeHgJthd 
tciipiAtMr, 

X/. TiUjt nobilesifi in heredittte Mttrifucce- 
dert 'vtlintyiingeriddmpettrtpofint. //. 

HAfteniis fufficicntcr dc TucccfTionc vi- 
duarum Nobiliiim,&de rcbus, putadc 
Au**ai ^^''^^^^«commcftibilibus.morgcngaba.&do- 
ftfC.y ' nationc proptcr nuptias, qui cis cx bonis 
<«ail.|7. niariti dcfunwli dcbentur > diximus. 

Quia tamcn non raro confuctudinc cft in- 
trodudum , ut vidua viri nobi>is ccrtani par- 
cem de hcrcditatc mai ici dcfunfti capiac.vcl 
maritus eam,in quoca hcrcditaris hcrcdcm 
in(htuat,vel ei ccrtam partcm hcrcdiratisin 
tcdamento rclinquacdnbitacur igitur>nvi- 
dua cjiifmodi quotam ,ex confuctiidinc fibi 
debicam, vcl in ccftamcnto mariti fibi anigna- 
tam,accipiac,an ctiamgcradam, commeUibi' 
lia, morgengabam , &: donacioncm propccr 
nuptias pctcrc pofTit? 
• Aflirmativc conciudit Mttth.C0ler.dttif.s7. 
tndp. jurt civili dtiit tpptUttime. nu.sS.tn princ.cr 
fub fin.vtifniftforteptr riMm ultims valuntatiti^ 
ttum.feq. ptrt.t. 

Pro cujus opinione videntur facereratio- 
nes, quz fupra 19nduf.2T.num.4ff.htt ptrt.}. ad- 
da&z funt. 

I Contrarium tradunt, ConfuUtt^ cvtfiit.Stxon. 
tm.i.pirt.z.quttflitn.jo. incip. jw^tlib nod) gt» 
t^ontf(it/nu.f.& per tot. Cl>ri{icpb.Zobtl.m tddtt.td 
gl-gtrm. ianbttibt/lib.i.trt.it.M p.yerb. bUibl^< 
abn '^iubc* in tddit.i.verf. ttlit veroft mulitr iw- 
yHis atcipitt, Gl. ordin. i\\ imtxtd)t/ lib.r.trt.!^. n. 

yirb. n^t ijiicft blcff i ^initi »orfn?( / yerf bodf 
folfiiaiicb »i|T<«i- 

Qijsr opinio etiam longc verior cf^, & fu- 
ftcntatur,non lolum pcrfundamentafupra^/. 
tenclHf t7. num.ft. I^«<p4rt.^adduda,fed ctiam 
hab c t vivam radon^io ; Quia li vidua ncbilis t 




quotam hercditatis & alia jura mulieribut 
nobilibus coinpctcntia,lucrari vdit,tunc do» 
& omnia al'? ' i pcr mulicrcm illaracum 
boniiman. . iiduntur^&commifccntur, 
ita , ut vidua nihil dc dotc, «caliis bonts illatis 
pcrcjperc poiTit, 

ttxt. tn Scvtll,EUaer.Augufli,p4rt. t. confi.^t. 
ubiinctmm.DattielUoUtr.nu.t.C-leq.Cbnftofh.Z»' 
btl. in tdJtt jdy/.^erm iamtd»/ d.lib.t. trt. i9.n, 
9. fubfin.yerf rttto r;iw rei hnc efl. 

Si autcm vidua una cunvportionchcrcdi- 
tatis mariti cx confuetudinc fibi dcbira,vclia 
tcftamcncofibi rclictac rium mor- 

gcngabam. gcradajn, cV ulia pctere 

pofliccunc ultra harc jura pcrcipcrcc ctiam 
aliquid dc dotc.& aliis bonisilUtis, cumin 
portionc confuctudiiuria.vcl in teftamcnca 
relida,ctiam comprchendaturdos & alia bo- 
na illata , utpotc hcrcditati niariti incorpora- 
ca; Idcoquc ut ha:c iniquitas.&: cot rccrio ju- 
ris Saxonici cvitetur,rc6c concludcndum cft, 
quod vidua ntraquchxc fimul pcrcipcrcnoa 
po(lIt,fcd alcerutro eorum <onccncaeirc dc- 
beac. 

Et candcm opinioncm ctiam confirmavit 4 
A ugfl u s E ! c d .Sax o n . in r«w K*Tf/if./? jr/. ;.co/f/?. 
f7. ubi in comm. Dtnitl A/o/i. n.t.Bcufl.trtil.cannui^. 
ftrt.2.(.7t.fubjin yerf eH & hoc circt htncuxorit 
futctffiontm , ptrLj. t.re.fub ftn.ytrffmtUter &■ 
iUudjcitttdum eiltVetr. H:ig. (^utfi.^y.indp.injur* 
Saxonum.n.tf .&feq.part.t. And.6oidb.tr t[i. dtge- 
rtfHi tit. deprimo ordtne fuctederidt,n.i4. 

Libcrum autcm cft viduxnobili lu.i. m ca- 5 
fu, utrum portioncm hercditatis, fibi ex con- 
fnecudinc dcbitam.vcl in tcllamcnio a marito 
rcliftam.prfT^ r -'■ ... : • . . . ....^. 

hendcre,aii •. — i .1 1 ^ , . — , i.,ur- 

gcuRabam .■:commcftibiUa,& gcradam pcicre 
malit, ttxt.txpr.in NennU.Eleflcr.Augufli.pdri.j, 
d. ctnliit.jrf Vtri,]t^oda |Tf &<f Jbr frfJJ/ Btufl.de cvn- 
nub. d.ptrt.i.t.7i.fub fin. verf Lberum tmen ti rffe, 
& part.j.d,c to. in fin. ytrfliberum tamtn tt el\. Cl. 
ordinittiai\tiR.Hb.i.trt.2.f.n.4.yerb. waiAUCl) lu* 
fctf btngtl mf,m/ytrf roo |i»rtbfr(Srl>nfhmcu 

Qux difpofitioitmen,af conftitutio Saxo- 4 
aica fallic. 

Primo, fi alicer in pa<fiisdotalibusfucric 7 
C©nvctum,&.-, quod vidua utrsq; hxc tim por- 
tioncmhcreditatisftatutariam.vcl tcftameii- 
tariam.quam douationcm proptCr nuptias, 
morgcngabam, & aiia jura pcrciperc pofHt, 
difpofitum , tunc cjufraodi pada rcdc crunt 
obfcrranda,& vidua utraquc pctcrc potcft» 
text. txfr.in >loytn.EltiIor.^iiguj{i,pjrt.f.sQiiftit. 
17- 5- tt nxrc mn in itv <5^f (?ifftimg / ubi in comm. 
Dnn. MoIitr.n.f.7ttr. Htig. d.tfuxH.ir.nu.tp. part.j. 

Dcindc fallit, fi cxprcisi confuctudinc fit.| 
reccptum, ucvidiiis nobilibusutrumquchuc 
tribuatur.tunc confiictudo illa ctiam valcr, 

iltgant. Danitl MaUir. in tomm. ad conflit. Saxcn. 
part. f. d. conflitut.//. num. j. in print. & verf aL.: -. 
tnim, ium txpt(ladottli & nkm.fttj. tjutm fetjuitur, 
Andrt.Cddb. traQ. iigtrtda, titnl. de pnmt vdinn 

fHtitdinii >niin.ti' 

Propctr- 



r- - i paftis dotalibn^ 

veni , viinus; trgo nu. 

conruetudine, cum confucrudinis major lo- 
lcat«lVc vis &. ef1icacii,quimpa£ti l.uU.iibiBr 
Bl. Salyr. cr DD C.de (idtiupor. 

T t R T I o tillicfi dc mmifcfta mariti voUm 




habcns ctiam alia)urapctcrcpofnt. 



tatc cx tcftamt- 
grradxm.comm 



'•-la pritcr 
.L^abamct- 



portioncm hcrcditatis, in wtUmcnto rc- 
.it,tunc cjiis difpofitio ctiai ' 
V- ucrumqucdcbetur, 

Vttr.Hti^.d.ifu*U.i7.incip. in }ure SjXOHum. nu. 
fo. ir m-iriitu jlth^ijMS cjnlhtHiion:^ Jijpg- 

fi:h . . /(^.pirt.t.Aiidr.Goidl).dtgeril4 d. ttt.dt 
primierdine fui^^eJ. n.te. 

KTO fallit,in donationc ciusa mor- 
iis, ,1 ..lim marirui pcrdonarionc cauiinior- 
ti.s quxdam dc iicrcditatc fua uxori rcliquit, 
vcl reciprocam omnium bonorum hcrcdit 
rtorum donationcm int^r fc uxorcmfnlti 
tuit,tunc vi(iuactiam, non l'uU\m donata, fcd 
etiam donationem proptcr nuptias,morgcn- 
galum , gcradam , iit commcftibilia pctcre 
porcft,ctiamfi maritus cxprc/sc non di>crir, 
quod uxor utmmque habeat , 

yelutiitd'- ■■ ■;jWf/(" • ••*}, '.i/.iM- 
tum pi.fTci:^^ gjnt.Tc .i.quxti.17. 
incip. {« jnre S*XSHMn. n.sfi.ihi.Jnlt m.\ritm uXori 
qnxdjrii ptr don.itionem <MUij vtords (uii pHUhr,u 
r*ti:.nes ^^fert. ) uu. ir .eqq.pjrt.i.if autrhunt 
Cbri(ioph.Z9btf.m addit. Mdf^igerm. iailDrectJt/ lib. 
J.iri zc» fi.inc p ' ' ' -.ss Ytrf. hberitm 

tAmtn eH mirito^ . . .^oler.d.dtcif-S7- 

K.f ft.verf.iutdonjttinuis. ptrt.i. 

ntjiNTO fallit in rc ccrt3,&: particulari ; 
Confticuriii ciiiiii '^.'.vrv-iica rnlirn r,l<ti'irr,fi 
uxorcx ii 
vcl quou.a cj-i *. jpiut , .•:>ci.'.ii tll urcmtcr- 
tam , vcl fummam ticulo lctjaci ci maricujin 
teftamento rclinqaat;Tiim ptrttxt. lul. hh. §. 
r itJf. j. Cdt rtiuxor. jfl»onf>Tum quiaeT. 
i .. pjrr. ^cjcprcficloquiturde bcrcdi- 
tatc vmi ^vb( 1 Hcreditatis autcm appcUatio- 
nclegata.Sercs I CMntincntur, 

text.txpr.in i , :n jf.dt Ugit. 

Tilm , quia ita in fpccic tradit vvefeub, m udjj. 
Md Scbneid.tit. de heredit. ifHJi jb wtH.deftr.rubr.de 
r 'A' inter vir.>3' uxor.n.^e.lii.C.yei f ^nijftprd 
jUtm ftijiittur,Djniel M<jlltr.( Hbiplnris re- 
tioitij; nm.ai c<>nflit.Sa\ i.con- 

fi,ti7.uu. i.ycrftdmeo qwd- r . oiiaia- 

teU'gtndupiesi,& n.feq. Aidr.Celdb.trnS.dtj^trtda 
lit.da primt : iedenditn.i^.tbupT4itdeHltm 
MUltm Imitau^ ■: J" n.ftif. 

V>'\\X€nutChriflipb. Ztbtl. in ediit. aigl. ordm. 
[){/ Ub.i.art.to.itumy.yerh. blcibot cbtv 

■^- r.rp.iddt!.^ •- ri 'j •:r rr ■ ' 

Vti '■ilCuii.J, ' . 

\ racionibus C( 
.. . .--rc puto.ficom 

vcl (hltiito . lu vidua Ui. . il 

.1 marii! am vclquu am hcrc- 

>.i •' !■ particularcm 
vcl . icapiat, ita,ut& 

; II n vtdua non iolutn liUm rcm pai ticuiarcm. 



-t' fummam.fcd etiarageradam, morgeuga- 
'i,3i:aliajurafiuiul pctcrc po/iit. 
Ncc his , qu« hadcniis di«ita funt,advcrfan- *J 
turea,qu»fupra ««■ . 1. 
j4.hacpArt.yA\\\.i}u\.. , . _ . u- 

arumignobilium.hic vero dcvidulk marito- . 
runiNobilin -ratis cft,quia ' 

illitcrtiaTcl .j . . iicresplcbcig 

lucrantur,debcturillis de h*rcditatc mariti, 
:r non cft , fi ill r rcs ctiam ccrtar 4f 
i .-^, quasmariti iixoribusfuisintc- 

ftamento rclinqaunt,in fuani quotam impu- 
T jcant; Sccuscft ■ ' tio.morgcn- 

c... ...craiia.&coijimcilM . .i i.:.,illacnimn6 

funt de hxrcditatc defundi mariti, fcd pecu- 
liarcm fpccicm bunoru.n in his terris confli- 
tuunr. 

Deinde ca,qu« fuprarf.fo»r/. i7.n.sti.u-C'feqi! 
.afunt.nituntur difpofitionc juris commu- 
i.. , quoin gcnerc ca^tmn cft.li nurirus uxori 
aliquid rclinquacquod ilhid in portioncm e- 
jlis impurctur..>»*f/; prnterrii , fubfin.c.unde yir. 
dr «ToK.GcDcrc igitur co i' ' i - ' '• • 

mcritoctiamomnes eji: 
tum.donacio causii mortis. & alia conccfia vel 
prohibitaccnfcntur, quoniaingcncralts pro- 
vifio feu difpofitio quoad omnia, fubgcncre 
coniprcbcnfa,tantum operatur, quantd fpe- 
cialis quoad fpeciHcat.i ' rfrjrf- 
miniflr.tutor.l.>.l^.r.ff,ju(,u, , dcit- 

j^tt. f.(>Ufi.tn l.fi quii nibi hona §.iulfu ytrb nthtl.^. 
deS.t^.V.Miydtli.Vifiir.confiJ.^^^u.i.y^l.i. 

Quod non ert in cafu noftro.ubi connitutio 
8ai[onica</.p4//.^(oN/} v- nominatiin&in fpc- 
cicin tcft.uncnto aliquid rclinqui prolr 
aJ a!t,i<; irirnr r,iccics rcI-fTi iiom citf 
«J c . 

ObicrrandunT siircirr ctV-iifavt.-. 
flit.ij.!>Mrt.i.dc niorgcngaba t>i>n ^tr ?li)rV 
«)4b(dicitur nonaccipidcci fponialiti;) 
tate.quam fponfuv prima dic nuptiaruni g!.,.c 
prandium fponfx in compcnfationcmamifla: 
virginitatis facir.fed deca morgcngaba, quam 
vidua nobilis cx difpofitione jutis Sax- 
poft inortcm luariti lucratur , dc qua ii ^ .i 
(onclif.i.v.num.2fi. &■ feim. hjcpjrt.^. diximus , & 
' ■imns;Idcoquc viduaillam 

't - ' . .atcni, quam libi maritus 

prima dic nuptiarum,antequam ad prandiuni 
d'fciimbir,fccit, rctinc*«non prohibctur, ct- 
iamli cx confuctudine , vcl tcttamcnto marici 
quotam hcicditatis percipiat. 

l iim.quod harc fponfalitia largita* abilla 
morgcngaba , qu» cx diipofitionc juris Saxo- 
nici proficifcitur,longcdiftcrat,&:cum cani- 
hilcommune h3ibcit,Hjrt.Vifl.<}u*n.4i.n.i.p^ 
Dumer. m. xerf dtinii bnipfit/pedtsMb.it 



Tuin C[iiod J.conflit.f^.part.}. ioquaturdcca 
mofgcngaba tantum , quam uxor jam aiftu 
nun habctjfcd poft mortcm dcmiim inariti 
pctcre potcft ; Indc faneplusquim manifc- 
fttimcfi ' ' 'M dicatur falrcm dc mo' ■ ■ 
gaba.cx . . lone jurisSaxon.provcnic ... 
nun Uc ca, quam Iponfus Ipour^e primo die 

nuptia- 



LiOnciuho Ll. UCjuro 



nuptiarum ^clc, quoniitn rponfahanclarci- 
tatcin {latini in fuam p<>fl"c/Ijoncni,& domi- 
nium accipitjnccpoft niortcm mariti cxpc- 
^tarc tenccur, 

jMC^b. Scbiilt. irt sddit. ad Rflf/c/;i\. ira3. de doti- 
lit.art.ir.n.i'!. f-UrtmiH.Pi/ltr. d.<jincfl. ^j.num. lo. 
ytrf.iiioi jutem uxor. lib.i pari. i. 
>5 Vcliiti ctiam ' ida illud omittcndum 
noneft.quod vji . .liliscamtautumgcra- 
dara,quxutriq;tdm marito.qu;im uxoricum- 
mii ' ueiitiliraiiiiircruit.dcqua 

lup; .. . ... 4 C/ Af / P-rl./. latiiis jii- 

xt»pctcrc Bonpo/Iitjfi qootam exconfuctu- 
dinc vel tdtamcnto capcrc vclitjScciis cftin 
muiidoj &vcftibusipiius uxoris propriis , uc 
in tcrniinistradit, 

Andrt. Gtldb. triS.de gerad.:, tit.de pnwoord.ne 
fnccedendit Hum.ic.fubfin.terf.iertid bjtcLviiiaiio, 
if n.ii. Pcr ca quz fupra londuf.zyjium. ^i.htt 
fMrt. /.<iiaa funt. 
i< Ultcrjus notandum eft, licct vidua quotam 
hcrcdiratis ex confuctudinc, vcl tcftamento 
capiens , morgcngabam , gcradam , donatio- 
ncm proptcrnuptias, fiicommcftibiliapctc- 
rc non pofrit.proptcrcatamcn nonintotum 
ab his lucris cxduditur, ita ut res ad morgcn- 
gabam .gcradam, commeftibilia, & dcnatio- 
ncm proptcr nuptias pcrtinctcsad folos ma- 
riti hcrcdes fncrtcnc, vidua vcro dcrcliquis 
rcbus hcrcditarii!» fuam quotam pcrcipiat/cd 
rcsadmorgcngabam, gcradam > fitcom- 
«ncdibilia pcrtincnccs , cum rcliquis 'rebus 
hcreditariis confunduntur,& in unam maifam 
hcrcdir;:is rcdiguntur , & dcindc dc iis vi- 
duaquoiam hcrcdiratls pcrcipit; Tinn,qnod 
res eo in cafu. ubi vidua quotamherediratis 

confiictiidinc ^ el toflanicnto , ominli alils 

juribus eligic,rcducicurad difpofitioncm ju- 
ris communis.&fuccc/Tioncm viduarum plc- 
bciarum; Omni autcm controvcrfia carct, 
quod viduaignobilisquotam hcreditatis co- 
fuetudinariam pctens, cam pcrcipiatnonfo- 
liim dc aliis rcbus hcrcdirariis.fcd ctiara dc 
iis rebus,qu«jurcf«uda!i ad gcradam.mor- 
gcngabam , *icommcfti'>iUapcrtinent. 

rum ,quia ica exprcficde gcradatradit, k 
vidux etiam quotamdc gcradadcbcriafrcrit, 

Andr. Gollf. trMilat.de gtrM4M,ttt.deprimo»riiBt 
futcedendi. nnm. i6. 

Si hoc vcrumcft ingcradii idomctiamin 
r ' turibus obcincbit,cum riliqua jura 

i .idapari pallu ambult c.cum ca xqui- 

parcnt(ir,fubunicadcm4: cla(f8& fcrievcr- 
I <onantur,rf.Mr/l/"r;7.piW7. (. ut itamc- 

r.: . .i ; omnibus & fingulis idem itis ftatticn- 
dnm fit,pfr/KrrfTM/^*ri4. 

Et hec dc viduis maricorum nobiUum iut- 

ficiant. ^ 
17 ' si vero mortuaMatreeifilix in hercditate 
fuccedcre, & hcrcditatcm adirevelint, cunc 
geradam petcre nonptohibcncur, 

text.expr. \n N<yveU.Eleaer.Augufii.pMrt. j. evi- 
flit.i7.§. aUx t>ie Zi^ttt/ob fit <jlc(c6 (St l»< namnf 
«Itim. uhi in comm. Diniil M»itr,n$m.i^ytrf.forri 
%n$idtfili4bvf. 



Nccobftac.quod f ^''■cluf/^.htcptrt.f.it 
di£tum eft.geradain Jnlcgitimamim- 
purari dcbcrc. ita, uc filixnihil dc rebuihc- 
rcdicariis pecercponint , fi lcgitimam fuam in 
gcr.idafi' 1 '^"'v -T • Iioevcrum cftco 
incafu.iK ribdcfundar.vcl 
elcconfuctudinc.velex-tcftamcnto nihilprar- 
tcrlcgiiiniam habcrc &:pcterepoiTunt,i>j««< 
MoUer. Ad d.ctuflit.j-j.n.^ P^f -S' 

LI. 

Dcjureretorfionisjan &quace- 
nus locum habearadvcrrus£os,c]ui 
legata, fidcicommtn*a , vcl mortis c;.i 
donaca,cx locis fuxjurisdi^lioni fubjcdis 
alio transfcrri, Tiifi aliqua ccria partc dc- 
craOa , non patiuntur, qucmadmodum 
licc ca , qux ad geradam, vcl rcs 
cxpcdicorijs pcrti- 
nenc. 

S U M M A R I A. 

T, Jm retdrftonis M re£ie cfintrM mUa Iocm ex . 

erceripofi)t, n. 2.^.4.^ 
S. IngfridijHS rctorfionis latum bjber, ntn fo • 

lum tn fuccejisonibtux &iiltnnis veluntA- 

ttbusfcdethtm tn coNtrdntbuSt num.t.^j. 

t.St.ttji.ti. 
tj. Item ingtrnda,& rcbut exfedttoriu lotum 

habtt^bi amfiliationei, n. t4.js.t7. 15.19. 

2t.21.2t 2}.24.,tS. 2f. 

iff. Jm dctt^Bionu loctim hdhet motffilimut 
cintra e.xtcros,fid ettAm centrA ccs , aui 
Ju»t ejusdcmprincifisftbdhi ,(ub dixcr' 
ftstnmen curiis degunt. 
Jni retorfunif ctntr* ezm xrvitttem exet' 
cerinon potcli, qH/c quidcm jus in/qu.'.-m.^ 
induxitfed illud cintra itnam, 'vetplures 
civitdtrs nsa ■ufurpAVit, rt.tg. 

2p, Jus retirfionis towpctit folit m.igi/lr.iti- 
tus , nin privdtu perfonis, n.ioji, 

it% An hereditgtes dr fimiUs res mngifrAtui, 
cut tMlejm cempctit-, cedintt,Mn vero /.'.'» 
heredjbusdccref unt, }3 J4 n i^.37 .iS . 

fp. "De ftccefionefifi rem/jiive quxdsm ttA' 
•iiAntur, 



S4£pi/Iimc in quibufdam civitatibus , pagis, 
vcl provinciis ufu & confucrii ' '"^ 
duftuni,uthercditaces.Icgata,&:ii^.w,v . , 
alib transferri non pofiint» nili ccrt4 aliqua P"*r. 
J>artc dctra<Si,vel,iir ' •ircnfilia, fic re$ 
«xpedirorix ibi omn.i , ii fint in ufu.vcl 
ccrtac rcs duntaxat ad ca pertincant.quxritur 
Jgicur; fi quis r ' ■ - - 
vinciis in alii> . . , i.a. . . . , , .ii^,, . ..^.cz- 
iderc , hcrcditates, Jcgata,& fidcicommifla.vcl 
gcradam ScHcrgevvcttan- (n. 
diatur. ita, uthcredicatcs, , .i^. n 
cnifli) abfciuc uilsidctra^oncci dcbcantur, 0! 

bui 4 



retorfionis» 



bona iitcnfilia, & rcs cxpcditorix in totum 
conccdaiitur , an vcro alix civicatcs & provin- 
cic jus retorfionis concra illas civit3tcs,& pro- 
vincias ufurparc &: excrccrc pofliiujta. ut in- 
colar iftarun» civitatum ,vcl provinciarum iic- 
rcditatcs,lcgata,&: lidcicommiflanon nifi ccr- 
ti quadam partc dctrada, pctcrc, bona utcn- 
filia vcro &i rcscxpeditoriasoninino non.vcl 
qiioad res ccrtas tantum,pcrindc, ut inillis 
locis obrcrvarur,poftularc poflintP 
a Vidctur diccndum, quod civcs & incolx 
harum civitatum &r provinciarum audicndi 
fint, ncc alix civitatcs, &r provincix contra eos 
jurc rctorfionis uti pail-nt, proprcrc.i, quiafi 
jnri retorlionis locusdandii'» torct.juris noftri 
intcrprctcs inquxftionis illins indigationtr, 
cujus loci ftatutuin in fuccclTioniljus conddc- 
randumlir.tanta contcntionc fruftri laboraf- 
fcnti&ab ipfis inutilircrrcceptuni cflct.divcr- 
forum locoruiii.ubi liuna firafunt,divcrfa fta- 
tuta cflcartcndcr.da; nam huicdQarJnx nul- 
luslocus cflrctrelicrus.cum fcmpcr «xtrancus 
volcnsfucccdcrcfccundum ftaturaloci.poflic 
jurc rctorfionis c6 rcdin,nt non ficunduni 
Aatuta loci,inquo bonafitafunt, fcafccun- 
dimi tcijes fux civitatis iircccdcrc cogatur, 
(>ii')d quam ntabfurdum, ncmocric, qui non 
vjvicbit. 

Dcindc per r.atinncs, quas tradit vir^ll. Tin 
^-.'^.qitJifl.}}. incip. in pj^o cj^itdjm, n 6. -pttf.vti um 
i.i /if rafionibus.n.7.Cr ftqq.Jacoli.Thoming.itcif. :a, 
intip.in hitquiiflfnt,n.t <^ ff^if. 

I.t hanc opinioncm dlri/l tel. f, Ethie. contra 
1'ythagorcos luculcntcr cnmprobat , arquc 
<lcmonftiat; ctijus fentcntix vcl ideoaftipu- 
cmus,quoniamcjusautlioritatcn) a- 
yn;u .Miiquos jCtas.QlMMM|^)*^''. ^'.r-s cn- 
{iitex l.fipMter.^i.inmci jPIHPi- 

His tamen & fimilibus non obftantibus, 
^ contr.iriunixquinscft, &jus rctorfionis opti- 
mc locuni habct. 

riim ptr ttxt.ixpr.& eltgant.ml.i jf..]uodi]uis^ 
jur.in d iim fl-it.nt ifife tvd.inrenf^tur.ubi dicitur, 
quod ncmo proptcr fummam xquitatcin a- 
rpcrnabitiK idcm jus fibi dici , quodipfc aliis 
dixit,vcl dici ciftcit. 

Jumper text.in l.cutH in e9.4 4 fuli {tn.jf.de pafl.l, 
tum bereditas, s9.ff de adminiftr.tuter. 

1 um per text.in l.aUins sdes.ti.fubfin.verfquid 
tfuod Mliimfjtienttnt.ff.fi ftrvit.rind:c. 

Tum ptr l. fi-ater a frttre. jf. fiib fit. prittc.yerf. 
porri eum, ijuem adyeijns extrMeum, ff. de condi^I. 
ittdeb. 

Tum per l. rindicantetn. 17. jf. de eyiSion. in 
quibn.s juribus omnibus dicitur. quod idcm 
^ in fc ftatui quis pati3tur,quod in aiiosfta- 

; ,& ita jus rctorlionis quodaniniodo cx- 
yrc^c ibi conhrmarur; Qiix aflcrtio non fo- 
iu ii ip iurc civili, Ccd ctiam in jurccanotiico, 

t.y ■■//uo;. verf. tiec w fe p»j]i dswnare jura^ d.fl. 
p. €, cum omnes. 6, ckm i^itnr. x.de e0i:fiiitft,c, pm ii- 
liritm, 23. qtiia verh vrrf cum le}>em nnhit impo- 
nerf. r.dfprxbend. irno ctiam in jurc divino eft 
ftnul.ici, i h.b.14. verf.ifi. Mittb,7.yerf.it.Lkt4t6. 

Vilfil. 



P : hanc rcnrcntiam iii UTnunis tucn- 
tur, r. itnpt.SJXoii.tom.2.fart.2.<iuxjl.42. 

incip, « b n>ol jus rttorfitnis, n. ^.dr feqij. Erneft, 
Cothm.(ubi hotjM fummatn habtredquttatem ditit ) 
conjil.4}. incip. D 1 O opttmomaximo aulhnre, n.pf, 
ibitac fand conjiituaS fibi tandtm jua lUkdnovkm, 

num. feqq. vqI. i.Modtflin. Viflor. cimfil. 11. intip. 
nac6 tiurr.flfiing Pcitlicfxr ^i\AUn!nHm.66.fHb fin. 
Cr n. ftq. vol.i.Jacob. i himing. (iibipUrts rationef 
*ffert)d.tieiif.t6.tHcip. tnhacqMajiionetn.tfubfin. 
ti.p.& feqq. 

Ncc movcntr.ationes in contrarium addu- 
&z; Has enim elcgantcr diluir 

Jjcob. Tboming. 'd.dtitf.i6.ii, tf.fub fia.num. rj. 
& feqq. 

1 1 hanc poftcriorcm fcntcntiamctiamap- 4 
probavit, »: conhrmavit Auguftus I.lcciorSa- 
xonix /« /«« SovtlJ. parf.j. cort/lii.jf. ubi in cr- 
DanitlMcUtr.H.r.Cfeq']. 

Qux aflcrtio ampliarur. P r i m 6 non folum J 
in hcrcditatibus, & fucccfTionibus, ira, (i in 
quidam civitatc,vcl rcgione,ccrcxquxdam 
pcrfonx afucccflionibus &hcreditatibuscx- 
cluduntur.ut ciiam exdem pcrfonx in alia ci- 
vitatc, vcl provincii fucccdcrc non po/Tintt 
Ttx:.in d cwfl.js. i.i.verf roil bmxdx tWdtl Dic £r6# 
fifa^^tfpjrr.}. 

\'cluti dc Anglia cxcmplum aflfcrt Jaeobut ^ 
Schutt. mfuis qusflionibtu praCltc. qii*fi.P. incip. ad- 
venia in,AtigliS>n i,& jrqq.ptrtot.part.r. quod, 
cum advcnis in Anglil non dcbcatur fucccfllo 
in hcrcdicate cbllatcralium,ctiam fratrcs U 
rororcs,SLa!iicolIatcra!csfuorratri, forori. vcl 
collaccrali in his tcrris dcccdcnti fucccderc 
nonpoflinr. 

Idcm dc Hocmi.i te^x^iKurJjcDh.Thming.d.ie. 7 

r.f : ■ ':n bic qus:jliour,n. (^.rerf. iHDotttx BoS 

:u6d'.ctim c* bfte mi a nan l otea n r 

noUris cictcrri hcreditatcs, retorfionis jnre, 
nequc noftrorumhereditatcs iljisdcferantur; 

Scd ctiam in conrra<5libus ; undc fit,(i ftatu- t 
to,vcl confuetudinc, vcluti Norinbcrgx.rccc- 
ptumcft.utncmofuabonavcndcrc.&inaliam 
civitatcm invchcrc pofllt, nifi dctractionem 
quandam bonorum patiatur,quod idem jus 
in histerris obfcrvetur, & nemo fuabona di- 
ftranerc, ir* Norinb»rgani abfijucdctradioniK 
ontrc dcferre pofljt, 

Jacob. ThoiniHg. d.decif. 26. n. 42.fttbfin.yerf. ter- 
tium argitmentumt & n.feq, 

Idcmftatutum de jurc dctraftlonis Auguftx, 9 
Spirx.Si in aliis civitaribus Imperialib. vigcrc, 
rcfert Jndr. Cail. lib.i.obferv.jd.incip. qutrttur an 
mkt.itio, n. ic, mmed. Andr. nauchb.quitfl.tf.Hiim.i. 
fub fiit.part. r. quiproptcr r\emo ,ctiim cxhis 
ccrris.bonafLia Auguftam, Spiram.vc! in aliam 
civicatcm Impcrialcm abfquc hoc oncre cx- 
porcarcpotcft. 

I x codcm fundamento inicrcur.fi quidam i» 
mcrcator contra fuos crcditorcs quinquen- 
nalcs inducias impctraWt, quod tliicjnfdcm 
mcrcatoris dcbitorcs codcm jurc uti.Si: quin- 
qacnnalcs indudas contra illum mcrcatorcm 
creditorcm fuum cxcrccrcpolTint,eti4mfiiJIas 
non impctraveriat, 

ttjl* 
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ttjlt Mitth.de AfJitS. iitif.ifa.tuclp.qmdm 'mft- 
trtintinum.i.&ftq.pertst.& ibtd.in Mddit.Cdfdr. 
yrfil.Hu.i.&/eijqmf adfin. 
P S E c UN n 6 fiiprd di&i «dertio ampliatur 
in fciidis; unde ht, fi in qua Jt provincia , pro- 
ut in Poincrania, indu(huiTi cft,ut neuiofcu- 
dum diflr;ifserc,& pccuniani cx fcndorcda- 
in alias ccrrasdcterre polfittquodidcm 
jus contra Ponicranos rctorqucri dcbeat,&: 
tcudum iu his rcl aliis terris uividi,&: pccunia 
in illam provinciam dcporcari non poflit. 

Erntfl.Cothm.d ctnftl.^i.iiuip. De§ opttmg mi- 
x'im9*utb^re. us '-.cr fcijq fer ttt.vtl.i. 
12 Iiide etiam infertur.cumintcrrisTluirin- 

f;ic receptum fit, quod (imultancc invcftiti, 
ccundutn gradus prarogativam fucccdant, 
&: proxiojior rcmotiori prxtcratur, uifupri 
pArt.i. («nilufti.n.if. dixi, quod idein jus con- 
tra NobilcsTluiringi» in his terriilocum ha- 
beat,iti. fiquidaniNobilis rf.uringix inMif- 
nit fimultancam invcftituram in quodam feu- 
dohabcat, quodNobilisillc Thuringia: cum 
aliis Nobilibus Mifnicdcfuntftum gradu pro- 
ximiori attingentibuJ non fucccdat > fed pro- 
ximior prsferatur. 
ij Tertio ampliaturin geradi , fcli bonis 
utenfi!ibus,nam & in illis jus retorfionislo- 
cum habct> 

tlXt.txpr. in NoviU. Eleilor. Au^nfli.fjirt.j.ciri'- 
fiit, //. $./. vtrf. 5CMfcf/«ti tn ctmm.Dinitl MoUtr. 
num.T.pofl prmc. Confult.cinfl.SMXon. tam.3. part.i. 
ijuM^i.^t. in ru'»r. yerf o6cr feiue gcM^f /& in ni- 
grat num fuh fiit.Vruck.'".'>l»filu.in(if .poHquiim 
iufdit.num.fif. 

Undc infcrtur,cu;n m Aiui pioviiiciu cx- 
tra Saxcniam bona utciifilia in ufu nunfint, 
quod occ homintbus, ieu cognatis iilatum 
provinciaruin.fiin his tcrris proxima: cogna- 
t* fucccdcrc vclinr, utcnfilia conccdantur , 

pene:(*. txpr. in Uniuibu bb.i.irt. ip. §. ODcr 
<tl3 fcrn cr gcjciigc» t»J3 / q"' icxtus licct loqua- 
tur tantiim dc rcbus cxpcditoriis, ramen cx- 
tcnditurquoqueadgeradam, 

Gl.ht. adttxi.^irm.iy\tt\>rc<i)Ud.lA.i.irt.rf.ifL 
C. verf. idem juris etiam #ii in btais. 

Et ita in tcrminis tradi t, suttb.Ctler. (ufc/ hof 
tmir.tiniter in proyiniiU Ssxonid trgd txtrineos, 
^puii ciuos ^erndi non eH ufitAt* , prjSictri f* vidijfi 
tij.uiur ) dedffT.iKip.juri civili fueceffiodevolyi- 
tur, tj.t. & fcq. per t§t.ptrt.f. Andr. Ktticheit. tratl. 
ili :r:yffliiur.p4Sionibi4S. (ubiitgContrM FrMncotine, 
H\ u:,Heuiitberj^snfiSigisfeUli4,fubditos fe oifer- 
Tj;/c ditit)e. i.n. lyf.ibi. (Ktertquin loctu pirmit- 
iUurret»rfionuhri.ttH.!r/.t) f. i^p.&f('l<l- Ki} *i 
n.f - ' • Midcjl.Pifior.cenfil.ir.ittnp. ndC& «Itl' 
t:, ixr&nAttn/n.ds.vol J!. 

i.\cctdiu^nvzK,Frider.Trutl{mJ.(0"fi^}i.iacip. 
ptn^ujm infittan»biltffimi. num.s^.ibi.nam fecuada 
jus retorfianu itMdemum priictdic,& n.f7.yol.t. 
15 Et hafctcrtiaampliatio procedit non folum 
contra exteraloca,fcdetiam concraconjniu- 
nitarr^ prwvinciarum Saxauicarum,ita,fi in 
(|iii!v ivitaiibus harum tcrrarum , ubt 

»; n jus communc Saxonicum gc- 

r.; .ir.vcluuHill«,atVVcillcnfcIf* 



^I. dejuro 

indudum cft, ut geradaTeloQinino non de- 
tur.vel ccrtar^uardam rcs tantiim td cum por- 
tincant , quod alio: civitatcs, pagj, & comruu- 
nitates idem juscontraillas civitat«s ufurpa- 
re,&: civcs illarum civitatum,veli torali.vel 
particulari fuccaffionc gerad* , prour ibi fta- 
tuto indudum eft, arccrc pofTmt; riim ptr 
text. giueral. XifyeU. EltQor. dugufit, port. f. d. 
confltt. jji in rubr. <y n/^r«,§./. 

Tum,quiajusdcrradiionis(t<ra65itAf dequ» i5 
in feq. concl.)cxerceri pocoft, non fofum con- 
traillos.quiincitterislocijt': Idcriam 
contraeos, qui uniuspriiit i . . Jitifiint, 
fub divcrfis tamen cariis agunt , 

7#iJH«. Dauih. triS.di iefiam.til.de mjterij circa 
<}uim,nu.af.fubfitt. yirf.& tjuidlonxe ifi aurbif- 
ftmum,iiuemft(fuiiur,Aadre. Hducbb.qusfi. li. iniip. 
pleru^ in lttu,n.r.fub fin vtrf ubi tontrtrit flituta, 
part.t. Jtatb.Uljepl.':^. tdctnjueiud. Marcbic.pjrt. 
f tit.S.§.j. incip.vei btc boc modo.n.i.ibi, aut veri 
difpifita^&n.fij. 

Si hoc verum cftincjuiniodijcre dctraitio- 
nis,quod tanicn iniquum.odioiuin, & rigoro- 
fum e{[,Rautftb.d.qk4iti.if. nitiutr.f.inbfitt.part.i. 
muito magis obtinebit in jure rctorfionis, 
■ quod iumnum lubct rtquitarem , 

/. j.ff. qubdquis^juris,(4tbm.d. c<tnfil.4f. n. gf. 
& nfnj.vol.J. 

Tum.quiaficonrrariumdiccrcmus, foquc- 
rctur, quod jus rctorfionis in univcrfumin 
Romano Impcrio locum habcrc non po/TJt, 
cuni onines hoinincsin ImperioRomano, li- 
cct fub divcrfis curnsjin divcrfis provinciis 
dcgant,pro civibusRomanis /labcautur,/. « 

«rbif{emtm^:ff.drfl*t. ' - ^ '^. 

pcndentiam iilam , . > 

luipcratorc habcnt.uucr ic pro jncolu ha- 
bcaHtur.pereaquz rradit 

Thiltpp.PrMaciH c.^mana. c911trabentes.de fo ■ 
ro tomptt.inf.auvi.iiMatt.Coier.de fr9ttff.extiut. 
fart.).c..7.n.f2. 

Confcquens falfumefle,exptrientiaubiq; 
locorum docet. Plures rationcsinterminis 
cerminantibus vid« apud 

Jactbum ihtmini.dtofiti iubic qitMfiitns 
diffiuieudM.n. < .^fcqq.per tt: 

Iton f - , quod coatraiium decidac 
grMviierh. . i tfiir. (ubi raxionisTijomtngiiri- 
futMre etuJtur.) tbferv..fs. incip. extat. tattr n. t.& 
ftqq. ptr lot. ytrgtl. Tin^i:^./ ubi jta Jtnenfef pro- 
nuttciaffi ttfiitur) quAii. j-. incip. in p»go t^uidam 
ftttribm rictplum,fium t.& ftnutiiubtts.nu.it.ytrf 
ftd frtfitppifitw iOm coitfluuntntm <> fcq. & ptr 
W. part. 1. . 

Scd jam dubitarur, fi cognata illt in ea pro ij 
vincia , vcl civitate , ubi gcrada in ufu non cft , 
vcl incegra non l exhispro- 

vincii» , vel aliii > , . . - , -icipcrc nou 
pofTic, an gerada ad aliam cognar.tm rcmotio- 
rem in iis locis.ubi gerada dacur.dcgcccm de- 
volvatur,an vcro hcrcdibus accrcfcat, an vcro 
magiftratuicedat? 

Siquidcm illa cognata,quzin cxteris pro- 18 
vinciis , vel aliis locis , ubi gcrada non ufurpa- 
tur,vcl noniotcgra conccdici;r>habitac, finuil 

hcres 




retorGoms. 

lieresnoncft;puta,nmh!$terrismulicr,quc hctedixittyUnht. lib. i. art. tf. Sc Inlegitimam 

hiioJi.i 'oriturjaf fororcm,vclaliam co- imputatiir; Idcoqucfi aliquando non dcdii- 

gnatan; :rij.locisrclinquit,quocafuco- citur, manctinhcrcditatc.&caniauect.prout 

gnata hzc mutieris dcfundtz hercs non c(l,rcd rcliqua , quz pro non rclidis habcntur, vcl h- 

loliiilii, cognata vc -rida, fi in his terris un- lyl.un.C.detadiic.t^Urud. 

vivcrct.fatccdit; \ .um proptcr ju!» rc- h . . u.cn& fimiiihus uonattcntis.contra- 

corfionis afucccntonegcradxcxcludatur.ge- ria opinio, quod fcilicct hoc in cafu gcrada 

rada nsn hliij vcl aliis inuhcris dt ' he- non cum hereditatc commifccatur, & uni 

rcdibmaccrclcit, nccmagiftratui itur, cum ca ad cognatan» proximiorcm iranfcat, 

fcdadaliamcognatamrcmotiorcni, inhislo- fcd quod adaliam cognatani in graduconfc- 

cisdcgcntcm,dcvolvitur,vciuttita^rrrrA7.;x- qucntem, &: in histcrrisdcgcncemcrauifcra- 

frtfi.in Soydi EltHor. Augufltypart.f. tonflit.it. %. cur,mihi magisplacct. 

ulttm. yerf. f(fi\tnn Oa^ ftt D<n jeuigfll/ concludit, Tiim (i.; per uxt.gtntral, \n NortU.Eltdor.Au- 

A»dr .Ktuihb.inbi tium rationtm afftgnai^qHgfl.ifi, giifii,pari.j.d.(onflit.3f,ConfHlt.confiit.iaxDn.toni.t, 

indp. qnadjm m irti** in Saxonid relnjutrat^Hum.ti. f»rt.z.iiuttfl.4i.n.i.& feif. 
yeiftjmtn fi proximior cognara i& ftij. itff ad fin, Tum quiabona utcnfilia jurc prarcipuo 

pa''^. j. Andr. K9icb.tr*n«t.dt vtflitnr.ptntonib.e.r, ab hereditate feparata dcbcncur,quoruni alie* 

ftJ4m. ibii qui rurfns exclHdtndits, & n feif.psrt. nigcnr omnino funt incapaces, Andr. Kmch.^.t. 

2. lUrim.Piftor.obferv.i7c.(ubiitaScabiHcs Lipftn- i.n.it/.& n.itq.f.4rtr, 

fes ia cafu ^eradM , & rtruwt txpeditoriarum h<i Tiim (5.) qu a id, quod una via prohibctur, 

.^«rijm^rtc^ rrfj> mdil]} ttflatHr)incp. multis w «i- alia vii non dcbct cflc pcrmilfum, 
yitaiib*s.n.i.& feq.per tot, l.fcirtoporitt.^.ji mattr.fiitexiuf.tutor.l.i.^.li- 

Si vcro proxinu illa cognata inextcris lo- beri. jj.debonor.pujJ''fi.contra tabul, P^irgtl.TiogiTl. 

cis.ubi gcrada non cft ufirata. domicilium ha- i^uitfl.is.n.i^. 

bcns.cft fimul mulicris dcfunv5tzheresabin- Tum(4.)quia, fi aliud dicercmus.ncceireef- 

ccftato, cunc vidccur diccndum, quod cogna- fct,quod hoc iii calu ius rctorfionis naturam tc 

ta illagcradam quidcm prxcipuam habcrc , & qualitatcm gcradx pi orfus tollcrct,&; in aliam 

figillacim proptcr jus rctorfionis pcrcipere rem hcrcditariani convcrterct , quoniam co- 

non poffit.fcdquodgcrada illacum aliahcre- gnataalicnigcna.fi habcrct cohcrcdcv n-iafcu- 

dicatc commifccacur, & confundatur.ita, uc los,non intcgram gcradam pcrcipcrct, fcd 

cognara inccgram gcradam, fi folaeft.fi vero portioncm duntaxat vlrilcm , rcliqur vcro 

habcat cohcrcdcs, portioncra virilcin gcrad* partcs aJ alios hcrcdcs mafcuios ttanfircnc, & 

una cum hercdicacc accipcrc,& acquircrc non ita mafculi gcradam per indircclum lucrarcn- 

prohibcat-.tr, prouc ica JCti rytiitnber^eafes tur, cujus camen dircdo dc jurc Saxonico 

Menjt jt'io Anno tssi.re(pondera\K,trfii,&fe' prorfus fuiu incapaccs; Confcqucns autcm 

quace Aiidr.Raucbb.d.<fUdiJhip.incip.quitdammortua falfum cfl"e,ncmoeric,quinonaffirmabic. 
m Saxunii rtUqiitrat.n.t .& feqq.n.y .ytrf.ytrum bii Tiim (^.)exindc fcqucrctiir aliud inconve- 

MQinAS^m'^^'"^'^ f*n ufitadf in.part./. qu em fr- nicns.quodcornata rcniotioi pcr hoc gcradi, 

auiturA ndr. i:» k .r ratt. de tn yejllI.fUIUt9m,i ! 1 ••■.> t r • — »^ »« ; — : — r— ^ — . 

Cr (eqn & n.t6S.ytrfaiiUaita^illati9,nicretorftj, ris cognatrad cam dclcrri fperatur,in totum 
& n Vp.ptrt.i. privctur, cum reliuux partes bonorum utcn- 

Motiprim6,quiacognatxinSixoniafuccc- filium, qux ad mafculos dcvcniunt, prorfu» 
dcntcs in aliis locis, ubi gcrada non cft in ob- nomcn gcradx cxuant , & naturam rcrum he- 

■ - rcditariarum affumant ; Ncmini autcm ju$ 

fuum, ctiam quod fpc cx fideicommiilo, & rc- 
ftitutionis onerc haLct, «fle adimcndum,o- 
mnibus notum cft, 

tU^ant. in ttrminia Confnlt. tonflit. Saxon. tom.t. 
part.2.iju4(l.4^.n. \.rerf. ntvi bertdiblU tjkf- 
•.dnuuiiur.d.NoveU.Elellor.Augufli. demgeneriiftrfonis,&f(f. 

Raucbb.d.qimll.ry. num./.fHbjin. Tiim (6.) pir tixt. in d. conflit.jl. %.ult.ynf \otU 

KrnJa^ fte6i<j<ni9<n/p-irf.y. ubigerada,&ah» 
Dcindc ptrttxt.in d.conflitut.jf.^.nU.pirt.}. rcs proptct jus retorfionis non magiftratui, 
ubiKcrada,5ifimilcsrcs,in quibusmagiftra- fed aliis hercdibus, &fucccfloribus, quibus 
tui concra altcrius loci magiftr.itum recorfin- alias jure fucccfnonis dcbcntur.ccdant : Si au- 
nisvd talionis jure utilicct.non magiftratui, cem hocincafugeradacumrchquahcrcdica- 
ftd hcrcdibus ibi vcl aUbi.ubi camcn iniquum cc confundcrctur, & cognata alienigcna por- 



fcrvantia, totam hcrcditatcm adipifcuntur, 
ncc quicquam utenfilium nomine magiftra- 
tus.vcl alia cognata fib« arrogat ; Ergo xquitas 
poftulat.ut tc viciflim aficnigcnx hcredcs in 
Saxonia integr.a hcrcdicace finc dccradione 



Saxonia integr.a 
utcnfilium potiantur, 

part 



hoc jus in ufu non eft,domicilium habenti 
bus, acquiritur, Andr. njHthb. d. f *<//. v.iww.J"- 
part.3. 

Tertio ego addo Confuliat.conflit.Sjxoa.tom.i. 
pitrt. s. cafu incip. tfi bic itfitati jurit, num. 1. Cib 
fin.virf. lulttn aufft/«»w. ».6- n feqtj nui cxprcf^c 
hanc fcntcntiam tradunt.propccrcaquiagc- 
rada,ctf» non fit hcrcdica$,dcducitur camen da Ict fiwipoilunl,tt*i"Krrecur 
Pars IU. ^5 



cioncm fuani unacum hcrcditatc pcrcipcrec, 
reliqur vcr6 partes gcradx ctiam cum here- 
ditatc ad alios coheredcs mafcnlos pcrvcni- 
/cnt,gcrada non ad eos, quibus j urc fucce/Tio- 
nis ca debetur,fed ad illos.qui adgeradain 
pcrcipicndam prorfus funt inhabiles, nec per 
tcftamcntum,fc ultimam difpohtioBsin habi- 
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Ttim (7.) pcrtextAn iojt^r. Ub.r. Mrt.ip. §. cbtt 
${i fnll)((r<^rj((9(nnM4/ ubi ex toco contexcu 
apparet.ibi agi dc hlits, qui (imul pacris hcre- 
dcs fiint, cjuod lciliccc rcs cxpcditorias pro- 
ptcr jus rctorfionis petere n©n polTint ab 
1 )c:s, atl i-jiiaralicundcaufcrri nonconcedun- 
lur, ica (juod illx rcs alits hercdibus proxi- 
mioribus dcfcr^ntur; Si hoc obtinetin rebus 
cxpcditoriis , utii-iuc etiam obtincbit in pcra- 
da,cum textusilk- inrf.4rf./^.fitctiam exicnfus 
ad !,'eradani, Gl. Ur. 4d text.^trm.ibid.lit.Cfofl fr. 
Coler. dttif.tr. n. i. in med.part.i. 

Nec movcncrationcs in concrKriufnaddu- 
« Qijia ad primam ncgamus, cognatam cx 
his terris in aliislooisintcgrani hcrcditatcm, 
■Scita cum hcrcditate etiam gcradam pcrcipe- 
rc, cum cnim locis exteris gcrada fit planc in- 
copnita,c]uomod<» quxfocognata illampcr- 
ciperc potcrit ? cum non cntis nullx fint qua- 
litatcs ; V.t h'cct vcl maximc in illa hereditatc 
quzdani rcs , qux in his tcrris utenfilium no- 
mine contincntur, invcniantur, illar tamen 
tanti ponderis n.-m funt, ut propcerea cognata 
extrancagcradam una cum rcliquis rebus hc- 
rcditariis in his tcrris lucrari pofTlt.cum in ex- 
tcris provinciis,ubi gerada in ufunoncft,re- 
nim ad j^cr.idam percincncium canta cura,& 
racio nnn ivibcatur.proucin provinciis noftris 
fiericonfacvit, ubi mulicres magnam copiatn 
rerum od niun Jum mulicbrcm pcrtinentium, 
& utpiurimijm ofte;itJtioni<> fattem causa e- 
munr, cum inrcliquis provinciis vixacnevis 
quidcm cjufmodi res pro ncccflitate rcifaml- 
liaris compaicntur. 

Idcoquc prxtextu cjufmodi modici lucri 

cognatacxtranca adingcntcincopiam rerum 

geradicarum in his cerris admitci non debec, 

cum miniinum prztornoncurct.rrcio.^.ffirffia 
^ ■ , j.^H.^.c i.ieq. ff.ae dola mJio.l.StnM' 

tu$. f . MarceUm. r. fj.de legAi.i.l.i. $.uit.ff.dt ytnire 

iafpic. Sc iniquumforct,fi quis incuicu modi- 

c* rci ad maximum lucrum pcrvcnircc, 

Andr. Tirtq. irad.dejHdic. in rebns exiin. n.i.& 

feq.ptrtti. 

Sccunda ratio pariim urgct.conccdimus 
cnim quod gcrada hnc in cafu magiftracui 
non ccdac.quod vero reliquis hcredibus ac- 
crcfcaccftqund perquam ncgamus,perrario- 
ncs modb :iddu(ftas. 

Tercia Sc ultima r.itio primo intuitualicu- 
jus moinenti eflc videcur.in rcccflu tamen pa- 
rum ftringit. 

Tiim.quiafalfo propofitonicicur.fitfnihil ra- 
lc.quod f^erada de hcrcdicatc dcducacur.tn 
4fln&r. d.U^. ■. trt. v habctur. 

Tum , quia falfum cciam eft, quodomne 
quod I ■ l~ i'ii.itur, &pcrcipitur,mancatin 
hcrcii; imaugeat.quoniam etiam feu- 

dum,a cujus natura non longc difcrepatgcra- 
da V ' ^ r.qn*(l.t4n.i.&feq.psrt.i.^ibii. 

■ ' I>hU. niim. 9, & feij. Coler. detif. n. 

nkm. fi .iir fetj.pjrt.r.Frider.Vrutl^m.ctnfil.n.ii.jf, 
yol. ». DjmiV/ MoHerJiy.i.fenefJr.c.ti.nnm.r.&feij^. 
multis cafibus propicrinhabilitatcm nondc- 
(iucitur,& pcrcipitur.ncctameain hci:«litate 
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manet, & eam auget,& hercdibus allodialibu'; 
accrcfcit , fcd ad alios agnatos rcmotiort 
trausfertur. 

Tiim, quia exprefsc contrarium ftatucrc 

fcntur, Confult.eonflit.Ssxtn.ttm.i.pari.2.<f»'^ 
Jiiea.4^i.niim. c qui hoc in calu gcradan- 
hcrcdibusjfcdaliis rcmotioribus,quibu . , 
fncce/rionisd«betur,adjudicant,quorumopi- 
iiia merito rc dcbet, quoniam ea .1! 

Augufto tlc. c ^.won.tn d.cviiJiU.iS-p^t.j. c 
3pprobata,& coutirmata. 

Deniquc ex hac tertia arapliationc infcr- 
tur,cum hic Lipfix ftatuto cautum fit,quod 
mortua uxore ejus Mater.foror.vcl alia cogna- 
ra non intcgram gcradam, fcd niffcclgcradam 
tantum percipiat, reliquar vcro res ad gcra- 
dam pertinentcs pcnes maritum maneaiu,»tf 
fuprklati»* <i/xiMi«,quod alix civitatesidc 
contra civitatem Lipfenfcm ufurparc p' 
& idcofi puclla l ipfcnfis alterius civitaris ciyi 
nubic, &ibi moritur,e|us Maccr,foror, vcl alia 
cognacal.ipfix habitantes, a marito fiipcrftitc 
non integram gcradam, fcd rcs ad nift'telgcra- 
damduntaxat fpca.intei,pctcr8 polTmt.ncn 
obftante, quod alias in illa civitatc plcna gcra- 
da fit in ufu, ita ante ptucoi annos infado conu- 
gifft recordor. 

QaARTo fupri difta aflcrtioampliatur,8< »* 
jus rctorfionis habcc locum cciam in rebu» 
cxpedicoriis ,per ttxt. tn nl»r. Ub.i. art.tg- "«»■/1 
O^er ffTUf *r gcjti^ rn mag/ fr.rf . in uoyell. EleH. 
^ugufli,p»rt.s.conftitut.}t.vi rubr. yerf cXttt S)(t 
^tnm/ &mgr.%. I. yerf ©tral></ ^rrgcwtru/ 
nhi in rommtnt. Danitl MoOer. num.s.po^l printip. 
Confult.ti3r,fltt.Zax«n.tom.2.part.2.i\u*ll.^.nMm.i. 

& feqq. Cl. lat. ad text.germ.iantr.lib.1-d.art.19 l". 
C.inprm.jMoh.SfhHU.in nMtMt m/tbii^ de dotM - 

lit irt »1 n ri< 

Undc infcrcur, fi agnatusextrancus.ubircs 25 
cxpcditorix non dantur^in his tcrris fucccdc- 
rcvelit.quodci cjufmedi respropcer jusrc- 
torfionis non conccdantur,pcr ea ciuxfupra n. 
i^.dc gcradadixi. 

Deindc infcrtur, quod hoc juiretorfionis»H 
111 rcbus cxpcditoriis proccdat, non folum 
concra cxccros & alicnigcnas,fcci ctiam contra 
illoSiqui unius principis fubditi funt,in divcr- 
fis canicn curiis & civitatibusdcgunc,M((rMi« 
fnfra n.i< .& feq.de geradd dixi. 

Infcrcur uIterius,quod ajnacns extraneUs *S 
res expedicorias ne quidcm unacum hcrcdi- 
tatc pcrciperepofllt, fcd hx reslempcrad a- 
lium agnatom rcmotiorem tranfmitcanrur, 
ctiamfi proxiinior fimul fic dcfunfiti hcres, Sc 
fucccflorab inceftaco non .i!frc'\ 3c rt prifj /r. 
ffq<t- degerada di\ 
Hisyim.Viflor,obfery.i7c.{ub.ita Stahinos L plem» 
fts proinfucijlfe ttflatur) in(it< multU in ciyit«!ibu4, 
n.ult.!n fin. 

Ratio horum omniuni clt, quia gcrada, & 
rcs expcditoriz in hac matcria conjungunrnr, 
&aquiparantur, 

NoveU.EleBor.Auguflipare.j.d.conflit.jf .in rubr. 
&nigr.%.C9nfult.ctnflit.Saxou.tm.i.pai t.i.d.cor,- 

Dcini 



retorrionis* 



Dcindc , quii jiis retorfionis in gci ada ad 
cxcmpium rcrum cxpcditoriarum cft indu- 
dum.C/. Utin.tiicxi.gtrnt. ianDr. Uo.i.nruc.if. 
lif.C.poSi pnncif. Ccler.d.dtcificn. r f . >u:tn.:. in mti. 
fari.u 

Si igicur pracdinalocuin iuDCiit iii i^eridi, 
mulco nugis obtincbunt in rcLjUiCxpcdito- 
riis, cum fcmpcr rcs primrva majoribus gau- 
dcar privilcg: .•r\ illud, 

quodad c"'- ..^ . . , .....i. 

Quinco. iirincarccrc publicOjCimn. 

in l.is tcrnscontradcbitorcsccflantcs, &fal- 
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licos carccr pub!icus,^d ^ ' ' lic indu- 
ftusjtunc crcditor cxtr;i. ^ . :cruti,&: 
ut debitor in ilium conjiciacur pctcre non 
pocefl.nili eo inloco.cxquocftoriundus.fi- 
inilis carccrlitin ufu.vcl crcJitor a fuo magi- 
firatu litcras revcrfalcsaffcrat, cjuod crcdito- 
ribus liarum tcrraristii fimilc juicotura dcbi- 

torcsilliuslociconccdidcbcac(El.>urf.Viiciicbt^« 
eitn.c.uU.%.Uit.pAg. 1 6ff. 

Scicndum autcm cft,fi quacft civit.is, qux 
tale iniquum jus,ut fcilicct hcrcdiratcs,'tgata 
&hdcicommifl"a,vclomnin6non,vct nili ccrta 
quapiam rc detraft:i, velctiamperada,&rc3 
expcditorii cxcra portas, vcl nuiros fuosad 
alialocanon traoitcrantur,introJuxcrit,illud 
vcrb jus contra unam vcl plurcs civitarcs non 
excrcucrit , quodhz civitates, concra quas jus 
hoc cxcrcitum non cft,jusrctorl:onis contra 
xllam civitatem etiam ufurpare non pofiint, 
non obftautcquod iUacivitasconcraaliasci- 
vitates tali jure ufa fucric, 

ttxt. txpr. iu '\orelI. Elehor.AuguftupJtt.i.con- 
fiit.jj.§.ntim abtt cine Swt(fokO tnfctntd) Ovf ct)f/ 

uhi itt comm.Dnniel MoUer. w./. Confuh.cor.fht.Sa- 

xun.tvm.^^Mri-t.t jiN^/^^^f^ ri^Yi.yerf. t itnn t>0 <^(cic6 ta,incanacem, vcl inliabilcm , qiii fucccdcr» 

tlm<St<\WCrfei. -7-: ' 

Ihidc in dubio,an qua:damcivitastali ini 



civtcatc alio tran»ferri non pcrmlttantur, pc- 
tcrcTelitjheredes Lipfeofcs jus rctorfionisilli 
objiccre,& afuccemoneprrtcxcu hujus juris 
cxcludcrc nun p»irunt,fcd rcs dcfcrtur adnia- 
ftratum oppidanum,uc is arbicrctur.an civis 
illcproptcrjusrctorfionisH' ;icrc- 
inovcniius nec nc, nndccor.i ,oc in 

cafulitgiaciricationi locus. 

Sitanicnr lusanteafcinclcontraii- )i 

lamcivitatcii. ji.il. itcoriioni.? tucrit ufuj.tunc 
inpoftcrum fcmpcr idcm jus concraillam ci- 
vitatcm, & cjus civcscxercttc cogitur.necin 
iibcro cjus arbitriu pofitum uniuncx 
illacivitatc, {Jiuiilojure rctc, . .iuprxju- 
diciuni hcrcdum ad fiicceflioncm adniitterc, 
alterum vcru afucccirione propter jus rctor- 
fionis cxcludcre vciit, Cf it» almujnio in quo- 
iam celltgio juridKO hirum terrarum prouuncu- 
tum fcio. 

Scd quzritur, fi magiftratus jus retorfionit ji 
contraaliam civitatcm ufurpct.&civcm illius 
civitatis ad fucctfT:onem licredirai ' 
hccrgcwccri ' ' iMHuni rcrum noii luat, 
an hx rcsn.. :ii ccdaiit, an vcr«) reliquis 
hercdibusaccrcfcanc? 

Vidctur diccndum,quoi.i r..wj,;....icui ce- jj 
dancpr r lextAw imt^. nrt.:S.:n pr. & ibtd.el, 
Ut. ad text.gtrm. ht.yi.yerf. cjuttritur fi wiuh/r. uDl 
boiia vacantia, quz planc hercdcm non ha- 
bcnt.adfifcumdcvolvuntur. 

Si hoc verum cft in bonisvacantibus,qux ? ; 
planc hcredcm non habcnt.ntiquc ctiam ob- 
tincbit in iis bonii, qu» quidem hcredcrn,fcd 
indignnni, incapaccm, & inhabilcm habenr, 
quoniam pariafunt non rxtare hcrcdcm ,vel 
cxtarc quidcm.ar nominc tancum.non rc,pu- 
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quo jure contra aliam civitatem ufa fucrit, 
quotidic recurritur ad archivos, & libros pu- 
blicos.ex quibus colligitur,anunquamcjnf- 
modi cafus cvcncrir, 6e jus talc in cam ufurpa- 
tum fucrit, veluri ctiam hodierno ufn urpluri- 
miim litcrar rcvorfalck cxiguntur,Ni^flnff 5iitra# 

f<i)fl)(n foltt/qux litcrx pofteaadaftapublica 
dcponunrur, utcx illis.quidancca inhis&fi- 
inilibus cafibus obicrvatum fucrit, probari 
polVcc. 

Obfcrvandum etiam eft.quod hoc juj rc- 
torfionis nuUi privato compccat, fedtantiim 
Hoagiftratibus, 

text.txpr.\n K»yeU.EleQor.Aug»fli,pirt.}.d.con- 

in comm. Dmiel MoUer. tt.j. yerf deindc necpriyatii 
ptrlonUiConfult.coniht.Zaxon.tom.i.ptrt.i.tnuafi.^t 
num.4.y*rf bictvf il fict> Ci\)txf& feq. tnder.Trud^m. 
confil.it. iHcip.poJlijuim inf4ta,nu.ft. & ftq. yl.:. 
^ndr.Rtuchb.^u4tfi.i9.n.J.& feq.part..:. 

Idcoquclicetquxdamcivitas taleiniquuiu 
jus contra aliam civitatcm,puu,contra hanc 
civitatcm Lipficam ufurpavcrit, tamcn, ficivis 
cx illi civitatc oriundus in hac civitatc l.ipfica 
fucccdcrc , geradam, Stfimilcs rcs, qiiz cx illa 
Paks III. 



/. . . ^dicJ. 6.^.fi filiui.i.f.de bsn.i.btrr.l ft' 
ye iii^enua.j.^.fedfi jiut jui heridts. j.ff.ad SC.Ter- 
tuLBr.tn l.i.§.qut habebit.peii jf.dc bor,$r ptjffp con- 
lrtttbul.n.7'ibi,qmnii qu4ro,Andr. Kthcbb. qutfl, 
jp.n.i&n.feq.ptrt.:, 

Alii tanicn rcctius n.itucrunc . cjiifmodi rcs 
non magiftratui , icd alii.s cohcrcdibus.fi ad- 
fint, vcl fi non adfint.aliis rcmotioribu5,4C-* 
crcrcere. 

Tum.quiaadmodum iniquum clfet, fi herc- 
dibus aliisquc ejufdcm gcncris perfonis,ju6 
fuum finc fado &confcnIu ipforum adimatur, 
per jura yulgtrit. 

Tiim,quiain dubiocontrafifcum interprc- 
tatio e(i facicnda, text.expr. in l. nonputo.ic.f.dt 
jurefifci. 

Tum,quia fuccefno fifci cft odiofa,idcoq; dc 
bonis vactntibus ad alianon cxtcndenda. 

Tum, quia fifcus non .-.clinittitur, quam diu 
adfinthcredcs intra dccimum gradum,/. ^.c?* 
tot.tit.ff.&C.dejnjrefifci. 

IMurcs rationcs in tcrminis vidc j/fft/csn/iv/- 
ttt.coiifiit.UxoB.tom.i.part.r.qHsH.^i.incip.eSlhic 
ufttiti jMris,num.2.& feqq. ufj, tifin.& tom.t.part. 
3.quMfl.42.nuw. f.ibiyitto(^ nicfet ^cr.yifl^U/ & 
ftqq.quib.aidAtHrm(bb.qu*fl.l9,n.l.&{tqq.ptr 

tot.part.3. 

Gg » ic 



Concludo Lll. de iure 
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Et hanc pefteriorcm fcntcntiam approba- 
vit Augudut» £le6torSaxonic,t4 fuUNo-peU.pjri. 
3.(0' ! yerf. j(bccl)ni(\}tUxi<^ixU/itbi 

inc ■ ■i^Uir.n./.inthed. 

Qi}odr3mcn vcrum cft in iisrcbus,quv ct- 
iam in ■ ttf, ulu t-lc jusiniquiim ufjr- 

patur, l.. acquiruntur,fccuscft,fiiUr 
rc$ coiu.-.iJilo nugiltratus illiu» civitatis cc- 
da;u, t]uapropter(i inqua«lani civitatc jusde- 
tracrionis, D<r i^ecr 3liictJjTtiv«r/ {iequi. m 

fftf.cMihif.) rcccptum eft, iit licrcditarcs,lepa- 
ta, iJc fimilcs rcsadalitloca non transfcrre li- 
Ccat,ni(i quxdam portio dctrahatur , & fifco 
applicetur, runc alia civitas contra illam civi- 
tatcm idciu jus rctorqucrcpoteft.uthercdi- 
tatc% , lcgita, & hdcicnmmifTa, & fimilia ad il- 
lam civitatcm tranfportari non poflint.nili ct- 
iam qu«dam pars dctrahatur.ita tamcn ut h«c 
pars dctr.i:t-t non aliis hercdibus accrcfcat, 
fcd maginritui acquiratur, 

Aniir.K.jui bb.<f.(fM4jt. p.infip. (ju«djm mtrtua in 
Saxonid reliquerat, u.i .fubfin.ytrf.txapinustmeu 
hic.pjrt.2. 

LicctdifTcntirc videatur jicoh. Thoming.ietif. 
26. inctp.m bjt tfkdfl onr dtfin enda,rmm.4}.infrtnc. 
C vtrf.prA 'fTt,m vooft li.^f 



3tf Et hanc poiteriorem (cntcntum approba- j„ to»tr»mkiu sn hcj^ tu^m ,M 

fattii. 

12. Rdtitne mtgrAtieHU^tn ttiajH ex cefifuttudt 
i7 Qi}odr3mcnvcrumcIlinifsrcbus,qu»ct- ne qmtdtr» gAhall^ fetipitteil^jj.if i^. 

tj-il' 

t4. HxegjheUdhabet ftinjlar Luftlemii, 
tp. Cut magtflraiui fmjtu detrthtndi comfef.f 
2: Conir^i (jUdsferJiKiu lei um habeiytn < ontn 
bberr>s,p4rentes/toiilts,flebei»t,(Uri(os, 
frinciftm, Cotynges, Ttotiores-xir eoru». 
vidua4 (ir Itheros, crfimt^ts,n. 11. 22.2}. 

24,2S 2v.27.2t.3Q iO.3t.32 i3 l4 if i^- 

37. In ^Mflfi} fjonu Ucumh*beAt Iri iiu, njs. 
Sp. ln legatii, an, (fr qmtenttt iotum hilfeAt,n. 
40.41. 42.43. 44.4S,4f.47 4t.4f.S9JtJ^. 
ii.JS. 

S4. CabellA httc Jlatim (ifbcturtttnteaujn; l . h.i 

exfortantur. la, 
S6, De pddcommifu an ^ qutttentu fortto ie- 

trahi pojiit, ^47. 
St. In niortu CMttsa donatis ax Jibi lciutn i tn- 
dicet. 

3t Dcindc hatc alTcrtio locum habct.fi alii hc- Sfi. In odiojis mortit (ausadonittio contra^ihm 
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rcdcs agnati & cognati ufque ad dccimum 
gradum fiipcrfint ; Sccus vcro cft.li hi dcfi- 
ciunt , tunc hcreditatcs, gcrada, hccrgcwetta 
rcCtc iifco dcferuntur, 

ttxi.tx\ir. n >^.jvtU. lUfQor.Augnfli.part.i.tonflit. 
7i. %■ A^ivc f ein< Crijcn/ «/t. 

Dc quare,adqucmnam magiflratum ejuf- 
modj rcs vacantci fpcdcnt, & a^d quid impcn- 

dantur.quipluradcfidcrat.vidcac tU^ant.Am- 
irof.uhurtr. trJti.dc ncrfdjt nuM *A intrn rhf^r iit. 
•ejiicttp.piihi/.num.i.cr ffttq.pertot.Jojn.Schnetd. 

Mdlit.iaftit.eod.rkbr.de fHtttJi.f{(ri,num.t.tp-fei}ti.ptr 



dfutfaratur, 
tSo. StatHtMihoc jits detrailienu intisicentis, 

ditja funt. 
<St. De date anqttiddetTMhi ftfittn.ft,fj. 
*4. Immobtlia ^ ntthtiia quatenmjuridetra- 

{Itonit (Hbjaceant,H,fiS 07 ,01 , 70,71. 72. 
4f. Immobi{ia,(Jr quatttorum Ucohabentnrtcu» 

jiis iurifdiclioMufunt. 
su.-Ct...t. j( ijuuntur ftrJonAm drju Ldiilie' 
nem ejm ,itni qnit domi(Uii.m hnbtt. 



tot. i,mt. lih.i.art.ts uhi^l.Ut.adtext.germ.iit.A. //• Dinomimliuttjuribm & a£lionibus,quatt- 



C B. Dsnie! MoUtr. aitonfiit.Ux:n.p»rt.).d.fnliit 
it. niim.7. yerf. nuliit autrm aLis bertdibua extanti- 
bu4,& num feqq. & tb.ltn addit. Rtinb^rd.Roft fvb 
num.p.verfjtquebincinferturpnmd.&f^ Zobel. 
ptrt.i.djftr.7.Facbf.iiffer.if.ReiHhari.part.z.di£er. 
S4.nolfifitx_ tran iegeradaart.iu n.r.Andr.CoiH,. 



ntu detralfit fieri faftt, n.^^.js- 7<f. 77. 
7t.7P.t4' 

So. Jura, Homina, 4ifioncs loco non circum' 
fcribnntur,/ed exjierfonacredittritaffi- 

m.;Btur.,ti. f2 ti. 

traS.di f>tiCt(i.geraiM,ordin.fi4Ccei j.num.^.t.to & SS. Cabelti detraSianu quibut frivtlegiis gau- 
fi^ilMjtth.CoUr.decif.73.nun.,.a-fetjil.part.t.iecif. deat.n 17. 

'i^^^l^fjT^"'''^ "".'^'•.'^'"^'^■-'''^'""••P^^/. //. TraduHturcauteUt,uadam,c,uibmhacra^ 
ptrt.i,c.t.H.i4t vtrfquintonunell4,&feq.Tetr. l ti ■ ■ ^ — 

Heig.tiuali.23.n.t.&fe^q.part.2. belU evitMrt fotesi , num.tp. po. pt.,2. 

fi.94> 

Lll. _ 

Dj ^ n- . f V ry*, f^Um Auguftus Elcdor Saxonix in prxdi- i 
C JUrC detraCtlOniS, VuIgO ^b/ V>ftafo.A.j/.i«r«/.r.f4r/./.mcntionemfc- N«»ttt. 

3ua/ot<rlfa(^|lcmcr/an illud xzdii ""'i""'>.|^«"<^"o"is,o<gab5n!j*/quaproptcr ^^:!^ 

" ^ / ^^«-t mercm tibinonmgratamladurumcxiftinu- r.rr«r 

vi, fi qiixdam dc illo jure hic fubjiccrcm. I.t ""^J*" 
ftatim abinitiocontrovertilolct,undc iioc jus «ib.nic 
fuam originem traxcrit.&numinbcnccon- *^ 
ftitutasRcfpiibl.fitintro ' lum? 

ttccrtc quod hocjui. ■-^. .lonisadinftar 
iDtiqux illius viccfimz.quam AuguftusCxfar 
induxit,/it rcceptum ,dubium omninoiuil- 
lum cft; cuin cnim AuguftusCrfar obniaxi- 
■aa bcUurum impcndia, quibu» gravabatur, 

naxi- 



inducatur. contra quos, & in qaibus bonis 
locum habeac, & de cautclis, qulbus 
circumvcniri poccft. 

S II M M A K 1 A. 
i. CabeBt detraSfionts an tn Rrfubl. bene ep?t. 

JiitutJ/it ttlrranda,njj,7.ts.f> 
». UndctrigiHtmliabt4t,(^H,t.4. 



decra£lionis. 



35) 



fnaximis pecuniis opus haberct» vicenmam 

' !lamciuo 
] -.. .... ...... ..:t , itaquc 

uon potcranc adirc hcrcdicaccm,ni(l 



F-' 
pr: 



\cl lcg;itofum 



. .... ..i.,icili:Dtodor.ltb.Jf.i!''' 

iy -. n feqMitur lacob. Menocb.traCi. jj. 
rtmtd.^M.j.c {r.RaHchb.(ii4ieJt.it iiutf, pLe- 

ru^iniocU,'. 



ftnient.ltb.^.i. ■ic. 



p.trf. ;. Ijcib.( :i;3C.jd Paitti 



Cern. (onfil.ifi.iacif.ytsS copHn.tf.lib.j.Domin. 
Cardinai. Tujth.tom.^. praH.coHcluflitiC.touclufjt. 
n.i^.C ii.jiii. '> 

Idcoquc re&c cjufmodi jus detraAtonis ad 
Jjr illius viccfima', f:rflfj7.C'or ' 

jl..^...L. .j :!.ACjdcm.COnfll.lff.'i.^ yridiac >'J- 

rig.ii.j.cjr fcif. ftatuto vclci) :incintro- 
duci poiic conctudimus 

Andr.Kaiichb.quM/i.is.n. .o' \c>i.}urt.i. Dautb.dt 
ttflm.u. ..'). J«4( h.Sihcplit^.ad (onfuet. M-irt h.part. 
}.tit.S.d.^.i.n.}.<^ n.ffij. 

Vcluti NorinbcM ' ' v tilc 

jusindu^tum cire.iii num.p. 
dixi. 

Idcm jus inMarciii.. lUob- 
fcrvari,tcftatur/-ni«r.7'(. .j. ■ cip.yidi 

virnobili}jme%it. ti-ti^feq. Joatb. Scheplif^^.ad con.. 
fuet.Mareh.part.i.ti:.f.§. i.rr feqq.per tot. 

Florcnrii ciiam idcm jus flatuto c(Tc inrro- 



Qij* vicclinia dcindi Coccci, Ncrvx.Traja- 
ni, Adriani.Marci . ' ;;m Impcratorum 
conftitutionibus, vi. . vcl cx *ncctjro ro- 
du6a,&tandcm incocumabolicacft, 

latob.Cuiac.ad Tauli fe/iient.d.Ub.^.tit.tf.poH Idcm jus inMarciii.. lUob- 8 

prinr. lac-jb. Menoch.de adipifc.p' <Tr(!.rtmcd.4.n.4.n. 

s.&ftq. 

Aquolmpcratore vcro hx^. vicciimaficfub- 
]aca,varizcxcanc inccrprccuni opinioncs. Si- 

quidcm Andr, Altiat. Ub.j. difpuiat.]uru,t.a. cjuem dudum, rcferC bomin.Cardin.Tuf^ lom.^.prid 
fecfuiiur Coraf in L t. §. ex hia auditortbits. f}. dt 0. l. eonclufbt.G.cuncl. t.n.if. 
Ukn.ii.propter tuthoritatem , CaUtRhodi^.lib.;a. Ec in omnibuifcrclocis<^rt'mni«hocjus lo 
/f0/ir4in(ii7.c.i^.dicic, quod hoc viccfimjtvc- rcccptum cflc.tcflacurjoj/. n.dscifuvi' 
digal i Oraciano fit fublacum, Qyorum ca- cip.promeUoretxpUatione,n.i.poiipr. 

Qiiodjus induci pnccft.nonfolum in hcrc- n 
dicacibus & fuccc(Tionibus,fcd eciam in con- 
cradibus, ica uc dc quolibccconcradiuccrta 
gabellafolvatur, 

lati Dominic. CarJinal, Tufcb. tom.4. praBic.ton' 
(luf. Ut. G.(oncluf.4. indp.iabtUa ft tSi folytnd«,n.u 
CJr frq^.per tot, 

Imo cciamftatucorccipipoceftjUCcivisbo- it 



men opinioncm recte rcprchcndic laccb.Cuja^, 
»d Vaul.ftntent.iib.4.d.sit.6.poSi pr.verfnon tSi cre- 
dtndim. 

Alitcr fcntic Zuchard.in l.tdiRa.ult.C.de edlO.D. 
.Aituni toU.n.^S. qui pucac Juliii)ianura hanc 
viccfimam abrogafle. 

Cujus tamcn fcntcnciam re(ftc lejicit laccb. 
Menocb.de ad:pifc,poJpfi.ri'ri(d..f.n.is.{{auchb.(jUiitJi, 
Jf.n.4.fubfin.part.i. 

Alii igicur rcctius icntiunt,qui ftatuunc, 
quod vcrc (gnorctur ,quifaam hujusabroga- 
tionisauthorfueric, 

Jacoh de adipifc. poffefl. d.remtd.4. n.iff. 



na fua vendcrc, & alio transfcrrc, &. ibi domi- 
cilium poncrc volcns.ccrtam pccuniz fum- 
mam dc omnibus bonis fuis civirati,cx qua 
migrarc vclit, folvcre, &: aliquodcribotum da- 
re cogatur, 

:.i TMui. fttttiut. Lb. 4. d.tit. if.pon pWidtr^^^iitA^^itr^^ 



Hjutni>.d.cjit<tf{,ir.n.4.ponpr.part.t. 

Und« cum hzc viccfima hcrcdicacis planc 
ex noftra reccfTic Rcpub). l.uU.ytrfquia €ir yiee- 

frma. C.detdin. D.Adr.toll. V idccur concludcn- 
dum.quod alix fimilcs hercditacum,& legaco- 
rum dctraftioncs,& dcdudioncs de jurc com- 
muni fuftincri non pofTint, ncc ftatuto,vcl 
confuccudinc in civicaccs rcduci dcbcanc.vcl- 
uii cxprcfsc concludit 

pl. inl.uU. C. dt tditl.D.Adr.tQllend.n. tj.ibi^nota 
prim6,quodtxquofitblataen.Taul.deCaflr.tod.n.4. 
ibifnota ttiam quod dt hltimis yoluntatibui.Andr. 
Rj,i,tbb.d.qu4fi.if.num.r.part.i.Thiiipp.Corn.confil. 
jifS.n.j.lib.j. joach.Scbeplif^. in confuetkd.Marchic. 
fart.i.tit.S.%i>n.j.yerf.addtns]ure coMmnni,& n. 
feq. jafon. in d. l. edi£lo. ult.Cdt tdi£i. D.Air.t<>Utnd. 
(ubi Jlatiitaeiufmodideiraniontminducentiadicit tife 
\mi}u3 n.i.ibi.notafecHndo ex eodem pnncipio.Domi 
:dtnal.Tufib.tom.4.pra5.(oneluf.Ut,G,$on(i,f. 
tncip.^'' ■'• ffl f)lvenda,n.f. & frq. 

' qIju ..ui hoc jus dccracitionii omni ra- 
• lonc non dcftituitur,cum vclutiquoddam in- 
ccrclfc fifci hal^ aiidcbfolvicur.utcxen 
rcr!!"' fHtrc. i.. . ^ uincraruta,vias publica-» 
fai asq-.conferrarcj&impcnfas ncccfta- 
rias ad hoc fuftincrc, 
1'ars IIL 



tare ttfijtur jnum.io.vtrf.nJm in multii ciyttatibna. 
Dauib. de itjiam. tit.de materit ufiamxirca quam,n. 
6fi,in princ. Jacab.Thontng.deci(.i6.nnm.4f.& fcq. 
loann. Kdppen.detif /j.iiicip. in Marib J cr pltriff 
aUtS( ubi piilthrM rationts aQtrt)n,i, & ftq per lot. 
loacb.ScijtpUt^. in coafuttud. ilarcliic.part.j.tit.s.^, 
li.tnrip.hitcgabtUa.n.i.c^ftqq.Erniil.C ' fin- 
gul.Confuli.Ac.'dtm.CQiifil.i(j.mip.mn..._ mt, 
n.4.verf.fed & aiiis cafibin. 

Qyodtanicn proccdic iniis, quivoluntarid 
res fuas diftrahunt.&commodafuaalibi quz- 
rcrc intcntant.' Secus eft in iis,qui vcl vi,vcl 
neccflitacc cxpelluncur,& alio migrarc cogun- 
cur.hi enim cjufmodi tributu-v r-iiirationis 
folvcrc non tencntur, 

elegant.l 'iptn.d.dectf.v.n.ij.tbhftcundii Li- 

mitaturprxa.a . .i/io, & ftq, Bi . tn i. & ided.i:.ff. 
dt condi(i.furt.n.4.inprtnc. & vtrf iiunc ad prvpoft' 
titm, andtminui, 

rroptcrcaqiindis.quivi vcl necefTiratc vcn- 
tlcrc cogitur, laudcmia fulvere tyi rt tcnetur, 

lafon. in i.uU.Cdejure emf ibs.ifia decifio 

efimuitum, Anir.Tiraq.de r (.11 ■ • ^.i.gl.14. 
n.ti.€^§.ip.gi.i.n.4.Albert.B)it<. , udal.44. 
indp. omnipotentii DEI fub fin. vtrf & primo mo- 
vetr, qHiaficitnii tii, 

Gg 3 Hoc 
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14 HocaiKcm jusilctrafVionisadinftarhudc- 
miilc' ' r, 

■jo.. if.f.tncip.pro meliori expbcatio- 

ne,n.: 

Joatl: in confuttui}. Stjrcliic.pirt.j. d.tit. 

orthotloxu&, vd I.uthcranxconrcilionisfedrti- 

tui cs c V ' ■ . ' 

vcmlcrc,L- .. 

tum hoc migrationis a difccdcntibu» poAula- 

rc ncni ■• 

t<f N ; ..i d magiftratus religione dilVen- 
cs Ipoiicc c ditionc alio eniigrcnt>tunc 
.llranii dcbitum illiid migratisnis rcdc 
: c dcbcnt, 

JuHm Syriiigtr. traS. de p*(t reltg. (.7. iacip. hst 
tfi fuMlitts, poii princ.verf. fjlvit tjmenfiftrvilis 
fiiit, m,bi 7i^(\Hem [tquitur Jeach. SthtplitT^. ia 
(,10/j/- pjrt. j. iif ' -Ji 

tduii:!.:. . .junndorji. . . , .. , jd 

fin, Erntft. Cethm. tib.fin\iiul.confuit4t.Academic.ceH- 
ftl.tf).iHcip.mHltit & •parix,n,4.ihi,0' hjtt dtcims non 
tofolo cafM. 

«7 Dcindc hzc adcrtio rcftringitur , 3«; cx nc- 
ccfiliatc alio migrantcstributum migrationis 
folverc dcbcnt, H necclTicas illa c.x tadco aii> 
grantium proficifcacur. 

(^iaproptcr fi dcbitorobarratnscxccutio- 
ncm judicis paticur,&' buni fiia alicnarc de- 
bct.tiinc Ucci hic alicnatio iiccclViria fit, quia 
tamcn ncwC(T'tas aliciundi &difccdcndi pro- 
licifcitur cx fpontancu (1&.0 dcbitoris,idcoq; 
ab lu i libcrcflcnondcbet, 

tit^ II. Kopptn. (^ubi rjtionti ajfert)d.dt- 

tif.tt. n.i6. ilitf.Uud umfn,qHod hic de 4litnationt,& 
ftq.Hfitdfin. 

> » luciii iiiccuuum cll dc co, qui proptcr deli- 
6um ' ' c civitatc migrare, fcq; cuin fuis 
bonu ii lociim transtcrrccogirur. 

19 Hoc jus detradtionis non compcdt indi- 
'^" i ' • iftrarui, fcdillitantum.qui 

icu criminalcm jurisdiain- 
ncm,non ctianici.qui inferiorc jurisdidionc 
duntaxac cft invcfticus, 

tligint. Jojtb.Schtpln\.in confuet.M4rcbic.p3rt. 
3. tit. S. §.ir.in princ num.i.verf fure autem ^ - 
to.ad quem hxc^4belU,num.).cr ff ^" ''^' ' . 
tjiiAft.y^ibid.imip. nctm <in '?S.in>r i\ ibi ita 

Facultattm jurtdicjin Acidemijt Frjt.iOj 
'Noyembr.Amo nyz.rejhondiljeitlittur h. ^ , :/. 
ttum.tj. & ftqq. uffi jJ jin. proptcrci, quod cjuf- 
inodi dcdiittio fit inftar vcftigalis feugabclI.T, 
jLrnell.Cothni.ljb.fin^.confultjt.Acidtmic.confil.ifi. 
incip.mkltx cr varix,n.j.ytrf.quam dt(imam.& ftq. 
F.triach. tn fu- <-e' • ■■nr.yerb.j^jhrila ultim. velunt. 
Andr.Haucl n.j. C:r feq.furt.t. 

adillum.qni 
ct,pcrtincrc, 



)cllas a>r 
jrcm jr; 



Habet ctiam cjufn 

cum coiv ' = 

conrra r 



cft.hcrc 



20 



■ 0 rcperl.yci b. ^.tucUj a quibus im- 
i- . , r.c.Sichard. inrubr. C.vtOigjl.nov. 

inflii. tionpoj}'e,num.t. Jpatbim. Stheplif^. d.juAfl.j. 
n.ij.&ftq. 



. j rcfsealiudconftc: 
fi in co dicatur,»cnn t>at ^tbt m frtrablit l - 

' iicrcditri" ' " 

. .ancur,ti.. 
ditat]bus&icgatis,qua:in aliabcivicatcs& p.^- 
t:os cjufdcm Frincipis tranfpotuntur , mii 1 
dctrahi & deduci poteft, 
tlt^.Joaib.SJ>cplit:^.tnccr 

^.if.quxfl.ijiicip.mnntixui 
ibi,& hdcftmtli mod'). & fetf. 

Et quidcr. r hoc jiis 

traplcbeios.i, .. ^ . . .u contra n . ■ 
raliquadam conluctudinein aliqua pro»in«. .1 
hoc ' 

J;j. , ^ . icenfuttiid. .MJrchic.fart 

tit.t.%£f.^u4lLij>.t.p.&ftqq. 

Hxcipiunriir tamcn ab hoc lici.Mi i 
ncre libcri, Si cnini libcri, ncporcs,&. 
fccndcntcs in coloco,ubitalcjusufurpaii: . 
parcntibus fucccderc vclint, runc f ' • ' 
rcditatcs abfq; omni oncrc dctrat 
cipere,& alio transferrc polTunt , 

Tnm ,quia libcri noii tam hcreditatcs pj- 
rentum pcrcipcrc, quam dominium conti- 
nuarc, &: libcram bonorum adrainiftraiionciu 
confcquidicuntur, 

I. in fuu.ti.ff.dt Ubtr. & poflh.iqHi in alttna.r . 'y 
inttrd • ■• '.. 

I I. .lis mortuo patredc- 
volvitur ;i,nuJlumlaudcmiuni I 
venHiTni ' . . 

iljTtm. V jlor. ifH4ifl.fo.iHcip. laudtmtum rt^uU' 
riter, n.f /' " ■ r. 

num.^i.y , - . , ,. - . . < ;- 

yttt.tonfiLjij.Hum.f.Tiraq.xmprMfat.l finuqHjm .w 
C. de rtvot. donai. H.19. fuh fin. verf qmbtts & finm- 
mum ril, 

Tum,quia libcri olim i viccfimi illi hcrcd i - 
tatis,quam Auguftus Imperat r i' ' 
immnncs crant, 

tey?» VUnio in panj^yric. Frjj.:n9,qutm rtieit,& 
jcquitur Rauchb.qugji.is . 11 j.virf.dt quc !r:< -<!i>.^ 
feq. &n.26. psrt. t. Jacob.Henotb.de j 
rcmed.4.H.f.fui tq. 

Hoc jus aiiu.i. . Lia^iionis adczcmphim 
antioux illius viccfimx cfte inrroda£tum,fu- 
pridiximus; 

Tiim pcr authoritatcm gl.inf,paf1orjlei.: c. 
yerb.quaji delutro.x. de deim. qux diu 
omni lucr ' ' - ' ■ ' " ' 
nontcnc; 

liim dcniquc, qui.^ . 
dit, ^ugel.dt Veruf.ta I.H- . . < 

bum. numer 2. lnjna.de i ■im.r. "Jaf 

(ubiplure! 

it.ibi, teri... , . . ; . . . .. 

lijtp. Dec. in Lediilo. ult. Ccd. de ediU 

Itnd. ubi communim iuit ^numere u. c/jt.. 



1 
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dndr. TirJ./. m pntjdt. l.fi unquam. fX.dertvcc.dO' n/e foHftftum FrMC^r' A^^nn jfoi. judicdtm fuiTtt 

nat. num, ip. paHprinc.verfe.x qno notant. Dominif. teJUtMr JOJthim. 5. in cpa/toct/rr. Mtrc ir. 

Cardiajl.TMfth(Uytom.4.pr*ilu.(anclujlon.lit.0.caH- ftrt. }. Ut.S. $. lo, inctf. ifM iecretHm memini.n.i. CT 

tlu ' '". ^abiU.^ non esi folvtr: ! \'. ^Jndr. fctj-per tot. 

Hj.< . . . nnum.to.fuolia.fjtpe j Lffenft- S bii QuiD ? nrpiflimcconringiCjUtnobiles af 

biu SL.jhinu,qiiim k^yuttnherfftnftbut jHd.cii curtM- hoc |(is dctradioais in Aiis caAris loni;o ufu 

litJlf<lf ribtuproniiniii' itftttur)qit£fl.tf. introduxcrint, moriatur autcni qui- 

incip- pltru-j,:n ladftnki.:. f ■. i.t^.ibi, ifiit/i:mdli' dint reliiu}uens multos libcros . < utam 

tt: pr.r.lrgiuminHm.i^. ftijq. ]oinn. Koppen.de- fcudalia.quara allodialia : In div j(ii>nc hcrcdi- 

tif .incip.inhjcf} i*/lio':t,num..f.Joann.dt'Plated tatis bon.i aJIodialia fih'abii«;, vcl aliis hcrcdi- 

inpr .■am.mjln.r: .icuiinum.i/f.Tortiutiin bus alloiiiaWbui obvcniant , intcr hlios vcr6 

^.lni iMtem.i.i qniht.&dtger.n.tt. ita convcniat.ut unus leudum rcrincat.rcli- 

Cravett.confil.iJs.nitm.ft.ponprinc.Tb in.de Phjn. quis vcro Hliis proportione fua pccunia cjc- 

trtH.de iicro doc!i.git.li..f. fi4perv!rli.fupervtniente folvatur : quzritur igitur,an hoc in cafu jui dc- 

marttPitm n.^/. Gome:^. tom.r. vjr.refolut. c.p. n.if. tratftionis locum habcat , ira, uC lili* de bonis 

yaUnt.Forfier.traa.de fucci^.ab inte(lat.hb.i.c.if. allodiaUbus , & rcliqui hlii dc pecunii illa, 

incip.hrredes 4Ut funt necijftrii, num.io. ibi,pariter quam cx teudo pcrcipiimt.liio tratri, t]ui fcu- 

coUizi>"t.Ti}jd.Vif».lib.6.vjr.refjli4t.c.i.imip.Adut- dum rctinuir, certam gabcllam foivcrc dc- 

tell:;^eHtiamiU.t6. ibitprimoinfertur, bcant ? Quod negatur, 

Non obftantc.quod contrarium vclit Br. in tlegant. loach. Scheplii':^. (ubi ralicnts *§trt ) tn 

l.deliriptijnu. i. C.deimponend lucrat.defcript. nu.t. tonfuttud. Mjrchic.parl.f.Ctt.S. § ■?r- t^HKfl.t incip. 

ib-.i ex quoitota. Altx. tn d. I. tn fuif. ti.ff. dt tiber.& nxntl «IKt VOn Ht)<i ^itbtU n.i.V feqq & qu^fl' 2. 

pofihjm.Bum.{.&ftij.ftarihot.Socin.conjtl.iS.iium.2' n.i.& feqq.per tot. . 

vol.j. Ultcrius ab hoc oncredctradionisimmu- ^« 

a^^ Idcm econtrario diccndumeftdcparenti- ncs func paftores,& miniftriFcclcfiarum,qua- 

bus.nam & illi, fi liberorum hercditatcsalibi, proptcr li in co loco, ubi talc jus ufurpatur, 

ubi jus dctradionis in ufu eft, pcrcipcrc vc- hercditatcs,lcgata,& fimilcs r«$ capcrc vclint, 

lint,abejufmodio:icrcdctrafiionisimmuncs cjufmodi dctradtionis oncrc gravandi non 

funt.ut in fpccic tradit func, -re/titi tta Dominos confiflerialts Brandtnbur- 

Andr.l{auchh.(nbt pulchras raticntt jfftrtt& itM gtnfts r.Ttbr.Anao i6i2.pronunctafft,ttfijtur lonh. 

i Scjbmit Lipfenjibns , & curialtbui yyittenbergen- Scheplit:^, (in fecundi editionejin tonfutiud.Marchic. 

fibus proHunciatum rtfert) d. qu^jl. if. ntm.22. ibit ptrt.}. tit.s,$.r. inttp. dum autem difponiturtnum.tf. 

etfi verb parenttbui, num.;>j.& feqq. uf§ .id f.n. Joa- & feq. 

thim. Schtplit^. in confuetud.Marchic. iu fecundi edi- Hdcm immunitatc gaudcfC ProfcfTorcs, & 31 

tione) part.}.tit.f.%. 1. & n. ^.ibuquMnqujm autem aliamembra in Ac-dcmiis, ita, ut nihil dc fuis 

1>D.communiter. bonis fcnatui oppidan<»,fieavcndant, &alio 

25 Ni(" '1 r ■ ;-rfscaliuddeliberis&pa- niigrarcvclint, folverctcneantur.tradit 

rcnu. ' — I » ■! ^l» n l ii ' ' y --^ l u m i m U ictd . tUlfll m . 

And,.Kauii)i^.d.quMjl,if.n.io.verf.&qkidemfiex- tp.incijnuU^e&vari* ftmper fuerunt.{uli puUhras 

prejie. n.feq.pjrt.i. rationei afftrt, comrarii folvit, & injinita feiepra- 

16 Qiicmadmodum in Marchil nominatim judicisAcjdemite1{pflocbtenfisadiMcit)n.4.verf.hte 

Aatuto cautum cft , ut etiam dc parentum, & igitursurum decimsrum ji .1 membris Atademistn.f. 

libcrorura hcrcditatibus quindena dctra- & ftqq.uf^sdnum.io^loach.Sttphan.iufubfcript.sd 

Ijatur, coujit.:4. Ernejl.Cotijm. in d.Uh.fingut.n.t^.vtrf ita 

tejie joschim. SchepUt':^. in tonfuetud. Marchic. & Iji tXj£iiontdtcimarum, & n.ftq.loaih.uhepUfS^. 

fjrt. }. tit.S. %.i. incip.ttrmtnum hHnc,Hum.r.& feq. in confuetud. Msrchie. [ infecunda ediiitnt) part.f. d. 

&%.i. tncip. verba hMC hoc medo. num.4. (ubi tta tb tU.i.^.7.n-S f"bfin.verf. quemaimodum in mdividuo^ 

jCtis Acjdemm Francofurteufis, 7«/ii Antto 1607. & n.9,& n.i} & feq.Andr.Ktuchh.(ubi ita tn Acade- 

frontiitctatumfuifft reftrt)ibt,rti dtnti,& n.ftq.uf demta Vyitttnbtrginfi obftrvariteflatur) qnMfl. ij. 

autMdfin. inctp.pltrisfinlccU,n,2i.fart.i. 

ij Hoc ctiam Jus detraftionisccftatinPrinci- Vclutietiameandcniimmunitatcmhaberc 

pe ; Si cnim Princcps co in loco.ubi tal« jus vi- clericos.tradit 

gct,hcrcs eftinftitutus.vcl ei lcgatarcliaa,ad- ioacb.Sc}}epUt7i.intenfuetud.Marchie.part.}.tit.f. 

verfus cum tale j us cxcrccri non poteft, d. §.7. n.ii. verf & qua haBenus diSljfuntt &feqq. 

ptr text. in I.UHiverfis. f.C.de vedtgjl.&commifl. ptr es qud tradit Ernefl. Cothm. lib. fingHl.confuUat, 

T>r,mtmc.Cariin.Tufch.tomi4.prsQ.coucluf.iiuSAon- Acaiemic,conft\.i.n.i4i-& feqq-f"^ C6nfil.}7.n.46,& 

cliij.s.n.p.&n.ii. feqq.&n.di.&feqq. 

Advcrfusconjugcs ctiamhocjus noncom- Qyod cgo e>:tcndoadomnesDo6oresic- 

pcrit,& ide6,fi mortuoaltcrutroconjupcfu- ^itimc promotos , alibi.quam in Academiis 

pcrftcs fuabonaillata.vcl portioncm ftatuta- habitantcs, ita, ut dc fuis bQnis,fidifccdcrc,8< 

riampcrcipit,«eali6migrat,ejufmodidetr.v alio fctransfcrre, vcl in aliolocohcrcditates, 

clionempatinondcbct.nifictiam infpccicin & legata pcrciperc vclint,nullara dctradio- 

illolocotributum migrationis,(Je^«t>/^j«W4H- nem patidebcant. 

tei dixu hoc cafu fit introduaum, Tum ptr ttxt.in l.Mtiicos.ff.C.it Troftfi.& Me- 

ct its injudicioCsmerjUBranienburgenfidielM iic.MMth.hayits.Cntflipropstre. 

Pars UL Cg 4 T£jra, 
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Condufio Lll. dc jurc 



Tum.quiaDoftores inprimis JCti.cIcrico- /ifii/./. imip. tjued tnim jurittnnm. t.&fm, 
rum appellationc coiuiiiciuiir , /. / f. /. tf de per tot 



Tum.qiiiaomncs rationes,quas Coth 
nus.rf.roH/i/. ■'.^. ^ 6* inprotti. .i- 
bus & aliis rncmbris Acadcmiarum obtine- 
re dicit, ctiam inaliisDo^toribus locun) ha- 
bcnr. 

1 um,qu 'a ejufmodi ju$ detrafKoni» dicitur 



De legatis ctiam ciufmodi gabclla fcu quin- 

Jcnarcdc ticdi:. 

Ji .f..-' ' li iu( qugfltont d:>~ 

biuvt ic laco addtnduni fff » 

>*[$ 

tam diinraxat, vcl a.. . ,um uxori. 



?9 



munus nnxtum, quod naturalitcr quidcm eft vcl cuicunquc altcri pcifonr rclittum, ctiam(i 

patrimonialcfcdtorroalitcrcftonuspcrfona- fit legarum alimcntorum nani ^dchoclcga^ 

rum fubjcftarum, totaUsgabclla.fccundumcomputationcm ta- 

B/. inl.propttr boHorem, e.C.tfui boti.eed peffunt, mcn tpforum lcgatariorum vitz juxta, Lhertdi- 

n.f.& in l.ult.C.finc cenfu,& reltqini.n.iJ.fub fin.dr tatam ,(s.f L.FjU>d. dctrahitur,G/.»rt l.tutn bi, 

n.feej.Adolplf.Knobel.inier uinf1l.yAr.ja9r.1ttf1l.44 a.%.fi mttgra yerb.cim }uyen>,ff. de iraasdQ. quam 

intip.rufHal.enum,n.4.fubfin.iom in tcrminisallcgat ficfcquitur Do»i///;c.C^ri4«W» 

Doctorc"; autcm ab cjufmodi muncribus Tnfch.tom.^.prati. coneluf.Ut.C.coacluf.f.iucip,]^i- 

cxcufari.tcftaturBr.iHd. i. med.iOS.a.C.deprofr(L bellj fteH foheudi, n.17. 



tb" mtd.n.i. 

Vidur etiam,5< libcri PsftorumjProfeflo- 
rum,&Dodorum,cuni iifclcm bcncficiis,& 
privilcgiis,quibuscorum nuriti,& parcntcs 
utcbantur, gaudcant tamdiu, donec in fuo 
ftatu,5£ conditionc pcrmancant, ut dcgantifs. 
poft, 
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Dcindc cxtcndiruradlcgatum nfusfruif^us, 
34 Vidur etiam,5< Hbcri l'2ttorum,l'roteUo- Dotuini(.Cardutal.Thjch,toni.4,praQ.:9adufion. 

i.lit.G.concluf.6.n.i2. 

Reftrineitiir taricn inlcr^ato rccompcnfa- 
tivo, 

Dominic. Curdina!. J .ifch. tom. 4 . praOic ceneluf. 
Ut.G.cuncluf.s. tucip.gabtlU noii eU fohendj, num.4, 
Odofr. Pr. ^lber. de Ro fxt. Zaf Joann. de Tbtea, cui addatur.Br.in l. iniet di'm.pfn. %.t}Hoiiet.j]'.depa' 
jiuiir. Tiraq. Htppol. de AUrfil.d'iion.Corfrt.OUver. blic. & yeQigal. n.y. & in l fi pupiUtu.ff.ad L.lalui, 
Textoi.Jo nn.B iren.Stbjird.Htbuff. Tetr. LenMder. num. r. 

Rtinald. Carf TmtlL Comrt:^. Laucelott. Conr^d. Ctt- Unde infcrrur, U dcbitor crcditori cxprefsi 
ftsl.iebnfl.Medic. Menech.Mjtih Celer.Dat.tel Aiol- vel tacite in compeniatTonem dcbtti lcgatun> 
ler.Schrjdrr. VHl:.^acob.Ben.jltex Gutd.Vap*. M*- rclinquit, quod crcditor dc cjufmodilcgato 
rian.Socitt.Tttr.^Bten.Angufol. llieron. Crat. Simon nuUani dctractioncm pati dcbcat, 
P 'lUr. Al"difl. T.Jior. Anton. Captc. Siephan.Joan.de Jafon. tnl.ft creditori. ^e. ff.de /fjjrt. /. . poR 
h naturf.Tetr.Surd. Lakr.Sylyjn.Raland.yaU.ejr princ.yerf.hinc duiint.Br.in7 ' r.C.deirn.. 

dias,docct,Erneft.Cothm.Ub.fingul.C9nfuUat.Aca' poneiidilntrat.defiriyr.n f. ■(.; r :f;fw 

dewc.c-njiLrr. imip. fuHt-,qui exijttmant,n.i.O' fcq^. tjHodfigabella. 

n. . Qyod • vcrumc -.i cfl pu- 

yf IV.- ■ ' «^uod vj Jo»«,Oe runi,fci.i. ■ ^ :iUUion.ii- , . icm,tunc 

libcri 1' iftorum , Protcllorum & Dodorum , fi cnim , cum crcdicor bx tiiulo lcgati fuum crc- 
aliui livcr.diris bonis donjicilium ponerc,vcl ditum ftatim con'" • ;r,& itatcmporc j hit 
h:;. uitares lcgata capcrc vclint,ab hoc o- lucrctur,mciito - ^iuejus lucri.qun t 
,' T dctractionis fmt immuncs,ut in fpecic anticiparionc rcmporis confcquitur, dc 

aionc gravari }potcli,jafo».d.Lji(redtttrijo.n.fi. 
poti pnnc.ff.dt Irgai.i. 

Dcinde infertur,/i lcgatum proinccrtis,& 
malc ablatis rclinquatur, tunc ejufmodi lcga- 
tum a tali dctraAionc ctiam eft fccurum, 
Bl. in L ft ^eryo fideitQmtn1lfum.r4.jj.de beredibus. 



• <. jLbeplif^.in tonfuetui.MarthU. ptrt.j.tit. 
. ' . M.rf. n 7.n.s.ib'i,mniunitA4 ampetens mari- 

•7- 

quid fi Profcifor.vcl aliud mcmbrum 
.>mix moritur.at extcrum hcrcdem rc- 



Kiuit» quo cafu heres raerito gabellam de num.i. fubfU.yirf &e[i argunuutunt , ^uod ga- 
' ' bellM. 



tlchct, quzritur itfitur an 
Ju^ .. i.. • ! \ L a.icr.^ico , .nn vrrb np- 

pidano dcbcatur .^ 

Scnatui Acaucmic .concludit 
i., •/ ' " ■'!■ (• I r, jfferttiirton- 

tr.i Jt.Acadtmtc.canfil.ip. 



Infcrtur ultcriiis.quod uxor,cuieft lcgata ^tf 
dos.ctiam gabcllam folvercnondcbeat.nift 
de commodo rcprxfcntationis, non dc tota 
fumma, 

Bl. in d.l.fiferyefidtitommiffum. S4ff.de heredib, 
iruip. muUm & yariMfn> p'rfutrunt,n.ip. ibt,C4tte- inftit.n.i ,ib'i,tttm tfl argumentum qnod uxor. 
rumhir enir-'^' ' if^adfia. Prartcrca fupra dicta aflc • • " '""i 'i-ririir in 

37 Ha^ccnu ■iitra qiios.hoc jus hcrcilitatc,vcllcgatoftudi, :icunti- 

competat,diximus; nunc etiam pauci/Iimis nuanda delato, 

viil ' l umhabcat. Eyerhard.SpeckJfjn.clafS.i.tjuiift.i^.n.u.cent.i, 

31 1. , .,1 . Jhocjusinhc- ((uemfequttur B^tinbjrd.Kofjin addit.adDjr.iel y.d- 

rcditatc procedat,8£ quardam portio de c.i de- ler.conftit.SJxou.pMft.f.eonfiit.^f.n.tp. 
trahatur, Sc quidcm non folum in univcrfa hc- Itcm rcftringitur in annuo legato , dc iioc 
rcditatcfcdcuam inqualibetcjus partc, enim lcgato /iinplicitcr & abfolutc gabella 
joMchiln. Scheplii:]^, in confnetud. iUrcbK.fart.f, hzc non folvitur,ni/i pro primo anQo,&: /ic dc- 

inccps 



detra£lionis. 



inceps de anno in annum,quoniam eft condi- 
tionak, 

^ngtl. AreunjconftU.infrinc.quemrffert,& ft» 
HHt:ur, Dominic. C^rdimxl. Tnfch.tom.^.prjSluxen' 
tlufiJn.ln.C. conclnf.f.incip. gMbelii noutsi johtniit 
muin.iS. 

Porro rcftringiturinlcgatoEcclcfixrclifto, 
D ■ ■ •n.4..pTt(iu. ■ 

7.iu. 5. toncluf. 6sfi. n.i.& Hfeif.Dec.c^uftl.^fiir.u.i. 

D«iiiquc gcncralltcr rcftringitur in quovis 
Ic^aro.ad pias caufas relido, 

Domuiic.C*rdinjl.Ti*fcb.tofn.4.pra[l.concluf.d.iit. 
C.ioatlufs. int.p g^tUd non eft folvemJitn.t.O" fr^f. 
tui idJiitHr Anir Tiraq. trad.de prtvitrg. pm cjufgt 
fririleg.ztf.incip.yicefti]»Q Jtxti it rtli£iu,n.i.& fttjt 
ptrtot. 

51 Scd quid.ad utrumnam eo in cafu.ubi in 
lcgato dctradioni locu> eil, hoc nnus fpcctct, 
an ad hcrcdem.an vcro ad Ic^atarium ? 

p ttccrtc.li Icgatumiimplicitcrcurcliftum, 
extra omncm controverfiam cft, quod hoc o- 
nus non ad hcrcdem, fed ad Isgaurium perti- 
ncat, 

Socin. confil. 2^7. incip. eirei pnmum, num.j. & 
ftij.iilj.i. l.Tultb. tom. 4- prjCiiCt 

concliifion.,... j utp.gnbeUMComraCluumt 

n.9. Andr. Rauchb, quA[l. 16, {ubi pulchras rttionts 
0ff:rt.& contrjru foivnytneip. quidim civu conjuge 
reltda, n.f. ibi,c*itr»qitin fi teflatoris mente, n.p. cr 
feqq.n.i7.& feqq.uff ad fin.ptrt. t. 
jl Nifi alitcf dc mcntc teftatoris conftcr.puta, 
quia tt ftator hcrcdcni gravavitlcgatumlcga- 
tario tradcrc.vel cum dc illo invcftirc. 
^4 Ciini enini legatum apprchcndere, & in 
fuani po'- -^^-- 1 rccipcrc non liceat, antc- 
quam : mieniiuiuit ■ . 

pacb.SihepU i^.in confuetud.Marchic.ftrt.j.tit.l 
$.iz.».t.& feq. 

Idcoquc nc hoc Icgatum inutilc reddatur, 
4n'ir.f{iHihb.d.qut!i.i6.n.tf & feq.part.f. 

Mcrito concludcndum cft, quud hoc in ca- 
fu onus dctraitioniiad hercdcm fpctcct.vclu- 
ti ita in individuo tradit,5£ itapradicari te- 
ftatur 

D:minic.Cjrd}njl.Tufch.tvn,4.prjQir.{oncliifian, 
tlt. 0. eoncluf.tf. num.tt.yerf fcctu e(fe:, fi heres ejfet 
gnrJtHf. 

j5 Vcl fi tcftacdr addidt,ut lcgatarius lcgatum 
liberum , & abfquc oncrc frfn vnbvnbtf.ixvtxtf 
conrcquatur.veUitiiuVVittcnbcrgcnfcspro- 
nuiiciaflc,tcftatur 

Andr. KJitchb. i.qiufl.ti. incip. quidmciyit cen- 
jd^e reliBa, ttHm.t.& fiqq. 11.7. yerj. aebifce fort^ffi. 
mls rationibuiy&yerfnjmex eo,qHodtefiaior,&n. 
feqq.p^rt.,. 

f§ Inndcicommiiiis hic notandum vcmt,li pn- 
mus hcrcs dc co fcmcl gabclUin dctryLxit, 8c 
folvit.quodTcnicntccafu fideicommiTi dc ju- 
rc fidcicommilfarius aliam gabellam folvcie 
non tcncatur,vclutiitaii Rots Romani,Ani$o nf} 
in causi htreditatit ftr. Stbafliani de Bindit jud:cj ■ 
tum fmlf: refert.& fequitnr, Dominic.Cdrdin.Tufdi. 
tom.^.prg&i(.coiKlMfi9ttMt.G.concliif.i4. incip, unlcA 
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gMbella, num. f. ihii antplii In ttlimer.tUi & feq, cnl 
addjtur.Br.ir: refin.n. i.yerf. 



uade fiimponci 



uifi. %.yiden- 



dum,jf de libir. & poftbum. n. jt. yn f fecuado addt 
qued yiilt. 

Ratio cft, quiaprounocontradu,velkj^,. - 
to, fcu fidcicommiifo non nifi nuagabclla dc- 
bcciir.non plurcj, 

JoMch.Scijcplit^.iH confuttud.Marrblr.parr.}.t- - 
§./7. Httm.t. & feq.ptr tct.Stbaftija.Mtd t.rig.i 
4 4 . Dominir.Carii ujl.Tufi h.tom. ^ /ir. C.cviti luj. j a. 
n.ii&feq. 

Scd an in mortis causudonatis.jusdctra- 
ftionis ctiamlocum habcat? hhevitcrncqo,& 
idcodonatariuscjufmodi gabellai - ' ' -sdo^ 
natis folvcrcnon tcnctur,ni/icti.. Jtuto 
cantum fit, ut ctiam dc conrradibus, & quali- 
betcxporrationc bonorum gabclla f ' ' • 

Tiim, quia licctmortiscausadon... 
tis & hdeicommiilis zquiparerur. iltud tamen 
proccdit tantiim quo.id ctfcdum , cjuoad 
principium vcro, folcnnitatcm, ordinatio- 
ncm , & produ<ftioncm in elfe, & formani,po- 
tiuscontraaibusannumcratur, 

Cepbjt.cor.jil..^^ unum.sf.co/jfil.aot,nun.4j.lib,4. 
Koland. 4 t^alle conftl. gj. num. jo. yolu m.t. Come-:^» 
tom.J. yar, rtfolut.c,4, num.iCMtjdtflin.Vifitir.cott' 
fii.i.n.S.yol,t ,Vetr.Gregor.in fyntag.juria.lib.^hc.z, 
num.f.& num.feq.Vttr. hlicel,Mc^,tranatjle ctn-. 
traQib. lit, de donat, rubr, dtyifio ionationis refidett 
H.21, Didat, Coyjrr. ad rubr,x. de tefl.part.j.n.j.fub 
fin.&n.feq. 

Tiim, quia in odiofis donationcs mortii 
causa non funt inftar lcgatorum,fcdviccm 
contractuum obtincnt, 

Jjcvb, Cujjc. lib. z.adA ffric, in l, ft filicf. ^j.ff. ie 
moriif cjind donst.in med.ytrf.m odtofn donatto- 
I JW.MJIIJ I iyj f iij u».J.WJliy.U7i 
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fub fin. 

Statuta autcm,ejurmodi dctradionem in- 
duccntia.clic odiofa,in confefto cft, 

Domuiic. CjrJiii.Ti.fth.tOTn.4.pra£l.t6>: 
tPnduf.i.map.regHlatst,n.i. & frq.Anai . i..:.i.i,i:, 
qiMli,i7. n.26.yet f pnflreme cum lmjiatutut,i,n.s/. 
& jeqq.part.i.jjcob. Scbult.tnaddttuid Mode/i.Ti/I. 
quAjf.i ;4.n.i;.\fub fin.fart.t. 

Tiim, quiaftatntacjufmodi jusinducentia, 
propric &: quidem ftri^tc funt accipitnda.ncc 
dc uno cafu ad alium , ctiam c>: iccnditatc ra- 
tioni5,cxtcndenda,f fr }ura yulgaru, 

Donatio autem mortis caus^ legatis,&fi- 
dcicommi/Tis non ver^,fcd iinpropric,&:per 
fi.flioncm *quiparatur,§.».T#r/:«f/)rr omm^/irrrf 
Itgatis inflit.de ionat. 

Dcdotc, fimulicr exeacivitatcubi calcjus 
ufurpacur.civi altcrius civitatis nubit,&fc- 
cum dotem exportat, an aliquid juxtateno- 
rem ftatuti detrahi pofTir.dubitari ctiam foler? 

Afftrmatirc concludit Joann, Koppn. iecif.^, 
incip.inhjcquttfti$nedubiumntyet,num.t. & feqq. 
n. 6. ibh iftis tamen&ftmilibtu, num. 7, & ftqq, uf^ 
ti fia. 

PotifTima ejus ratio eft,quia dos dcbetcon- 
(ernj.i. fedcaflrenfe.ff.de ceUat.l.i.& tot.tit.Cit 
c«Uat.i»tii, l.fi f9rwr,l.Ht liberit.CAe ctUat. 

G 5 Siigi- 
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551 



Conclufio Lll. dc jurc 



Si igitur in collationcm venit.fcquitur quod 
▼crcfit rcshcrcJitaria,quoniani collatio 
cH aliu J, quau) coiumuiiicatio bonurum antc 
parceptcrum incommuncm hcrcditatcni, 

isi: cunicquc ULf , 1; cft rcs hcrediraria.dc ca 
p idena dctrahi j)jtcft,cum dccraftioin o- 
ius rebus hercuitariijilocum habcat. 

His taincn ^ fimilibus non obftantibus, 
contraria opinio Jongc vcrior cft ; 

Tiim, quia ftatutum gciKialitcr difponcns 
dliquid,non comprehtiiditcaufam dotis>dc 
qui exprcfse non lacit mcntioncm, 

,\/f/jr c/j. fjnfiLj4:.n.fi. Domnuc.Cardinal.Tufch. 
tcm.2. praSl. (omluf, lit. D. «mduf.y^i. n.^f.Anton. 
hief^n^^.fr^iQ.dcptgnor.ptrt.f.niemhr.i.num.ii.yirf. 
ifkJihyu iLtlaptra^entrtliltr,& fen. Jafon.inl.f.^. 
f,li4t.mjtrim.n.s.<£r fnq. 

Tum, quia caufa ftudii , &: Uuci^ zquiparan- 
tnr, 

Brjn l.dotiscakfi.i.ff'.fol.matrim,n.klt.Jafon.eed. 
m.j.ibtittrtio ampUa. 

Paulo antca autcmdixi.quodfavorcftudii 
dcrradioni locus non relinquatur. 

Ttim quiacaufa dotis cft pia, eleganier Jdfon, 
in l.cu^fi is,(jitt,'^.fi muUer.jf.de condin.indeb.n. /. 

Supra aurcm etiam dixi, qood in rcli6cisad 
caufas pias dctractio hxc ctiam locum non 
habcat. 

Tiim,quia dos.ut plurimum a parcnribus in 

anticipationcm futuix fucceflionisimputan- 

<ia,& conUrcnda datar; Sed fiipra ctiamo- 

Aendimus, quod in fucccdionibus, &hctcdi- 

tatibus parcntum dctra&ionis hujus nuUa ha- 

bcarur ratio. 

1 um, quia jns hoc dctrattionis cilc intro- 

ad inftar laudcniii, fupra ctiam di- 

, . , ..t. 

Pro c<inftitutionc autcm dotis laudcmia 
no . 't.idic 

i dec f.^s.'<ncip.esl etiam aivertendum, 
jdJit. FerreriHS,p'jrt princ. verf nunc 
i.', , :,■ 'eiidumefiiJoann.VMp^tinUb.ij.arreff.tit. 
!.?.f.j4f'>n m t.ult. C.dejitre mphyt.nMm.49. 
Bertrand. confil.jSo. in i.diib.Ub.z.ConfHU. 
iT ifl. tant. t. pjri.i. qut^.tff. u.j. &feq. & 
iv -. .p.iri.T.t]u/e(i.jr.inmtd.& tom.2.part.t.iju4jl. 
41 n o.O" fttfl. Hartm. Tiflor.tjuaft.fo. ».^4. Ubr.i. 
Teffaur.derifi^p. n.iUt. Amnd.k Toute qusft.Uudem, 

i . . aitaint- \.riditj odch.Schep- 

lir:^. in confueiud. MMrcbic. (^ubt pluret rationet «/- 
" f j fjpuis in camerd KltRoratus Drandebur' 
^ iicatum futjfeteftjtur)part.i.tit.Jf '^.if.in' 
tto. mxta hanc ftnttntiim,n.t. in mei.n.i.& ftqq.per 
''ardinal.Tufchiu tom.^.pranic.conclu- 
j, ■..lujh'r< .indp-jtltr!!' n^-r: rft fi,:\f'ij, 

mum. 10. 

Nihil mnvct raciu 111 concranum audiicta; 
Qi^ia rcgula quidem cft, quod de omnibu.s rc- 
bus hcrcdicariis portio qozdam dctrahi pof- 
fit,fcd illa rcgula multaslimitarioncs admir- 
tit,ut cx rationibuspronoftraancrcionead' 



duftis fatis patet, quz optime ad cafum no-^^ 
ftrum faciunt. 

Hoc autcm ncgligcndum non eft, quod 
huic oneri detra^ouis fabjaccant,aon folimi 
immobilia , & quz loco immobilium habcn- 
tur, 

jo4cb.Schepltt:;^int«nfiietud.Mtrtbic.p.srt.}.tit.t. 
§. 6. inctp. res mtibUes.nUMer.}. tbi, immabdi/i ytri>, 
crfeq. 

Dummodo illa immobilia tetritorio illliis 
civitatis, ubt dctundtus demicilium habuit, Sc 
talejus dccrattionis induduni eft.cohzrcaut, 
aliafc ll extra tcrriiorium lita funt, tali oncri 
dctradionis non funt obnoxia,fivcftatucain 
rcm,fivein pcrfonam flntcou t^' ' 

.Andr. Haucbb. d. cjuxft.i/. im . • ^ btttqutt- 
fiio.n.io.tbi.anfrum huic dtcifiont.n.ti.O' n.tz.ptrt. 
1. Jotchim. SihipUt^.in ctnfuetHd.Marchtc.pait. 3. 
tit./.d.%.6.n.f. 

Raciocft,quiaomniaimmobilia, 8c quzim 66 
mobilium loco habentur, rcgulanturfccun- 
diim confuctudincm ejusloci.in quocxiftunt, 
atque ex ea rarionc quoquc ejus jurisdidtionis 
xftimantur, 

Bl.in l.inercatores.4- C.de commtrc. & mtrcator. 
n.2.tbi,& efl rttio,(fuia mobiUa. Alex coHftl.ji.intip. 
vifo tituloijititjlionii pr*mtjj*.t.t.verf. qiitaiUscO' 
bxrtntiUb.i .Jacob.SchuU.in tddit.td Modejl. Tiflor. 
HHMfl.ff. n.f. ibi.quia immohlUa tohdrent ttrritorio, 
ptrt.e.& qusjl.prs^lic.jS.incip. htic ijutfiiotafHum» 
n.S. & ftc\<i. Utrtn.Tiflor.ohferv.s.u ituip.quamvU, 
n.t. & fecjq. 

Scd ctiammobilia,fiincoloco,ubiquis6c ^7 
domicilium habuit.&vita dcfunfiuseft, cxi- 
ftant, de quo omnin6 nullum dubium eft,tit 
quutidiana cxpcricnria tcftatur 

Si Tcro quis inaliqno lo';" ■ " W 
butc, tfc ibt cicccnit, mobilia vcro inaliolocu 

c.xiftant, runc gabclla hxc dctractioois non 

mjgiftratuiejus Ioci,ubimobiIiainvcniunturt 

fcd magiftratni domicilii debctur, ufquc ad- 

cb, uc, ft in loco doniicilii jus dctraifiionis non 

Itt iii ufu, fcd in loco, ubi niobilia /ita func, u- 

furpetur, dctraftioni omniiio nullus locus re- 

linquatur. 

Propterca.quod mobilia bcna fcmpcr pcr- 6p 
foiiam domini fuifequi dicantur,ita,utquem 
ille magiftracum agnofcit, ejus jurisdidioni 
bona mobilia (int obnoxia, 

Mattb. Ctler. tradtt. deprocefl.extcut.ptrt.i.c.j. 
htcip. yifo ie mtntts injedione,n. ijo.verf eum mobi- 
Uaconetrnant. !4oiejiin.Trfior.coKjil.}r.<juajl.r.ii.{e, 
ibitftd ie mobiUbmtiyol.i.Cl.ltt.adtext.germ.iawir. 
lib./.eirt.tj. Ut.B.fnbfin. Blinl.mercatorts.^.CJlf 
commtrc. & mtrcttor. n. j. ibi, & f fl ratio ejuia mo- 
biUa. .Ale.c. confil.it. nnn.t.verf & fubdir nuod r3tio 
eii,lik.i.& conftl.i p.intip.sircaprmum d; _f. 
verf. quia n^iUa refpiciunt, Ub. J. I{plitiid. a I nUt, 
corifil. /c. incfp. iubium quidtrn.r.'.n v vrf. cJr ra- 
tw tfi,quia bona m obiUa.Ub y.114. 
incij^. etfi dejure a •:um.ii;.verj. qutt nu hiiia 

rijpiciunt. Ptir. Tt^..iiii'ra!I.de tcjitm. ceH;tt^^.c.jr. 
incip.td merettortt.nkn.^. Ub.4. Jacob.^ehult.in ad- 
dit. td Modefiin. Piflor.qusji.ys . n. f . vtrf quoad m« - 
bili4, ptrt.j. Andr. Colib. tradat. dt fucceji.geradti, 

rubr. 




detracbionis. 
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' •*• '■'!>us quAi iixor, quasyi proxma tognatt, 

vcro qnis in quodam loco domicilium 
' ibimoritur.tunc pjbelU 

. *• - r , - i'ctit,non magiftratuilo- 
ci,ubi moritur.fcd domicilii, 

I(/Mch. SchepLi^.iH confnetud.Marchic.pirt.j.Ut.f. 

n,2.tbt,rti ' ' '• 7iiodattintt,& ft,j. 
^^^f^pcft,. bilii xftimannirex pcr- 

fonailiius,cujus (untj&quando ali«^uis domi- 
cihum quodam i- ' habct.pcrlonaqi 
ejusloci lcgibusi ..cft.&confcc^uc . . 
cnam bona cjus mobilia, 

Jacob. Schnlt. in addit.adModefli/i.Ti/ior. d.qutifi. 
SU n-r.fu9/in.pm.2. Scheplit:^.d.%.(f.n.s.verf lefli- 
^nantur emm mobilu. Htrtnt. Tiflor. obftrr.rj. incip. 
quamvii.n.4.& ftq. 

Quando vcro quis omnino nuUnmdomi- 
cilium habcc, ut funt vagabundi, vcl ctiam 
fcribi Nobilium, Do(5:orum,& aliorum mi- 
niftri, & fannili,tunc li fupcllcftilcm ,& alia 
bona mobiliafccum habcnt,adillius loci ma- 
giftrarum , ubi ilic moricur.hujus gabcllx dc- 
traccio fpedac, 

eUganr.jojchim. SchepHt^. (ubi rationts afert) 
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& tunc.fi in loco doraicilii dcfundi contraftus 
intcr crcditorcm,tSu- dcbitorcm cll cclcb^ 
vcl ctiam co folutiodcftinaca, ctiim cxi u . 
mncm dubitationcm eftpolitum.quod deil- 
IiN nominibus m ' • ' ciliidcr' 

illa E)friil'|(t)n^cr: • ;•, , 

doccc 

I.Hob ^ ' ' ' '4^ 

(ubirjitai. : . . . , 
J)}.& n.ffp.ibtfhisitarefi^ •' 
jrq.pirt. i. qut m frquiiHi I^ch. i. r p. 
.:ii,d.\larcl' ( ' ' ■ t.(.s.§.tj.imtp. Loc 
crcdo proiedere,n.a.poj . 

Scd n noniina, & pccunia credita cxiftat 77 
quidcminaliolocopcncscxf 
rcm.fcdnon conftct.an conti...L.. 
micilii dcfuntH fit cclcbrarus.vcl coP 
dcftinata, maior folct cH. 
minaftib ftatuti illius dii, ... ... , . .ii,,t..a- 

tur, & magiftratui domicilii dcfunai portio 
ccrtadebcaturi» 

Ncgativc concludit hcob. Sthitli. i» adtJuion. 
ad Modefltn. Viflor.d.qnsfiton.it^. hum.iz ystf hic 
tafus trtt fani nobia contingentii, num.rja. & feq. n, 
Jfo. yerf. verum hifce non ohfianiibiu, ni,m. jji, & 
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inconfuetud Marib,t.part.j.tit.f.%.2S.iucip.hoc feqq.uf^adni.m.uff.Mtx.confiUa.ir.ctp.vifotit 



€redoprocedere,num.2.tbitquiM aUas,zr nHmerisfe 
queuttbits. 

71 Si vcro rupcllciflilcni fccum nnnhabcc,tunc 
gabella fpcftat ad magiftratum illius loci, ubi 
Dona mobilia invcniuncur, 

Joachim. StbepUf^.ad confuetud. Marchlc.d.part.}. 
tU.s.'^,2}.num.i.inprmc.& ycrf bot credo procede- 
dere,& feq. 

73 Scd quid dc nominibus, juribus, aftioni- 
bu$,& pccuniifub ufuris cxpofici.diccndum, 

illa dctra djonis oncri fubjacc .anc, &: ad 
«jucmoaaitn<igiHia|lLuiiinoi'lo»iiH]uuuiii'iyt" 

74 i iii^y jiniilibus itacft cotKiiiccnuum.uc 
antcomniat-cnorftatucorum infpiciacur,nani 
fi ftatncum dicicquod dc omnibus bonis mo- 
bilibus & imir is ccrcaquzdam porcio 

dcrralutur,& u cui folvatur.tuncnonu- 

na ncquaquam fub tali ftatuto comprchen- 
duntu' dit 

JjcoUjw Md Modtflin.Ttflor.quxfl. 

jj.f. incip. jure Sixontco uxor ( ubi rationes ajfert) 
num. ii2. verf aut enim flatutum dicit, & nuja.iij. 
part./. 

75 5i vcro ftatutum gcncralitcr dicit, quod 
omninm bonorum.vcl etiam fimpIiciter,quod 
bonorum portio ccrcamagiftracui dcbcacur, 
tunc,fi nominaillain ccrriroriocjus maqilha- 
nis,qui eo jurc dcccrpcnda: bonorum purtio- 
nis utitur, & ubi dcfunftus doniiciliuni ha- 
buitjConflicucafunt.dubium nullim r^, ■•\vn 
cctam nomina in ftacuti illius «J >nc 
comprchcndantur, ut interminisconi ludic 

U.SchuU.in addit.adModeflin " '' 1! tfl. 

■! rjtioneiii a(fi^nit)num.t: _ , (e- 

cundjaut dttitfljitutum generaliter,n.i2^& H.i . 
part. t. 

j6 si vcro nomina in alio loco pcncs debito- 
reni cxtrancam,fcu forcnfcm funtconftituta. 
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t]n*flionit prA:mijft,n.,.ceU.vtrf.venio adftCh 
dubium,& num.ftqq. n.^.vtr}. ergb ftcutdixtmHS n s 
mobiles cenftntur effe, Itb.i. Dominic.Cardtaal.Titfch, 
tom.r.praQic.conclufton.ltt.T^. conctuf10n.62.num. !. 
fubfln. 

Movcntur.Quia nomina dc ciicdi- 
cuncur ilfius tcrritorii. ubieorum cxaftio dc 
jurc & fado ficri poccft, hoc eft, dclococo,aJ 
quem folutio dcllinara cft , & ubi dcbiror dc- 
git. &clTicaciccrfinc ulla rcrgivcrfationc con- 

vcn i i i p otgft, 

fSKKKIf9fBtKij,Ui^itt)inaiJit.f.:' 1 ' ' 
Tifior.d.qutfi.i24.n.iii. &nomin3fcii 

inharrcrc dicunturiftiloco,in quocoutrartus 
cftcclcbratus, 

lacoh Sthult. (& ibid. adduQi) in addtt.ad Modrfl. 
Tiflar.d.quttfl.i24.n. tjt.& feq.part.2. 

Dcindc ftacuca non cxcendunt \nci itias 
cxtra tcrricorium ftacucntium, ncquc conj- 

prchcndunc bona cxcra jurisdidionem corum 
fica, fivc ftacuca in rcm ,fivc inpcrfonam finc 
conccpta, 

Uti lJCob.SchHtt.(& ibid.allfgatijin addit.td Mo- 
itfl. Ttflor.d.i}:i ^ :.tj.t.& ftq 



Hiscamcn. 



jus non obftantibus con- 
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traria opinio longcvcriorcfi 

Tum,quianomina,jura,&aaioncsloc.onon go 
circumfcribuncur, fcd cx pcrfona crcdiroris 

xftimancur,acqHcineolococircdicnnnir,ii!ii 
crcdirordomicilium hjbcr, 

yilex.confil.ji.incip. vifo tauto qii.TfltoHts prx. 
fttifft, num.7. verffi er^o namtn dtbitortsnon cohjt- 
ret,ltb.f.& ctnftl.ig.inctp.circaprtmkm dubium, n.p. 
vtrf idtm vidttur in nomintbus debitornm, libr. 6. 
Carol. Molin. fuptr ctnfuttud.Vartf.^.i.rilpfi.^^xerh. 
mtttrt enfa main, nuni. 9, yerf tum /i 'h.tc ]ur.i 
cubi efft cenferentur. Matth. Coler, traHat. de pro- 
ctfi. extcut. part. 1. c.j. incip. vifo dt menus injiaio- 
ne, numir. 2jf.ibi,knde iflo tafu veritocHtn hibtt, 

& no- 
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Conclufio Lll. de jurc 



8i & nomcn (ea af^io perfonz crcditoris cohse- 
ret, cftquc dc perfond cjufdcni, 

Alex.confil.id.iHCtp. yi(o iituio (jUMflionU fr/tmif- 
f4, nuiH. i. co/.nil. ytrf. protonfirmaiiOHeprMdiSO' 

ru- -y confil. n.i.in(if v ' :utotivi- 

tdU .Ut»tnm^.C*dtii.ti. . .. . ^ncip.pri- ^ 

fritm ditbium propcfitum erat,Hum. ^.fubfin.ytrf. prrfcriptioncm fori,ita ut nomina i 
jtem iiom ujdcbitorum,& n.(t(j,diciturc\iicadcb cantur de ' - ubici' 



(«fc/ iti JCtos Acadetnm Frantofurtenfis prenum > 

reftrt )in confuetttd Mjrcfm.fjf t .},{if.s'.S ■ 
bancdtiifiontnnn hisipfis ttrrnir.ig.num. 
ptr tot. 

NLhil movcat rarioncs incontrii 
dudx ; Qiiu prima proccdit cantun^ 
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perronx crcditoris cohzrcrc, ut tjuafi i'if • a actio /icri u . ..... ^ i.i . .iv cclcbr-. - ^ 

o/nbus cjus.ab illis fcparari nequeat, ad hoc,ut dcbitor forum decltnarc non poillr, 

D >mini(. Cjrdiml. Tufcbnt tom.upri£lu.coailn- ttxt. expr. in {. fi fidticommifjum .f a. f. iraBaium i U. 
fiOH.lii.W.contlufiin.6i.num..t.Al!X.d.confii.fi.num. i.jjde juJic. fecus vcro fi agitur dc lucccflit :ic 
^.yerf tjuit aQionii ijfibus, lib.i.& confiLip.ttum.p. crcditoris,tunc nomina dicuntMrdc juris»'.i- 
verf quii aQio ptrfumlU tobxrtt ftmptr offibtuMb. Aionc ejusloci , ubi crcditor domiciliuai ha- 
a. C d. fonfil. 14.1. in ftn. Ub.-. Modtfl.n.Tifior.confV. buit.ur paulh amtA diGiim efl. 
j/. tju*jh'.ii. s.num.fi.tbt,^ multd major. in no- Nos autem hic non loquimur dc cxaftionc 
minibtu, Itb. t. Matth. Coler. irjBat. dt procefi.ext- ipfa facicndi,vel judicio inftitucndo, fcd dc 
Cttt. part.t, (. j, nkm.jf.yerf.cumeniiii mobiliainum. fuccefTione creditoris. Minus movct fccunda 
ja.ijrfe-i» ratio,quiacatantiim obtinctin immobilihus, 

Sccmovct, c^uodlacob.Schult.ittaJdit.adMo- & qu» imraobilium loco habentur,fccus in 
deflin. Vifior.d.<fuM!l.U4.".'i'^ & fitj part.j. con- mobi!ibus,& incorporalibus, 
trahanc rationcm infurgcndo dicit,cam pro- Andr.!{iuihb.d.qunfiion.i7.nitm.it.ir.& nitm.it. 
ccderc tantuni,quoad jus pcrfonale,ita,utno- part.i. 

mina.&: actioncs non,qucniadmodumaliud Notabilitcr antem lixc aflcrtio fallit ineo S4 
quodvis jus realc, rci dcbitJt, fcd pcrfonxcrc- creditorc,qui domicilium ccrtum non habct, 
dcntis, tanquam jus perfonalc pcrfons par- qualcs funt fcribat, miniftri,tamuli,&alii. Si 
tum,adhxrcfcerc,cjusquc hcrcdes comitari cnim hi in alio Ioco,quam ubi antc mortem 
intclligantur, nonautcmindcfcquatur, quod vixerunt nomina,& crcdira rclinquunt.tunc 
criam quoad adminiftrationcm.curam ic exa- gabclla hxc non ad magiflratum mortis , ied 
6:ioncm ex pcrfona crcditoris xftimari de- ad nugiftratum dcbitorum fpcdat, dura- 
beant,quippc cum caadminiftracio, cura,at- modo antca talc jus ibidcm fucric ufurpa- 
quc cxafliu nihilominus ad eum locum per- tum, 

tincc,in quo ipfa cxadio rtcri debet. Qyia eleg.Joacb.Scheptit^^.fubirationem diyerfitatu af- 
quonic ' '1 ", qux dcadminiftrarione.fic cx- fert, C ii*intauiii.iijuf<ia !Urib4t,apiiioni*,& alius 
aftion, :nr, iiitellir! dcbcnr. paiilo poft minifiri in CamerS Brandtburgenfi judicaiumfitijfe 

it/fatur Jparf.f. tit, S.^ 2f. intip. hoc creio prote- 
dtre,num. 7»tbk bime iu fafti fntingcntid,»um.t.<y^ 
niim.jtq. 

Scicndum autcm cft, licet gabclla hxcM SS 
flbftftoffff nondcbeatur, nili dcdudoxrcalic- 
no.nc hcrcs.vc! alius ultraid, quod non capir, 
gravccur, 

loachim. iiij:f.iil'.;j m tou/ietiid. SUrcb.c.pjrt. f. 
titul,/. iinmir.i. yerj. tamtn in iwjtr.t <»j 

beUi, 

Attamcn yabclla hxctantoprivilcgio -au- H6 
tc i:>''-met det,nt fifco. vcl magiftratui ftatim.antcquam 

'.(. in addit. ad Moiefltn. Ti/lor, qimfl.ff. «./. cciam hcreditas, lcgara . vel alia bona expor- 
fuii tm.part.i. tcntar, cxfolvi deb. //jrim/m.f^.dixi. 

lum.quia nomen&aficiocompctenscon- urquc adco.ut .j0n3.de quibuscjuf- 87 
rra aliqucm non cft dc bonis ejus loci, in quo modi detractio, atfdicti lolvcnda cft,arrcftari, 
debitor habitat.fcddecorerritorio.cuifup- & timdiu dctineri pofTmt^donec portio illa 
politus cft creditor, & idco fucccffioex ejus folvatur, 
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co loco,ubieft, dcbet adminiftrari, curari, & 
cxigi , Ergo pcrfonx cjus > cujus cft propnum, 
non Jidha:ret,ncc jurisdi&ioni cjus loci, ubi is 
dcgit.fiibjwaacft. 

N jm ctiam res mobiles abfque dubio eo in 
loco, ubi funt.adni ' ■ t,ci!rari,&cxigi dr- 
bcnc,& tamcn nih: , . :s ad perfunam do- 
mini fui pertinere,& lcgibus cjus loci, ubi do- 
micilium habct>fubjedxcfl'cdicuntur,fatcn- 



loci confuctudinc moderauda cft, 

Alex. confiL i.tt. incip. vifo/l.iiato ciyitatu, n.39. 
rtrf iUudceriumtf], <fuoda(itocnmpetens,& n. :t. 
ytrf.ff" quod aSttonts non cnhxreaut territoria,ltb.r. 
Heuning.Gtei. d.eoafil.fr. incip. primum dubiun prx 
foff.ufnerat.n.s.yerf.idtb ir delaco,^^^ ftij 

Andr.Rducbb.ijMitfl.i^.n.f.^ ■_ (.}. 

Et ita jtnno jj7t.t^m vyittenber^enfes, qnam 
Lipfenfts .Senatui in oppHo J^ft^htr^f rtlpondilfe 
ttflitur, (jr ftquitur Andr. Kauchb.iiwefl.i^.incip. ex 



Otto Mehndtr. ai procefl. Nohit Mtureri, part. 1. 
rMbr. 9cn '^hnbattn 1 fo wn2lrrcfI»C9<nrrfanDi 
XoiCbVM yerf nf ' ' I '. ''o-1'im. 

StbepliiT^^.in conl 3.'. 
fl«»er. /. Tfr/. uli de hia arrtflis.ninefinnttC^ feq, 
DommiiHS CardinaL Tufthus , tom. 4. praflicar. coii- 
clufion. lil. G. rf^ndufion. ^j:. inctp. reuitU eU, num.i, 
&fttj. 

Haftciuis dc jure, & "luilitatc c- 
nis, bt6 abfcbc^tt/ diximus , nunc ..(m 
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f»ae htc tjuttflio propofitatfi, num. i.tS' feq. (ubi cautclas, quibus ca cvitari poccft, (ubjicic- 
plures rtttmti aftrtJufqut4ifin.Jo*chimSchtplit:{^ raus. 

Priini 



9f Prima eft, ut hercs, lcgatarius, vel alius, cui 
bercdicas, lctjatum, vcl fimjlc quodiiaai obvc- 
nit, hcrcdicatcin ii«n dividat,&: porcioncm fi- 
bi dcbitam alio translciac,(cd ibi rclinquar, 
Jk quocannis truwius, Si rcditus iiidc pcrci- 
piat, 

, ^ouh.Scheflif^in tonfketttd.Mtnhit part.i.tit.t. 
$,12. num.t, pjH f/rini. & elegMt. §,rif. tmtp.coitili- 
titcio enim noflra, (tbt rattwes attiii) nitm. /. CT ftt{. 
per tvt.O- %. I ft.inrip. probntur hat per reUta,uum.t. 
^ /i f . JoMHii.Kiippen.dectf.j. inctp.prt meliore expli- 
tdttone) n.ia, 

f Sccunda, urcxtraneus in locobcnorum, 
ubi talc jus vigct aliquandiu pcrmancat.ibi- 
quc larcs focosquc toveat,tunc cnim.li poftci 
difccdit,&<imnia bonatibi dclataalio.ubi an- 
tcahabitivit.transfcrt.oncri dctractionis non 
fiibjicitur.nili ctiam in illolocoin fpccic dc- 
tractio migrationis' obfcrvctur, 

JoMch. ScheplitT^. intonfutiitd. Utrthlc.pMrt.j.tit. 
f.§.ir.n.i.i.&n.f.]. 

91 Tcrtia,Htlcgatarius,fi confidic dc hercde, 
rcnuncict lcgaco, vcl curctapocham piivatam 
iuper dcbito lcgati ficri, 

Domimc. Cirdinjl, TitfchnSitom.^.pranic.conclMf. 
Ut. G. concluf.20. inctp.c*HteU datur Aifrtudaiiditm, 
n.r.&n,j. 

Quart», ut quis extranco aliqiiid non titulo 
hcrcditatis.legati.vcl fidcicommi(Ti,fcdtituIo 
mortis causa donacionis rcliRquat,»r fuprd n. 
jS.&fftf dixi. 
Ip} Quinca, ut filius, vci alius,cui hercditas dc- 
ferri fpcracur, acccpta fua porcionc hcrcditati 
fufEcicntcr rcnuncicr, 

Dumintctu CardinaL Tufchtu, tom,^.praSit.ttn' 



tluftoH. f. tHfip, gabtBd Mn eH futyinda , nun. is> 
tr ftt{. 

Proptcrca, quod ejufmodi ftaruta tanquam 
«diofatint ftriaiflimeaccipienda.ui: dc uiioad 
alium cciana fimiiemcafum non cxccndcnda, 
«{ jMpratn.Ofi.d.clum. 

Scd herediratis renunciatio propric fub 
noniinc hcrcdicacis, & fuccdfioniv contincrt 
ncquit, 

(. fiimyU.i.de paCL in 6. l. htrtditMif.C.dtpan* 
ceiivnit.l. t.i.iff.CicpMti. 

Licct ditfcntiat 4ndr,C4it.lib.:.ehftry.if,incipt 
cfuitjitum futtyii.p. ytrf ftd rtnuncitiio pUruttnfit, 
cr ftt^. 

Ultinio nota, quod in quibufdam locis lon- 9^ 
gxvi confuctudme rcccptunieft,ucncmoad 
hcrcdirarcm vcl lcgatum pcrcipicndum ad- 
mictatur, ncc pro hcrcdc, vcl lcgatario agno- 
fcatur.nifi fbcim gabcllam dctractionis folvar» 
hoc igitur in cafu, fi alii rcmociorci hcrcdita- 
tcm fibi dclatjm, vcl lcgatiim rtlidum clie di- 
cunt,alii proximiorcs vcro hoc nc(i;.int,&; hc- 
reditatem , vcl Icgatum ad fc fpedarc con- 
tcndunc, cautclacft, fi hi commodiratcm foi- 
vcndi gabellam dc prxfcnti non habcant,uc 
nonpctant hcrcditaccm,nequc condcmnafi 
aliqucm ad rcftirucndum cuncludanc, fcd fu- 
lum intcntcnr difiamatoriam, pctcndo dctla- 
rari fibi iiereditaccm delaram c(Tc exchifi» rc- 
motioribus, quibus pccunt imponi perpc- 
tuum lilcncium. 

Et ita in prailica ohferyatnry tefle Domiatt.Cardi- 

nal. Tufch. tom, 4 . fratiictr .conclufitn.lit.CAeit- 
tlufton. i. imip.gaheUi cun» 
traSluum.n.f. 
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